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Ministry for its proper implementa-

tion.

There is a very important question,
whether the public will be allowed
to travel in the sections administered
by the military and whether they
will be alloweq to book merchandise
for consumption in the country be-
eause there arp some parts which do
oot produce goods ang have tp get
them from other parts.

Thirdly, I would again repeat the
demand for war front allowance; to
be given to the railwaymen working
in those areas and subsidised grain
shops which is a pre-requisite for the
rnllwajﬂ'neq to run their families be-
cause grains are not aveilable even
at Rs. 2.756 per Kg. This should be
ensured to them ay was done earlier.

I request the Minister to communi-
cate this to the Ministry of Rallways
and the Ministry of Food to arrange
for these things.

Dr. D. 8. Baju; This is a national
emergency and I think the defence
of the country has got to receive
prior attention. Consistent with
that, all the proposals which are made
will, of course, be given dug conai-
deration. These things will be con-
veyed. to the Ministry of Railways
and if any rules are to be framed,
they will do so. All these things
will be given gympathetic considera-
tion.

Shri Priya Gupta: We are grateful
to the Minister for his assurance that
the service conditions will be kept.

p Mr. Depuly-Speaker: The question
B:

_ “That the Bill, as amended, be
passed.”
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INDUSTRIAL DISPUTES (AMEND-

MENT) BILL
The Deputy Minister in the Migls-
try of Labour and Employment (Shri
R K Malviya): 1 beg to move:

“That the Bill further to amend
the Industrial Disputes Act, 18947,
as passed by Rajya  Sabha, be
taken into consideration.”

This is a simple Bill io amend the
Industrial Disputes Act of 1047. The
proposals for amendmert of the Act
were considered by the Twenty-first
session of the Standing Lahour Com-
mittee, a national tripartite body,
which met in New Delhi on 2Tth Dec-
ember, 1883. The Commitiee recom-
mended certain proposals for amend-
ment of the Industrial Disputes Act,
The Bill now presented before the
House seeks to give effect to the re-
commendations of the Standlng Lab-
our Comimittee and a few other pro-
posals.
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Mr. mﬁ-b‘ Speaker: The bell is
being rung....Now there is quorum.

8hri B. K. Milviya: Under section
2(a) of the Industrial Disputes Act,
industrial disputes in respect of Indian
Airlines Corporation and Air India
Corporation, which have been estab-
lished under the Air Corporations Act
1853, fall in the State sphere. The
functions of the two Corporations are
to provide safe, efficient, adequate,
economical and properly co-ordinated
air transport services, whether inter-
nal or internationa', and to develop
these services to the best advantage.
In order to gsimplify the existing pro-
cedure for handling disputes in res-
pect of these Corporations, it is con-
sidered necessary to bring them with-
in the jurisdiction of the Central
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sphere as in the case of some cor-
porations of all-India importance e.g.,
the Agriculture Refinance Corporation
and the Deposit Insurance Corpora-
tion. This will obviate the necessity
o! handling labour relations in the
various branches of the Air Corpora-
tions by different State Governments
individually and the need for prior
consultation with the State Govern-
ments for referring such disputes to
a national tribunal. Such ap arrange-
ment will also have the avantage of
ensuring  expeditious, co-ordinated
and uniform action by the Central
Government in handling disputes, The
State Gover Wwere ot Ited in
the matter and almost all of them
agreed to the proposal.

Sections 2(p) and 12(3) of the Act
stipulate, among others, that a copy of
the settlement agreement or the memo-
randum of settlement ghould be for-
warded to the appropriate ghvernmenf-,
It is proposed that instead of di
a copy to the appropriate suvernment
and also to other officers subordinate
to it, the copy need be sent only to the
officer authorised in this behaslf,

In construing the scope of ‘industrial
dispute’, courts have taken the view
that a dispute between an employer
and an individual workman cannot be
an industrial dispute but it may be-
oome one if it is taken up by a union
or a number of workmen making a
common cause with the aggrieved in-
dividual workmar, Cases of indivi-
dual dismissals and discharges cannot,
therefore, be taken up for conciliation
or arbitration, or referred to adjudica-
tion, under the Industrial Disputes Act,
unless they are sponsored by & unlon
or a substantial number of workmen.
There has been a demand that the
machinery under that Act should be
made available in such cases. The
standing labour committee, in its 21sl
session, also r ded an
ment to the Act go as to make the
machinery under it available in such
cases. It s proppsed to make such a
provision in the Act.
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Secﬂdnﬁ.'bc of the Act provides that
a worker who has completed not less
than one year of continuous scrvice, on
being laig off, iz entitlcg to receive
compensation uplo a maximum period
of 45 days during the course of any
twelve months, Where, however, the
period of lay-off after the expiry of
the first 45 days comprises continuous
periods of one wcek or more, the
wolkman is to be paid compensation
for all the days comprised in cvery
such subsequent period of lay-off un-
less there is an agrecment {o the con-
trary between the workman and the
employer. This provision is open to
abuse inasmuch as o workman can be
denied lay-off compensation by being
made to work for some days in each
week after the first 45 days' lay-off. It
is now proposed to amend seclion 25C
of the Act so ag to provide for the
payment of lay-off compensation for
all the days of lay-off after the first
45 days whether the period Is conti-
nuous for g weck or not, The stand-
ing labour committee has also agreed
to the proposal.
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Section 20 of the Act provides for
imposition of a penalty for breach of a
settlement or an award, which may be
imprisonment for a term which may
extend to six months, or fine, or both.
This section does not, however, pro-
vide for enhanced penalty in the event
of continued breach of settlemcnt or
awards. As a resull, some unscrupu-
lous employers are able to successfully
thwart the implementation of settle-
ments or awards, even after conviction,
by paying a fine once, which may be
far leas than what the obligation would
otherwise entail. Consequently, the
workmen are unable to get the benefits
of the settlement of award although
the employer might have been convict-
ed for the breach, Thus, the absence
of provisions of deterrent penalties for
continued breach of settlrments snd
awardy is acting as an impediment in
the way of implementation of settle-
ments qnd awards., It is therefore,
proposed to provide for the imposition
of suitable punishment In case of &
continuing breach of a settlement or
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an award after conviction for the first
breach. Thig has  also been recom-
mended by the 21st session of the
standing  labour commitiee. With
these remarks, Sir, I commend the Bill
for consideration of the House,

Mr. Dep Speaker: Moti
ed:

1 mov-

“That the Bill further to amend
the Industrial Disputes Act, 1047,
as passed by Rajya Sabha, be
taken into consideration.”

The time allotted for this Bill is three
hours.

Shri Indrajit
South West):
Bill,

Gupta: (Calcutta
This is rather a mixed

tara

Shri Harl Vishnn Kamath (Hoshan-
gabad): Mixed grill?

Shri Indrajit Gupta: It is a mixed
gri:l of course. It contains both good
and bad in it rather more bad than
good, I am afraid. One reason for
this is that the Labour Ministry has
always followed g policy of making a
sort of ad hoc and piecemeal amend-
ments to the Industrial Disputes Act
instead of any comprehensive amend-
ment in the light of the discussions
which take place from time to time in
the tripartite conference and tripartite
standing committees. Therefore, from
time to time they come forward with
minor amendments relating to a certain
particular section or part of the sec-
tion which leaves many other prob-
lems undecided and creates sometimes
new complications and  problems.
What is there good in this which could
bLe supported straightway? First of
all. there is an amendment to section
2. which I certainly welcome, which
has cxtended the coverage of this Act
to the employees of the Indian Airlines
and the Air India Corporation. But
here ngain they have gone one inch
forward and then stopped. I would
like to ask them, if the object of this
Act is to bring about harmony and
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industrial peace in as wide an area as
possible, why are they not a little more
bold in the coverage thay is proposed
under this Bill? For example there
arc  so  many types of emp-
loyees  who are excluded from
coverage under this Act on the techni-
cal ground that they are not workmen,
I can give one or two examples. There
are the employees of hospitals, Here
is a case where it is particularly ne-
cessary to take steps to see that any
genuine grievances that might be
there are speedily remedied and that
no kind of dislocation takes place.
Nobody wants dislocation in a hos-
pital; nobody can say that because it
is a hospital therefore the employees
there may not have any genuine
grievances. Certainly they may have
and certainly if some machinery is
available to them for peaceful settle-
ment of those dispules, it is very much
to the interests of everybody, includ-
ing the public. But strangely enough,
this particular category of employees
are excluded from the aplication of
this Act on the ground that they do
not come within the existing defini-
tion of workmen under this Act.
Therefore, what are we left with? Hos-
pital employees in the country have
a genuine grievance, but they could
not find a remedy under the proce-
dure of conciliation, arbitration or
adjudication under this Act. Therefore,
with all the goodwill in the world,
you cannot prevent every now and
then some dislocation or some
strike or some stoppage of work taking
place in hospitals. That is most un-
desirable. But there is no remedy left
open to them. Here when they decide
that section 2 should be amended, why
do they put in only the Air India and
the Indian Airlines Corporations, I
cannot understand. They know very
well; they know the history of these
disputes in the hospitals, In the edu-
cational institutions, there are those
emploveeg of the universities, teach-
ers and so on, and other emplovees
also. The same position exists there,
They may have some genuine demands
and grievances; why should the
machinery of this Act not be available
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to them also, so that there can be a
speedy ang expeditious and peaceful
settlement of these disputes, instead of
driving them to a point where they
may resort to some sort of direct ac-
tion. So, while I welcome this amend-
ment, as far as il goes, to section 2, it
is really very shortsighted and very
incomplete. I hope the Minister will
come forward in the not too distant
future with a ‘'more comprehensive
amendment to section 2 which will
also involve, of course, changing or
modifying the definition of workman
under this Act so that these other
sectiong could alsp be brought within
its ambit.

14 hrs.

Then there is the insertion of a new
section—section 2A—which I also wel-
come and support as far as jt goes. As
a matter of fact, if my memory does
not fail me, severa] years ago this posi-
tion did exist, which has been restored
now by the insertion of this section,
namely, that an individual workman,
even if he i not represented by a trade
union or even if his case is not taken
up by a number of other workmen
acting collectively, he was in a position
to agitate his individual case before a
machinery of conciliation and adjudi-
cation. But subsequently, at a certain
stage—] have forgotten the exact
date—that position was removed from
the legislation. It has now been partial-
ly restored, 1 welcome it, because this
i« really a recognition of the fact that
in our country, a very, very large
number of workmen are still unorga-
nised, They do not belong to any
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Gupla will correct me if I am wrong—
even its claimed membership, is  not
even half of the totul number of rail-
way workers. So, it was only natural
that @ workman who is wrongfully
discharged or feels he is wrongfully
discharged or dismissed or retrench-
ed or his services have been termin:! -
ed, when he has no union ta go to or

* there is np union which represents

him, or hre does not feel like being re-
persetend by any union, should
nevetheless not be deprived of the
natural justice which js provided to
him now by this amendment and
which enables him to take his case
up to a conciliator or to an adjudi-
cator. So, 1 welcome tig certainly,
but here too, I must say that that
same mentality of going so far and
no further has also dominated this
new section 2A.

When jt is conceded here that the
individual workman should be given
this facility and right, why is it again
curbed and circumscribed and is only
restricted to cases of discharge, dismis-
sal, retrenchment and termination of
services? It is good as far as it goes,
but what about g case where the emp-
loyer wrongfully suspends somebody
or, let us say, demotes him, or in some
other way, adversely affects his con-
ditions of gervice even short of dis-
missal or retrenchment? As we know
in this country, the state of industrial
relations is such even now that a huge
number of instances of deliberate
victimisation of workers takes place
all the time. There are a large body
of employers in this country who have
not reconciled themselves yet to  the
very exXistence of the trade union

union, This may be a sad ¢ Y
on the state of the trade union move-
ment, but there is no point in not
facing the realities; and despite all the
claims of membership that are made
by the various trade union organisa-
tions, T am sorTy to say that perhaps
almost 50 per cent of all the workﬂ_'s
in this country are probably unorgani-
scd even today Even in an organisa-
tion like the Ali-India Railwaymen's
Federation, the membership which it
claims officially,—I think Shri Priya

it and whose one concern for
24 hours of the day ig how (o break a
union, how to disrupt a union. how to
intimidate the leading workers of &
union, how to create division inside the
union, gnd for that purpose, all man-
ner of harassment and victimisation
also goes on, which may come in the
form of suspension; sometimes indefi-
nite guspension and somelimes the pen-
ple are domoted. Sometimes, varlous
other forms of harassment of this type
take place. Smetimes, they are
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transferred arbitrarily from one place
o another, so that the office bearer of
a unwn cap no longer function nor-
maliy. This goes on in the railways
the whole time; they are transferred
from one piace tp another place 500
miles away.

Su, the point is that, here, I feel that
this scet.on should be eniarged to
cover not only discharge, dismissal, re-
trenchment and termination of ser-
vices, but also the caseg of victimisa-
tion, those cases of alleged wvictimisa-
tion which can be established as un-
fair labour practice as motivated solely
by the desire to penalise a worker or
intimidate a worker. Such cases ghould
also be covered by this section, because
we must remember one thing, namely,
when an individual worker feels he has
been wronged, and wants to take ad-
vaniage of this machinery—of course
in the eyes of the law he js put on the
same footing now as a worker who
comes through a union—in  actual
practictice, we find and we will find,
1 am guite sure, the machinery being
what il is, that the cases of these in-
dividual workman are likely to be
neglected. They will remain there,
lying there for months and weeks to-
gether und  nobody Dbothers about
them; wheareas, jf a union or some
other body of workmen represents
that worker's case, they are likely to
be ablé to get a muth betler hearing.
The individual workman's case is lia-
ble to go by default, and in respect
of these conciliofion officers, labour
officers and so on with whom we ge-
nerully have to deal in all our States,
already we find that cases are lying
there in the flles for weeks and
months together. But where it be-
comes a question of choosing between
the case of an individual worker and
w case brought by a upion, there is
every danger and likelihood of those
individual cases lying buried under
the files for a long time to come.
Thercfore, the Ministry should also
copsider the question of strengthen-
ing the machinery of conciliation and
adjudication, The conciliation officers
themselves tell us sometimes: in some
cases they complain that they are
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hopelessly under-staffed; they say
they cannot  cope with the

huge number of cases that come up
to them; the State Labour Departments
also complain about it; in some cases
I think these complaints are justified
and in some cases they may not be,
but this machinery must be strength-
ened by the appointment of more con-
ciliation officers, industrial courts,
tribunals and s0 on and enough re-
sourceg should be put at the disposal
of these podies to deal with the cases.
Although some benefit is being con-
ferred here, through this section, on
individual workers, in actua] practice,
the workers may find that these cases
are not taken up for months and years
together.

Then, in regard to the amendment to
section 29 of the Act, my support to it
can only be a mixed one, because
something is given with one hand and
then taken away with the other. What
is glven with the first hand, I support
It ig nothing revolutionary; it simply
says that if an employer continues to
commit breach of the provisions of the
Act, then for each continuing breach,
he will be fined Ra. 200 for every day
during which the breach continues.
It is very good; up to now the penalty
which was there in the Act was abso-
lutely ridiculous and no employer
ever bothered about it. So, this penalty,
for a continuing breach, of Rs.200 a8
fine for every day is certainly a good
thing and it would act ag some form
of a deterrent, but what is given by
one hand is taken away with the other
in the concluding clause of the Bill
which says, “Rs, 200 for every day
during which the breach continues
after the conviction for the first.”” That
means for the origimal sin of commit-
ting the first breach, he must have
been prosecuted and convicted, and
only after he has been convicted,
thereafter, for any subsequent breach,
he will be fined Rs. 200 per day. That
‘means, the pre-condition of this con-
jinuing penalty is that he ghould at
Jeast for the first breach have been
prosecuted and convicted. Who can
proseciite ang convict the employer?
The prosecution can only be launched,
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under this Act for any breach, ©°ffered to the employer bere.

by the Government itself. In our country unemployment js om

The workmen who are the sufferers
cannot suo moto of their own accord
slary any kind of case against their
vmployer. Only the government on
ils own injtiative can prosecute, But
our experience shows that such prose-
cutions are few and far between The
labour depariments are most reluctant

a prolific scale and there is no worse
fate in society for a man with a family
than to be unemployed. It is better
to cummit suicide. Suppose an wun-
employed man is offered 3 job in &
factory. The employer says, “I will
give you the job as a temporary or
badli worker; but first you must sign

ever to launch prosecutions, Therefore
this pharse “afler the conviction for
the first” would nulliy to g great
extent the benefit which is sought to
be given here.

I am opposed to the provision seek-
ing to substitute a new section for
section 25 'C' “Right of workmen laid
off for compensation.” I know in-
centives are supposed to-be given 1o
workerg for production and so on. But
here a direct incentive is being given
to the employer to use any kind of
dubious method in order to compel &
worker by hook or crook to enter into
ap agreement with the employer to
the effect that, “if T am leid off by
you, you have to pay me compensa-

tion only for 45 days; from the
46th day onwards, you need not
pay me any compensation, even if

you keep me laid off for another six
months”. This js the meening of the
second par: which says, “if there is an
agreement to that effect between the
workman and the gmployer, np such
compensation shall be payable after
the expiry of the first 48 days. In our
country in so many industries, we
find—the minister who is  connecfed
with the mining industry also Knows—
thut there are numerous sections of
backward workers who are illiletrate.
Even now when they receive  their
monthly wages, they cannot sign thelr
names on the receipts, they merely put
their thumb impressions. This is hap-
péning in the plantations, jute mills
and mining areas. It is very easy for
the employer by subterfuge and deceit
to forcé g workman to sign some state-
ment which will amount to his saying,
“it T am lald off, beyond 45 days, you
néed not pay me compensation after
the &th day”. This Is the incentive

this agr t. Otherwise, you would
not get the job." Willy-nilly he will
sign it to get some means of livelihood
for a few doys. And he will
sign away his right of compensation
for lay-off beyond 45 days. This is a
very dangerous clause which should be
deleted,

In the same section, there is this
provision that “any compensation paid
to the workman for having been laid
off during the preceding twelve
monthg may be set off against the com-
pensation payable for retrenchment.”
That is {o say, if I have been laid off
for a period of 45 days and after that
the employer says he is going to re-
trench me, the statutory compensation
which is payable to me will be made
minus the amount that has been paid
to me already as lay-off compensation.
This is in my opinlon a most Iniquitous
provision.  Retrench t
tion is paid for the purpose of that man
being able to rehabilitate himself
after he ig retrenched. He may start
a pan or biri shop to keep himself
nlive; whereas compensation for lay-
oft—50 per cent of the total wages—
is paid to him for the actual days that
he has been refused employment by
the employer. Wherever he may be
living, he has to go to the closed fac-
tory every day dnd sign hig attend-
ance there. Otherwise, he iz not pald
lay-off compensation. Now It s sald
here that after 1 am retrenched alto-
gether, the money that I got during
the lay-off period will alao be deduct-
ed from my retrenchment compensa-
tion. ‘This is a niggardly, miserly
outlook and thig provision should also
be deleted.

A word about the badli worker. The
Bill says, any badli worker who has
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completed one year's employment, will
be cntitled to lay-off compensation.
My experience of 25 years in  the
jute industry is, no badli worker will
ever complete one year. It is deflned
in another place that any badli worker
who has put in 240 days work in a
calendar year ig considered to have
put in one year's work. I have ap-
peared before many jute industriel tri-
bunals and I was a member of the
wage board. I have found that hardly
6 to 10 per cent of the registered
badliwalas are ever permitted by the

t to pl 240 days’
work in a calendar year and they are
never allowed to become permanent
in that sense of the term. So, this
clause will defeat its own purpose.
What should be there js that any re-
gistered badli worker whose name
is maintained on the rolls of the com-
pany for a full year should be paid
compensation if he is at any time laid
off. It should be enough if his name
has been carried in the rolls for one
year, even though he might have
worked only intermittently. In that
cage, he must be eligible to get this
compensation.

Sir, this 15 a small Bill, but I am
afraid it has got so many points in it
which are complicated. 1 would re-
quest the ministry to give a little
thought to this matter and not keep
resorting to this sort of piecemeal
amendments every now and then. If
a fresh problem is created after two
months, they will again bring in a lit-
ile bit of amendment, not one inch
further. Therefore, there is very
limited beneflt registered*in this Bill
to the workmen and I would request
the minister to accept at least the
amendments which we have tabled.

=t FEH WX wHATT . JUTSTM
wgET, AT aravar W g ¥ )
GECE UG EEELE
Mr. Deputy-Speaker: The bell i

being rung—now there is  quorum.
Shri Vidyalankar,
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Shri A. N. Vidyalankar (Hoshiar-

pur): S8ir, 1 wholeheartedly welcome
this Bill, which was long overdue and
on which all the trade union workers
and employees in general had been
ingisting. 1 think the minister has
tried to meet most of the points that
the workers had been raising. Al-
though the industrial dispute machi-
nery had really come to the assgist-
ance of the workers, it has also
created undesirable spirit of litiga-
tion. I deeply feel that our policy
with regard 1to delermination and
settlement of disputes should be well
defined and dynamic one and the
government should act with determi-
nation.

At present, we have just set up
the machinery for adjudication. Most-
ly cases go for adjudication. Concilia-
tion is of course attempted, but con-
cilmation in important caseg and in
bigger organisations is mostly un-
successful and cases have to be
referred for adjudication. A long
time is taken in decisions and the
workers and employers have to wait
for months with the result that the
atmosphere in the industry is never
peaceful. Therefore, 1 think, the
Government should think in a deter-
mined way and should formulate a
definite policy as to how to deal with
most of the disputes and had to  get
their number reduced.

So far as this machinery is con-
cerned, no big effort is made to make
it efficient. All the cases must be
decided expeditiously, and whatever
decisions were teken they should be
implemented thoroughly and pro-
mptly. We know of a number of
cares where the disputes had been
settled by courts and tribunals but
decisiong take pretty long to be im-
plemented. I am glad that the Minis-
ter has brought in a provision here
providing for deterring penalties
where the awards were not imple-
mented, where the settlements were
not properly executed in all such
cases pena)l clauses have been intro-
duced and the employer concerned
will be punished, For continuing the
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breach of the provision of the Awards
a continuing penalty has been pro-
vided for.

St gFN WA wYATT ;. IIIEA
wERT, grIw & wryfy A9 g

Mr. Deputy-Speaker: The hon.
Member may resume his seat. Quorum
has again been challenged. The Bell
is being rung.

Now there is quorum. The hon.
Member, Shri Vidyalankar, may
continue his speech,

Bhri A, N. Vidyalankar: Sir, I was
referring to the methods of dealing
with cases of dispute and I was saying
that the Government ghould have a
determined and dynamic policy for
settlement of disputes.

We have been talking and listen-
ing about the joint machinery for
settlement of disputes. Just now my
hon, friend, Shri Indrajit Gupta, was
referring to certain class of emplo~
yees, the employees in the hospitals,
in the educational institutions, in gov-
ernment service and other services.
I quite agree that there also it is quite
natural that the disputes would
occure and there also some suitable
machinery to settle those disputes was
necessary. Why is it that the joint
machinery about which, we have
been listening and discussing for so
long, has not been set up in all these
institutions? That means the whole
scheme of introducing the joint
machinery for settlement of disputes
is not yet complete. I think the
Government should expedite this
matter because quite g large nun?ber
of workers are working in these ins-
titutions. These institutions are
important. That is why they have
been excluded from the Industrial
Disputes Act. Because they are
important, because their services are
important—for instance, the hospitals
and educational institutions—we should
see that no disputes were allowed to
drag on and just kept pending deci-
sion. We have not set up any machi-
pery, we have not provided for any
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other methed, for seitling those dis-
putes. Therefore, il is very necessary
that the Government should complete
the scheme of joint machinery and
some machinery should be set up so
that the disputes in thcse institutions
might also be settled. I quite agree
that the Industrial Disputes Act, as it
stands at present cannot be applied to
the hospitals or educational institutions
or to the teachers and others. That is
why I say thet the joint machinery or
some other efficient machinery should
be provided for

At present more than 50 per cent
of the workers are not members of any
trade unions. My friend, Shri Gupta
was also referring to that. What is
the reason? 1 had occasion to ask the
workers themselves, I had discussions
with them, and the reason given by
most of them was that because most
of the trade union organisations dab-
bled in politics they did not come in
these trade unions. I think, it is for
us, the trade unionists, to find out
ways and means to create an atmos-
phere so that most of the workers
would be able to join the trade union
organisations. That is how the trade
union movement can be properly
strengthened,

I welcome the provision so far as
individual workers are concerned. In
cases of dismissal, retrench t or
discharge, the hon. Minister has
kindly provided for reference of their
disputes. In the cases of suspension,
in cases of demotion eic., some method
should be provided for. The wspirit
behind should be, in all matters where
collective needs and collective deci-
sions were y, such question:
couid not be taken up on individua
level. An individual eannot place anv
demands that concerned the whole
class of workers. If he was not a
member of any trade union or no trade
union had not taken up his case, then
he could rmise any dispute only in
such matters where his  individual
person is concerned. I quite ugrec
with that. But there are other
matters apart from discharge, dismis-
sal or retrenchment In which an indi-
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vidual is deeply concerned. For inst-
ance, the increment of a person might
have been stopped or the promotion
dug to sp individual worker might
have been refused, These are per-
sonal matters strictly. But these are
also very imporiant matters where a
person's well being  was  involved.
Therefore, in such cases also an indi-
vidual should be allowed to raise a
dispute and secure satisfaction. I
think the provision In the Bill shoula
be so drafted that in regard to all such
matters where the conditions of ser-
vice of an individual were altered in
any manner or when he was deprived
of personal benefit earlier due to him,
he should be allowed to raise a dis-
pute and he ‘should be allowed to get
some kind of satisfaction and some
kind of relief

Then, so far as the penalty clause
is concerned, 1 quite welcome this
clause. 1 agree with this provision
But here also, these words “after the
conviction for the first" should be
omitted; because; ip a case where the
award is no} properly implemented,
from the very day when the award
was given, the worker was entitled for
relief, Rather, 1 would wish that
because he had not been paid—some-
thing was to be given to him and he
had not been denied the same—some
part at least out of two hunderd
rupees, should be given to the worker,
ts compensate him for his suffering.
He has suffered, in many ways be-
cause he has been purchasing provi-
sions from his shop-keeper on loan
or otherwise; he had to pay often a
higher price for that Therefore he is
entitled to some kind of compensation.
So, out of this two hundred rupees,
he should be paid some portion of it.
It should also be provided that from
the day the award was given, from
the day when he was entitled to get
rellef, he should be entitled to get
reliet from that very date. Some
such provision is very necessary.

And lastly, a word apout the pro-
posed new 25C and the pro-

viso containing the words "if
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is an agreement to that effect”. As
regards this gquestion of agreement,
my hon, friend Shri Indrajit Gupta
has also referred to it, and those who
are working in the trade unions know
how agreements are secured and how
the employers get things in writing
hey jus. get their signatures on
blank paper and keep the same on
record. Whenever required, they
wrote something on the blank paper
and presented the worker with a fait
accompli saying “you had signed the
agreement”. The worker required
some kind of protection against that
kind of thing. Therefore, in regard
to these so called agreements, some
one, a labour officer or somebody,
who should see whether this kind of
agr was ine or permissi-
ble or not, whetMr it was in the
interests of both parties or nou
There should be some security
against thege bogus agreements. Such
agreements are forced from the
workers because of their weak posi-
tion. This clause should be improved.

1 welcome the Bill and thank the
hon. Minister for brlngmg forward
this Bill which, as I have stated, was
long overdue.

Shri Ranga (Chittoor): Mr. Deputy-
Speaker, I am generally in agree-
ment with this Bill, and I am glad
my hon. friend Shri Vidyalankar has
nrade a very constructive suggestion
to improve upon the position that has
been taken up by Shrl Indrajit
Gupta, that whenever employers ob-
tain these agreementg in writing from
these employees saying that they are
satisfled with whatever the emplover
has offered to give to them after they
are laid off for forty-five days and
therefore their other claims need not
be considered thereafter, it is best to
ensure the presence of a labour wel-
fare officer or some responsible officer
in order to guard against the possibility
of these poor workers, especially un-
organised’ workers, from being de-
celved or misled by some of the bad
or unscrupulous employers.
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I am very glad that this Bill at long
last recognises the need for pro-
tection of all those workers who are
unorganised till now, Shri Indrajit
Gupta and his party who have been
taking much interest in labour organi-
sation are frank enough to admit that
nearly fifty per sent of the industrlal
workers are yet unorganised into
trade unions. These people need
protection. Government have realls-
ed it at long last and have brought
forward this Bill. There I welcome
this Bill which secks to protect these
people.

Secondly, ] am anxjous to see that
retrenchment ought not to be con-
fused with being laid off. And therc-
fore, whatever compensation a worker
is entitled to get whenever he is
retrenched either in continuation of
being laid off or without it should not
in any way be interfered with and be
redured by whatever a worker is en-
titled to be paid for being laid off
against those days.

ot gEN T wEEg . IS
qgted, WO srarqr ST WS & gl
T 9 AW A AT g A
gl AGT R

Mr. Deputy-Speaker: The quorum
bell is being rung—Now there is quo-
Tum,

This is the eleventh time that quo-
rum has been raised. Hon. Members
will please consider what the coun-
try will think of us. The quorum
should be maintained.

Prof. Ranga may now continue.

Shri Ranga: It is not necessary to
think of giving any kind of incentives
1o the employers. They have enough
of incentives, and if Government re;l-
ly is keen on giving some incentive
1o the employers the best way to do
it is by reducing the tax burdens on
them, instead of trying to give these
incentives to them at the cost of the
waorkers.

1 am particularly happy that any
dispute that a worker may come to
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have with hig employer in regard to
all these items namely, his dismissal
or retrenchment or his services being
terminated, would be treated as an
industrial dispute. But then, this
would become really ineffective until
and unless the conciliation machinery,
as has been suggested, is properly
strengthened. As it » now, they do
not have sufficient number of pesson-
nel in this conciliation machinery, so
much so that individual complaints
are likely to be ignored. So I would
like to press upon the Government
the need for strengthening this machi-
nery if they really are keen on sceing
to it that the beneflt of this new pro-
vision iE given to these individual
unorganised workers. Ang I sincere-
ly hope that Government will try and
take sufficient steps in order to see that
these individual workers, when they
do not belong to any union at all and
when they begin to make these com-
plaints, are given as much attention
and are gshown as much sympathy as
others who are being sponsored by the
trade ynions. If they do so, then it
would be possible in this  country
really to effect labour welfare for all
thoge Jarge numbers of people who for
some reason or the other are unwil-
ling and unable to join any union. It
is very well-known that there is too
much competition between rival
unions here in our country sponsored
by political parties and quite a iarge
number of workers would not like to
belong to any political party and, at
the same time, would like to look af-
ter themselves and would like to
render their scrvice to the nation by
working in their respective factories.
All these people need the considera-
tion and svmpathy of Government.
So, I am glad this Bill has been
brought forward by the Government
and I siacerely hope that the Govern-
ment as well as the employers will
try and help these unorganised work-
ers apd ace ikat they do not remain
cotinually urorganised or unorganis-
able’ but are properly protected.

Dr, Melkote (Hyderabad): Mr. De-
puty-Speaker, 1 welcome this Bill. I
have nothing particular to add. Many
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of my hon. fricnds have already spo-
ken about this Bi!l and drawn atten-
tion of the Government to some of the
drawbacks and what ought to be done

™ oaw Tt § o qEe &
FA1 geAd g G E gAr e §
ATAA 0 FFET A & [qiowT eara

to remedy them, particularly my hon.
friend, Shri A. N. Vidyalankar. 1
support the Bill entirely.

ot wy fama (Wi ) goTS@M
wgew, ug Wt snew  fadaw gwIL
gwY e g g9 ¥ g9 Al & fors
g1 wfe 30 omw ¥ g @ A
w3 f5 og o Wi seg
A § 39 H o arcEwET §t
g afem it o s Y Ay
OF W& HeEe  feaaw w14 &
TaTE AET gWT & | SEE AT
g P ifs g QT & aw
A Ay fadws o § AT gw W
I 9 faam wo qwar g

qgH1 AT a1 5| fagaw & avaew
i & ag wgm v g e @ aw
ARl F A A qErs § ¥ oAl
gwdT® §E HWE ¥ g Al @Rl
€ A% g9 & 90 WowAT SO
wgfom Fatd ogige Fgrmm
g s A1 agi w5 T & Ay weer

g wd B wow =W g
X aret & oW faemr sTean

g fo7 & gra 25 (&) 7 4 9v-
WO A w1 e fem mn oW
I ug v o g fE s Al
W mfawi & w6 wa< g s 3
o fex st 3 & wravmwar a
¢ T g gaAT o am oS dar
fem ampn s ® @ o 4y qan
¥EAEEI T A AT Y waTe:
T w H T & gwe
i ¥ A fada T wEw
I

fesmar  wmgar g 1 At # gfem
gaET I e: A 1 oF Ay
SqTET AW I 9 e wE § ) agEr
ot ® 7w faw & 9 wgA &,
g aweaig  fredr afgw A
A & wgEe | afe s @
A gaEty Agr fael & ) owEl we
A FEld Aogdd A IAET WAy
aqraT § fF ag ardm w1 g% aeearg
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& foar a1 9\ fee wwer 1AW w4
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AR Fa I faAl & @1 omm ot
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/R TTA ¥ dwed avy § & s
f& e A1 o wslatTE SEA
durr & fom & @ awAw & A
A ama § @t 7 5 S At
9 fam = ¥ & awew w1 @
fear @t &%

st aamfrars wtedt (wgeT)
& g gdre Fifwa

stag fawg - sww ag ¢ %
T 1% & | ¥ ag e fae
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7® # TT7 wAAT §9 a5 wnaife
Fqq 1 ¥ ¥ ag & fr g wrewm
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wa & #fo et ot mgER R @
wreaTy ¥ A T A Wi At s
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Dr, Sarojini Mahishi (Dharwar
North). Mr. Deputy-Speaker, Sir,
organised labour is assuming more
and more jmportance in a developing
country like ours. We have noticed
what this otpsnised labour can do.
It can create a lot of havoc in the
country when this organised labour
responds and reacts to the gweet
whims and fancieg of certain politi-
cal parties. Therefore, it is but natu-
ral that this organised labour and
the unorganised labourers also should
be given certain facilitics; at the same
time, they ghould be kept under dis-
cipline also.

Thig particular Industrial Dispules
{Amendmient) BIill, which tries to
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give cerfain facilities to the indus-
trial workers, tries to cover more and
more workers coming under the
different wrganisations

| ST W e W s
#1 g & | oagn § oA wwe
a1t g wE T anr & gl wd
g1

Mr, Deputy-Speaker: The bell is

being rung...Now there is quorum.
She might continug her speech.

Dr, Barojini Mahishi: In spite of
all the good intentions, this particu-
lar Industrial Disputes Act has not
been able to cover 50 per cent of the
aggregate number of industrial
workers working in gifferent indus-
trial establishments and concerns,
Besides that, I may also add that 78
per cent of the people in our country
are engaged inm  agricu'ture, nearly
50 per cent of whom are landless
labourers working in others' flelds.
The 1861 census has categoriged
agriculturists as agriculluristg tilling
their own lands, agriculturists work-
ing ag tenantg in others' lands and
agriculturists who are landless labou-
rers earning wages by working in
others' flelds. Agricuiturists belong-
ing 1o the third category, the cate-
gory of landless labourers, are very
great in number and when these
particular facilities are given to plan-
tation workers, worker; in mines and
such other things, why is this big
section of workers werking in the
field of agriculture not being covered
by some such Act and given certain
facilities? Even the M'nimum Whapes
Act is pot made applicable to these
people who arg workinz in the field
of agriculture They are nnly geaso-
nal labourers working in the fields
belonging to others. Therefore when
the Minister thinks of expanding the
scope of this particular Act, I hope,
he will take Into consideration this
bigger section glso of landless labou-
rers who are working in cthers'
flelds.

_This particular Amendment Bill to
the Industrial Disputes Act tries to
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cover more and more workers; for
example, workers working in the
Indian Airlines and such other orga-
nisations; but, as mentioned by my
hon. friends, why is it that workers
in educational instifutions ang in
hospitals, which are roasidered 0 he
essential services are not covered?
Unless these people belong to an
organisation of Class IV services,
as individual workers, they can-
not scek relief. But scction 2A
which Is being added after section 2
in the origina] Act, provides for the
individual worker to go to the court
when he is retrenched, discharged,
dismissed or when his services are
terminated. He can go to the indus-
trial court and scek redress of his
grievance even though he is not a
member of any particular trade
unfon. This is, no doubt, an addi-
tional strong point in favour of the
individual worker. Of course, how he
is going to be influenced under such
circumsiances, =as an individual
worker, we have only to wait and
see.

Ag far as new section 25C is con-
cerned, it is supposed to be p very
important substitute, It says:—

‘“Whenever a workman......
whose name |is borne on the
mus‘ar rolls of an industrial est-
ablishment and who has completed
not jess than one year of con'l-
nuous seryice under an employer
is lald off, whether contimiously
or intermittently™.

Thus, making provision for his lay-
off. either continuously or intermit-
tently. Even if he is laid off, he i
entifled to remuneration for a perlod
of 45 dave, amounting tn 50 per cent
of the total basic pay, dearness
allowance and such other things.
But there is a provision which says:

such compensation
shall be payable in respect of any
period of the lay off after the
expirv of the first forty-five days,
if thera ii ap agreement to that
effect between the workman and
the employer:".
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[Dr. Sarojini Mahishi]
Secmingly it is a clause in favour of
the workmun, but the workman, who
is always in needy circumstances and
who is always s weaker party, can
be forced to enter into guch an agree-
ment and the employer, while taking
him into his service, may make it a
condition prerequisite for taking hum
into service that he should sign an
agreement that he would not claim
anything beyond that  particular
period. Therefore, how far this
particular clause will be a strong
point in favour of the workman under
the existing circumstances of labour
in our country is a point to be seen.
It is no use giving in theory certain
rights which cannot be translated
Into action or which cannot be en-
forced in practice. It is with that
end in view that we have to give
wvertain powers. If the intention of
the Government is so good and it is
in the interest of the workman, the
clause has to be drafted in such =a
way that it will be in favour of the
workman. I do not know whether
the good intentions of the Govern-
ment and the draftsmanship come
into the clash with each other. If that
is the canse, there is also scope for
some remedy.

15 hrs.

The next clause is about this parti-
cular compensation given during the
period of lay-off or during the pre-
vious 12 months that can be set off
for compensation payable for re-

trenchment. After a period of 45
days of lay-off. if the workman is
retrenched, the o tion that he

has received during this period of 43
days or during the previous twelve
months can be set off for comoensa-
tion for retrenchment. Now, I
eannot understand the logi- behind
this. It there is compensation for
retrenchment,  How can  this  be
sct off amainst compensation that
he has recetved for lay-oft. 1
do not understand as to how
thls will be in favour of the
workmen.  Therefore, instead of
making matters more  comolicated,
instrad nf mnaking matters more con-
fused, it is better to lay down in a
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very simple language that this person
15 entitled to po compensation at all
even if he is retrenched. It is better
to lay it down in such simple words
If that is not the intention, then he
should be entitled to certain com-
pensation for being retrenched for
no fault on his part.

Then, as regards the Explanation
added, it is stated:

“‘Badli workman' means a
workman who j3 employed in an
Industrial establishment in the
place of another workmen . .."

Of course, the very nature of the
work of the ‘Badli workman' is that
he is 8 temporary, worker whose ger-
vices are automatically terminated
as and when the man who is origi-
nally there joins service. Therefore,
he cannot continue to be in service
for s period of twelve months conti-
nuously either as a casual worker or
8 ‘Badli' worker. That is the case
of the casual workers in the Ratl-
ways. For 8 to 10 years, they have
been working as casual workers but
they have not been given all these
facilities.

Shri Warlor (Trichur): That is not
the reason.

Dr. Sarojini Mahishi: 1 am referring
to the casua] labourers. So also is
the case of labourcrs who are em-
ployed by the contractors who have
taken contracts from the CPW.D.
These people are working for ycars
together but they are not getting any
benefits. Therefore, I ask: How is it
that we are going to cover all these
people? The very nature of the work
of the ‘Badli' worker is that he
cannot continue to be in service for a
period of twelve months. In case he
continues to be in service for twelve
months, he ceases to be a Badli"
worker and he is counted among other
workers. If certain benefits are to be
given to the substitute worker or to
these casual workmen, then special
provisions are to be made for them.
It cennot be done by adding a line of
explanation or by putting eertain con-
ditions which are quite impossible to
be complied with and then we say
that we have given certain facilities
to them.

1420
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Under section 29 of the principle
Act, certain words are to he added,
that is, a penalty clause, “which may
extend to six months, or with fine, or
with both". As was said by many
Members in the Opposition as well as
on this side, first of all there should
be a prosecution and then conviction.
This penalty of Rs. 200 per day in
case of continuing breach that is appli-
cable only to such cases where the
breach takes place after the convie-
tion is a very rare thing indeed. I
may peint out that in many indusirial
concerns and in manv theatres also,
you may be surprised to know that
even after the awards of the courts are
given and the decrees are passed, the
decrees are not brought into force
and the facilitics are not given to the
workers. According to the Factories
Act, | know that where 50 women
workers are employed in a factory, it
is provided that there should be a
creche and certain other facilities for
the working mothers. But no em-
ployer has gone to the extent of giving
these facilities to them ani complying
with the terms of the gward. There-
fore, the best thing is to see that these
awards are impl ted and e ted
and that all the facilities according to
the Factorizcs Act and the Workmen's
Compensation Act are brought Into
force and that the employers are made
to implement these things. It is no
use giving so many rights to the work=
men in throry alone and at the same
time not trying to enforce them in
spirit. Government should try to
enforce these things and should try
to cover more and more workmen
working in other institutes and other
industrial concerns also.

Shri Priva Gupta (Katihar): Mr,
Deputy-Speaker, Sir, the Industrial
Disputes (Amendment) Bill, 1865 has
been presented before the House in
conformity with the behaviour of the
Government always to give a latitude
to the capitalists. That has also been
expressed in the amended portion of
the Bill

In Section 2A, the protection has
been given to the individual workers
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for raising a dispute only in respect
of termination of service, discharge
from service and dismissal from ser-
vice and nothing rlse. This protection
has been given. But this should apply
to all other conditions of service in
respect of which he is penulized, say,
for trade union work, for victimisa~
tion in the manner of transfer, rever-
son and stoppage of increments and
such other punishments,

In this Section, the Governmant pro-
pose to include the Indian Airlines
Corporation and the Alr India wor-
kers. They should have also made
provisions to include employvers under
the Solicitors and the Attorneys Com-
panies, the employees in the hospitalg
and the teaching and non-teaching
staff working in the universities, col-
leges and schools

Then, the provision made under Seo-
tion 25C is a verv dangerous one, that
is, the lay-off compensation which
even if it be granted will be set off

4 inst retrench t ¢ tion.
Al] the Members have spoken about
it. There is a proviso:

*“Provided further that it shall
be lawful for the employcr in any
case falling within the foregoing
provisg .o 1etiench the workman..”

They are still making the provision
of retrenchment also. In the same
breath you are talking sbout lay-off
compensation and about the sciting
off of the lay-off compensation against
the retrenchment compensation and
at the same timg strengthening lhe
hands of employers in the matter of

retrenching the workers. That is
very flne. It remindg me of a story
of my chi'dhood. 1 wused to ask:

Why lIs it that Mr. Burla and other
big czap:talits  are joining the
Indian  National Congress? 1 was
told that it was because they had a
common ground, that is, the removal
of the yoke of subjugstion by the
Britishers. But there was 230 aoD-
other thing which way not concern-
ing the masses. The capital'rts
thought ther duriag the British
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[Shri Priya Gupta]
subjugitiun, the pusinessmen of for-
eign larq werc dominating in India
and, ‘herefore. when India bezomes
free fror~ that, they would come to
power in controlling the Government.
And todny mory and more privileges
wre bein: gven to them and the Gov-
ernment 1 svpporting them in all the
enactmenis by protecting these busi-
messmen and capitalist groups. 1 do
mot mind it. Let them do it. It is
part of their agreement and, there-
fore, they are supporting them . . .

Shri Raghomath Singh (Varanasi):
With you: agreement alzo.

ot fra v - 9w a1 v {f-
T AWAT FWE A § | DT F ww
ATATT § AT WAW g Mg § |

8hri Warlor: It ia the sanctity of
the contract

Shril Priya Gupla: Yes, it is the
manctity of the contract which was
made by the then leaders of the Con-
gress with the businessmen

Now, I come to the question of the
badli workers. The term badli means
in replacement of. A badli worker
means a worker working is place of
somebody in a sanctioned post. T &
Badi worker continues in scrvice for
#0 many years that means that the
worth of charge necessitates an in-
crease in the quantum of workers.
Bo, in effect, these badli workers are
only regular labour, and hence they
must be given the same protection as
the other regular workers without
any restriction as to the perlod of
service such as ope year or so, under
the provisions contained in  the
amending BUL

In the last line of clause 5, the
word ‘continugus’ in place of ‘conti-
nual' has been used. Both the adjec-
tives have almost the same memlng
The word ‘conti
while ‘continual’ means ‘after taklng
the gaps into mceount’. So, the word
should be ‘contlnual’, 1f the total
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restriction or embargo is not lifted by
the Ministry of Labour, at least the
word ‘continuous’ should be replaced
by the word ‘continual’.

Clause 6 relates to breach of settle-
ment or award. In such cases why
shoulj the individual empioyee he
expected to go to a court of law?
Why should the trade union be ex-
pected to go to a court of law? After
all it is checked by the labour inspec-
1ors who have now been designated
as “Entucen.ent Officers,” When heir
mames have been changed to Enforce-
ment officers, they can very wel] go
and check and find out whether a
particular employer has violated any
award or has committed breach of
settlement or award of a tribunal
Why does the Labour Minisiry require
the matter to be raised in a court of
law and then expect the court of law
to intervene and decide whether there
is a breach or not? It is cvident that
the matter should be autommtically
taken up, and any employer violating
an award or a setilement should be
treated on & par as if he has been
convicted gand the same penalties
should be imposed wupon them as a
deterrent meusure.

Shri Warlor: Let the employer go
to a court,

Shri Priya Gupta: Yes, let the em-
ployer go to court to disprove the
contention that he has violated the
settlement or award.

The Industrial Disputes Act is a
very big thing. We were hoping that
many things would be done s a re-
sult of this. But after the passing of
the Industrial Disputes Act, we find
that the assurances given to us by the
Government of India in regard to
several things have not been fulfilled.
The terms for recognition of labour
unions, the cenditions in regard to
raising of a uirpute ete. have not been
dealt with properly by the Ministry
of Labour.

One hon. Member had raised a
qQuestion as to the time-limit within
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which the conciliation officer should
cdeciare his opinion in respect of con-
ciliation atter a sirike-notice is given,
1 am reminded here of the assurance
given by the then Labour Minister
Shri Jagjivan Ram on the floor of the
Upper House when Shri Guruswami,
the pre idzrt of the All India Rail-
waymen's Federation wanted to
aemend the Bill and make g specific
provision in regard to the time-limit;
the Labour Minister Shri Jagjivan
Ram had then told Shri Guruswami
“Well, we are also Indians, and my
hon. friend is also an Indian; we are
not apathetic to the labourers, Let
not my hon. friend think that at any
tima the ennciliation officer's report
will be shelved and Government will
take shelter under this provision and
will never exercise the right to ex-
preag Jpenilbn in the required terms
for one year or two years or never?
But when Government did not com-
municate decisions on the conciliation
offizer's ¢arress opinion in respect of
the sirike notice given by N.E. maz-
door union in 1958, Shri Guruswami
bad said that probably like King
Dushvanta who forgot the ring that
he had pgiven to Shakuntala and
could not recognise Shakuntala, like-
wise, Shri Jagjivan Ram who was the
Labour M'nister earlier and wheo had
told Shri Guruswami that the provi-
sions would not be superscded, on
becoming o Railway  Minister after-
wards could not recognise the assur-
ance that he had given in the past,
just like King Dushyanta. That is
what it comes to, Instead of doing
things according to a plan and giving
a positive power to them to express
their opinion within  certain time-
limit, this ig what is happening, Seo,
1 would submit that it should be spe-
eiflcally provided that within a certain
time-limit for Government to cemmu-
nicate lhe concilaton offfcer’s express
opinion when a strike-note ig given.

Under the Industrial Disputes Act
there are also provisions whereby by
virtue of agreements between the trade
union leaders and the management,
there can operate a machinery in lieu
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of normal conciliatory procedurse
under the Industrial Dispules Act
Accordingly, in 1851, Shri Jaya Pra-
kash Narain, the then president of the
All India Railwaymen's Fod. rotiom
after having had m talk with tie them
Railway Minister, Shri N. Gopala-
swami Ayyangar, came to an agree-
ment, and under that agreement the
procedures wag laid down in respeet
of conciliation proceedings and tha
terms of references In relation thereta,
In other words, that agreement lald
down a procedure for disposing of the
problems of the disputes of railwap-
men, whether individual or en blog
by means of 3 machinery in lieu of
the official conciliatory machinery
under the Industria] Disputes Aet
That machinery is callrd the Permae
nent Negotiating Machinery.

Under that machinery, three tlels
were envisaged. One tier at the
bottom was at the zonal level, or bt
the General Mamager's level havirgg
its sections at the district and divi-
sional headquarters; the second tler
was at the Railway Board's level or
at the Raillway Ministry’s level or #t
the level of the Government of Indh,
and the third tier was the “Tribunal®,
‘The tribunal was an automatic thing
under that agreement. When there
is no agrrement at the first and second
level, that js, at the General Managery
level or at the Raflway Board's 'evel
be!ween the railway union Federation
and the administration, then the
matter goes to the tribunal; that is dn
automatic process. But | am veéry
sorry ‘o tell you that till today, frofm
1951 till 1965, not a single tribunal ks
been set up under this scheme. When~
ever we raised this point, we used
be tolf that th.ore was one Shankar
Saran Tribunal. But 1 would like to
point out that the one-man Shantar
Saran tribunal was not as a resuit «f
the three-tier formula; it waa o sprck
fic tribunal for the purpose of solving
the anomalieg arising out of the imple-
mentation of the First Pay Commis-
sion's recommendations. That |ribun’l
did not fall within the purview o
the three-tier system.
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[Shri Priya Gupta]

At he meeting of the Labour sub-
committee which was presideg over by
Bhri Sanjivayya, Shri Peter Alvares
ms the General Secretary and myse!f
a8 the Assistant General Secretary of
the All India Railwaymen's Federation
pleaded before the Labour Minister
that this tribunal for arbitration of
the disputes at all levels should be
guarantesd, and the Labour Minister
saig that it should be guaranteed. We
bad given a list to the Railway Board
level in this connection, and that is
#till under exomination. We do not
know the fate of it, and we do not
know what is going to be done. That
is how things are being managed by
the railways.

Ag regards casual labour, the hon.
lady Member who had spoken earlier
could no. express the position very
clearly, but the fact ig that they do
the same work as a regular worker.
But in the railways, whereas a work-
man or 8 member of the class IV staff
has got to be paid his regular pay as
per the railway ruies, a casual lubou-
rer because he is only a casual labou-
yer is ge ting only Rs. 1.25 or Rs. 1.75
or Rs. 1.80 or at the most Rs. 2 jor the
same regular work which he dees. [f
we point this out, imme.iately we are
told that the worker is on'y a casual
worker and, thercfore, he would be
paid only on thai basis. But I would
ke to submit that the casual labourer
is really not a casual labourer at all.
A casual labourer i one whom you
wtilise for work which is casual; you
can term a worker as a casual worker
or a casual lobourer on'y when he is
employed on work which is of a casual
mature. But in the reilwavs there are
cmsual workers who are employed on
work of a regular type. So, how could
much workers be designated as casual
workers or casual labour? The Rail-
way Ministrvy has not yet clarifleq this
peint and done justice to these casual
workers who are employed on regu-
lar work.

I know that the Labour Minister
weuld immediately turn round and say
at the Minimum Wages Act is there
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to protect their interests. But I would
categorica.ly ques.ion that statement,
The Minimum Wages Act provides
that the District Magistrate of a dis-
trict should announce the chart of the
designa.ions of the persons who can
be designated as casual labourers. But
in none of the gazette notifications or
other notifications publicising the list
of those coming under the Minimum
Wages Act, has any District Magistrate
ever announced the designation of
'‘Gangman’ or other categorics oblain-
ing in the railways as coming unaer
that list. Therefore, the arminen! that
the Labour Minister may advanre that
they are covered by the Mimimum
Wages Act hag no meaning. | may
point out that under the electrifica-
tion schemes and  under the project
schemes etc. in Railways there is a lot
of exploitation of the labour, and they
are given only half the pay of a regu-
lar worker though the work done by
them is the same as that done by a
regular worker. Governmrn' are talk-
ing of {iplitening up the economie
structure in the name of austerity ani
so0 on. But thaf does not seem to be
applicable to the gaze'ted offi ers and
other officers: an officer emploved In
a project work gets the benefit a'l
right; during the emergency, an TAS
officer could also get an increm=nt of
Rs, 500. But so far as the easual labou-
rers are concerned, Governmeont are
not attending to them at all in the
name of austerity.

In all other countries I have tra-
velled, T have seen there is a national
policy for fixing wages. Th: Lakour
Ministry here should also intr.duce
some provision whereby whenever
an empleyer  wants to start
an establishment, he must first agree
that the worker will be paid the
minimum subristing wage at par with
cost of living index. Just ag the work-
ing hours are fixed and safetv factors
are taken care of by the Fact-ries
Act. the formula for the minimum
wage of the worker should also be
ensured by some provision of law
by the Labour Ministry, Why
should an emnlover be allnwed to
start an establishment if initially he
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eannot afford to make the payment of
the minimum national wage to the
worker? The Government of India
have not so far laid down a national
policy in this respect. Whenever there
is a cry, they set up a wage board here
and a wage board there and they give
an increase of Rs, 2 or 4. Thesz are
all ad hoe, arbitrary arrangements and
will not do. Government must come
forward for the protection of workmen
by legislating for the enactment of a
minimum national wage specifying
what it is. Then there should be a
stop put to the rise in the cost of
prices.  This condition of the labou=
rer should also come under the Indus-
trial Disputes Act.

Lastly, in all cases of disputes con-
cerning workmen working in an estab-
lishment, whether they are of an indi-
vidual character, whether coming
within the purview of these provisions
or not, all matters concerning their
conditions of nervl-ce. auch as
transfer, promotion
stoppage of mcrement snd “all o‘l.her
things as for example, quarters, uni-
form, rations, education, medical
benefits etc, in ell these cases the
administration must be forced to talk
to the ynions or individualy and
settle the matter. Alio in &ll cases
where the individual concerned has
to spend some money in connection
with this, provision has to be made
by pnactment for glvmg him the
e; other-
wise, t.he poor man cannot go to a
court of law and get redress, even
though by the proposed section 2A
it has been specified what all cases
will constitute an industrial dispute.

1 hope the Ministry will consider
all these points and do the needful.

&t Tagrer fag (M0AqR)
ITEIT WE T,

o) TEW 4 EETM ;. JINad
wEET, s(AEAT ¥ ST & 1 grem
¥ morgfer T & 1
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sally w0 Y @A W
T g—oa FT gt omar §

ot fegre fog : SmeTer
Tw foioy o @wr famw gt 9@
g qf 5 fodaw 7 T g
e g 1 owa & fw gEit
I AwgEET wEET AT wen wfgwat
gun wEgkl & @ M7 wend v Ey
fear &3 ¥ 9T gRoT §® W F A
Ty & fa wagdl w1 wfe 7 wfww
gfgur g7 geftefat & fodr, ¥ O @
fordaw w1 wda w5 W@ §, @ W
iz 2 1@ &, 18 W @mg 77 %
i g dwargt
15.27 hrs,
[Dr. Sarosmvt Mamismr in the Chair)

@ va fordaw § @ ad qw gat & feg
frmrE Y 1 o® F1 TR oy AT W
wé Bf s sy el gfam w1 e 7
ot ), 7o o afawrt faaor o
¢ i s 9wy fds fam wig, AF
¥ wen fmr ond, 3w € oear g, A
T §), & A a7 wwy A frgaw o
mrfad v & ®AA § AT dam %
¥ 1 PwA ¥ gy awy wewr aa d
@ g AE g

gEe, o Ak Wi 25(d) w
¥ gg faam fear o 721 @ e a1 w-
g wmer—w faw fo e
o o o1 o T A gl—arTE wi
w14 9T ¢, vEEN & fH w1 g,
Farz wgE gt 2 Faw
ST OIATAT 36 %) WA § wE e
¢, AN ag U Aq W o9y S T
w7 THATT ZWT | ¥ § a7 s wft
g7 ¢, ot 6 wride [s=7 wT avah
Hrqret TIHI Y I g AT Aawg A
frmanfes Wl @t gfaer
e Tawe W far -,
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HER I R E TR IRt §]
#rE ot wifas ag frar & fr o
45 fA T ag ptar ¢
fedY Y o §, A1 IX ag wigeT
g fF tww 2, @ 2 qEd
srfae & ag wgt av
‘“Provided further that it shall
be lawful for the employer in
any case falling within the fore-
going proviso to retrench the
workman in accordance with the
provisions contained in section
25F at any time «fter the expiry
of the first forty-five Cays of the
lay off and when he does so, any
compensation pajd to the work-
man . . .may be sejoff...”

qq7 45 fa7 @1 w19 T G A R
45—-45%® TF 9 TO ALY TAM Y
g O af sfeqme @ aofer mifow
gifa T, qz &0 W wfeme =@ 0
qUiT | gE TT A%AT &1 TAR A
£ TG foamr ) 1y e Aty §
fegq ¢ a1, I &2 WTE €T
T oy §wd fF g7 oA oW
w9 @ mfys s Om @ fa
g wfes &1 IeEm T Fmar
@ afgs &1 9w faw agmann
f Fm oWk wagd § ey
TEE FETAN A KM I T
wfas o7 9% HIT T wAW
gfs w0 a7 & f5 T
¥ s 8 F@ & fa7
g Fm w7 & Ay waqr @
wiamm faar ¥ A ag fra dm
97 gH a77 § A ) wIE
FRN I EYT HAE AT W T ;¥
F{OTIT | 43 IR WA AT
R EF Ao wEEm R
TF FAMN A gL UF A WS
g FAT AqT T AR 9T 9w
®m, g TRES AL @ A g
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§ AR TAT ST wAT
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[# Fergree Ferg]
& &, qAEr oY § IEwT QT X wzATa
T g AT % ¥ W ww
g, a7 a% ¥ AnE S ET ) wg
wE vAwa § aifE gz qdiefa g
aifr @z fasr miww & | m@ o%
Ffefme @ g ygaa g fo w=
a% wifez dac «df grm, qAE &
o ¥ diw  SE FearT adt g
T TEF AT WS @A, A gEh A H
w9 1fg7 i wrg avdiRar ¥ &9 )
94 AAY AL A a1 W W e
ot a§ar W\ Ew w A PO 1 T
e wagdl Wt wiEst & diw
AT /) A1 AE Y TERT W7 FL FLN
qrTSEnE ¥ Ao dafin o e
gt §, dofndt sqwewr ® WX T
s § S A A wwer q
W= a9 QT T w § 3@ am e
& g

A W oww T § e
el o) gorg ¥ @ &1 @
gt og & fr ew fisgar it sAwn
frds o, Ioma g o &
W gW K€ amT 3G & o o aw
@t A W, v Al d g

ot gtw e frEG (Vo)
qrg 1 F W e e g ) A e
w19 fay agi w@ & 7

o Fergrer feg : W A @ A
& farars s&m1 | gg fgoma @t & &<
wwat ¢ | Afer I9E Az W ag
qE &1 & Wem o A % gue $
TR, T 2z N A ye e 1
¢ frdw ¥ fr e s ¥
at W g e 1 Y Ao R g
twagew M@ d
W@ & WX X w3 a@ @ A IJEH
@ s A @ owgd fe 7 fon
oy a1 Y g
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st gt i G@h . iview
®t gefafrdna §

) fegrew faw @ qgiview ®
@t g & whw 3% e geafe W
faw gu & 1 wefafedna fom sifaom
1 @A F (g Fwdr § o€ #T ¥ T
wwa g gl wafiar wwa g &
wmr g & Wl agg fwmaadt ¥
g Ty 9 ;I fa=re % | ag a2
FE % fgddl & 1 gwit wehdar angw
A 81 3 fgnv w3 g@ e 9T | @n
T v A & oy o fegr g 1 ag @
T &Y @I & | 19 W 7 At E
swat § alalafa § ix wlidt o §
ug sfalafaa =t & & <gat g
gfF ua @ e gEet aw sHEs
B o5 § 5= #X | W I mfeds
%1 fama € ww @Y I gedEE ¥
FS W17 g @hal &, a1 g | T
A U wIE WX AE W@ oawar g o

wnafy ngiem @ st gEw s
FEATT |

sl g¥W W TEEW : awrefa
Tt i agd R aw %, fow
TRAT F1 A IHAT gA F |
T oA R A &
g fe & dtewn qE %%, gl §
s =ifEd o

st wgra: o aw o R
oF ORI g T g | g sEE
TGV §X |

St gaw T EHEW c wwWIfa
wgrRa, § 54 faw ®1 gwdw e
g T IR @aU § Q) WA sgm
STEE g | % faw % wimw gant
sgiw ;=71 & 307 Afafos faax
wfafraw a1 w17 faan o g1 8 ag g
WS a1 § | afew qw W gy Ty
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g a0 fem o anfey v v
qR ¥ guTe gt sy frw fowy
T g

o fadgs # oy agfema & o
g fr #1% oft s=rd wor gy ¥
¥ o1 wFar § w7 f a5 o7 sqaeqr
ff fiF € ot ®ardr wwd W o,
a qaew @ faarg #1 aafem
w9 ¥ Tl & I wwan qr, frer afam
¥ T € T 9T HEAT 97| qg AT G
we A et @
wraeg § & weg AW HT IFEIU AT
g § 1 AT wrw g e e s
Afeafidmcor g & a0
qwgl & ge ¥ art A Wit off arfo
daeT 7€ AT 1 KF w1 THE wTOr
ag § fe wer wRw A foaa® @ A
aw § ¥ wifewl & ¥4 gg &
x| fay & wred grar aver ¥ frwa
1 9 g B for oft s o
TN awm FF W AT
faar ot ar grf & F Wowr g

gl o wmTe § W W
wifewi gra o Wi qmd ant §
U K7 IA I qIE NG § ITH CF
ara 3aF & firelY | Feft sewdw Fag
wa § wAdi ag & A S g s
famr fom w3WT & s W ST
¥ frgm § o+ fieeg e s & af el
wage & s gvow g 918 @t 9w
T @ agh & AT wifeeT @
AT & g P Iy E fy A A
WTAT AT § 1 AGT T T AT G T
P @ T oag we g R
TWHT T W WK AAGT A2 A M
e ¥ 39 a1 faar g wfgg o

o ¥ w7 ¢ fewgr aF A W
45 foa & arx W 468 fom
T wmit #7¢ FogyET &2 @ I @ Ww
aft o, ¥fer s wrfaw Wi
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ot & Bré e @ o o o
I frasa g1 4 few et fadw
wan g AR agan § e wwgd @ wiw
=F AGT FEENAT FL GFA & WGIE
o A 1w qg g § fr 3§ v
frer fgd 1 A9gT F1 TA Y
et d, g wTT g g uw el
T 92 W K fag wyg fEe e
% HWRId 9T gEA 6T SFATE |
wTT &Y qar & 5 7oqT fea vy
W feaar wwr glar § 0 T
& d v & %7 93w § wen wwEi
o drEl ¥ gl W am
wgr § 1 g faegw wweft 2 €
TR W gE ¥ A ¥ w wm
a# grar § W ag fwdft swc & oY
TEATTR qT FEATHL KT T § | qIfaw
T Ty fowa #T a9y g
AT & o 37 9 o s dar g Wi
awwtar far ot g, ag deenAr o
§ 1o & doerh ff AT amn wrfy 3,
o\ g8 ® qwrer fear amn wfd o

WT9E FEEIE A AY ag g from
femgurmdgaEam orr § o
% q1F A1 g s gart &w & weT urke
o &o Jo HTo 1 A1 3¥xTE w47 M
2 OE AT 8 IW L) ge wm AT
I 8 S avr R wdifw af
a% ag #1947 ar fy faer  Feed s
STA i & a8 9 ¥ A ¥ At
A wa ¥ o 4R A ¥ W aga
fzat arz ot § afea (6T i ot a1 &
w1t g faaws gF W w1eT o1 o aga
d@r wwad g0 gl § 1@ A G
e & @ e & ow (mdgaw
FET A AOTTETE

o A WA T AT e g fE
9T wrE wifew wwd T 9T ge—
Y % IT WY W 95 §oAw g
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(4 g iz )
-1 a IR A AT 200 To JATA
wYgRir | gk a1 & & A S
g femgaag sar @t fr wwemfes
QF ATT T FTAT 47 AT A FIAT EHT
T W AT o4t 79w & are gwE
w1t 97 w2 UF @ d | I gy
g FCA1 g IEFT w6 fgara femma
Fff qr 1 HfET wE oW A g
dear 1 ¥ a1z afz ag WOy T
ot 7f iz savar & sarar §3 A7 Y frmr
AT GFAT § A% 200 Fo FE | K7 200
To FI AME FT T 9 | gATT HIT FqTT
¥ SATAT 10,000 Fo AT =ifEgy WX
%1 qrAA | g Sy

FH A ZATE WEIW F FHAACET
& ey ¥ o wfafaow ) =y fem §
v & o ara wgar wwEen g fw a we-
ame & sl § mfeT i
ooy femr & 7 W17 39 F oAt §
fare #q4i Adf w77 ? wewarE 0w
aar /1 § 757 & AT ggAT A AT
w&¥, st " Aft @ awd §, AN
Y frerer w1 T wETAT & w4-
10 A1 FE A1 A A AT
ot & st & fods w79 g
g fr g gk fadr sk o7 w20 o1
W yErad & st w1 ag wie-
FTE

wrgt aw forstn deardl w1 ey B,
wg ag e gl @ AT-we,
ot fawafaaea i, S aq & H
gTerT Rt faw 1 &1 § w=2w I3 Tifed
W1 I AN § TC AT ¥ FT AW
w0 izg | FZF aF grewi T A
3 g8 ¥ waafal @ aafarst
& mdwfedi &1 W a6 Wil wwan
t ) fad aoer o @2 wid zwE
¥ gt @t A fadaw w0t §, a8 aga
TS & | IHE 0F 1T goraar famne
wT & mfgy ATz & arx fod-
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o AT g § 7 wgar 5 &g o
wE FL 1 WA § 0% @ & W
gy wfew gw faggi ov fa=re &
i & wagT g, W A gl g
ME  ®EET @A AR gl Al
armA FWRT g ww YW F TRl
¥ may § mdrm ¥ famy ik
agt 9¥ gAEsT avivA fegTw awm vy
e g% 39 97 fa? xd |

FET TF q5AT TH 1 W FAOT
& %o g fs Al &1 OF 0% a1W
LopR ek e CE LR E dek A s O
aar gq fag Y 1 & 410 & g0 wel oY
w1 s faenar gat g fx fsaq on
wer fae 77 g o et 97 e Ty
& mfaw s cgdl ®1 @7 w7 I
w0 3 § g0 ¥1 g & soewar
g | W A fw fadt w fae
Tt qrw § (gl T | WY e 0%
e & o § a1 oF wEH W e
¥ a1z 3% g fza1 sTen § 1 W A
% &g 97 4577 § FT TqF [15 (6T
I Y [EATT 1 TAT § | FRAT NE OF
wREfRE I | A A
1 FTH € F7H T F7 2T 2 AT
g WMTE 10D § T ag T
w1 @Y ¥ T A ¥ o ey oy
g 1 azE wETD YRd RO
FronfeETai § W EF § 1w ey
¥ aaeft ¥ e A oy oW § ) oww
o M7 A wrfow f fe sofaagi sy
o 7 ¥ W fieen § 7 ok efaal
w1 af Fewd ¥ s for g,
wiq F1 TF THT FW F@ F7F A=Al
A g

& qw g § 0¥ AT AT ¥EAT
wrgat g e faedt oft Gt & wd foary
=T E AT, AY AT qgt Wi Ay
st & =g mfers ¥ agi wa diam
rouw oz g fe qmfwd ag =a &
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g ® o fond g g 1 qa6r ug
A H{4d T WWE 9T Wy § )

it «graw & & fagdr aiw W@
FET 47 41T 71 5 drguan g 6
THT ¥ 1 foraw § ag ©F Frdr q41
AT FE § 1 ITR AT FF g
FIM F AT, T FTTHHA F 9L,
afrafadial ® €& o g afgd o
gL IomEA # AaEge AeiRi e
T.fz0 | Iwawag worrETT AF LT,
o7 WgAT ¥ W19 17 w9 & @mq 7w
A TE FT AFAT |

# qF a/@ QY wgAT q0gAT g
wrrg s g § e ag {at sar
g o wifas § 1 afew mfas =
Iz Y 7171 W e 3o {47 Fardy
& T Fr, gm0 wood § o A
THA AT 47 # § A7 gurdr ot
qHT K 3 | & g g Al
A A AT e W g g9 weEed
¥ frare &7ar wfgg 1 &0 Wadm
g1t vgreg & fras § fe &% o gard
feq ¢ 33 97 {gaT FT& AL g07 ¥
Fard

Mr, Chairman: Shri Warior, 1
request the hon. Member to take not
more than seven minutes. If he
finiches within flve minutes, it will be
good.

Shrl Warlor: It is not a question
of minutes; there are very important
things to be referred to. Although the
provisions of the Bill are cnly a few,
they cover very many people. So, it is
very important. First of all, my opi-
nion is that when a legislation of this
sort has been brought forward, it
must have some reflection of the
actui]l realitics that obtain in this
country. Apart from that, if it is an
abstract piece of legislation, I do not
mind. It is a universally accepted
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maxim *lt whenever a piece of so-
cial legislation is brought forward, it
must have some reflection, at lenst »
distant reflection, of the actua] reali-
ties that obtain in this country. The
Government speaks about badli work-
ers. ] think many of our hon. Mem-
bers do not even know who is a badli
worker. There are so many categor-
ies, according to the legislation, in
respect of the workers. There are
permanent workers; then there are
badli workers, who take up jobs then
and there when the permanent worker
is abscnt. This is to cover absentees
or the absence of those who take
leave, Then there are the casual
workers; there are trainecs; there are
those who are called optionals. All
sorts of categories or categorisation
are there. In this legislation, we are
on'y covering the badlies as far as the
first amendment is concerned.

There are certain factories employ-
ing power, where there is not a single

per t worker d ted as such.
AII are badlies. I know from my own
experience in my own town in the
workshops, the engineering workshopa
there, there are certain cases where
the employers employ iwo or three
lathes and who do not at all register
their factories and the work done in
them. They cnnsider the factories
just like their own kitchens. They
consider it as their kitchen affairl
Take for instance, the plantations.
The Minister also should take note of
that. Ewven in the organised planta-
tions—leave ulone the unorganised
p'antations—and the plantation indus-
tries, managed by Europcan compan-
jes like Harrison and Crosfield, who
own large tracis of land in the West-
ern Ghats, there iz not a single estalo
in which they have taken ony deci-
sion that there should be so many
permanent workers and so many badll
workers. Throughout all these vears,
they know what is the permanent
nature of the work; they know how
much should be the complement; but
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they never employ the permanent
complement. Suppose there is an
estate of so many acres having so
many tirees, and the industry is a
pucca, organised industry, they know
that there should be so many tappers,
so many weeders, and so many oilers
and other workers. They know that.
But they never have a register or a
muster-roll wherein they can show
that so muany permanent workers are
alwuys permanent or at least so much
of the quota or the quantum of the
number of workers are always per=
manent and those posts are always
filled up. The list is always in arrears.
Suppose an estate sghould have a
thousand workers on ils permanent
staff, or on the permanent muster-
roll, suppose it is so0, what action will
this Government take to sce that that
institution fulfils that requirement?
Actually, they are left with only 500
or 700 workers and the rest, which
conatitutes 8 huge number of workers,
is left as badli workers. That is the
actua] reality.

Therefore, the first point is to see
that every organised industry at least,
whether it uses power or not, such as
an organised plantation, industry, they
must have a permanent list of per-
mancnt workers, and the number of
permancnt workers must be statuto-
rily provided in these industries.
Then only the badli workers have
their first protection.

Then there are casual workers;
many people do not know what is
happening. You will be amazed, Mr.
Chairman, that in this year of our
Lord, 1865, there are casual workers
who are called casual workers simp-
ly because on the last day of the sixth
month, for one day, 24 hours, they
are kept out of the rolls and then they
are re-employed. They might conti-
nue to satisty the provision of 240
days in & calendar year, but there is
a break in the sixth month. Supjose
on June 30th, a worker is discharged
for that day, and on July lst, he is

and he iy considered as
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a casual labourer, what do you think
of it? On that particular day, he is
unemployed. See the mockery of the
whole thing. He is employed for al-
most six months; he is working as a
gang cooly, but on that particular day,
30th June, he is under the category
of casual workers. As my hon. friend
Shri Priya Gupta has said, he is paid
only Rs. 1.25 or Rs. 1.50 or so for that
particular day. Actually, on the pre-
vious day and on the next day, he is
getting about Rs. 4 a day; it is the
very same worker who gets like that.
This arrangement continues for 9
10 or 11 years. But the worker is
sticking there owing to the conditions.
One is, the cheapest market in India
today, and it has been so for so many
years, is the labour market. Although
the prices are rising, the labour mar-
ket continues to be the cheapest. Se-
condly, this glut in the labour market
is exploited not only by private profi-
teers and private individuals and en-
trepreneurs but also by the socialistic
government. 1 wish that this tall talk
of socialism is left in cold storage for
sometime 80 that the rights of the
workers may be protected during that
period!

Why should they speak of socialism
sp much? We have nothing to do
with socialism. We have not even
any distant relationship with social-
ists. But in this country, have we not
come to a time where the Government
and the people should see that the
workers' rights are protected at least
to the minimum? The investors’
rights are always protected. Tomor-
row a Bill is coming in that respect;
it is a shame on this country, when
our jawans gre dying, the hoarders of
gold are being given so many conces-
sions and not even a living wage, let
alone a fair wage, is given to these
workers. And the Government is
bringing forward this legislation to
implement the aspirations of the
workers. Then, like a stingy miser,
so many provisions are there. I ask
the Government and the Minister,
what is the meaning of this word
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“workman”? What is this word used
in the singular? It speaks of “work-
man and his employer”,

Shri Priva Gupla: Why not the
union?

Shri Warlor; No. They would not.
I ask the Government: give a stick
more, a long danda to the employers
to beat all other workers with, those
workers who insist that they will not
sign the agreement. Then, that will
be much more helpful to the employ-
ers. In this country, where there is
so much of competition for living, for
earning a livelihood, to take out their
daily bread, do you think that a
worker will not succumb to this? All
right. You want a job; give that, and
you lirk my boots. Even licking of
boots will be done in this country
because the peop's are poor and are
unemployed. The unemployment is
so much that you might give surh a
provision ns well. Well, I am not de-
veloping that argument. But T think
that even in this year of our Lord,
1865, to bring such a legislation with
such a loophole or | is a sh
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stated. Government is very keen to
recover its dues and fines, but not so
keen, oo ioo as this legislation goes at
least, to recover the workers' dues.
The minister himsel! knows the
labour problems whuat are the stumbl=
ing blocks, what is the a-tual practice,
what our workers are getting, what
they are denied, etc. But he is in &
particular position and he cannot . . .

16 hrs,

Bhri R. K. Malviya: This provision
is already there; it need not be re-
peated in every amendment.

Shri Warlor: It may be there, but
in actual practice, workecrs are not
getting their dues in time.

Shri Priya Gupta: Another court
case for that!

Shri Warlor: I support all those
who have proposed that a comprehen.
sive legislation must be brought.
There are the conciliation boards.
But employers do not turn up on the

on the part of this Government who
have brought forward such a measure
before this august House.

Now, my hon. friend Shri Indrajit
Gupta has dealt with the provision
about the fine imposed on the em-
ployver. Of course, only after convic-
tion, the defaulting employer will
have to pay the filne. But what about
the dues of the workers? Wil the
workers' dues be recovered from the
emplovers through the Land Revenue
Recovery Act?

Shri R. K. Malviya: That is the
provision.

Shri Warlor: Where is that provi.
sion?

Shri R. K. Malviya: In the Indus-
trial Disputes Act

¢ that is the provi-
It there is
explicitly

Shri Warlor:
slon there, it is not here.
a provision, it must be

The District Labour Offi-
cer sits there and we are all there
punctually at 11. But the employer
sends a letter to the District Collector
saying his life is in danger and there
is a chance of his being molested in
the labour offi~e or nearabout, and he
never appears. There is no provision
8t al]l to summon him or to issue a
warrant against him.

When we discuss the lay off ques-
tion, what is the implicit meaning
enshrined in the parent Act? There
is a mill. Bomething goes wrong with
the machinery; some accidents o~cur
or & boiler bursts. There is electri-
city cut. Such other contingencies are
there. This is expected to be of a
very temporary nature, not beyond 45
days. After that also, if the machi-
nery is irreparable, the mill has to
close down and workers will be re-
trenched. It is not that for 45 diys
they are given free meals, half the
wages are given and so on. Exrept
in Bombay, Calcutta and some big
towns, even in urban areas, these
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workers come 6 or 10 miles walking
in the ear.y morning. When they
come to the gates, their names are
noted down in the muster roll and
they are sent back. If the company
blows a whistle, all of a sudden the
workers have to come. They are
treated like bolts on the door. If I
want, I will bolt the door or if I do
not want, I will release it.

After 45 days, the workers should
be given all retrenchment benefits.
Why shou'd the government be stingy
about that? This half wage for 45
days is not given out of gratis; it is
earned wape. The workers are there.
Whether he works or not is not de-
pendent on him; it depends on other
circumstances, which 1 have explain-
ed. Suppose a mill has no raw mate-
rials. How can you penalise the
workers? That is why lay off is pro-
vided. For no fault of the worker,
there is stoppage of the concern. It
goes on for 45 days. Then if it be-
comes difficult to run it, there are
other provisions for the government
taking over the mills. But govern-
ment is very reluctant to do it. There
are textile mills run by a Coimbatore
magnate in Trichur. For how many
days they have been closed! After 45
days, they say, lock-out. Thousands
of workers are emp'oyed there.

The question of bonus issue is there.
As soon as this bonus enactment was
passed bv Parliament, before it was
sent for Presidential assent, mills be-
gan to close down. As Mr. Manubhai
Shah explainrd, there is a gult in the
market.

Mr. Chairman:
now.

He should conclude

8hrl Warlor:
tant.

This is very impor-

Mr. Chairman: I am not saying
this is not important, but within the
glven time he has to complete his
speech.

NOVEMBER 11, 1865

Disputes (Amdt) 1448

Bill
Shri Warlor: I am not repeating
anyihing. 1 am simpls g ving ins-

tance af er instance. with the 35 years
of experience I have in trade union-
ism.

Mr. Chalrman:
in two minutes.

He may conclude

Shri Warlor: I reguest you to be
patient with me. Tlere s cnough
time t.l1 five o'clock and we are pre-
pared to sit for more time also.

Shri Kapur Singh (Ludhiana):
Madam Charman, if 1 have been
able 10 understand my hon. friend
correctly, his main grievance seems
to be that this Bill ought not to have
been introduced in the year of our
Lord, 1865, Let it wait til. the next
year

Mr. Chairman:
delending himself.

Shri Warlor: Mr. Kapur Singh can
expound my cause if | pive him a

He is capable of

vakalat. But I have not given him a
vakalat. I will expound my owan
cause.

When this bonus gquestion came up,
the m'lls took advantage of that,
kicked up a dispute and closed down.
Actually, the South Indian Mi.l-
owners' Association, in their meeting,
passed a resolution to cuy down the
shifts in the cotton mills. Why not
they say straightway, “Lcok here.
We have gtocks which are not lifted.
We have no money. Thy Reserve
Bank has squeezed 'wnur credit. We
cannot run the mills” Why not say
80?7 Water flowg down only, not up.
The worker is down and naturally
they want (o get on the shoulders of
the workers. They kicked up the
subterfuge of bonus question and
closed down. When woag~ boards
give awards. the same practices are
adopted 1o defeat the wage boards.
All sorts of disputes can be kicked
up by the employers. If the govern-
ment glso falls a vict.m to that and
trics to justify them, where can the
workers go for protection?
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I think these realities must be
taken into consideration.  All those

things which had becn taken up in
the tripartite labour conference must
be taken intp consideration belore
government brings un u comprehen-
sive labour legisiation to give protec-
tion to the workers. Then only this
Bill will in proper order. Qther-
wise, the draft itself jz wrong,

Shri V. B. Gandhi (Bombay Central
South): I welcome this Bill . . .

&l g ww g : guntT
WERT, ¥W @99 ®Wed #  qorgfE
LU 4

Mr. Chairman: He may resume his
seat. The bell is being rung.

There is quorum now. The hon
Member, Shri Gandhi, may proceed.

Shri V. B. Gandhi: Madam, this
is a good measure, more good than
otherwise. I will also say that we
have noted the observation of the
hon. Deputy Minister that the provi-
sions such as have been incorporated
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provisions in clause 3. In clause 3 we
insert a new section, Section 2A. In
this section we provide that a dispute
between an individual workman and
his employer shall be devmed to be
an industrial dispute. It will not be
necessary o have it sponsored by any
trade union or supported by a number
of workmen as it used to be before
this provision came into force. That,
Madam, is considered to be a gain for
labour, Many in this House have held
it a5 a gain fcr lubour. Probably, it
is s0; I do not doubt it. But, at the
same time, we must not forget that
there are other views on this subject
as to whether by granting this status
of an industrial dispute to a dispute
between an individua! worker and his
employer we are really helping the
larger cause of trade union strength,
the larger cause of decision by col-
lective bargaining. We really ought
not to treat some of these other as-
pects lightly. For Instance, we re-
member that there has becn a judg-
ment of the Supreme Court in the
case of the workers of Messrs. Dha-
rampn! Premchand versus the employ-
ers’ irm. In that judgment the Sup-
reme Court has opined that in the
absence of a limitation that the dis-

in the Bill have been T
by the Standing Labour Committee.
1 promise we shall pay due weight to
the recommendations of the Standing
Labour Committee, but I also promise
that we shall try to place before the
House other views when we are not
fully convinced that the provisions in
the Bill are really suitable for our
purpaoses.

It is provided in this Bill that the
two corporations, the Indian Alirlines
Corporation and the Air India Cor-
poration, should be brought within the
sphere of the Central Government.
That is a good step, a logical step, and
the wonder is that we did not think
of it earlier. Surh a step will help
better regu'ation of the industrial re-
lations in these corporations.

Now I will come to a really very
important point and that is about the

pute should be supported cither by a
union or by a number of workers
claims for reference mav be made
frivolously and unreasonsb'y by dis-
missed employees and that it would
be undesirable to allow suh elalma.
The view of the Supreme Court on a
matter like this, in my opinion, Is
entitled to some respect and serious
consideration by us. The judgment
further expressed the fear that in the
absence of a limitation that the dis-
pute should be zupported by these
other ronditions there will be claims
for reference to be made to courts in
a frivolous way.

Finally, I would say that we might
examine this aspect later or on some
other occasion when we shall be ron-
sidering amending this Act. In the
meantime we shall have gained some
experience with the present propos-
ed provisions of this Bill.
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Only one more point T want to make
and it is about the right of compen-
sation for workers who are laid off.
We are providing that compensation
will be paid to workmen not only for
the first 45 days but also for the other
periods during a year irrespective of
whether the lay off is continuous or
intermittent. That is a good thing.
That is a gain for labour and that is
provided in the first paragraph of
section 25C. But in the very next
paragraph we see that there is this
proviso which says that if a work-
man is laid off for more than 45 days
no romnensation shall be pavable in
respect of any perlod of the lay off
after the expiry of the first 45 davs
if there ia an agreement to that effect
between the workman and the em-
p'oyer. A lot has been said about
this. What precious chance hags an
individual workman to deal with an
emp:oyer on anything like egual
terms in a situation like this. After
all, we all know the posilion as it
stands. [f section 25C gives the right
to be paid compensation, as we have
seen, the next proviso seriously modi-
fles that right.

We know that our labour legisla-
tion cannot be based theoretically on
what is good for workmen only but
‘we have to balance it with the con-
sideration, at the same time, of what
is economically possible or good for
the industry. Even granting that
there is this need for taking such a
balanced view, I feel that it iz time
that we insert a little more of clearer
direction in the coming labour legis-
lation.
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w1 qU ImEE T Q) w o dar
ﬁﬁﬂ@m‘mﬁaﬁﬁ%w
.o adt § W SEH
r Iqa sl gfews
Eglaﬁ terrwrz
f& oy ot deqm § faad g
%wfwmﬁ'rrmmﬁaﬁ
L FN AmWI FT S wEA
QHT FTA ®1 Ado0 og A R e
FIA FT AT FT JeAT T A4
afer dar 7 fem S ww
AT wATANE Fifs wgt @R
Fruom 7 g @7 @1 o
foara % oferdr sv 1 gy
wEvEA A AT | w F 6T
F o@wEE § a1 gm0 @Ta @
It g

T ¥ ot fdea & e qg @
W W A Y, vaR o owor A
gEvET AEY & WY g% 9w

qr v @ faae g &7 faad
ot 2w ¥ e § e fae oo
s ot gt g g, s

ar frgEry g 37 gEH wH ¥
aard s §ifag ) s
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1711 (Ai) LSD-7

»

KARTIKA 20, 1887 (SA*) Disputes (Amdt) 1484

Bin
fodas & wogd w1 ATW qgAm
TR ag ae & o @ fe e
frm & wifasw e weC W
qarfesr ¥ & a1 IAF AT AW
fedm ) & o feaen amer §
fe A o & 3zt e Frmme ol

o= qi et @ wg qwk fr dww
wr A1 fosfor orem o mwear ot
wfr § Afww o et A wwey
™ AT F 1 oaAr & oy faegw
&7 weft ¥ gafed Ieer wep
waa &1 ®f  wfuerr sogd W
agt @A 1 o e gy el
weEEE g1 oAt

szq oA wa f oA A qage
£ 37 77 W AW g ofr AT
dmm G 37 @ fe owemoan
w% fe ¥ dwdar 2z X OB

& ve W frerdt  (myed)
avrafa a@v, ¥ qur afaf & faa
£, 30 e A wrEa (T ot Te
w7 ag faw vy mar § ) e R
wh wir &

af g frdza won § fx 2t wk
arfagi 7 wg1 & 5 = WA & W
g sram afi g1 # 1 e ax
fafeam £ fr 43 &% gar gR wg &
d e o E T & WYY
A "o ¥ T o
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™ fawg & ¥7 frags & s ofz
T ¥ wagdl At A led o
Y g WS EY It Hyoly g, my
for s wnfge | wr g Ag €
forg® arer sfte § ag w3 9w
Y ®T wwa ¢, W A AT wT Ay
§ 7% qw ol A & ) we &
¥ wagdl & amerdr &1 fog a1 &
Towar g, fw &f o aga awfx @)
et § | war e wege w1 g
AT WY gray frer Y faer agm
¥ T A IwT F g a7 ) &t
*Y v A Ty W 97 W e
feat sy wY fawr et @1 WY W
fiearr & fasmr ar | ot T W
fraw £ w1aen Gt F oy W faan
WY | AR N FAAT AR T
1 U FH IAOF WU FAGT B
faar amg o' ey Avfer w1 frar s
O IeTT 2 AT & oft avierd w7
€T a1 1w AT F< frar o A
aawa g i @ Ao e ¥
T AT ArAvEEaT A el Wi SearEA
¥ frdt sre Y w Y A el

afy garr & 2 agAT R |

Shrl R. K. Malvlya: Mr. Chairman,
I am very thankful to the House for
giving general support to the Bill and
also for forwarding some points which
have thrown a great light on the
labour problems which the countryis
facing today.

This legislation is a very limited
one, confined only to amendment of
a few sections of the Industrial Dis-
putes Act. The general policy of the
Government is that whatever legisla-
tion is brought before the House, it
is brought forward with the consent
of the tripartite bodies which first
take into consideration these points.

The House knows wel] that we have
en Indian Labour Conference which
is represented by labour consisting of
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all the parties, the four recognised
Unions—Indian National Trade Union
Congress, All India Trade Union Con-
gress, Hind Mazdoor Sabha and the
United Trade Union Congress. Almost
all the big or isations of ployers
are represented on it. The public
sector is also represented and the
States too are represented. ‘The
Labour Ministers of States also parti-
cipate in these conferences. All
major decisions, at least those which
are brought forward here in the form
of Bills, are taken by them Confer-
ences first. 1 may submit before the
House that the amendments which
have been brought forward here have
been considered by the Indian Labour
Conference. Though I must say that
therc is a lot to be done yet, it could
not be done through this Bill and it
will be difficult for me to accept any
of the suggestions before they are
accepted by the Indian Labour Con-
ference.

There are important points which
have been raised and they are always
considered by this august body—I
mean, the Indian Labour Conference.
Shri Indrajit Gupta, who made out
certain points, is himself a member of
the Indian Labour Conference. He
represented his party in the last Con-
ference held towards the end of Octo-
ber. He can take the initiative and
bring forward those points in the
Conference for consideration. What-
ever is decided by that Conference,
the Government considers it and
brings it up by way of legislation in
the House.

Now I will reply to some of the
points which have been raised by my

hon.  friends. The first point
which has been raised by
many of my hon friends is

that there should be a comprehensive
piece of legislation. 1 am one with
the hon. Members; but we are in &
developing stage. Our industrialisa-
tion is proceeding ahead at a very
fast rate. We are daily facing new
nrablems. Therefore. we cannot make
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a jump with regard to the enactment
of the welfare legislation relating to
the labour. For instance, we made
a provision for the provident fund
and we started with a contribution of
6 per cent. We have now increased
it to 8 per cent in some industries. By
and by, we will cover all the indus-
tries. Take, another instance where
we have allowed certain privileges at
present to the workmen who are get-
ting Rs. 500. This wage limit may
have to be increased. We have to do
more by and by and problems like
this will have to be solved by legisla-
tive amendments at short intervals
In this developing economy, we are
required to watch the situation from
day-to-day and whenever we are able
to provide the slightest privilege to
the workers, we have to come for-
ward with an amendment. Ewven if
a comprehensive legislation is made
today, by consnlidating all the amena-
ments, it is not going to selve our
problem.

I am at least Happy and the House
will also agree with me that there
have been very many amendments in
Labour Legisiation. But the House
would also remember that these am-
endments were very necessary. Some.
times, they were very small amend-
ments where only one sentence had to
be amended or a few words were to
be added. But we had to come with
those amendments. Therefore, it will
not be in the interest of the workers
to say that immediately a comprehen-
sive Bill should come up immediately
before the House. That is not going to
solve the difficulties. I may tell the
House that we shall be required to come
before the House with small amend-
ments probably every session. We
may come with an amendment for
amending these very provisions. Cer-
tain points have been made and we
may be required to come with further
amendments. Therefore, it is not con-
venient to have a comprehensive le-
gislation. When the time is ripe, I
may assure the House that we will
not lag behind and we will bring for-
ward a comprehensive legislation.

KARTIKA 20, 1887 (SAKA) Disputes (Amdt.)

458

Bill

There ﬁ another point which has
been raised by Shri Indrajit Gupta,
Shri Kachwai, Shri Vidyalankar and
other friends and that is about apply-
ing this Act to other workers also.
This arose out of the amendment
which gave powers to the Central
Government to refer disputes of the
airlines corporations. It has been
said that the hospital workers, the
wurkers employed in the educational
institutions and the hotel and muni-
cipal employees should be brought
within the purview of this Act. I may
inform the House that the hospital
employces are already covered by the
Industrial Disputes Act. 1 may also
inform the House that the hote] and
the municipal employees are also cov-
ered by the Industrial Disputes Act.
With regard to the employees employ-
ed in the educational institutions,
there is a definite ruling of the Bup-
reme Court in which they have dis-
cussed it at length as to why this
could not be done.

Shri Priya Gupta: What about the
clerks, typists and peons working in
the educational institutions?  They
are not the teaching staff,

S8hri R, K. Malviya: Under that
ruling, they may not be treated as
workmen in the educational institu-
tions. Unless the ruling is changed...

Shri Priya Gupta: The ruling |is
given on the basis of the ILD.A. as it
exisled then. You gave protection to
one category of workers and you also
give protection to other calegories of
workers on the same basis.

Shri R. K. Malviya: T was just ex-
plaining it. In fact, when this point
is raised in the Indian Labour Con-
ference ang if any formula is found
oug for the golution of the probl
we will have no objection to bring-
ing forward the legislation. 1 wmas
just submitting that only in those
mdustrial institutions where education
of the workmen formed a subordinate
part, they were allowed to be covered
by the Industrial Disputes Act under
the Supreme Court's ruling, while the
rest were not allowed.
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Bbri Priya Gupta: It is subordi-
nate; education forms a gubordinate
part only because the public sector is
under the same Government which
has got the induatry as wel] as the
other wing namely the educational
institution; it is only because of that
it is sub-ordinate; it is subordinate to
the same Government; you can inter-
pret it that way and you can give
protection to them in that way.

Bhri R. K. Malviya: We shall look
Into it and see if they are covered
by this ruling.

So far as the agricultural workers
are concerned, abowt whom you,
Madam, had also raised s point, I may
submit that we have already got a
legislation, namely the Minimum
Wages Act, and we are trying to re-
dress the grievances of those workers
ander the provisiong of that Act. We
have been writing to the State Gov-
ernments also to take measures to
improve the condition of the agricul-
tural workers.

16.42 hrs,

[Mr, Depury-SPEAKER in the Chairl

The main point raised by many
Members was about the amendment
of section 25(c), which makes provi-
sion for lay-off compensation. It is
maid, and to some extent, I am in
sympathy with that argument, that
the lay-off cohpensation should not
be deducted from the compensation
which may be allowed (o the worker
for retrenchment. That zection also
deals with the category of workers
who may be covereq by that provi-
sion. Thig provision was first made in
1853 and it was discussed at that time.
Later on also this point has been dis-
eussed at length. I am aware of the
misery of the workers, I know of
cases where the poor workers have
been laid off and they have not been
paid either the lay-off or the retren-
ciiment compensation. 1 know a
case about one of the textile milks in
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Madhya Pradesh where the workers
fought ghe trade union leaderg and
the Government and wanted to work
on reduced wages. It was a fact
that the mill could not work, despite
the fact that the Government insisted
on payment of full wages and want-
ed to give some loan to the mill for
this purpose. Because of the length
of time of lay-off, the workers were
very eager to go back t¢ work and
accept even reduced wages. This
provision, T submit, shoulgy pe consi-
dered in that light.

ot JFR W T W S W e
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1 was submitting that this provi-
sion should be considered in that
light. 1 am sure that where the trade
unions are strong, they will not al-
low the employer to play any mis-
chief, and the workers' interests
will be protected by them.

Shri Sinhasan Singh: How does
the hon. Deputy Minister say so?
From his own experience he has said
that there have been cases where the
workers have not been paid the lay-

off compensation, angd thig proviso
provides for -the very same thing
namely the non-payracnt of lay-off

compensation. Ag a labour leader of
experience, how does ithe hon. Deputy
Minister reconcile himself to this
provision and justify this provision?

Shri R. K. Malviya: That is what
I am arguing at present. I am re-
plying to that very point. 1 have
said that there have been some cages.
For instance, take a case where &
mill is closed for genuine reasons.

1 have just cited an instance. It
could not be opened. T as one of the
workers of that organisation, the big-
ger organisation, tried to intervene...
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Siri D C. Sharma (Gurdaspur):
You gre not g worke:; you are Deputy
Minister.

Shri R. K. Malviya: I am talking of
the time when I was a labour worker.
The workers jumped upon me asking
me to allow them tp accept reduced
wages and allow them to work. Nei-
ther I por the Government did allow.
But then the workerg settled it them-
selves,

Shri Priya Gupta: Take the case of
the RSN companies during the [Pakis-
tan aggresasion. The work has been
laid off. In such cases, provision
should be made for giving them lay-
off gllowance.

Shri R. K. Matviya: [ have already
submitted that where there are strong
unions, they wil] not allow the
workers. .....

Shri Priyn Gupta:

It is a national

catastrophe, a national emergency—
Pakistan aggression,
Shri R. K. Malviya: I do not yield

because 1 have very limited time.

Shri Priya Gupta: You please keep
thig in mind.

Bhri R. K. Mailviya: Every case has
got to be judged on its merits.

The question has been raised by
several hon. Members about the badli
workers, casual workers, temporary
workers, substitute workers, that al!
the workers will be exploited under
these provisions so far as lay-off com-
pensation is concerned. I am in sym-
pathy with my hon. friends. I know
the cases of exploitation. Exploitation
goes on. | know certain cases where
through a coury of inquiry an agree-
ment was arrived at about gsbolition
of the contract system, to regularise
this badli and temporary worker sys-
tem—an all-India agreement. It is not
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being complemented properly. This
agony is as greag with me ag with my
hon, friends. I may only submit ‘n
reply that Guovernment are contem-
plating bringing in legislation about
the abolition and regulation of the
contract system, and care will be
tuken to see thag all these maladies
are remedied and they do not trouble
the workers,

Shri Kapur Singh:
the communists,

He s appeasing

Shri Priya Gupta: Also include
zasual labour there.
Shri R. K. Malviya: 1 will now

dea] with one or two more points.
One is about delays. 1 am sorry
there have been delays. In many
cases, we have found that delays have
occurred. One of the reasons g the
accumulation of a large amount of
cases with individual tribunals or
labour courts. As has been announced
by the hon. Labour Minister in the
House, we gre appointing twp more
tribunals, Central Government Indus-
trial Tribunals, one at Calcutta ana
another ap Jabalpur. At present, we
nave got only two, one at Dhanbaa
and the other at Bombay. When these
two more Tribunals are established, 1
hape delay will be reduced to a great
extent.

Shri Warior: There is no tribunal
far tne southern region?

Shri R. K. Malviya: We have got
officers of the State Governments as
our tribunals. Somgtimes we appoint
them as labour courls. So there ig a
chance for quick settlement and dis-
posal of these cases and delays will
be reduced to a great extent,

Shri Limaye said that the conci-
liation officer in the Bombay Corpo-
ration case did conciliate the dispute.
but had not submitted his report even
after one year. For his information,
I may submit that there ix provision
in section 12(8) of the Industrisl
Disputes Act, according to which a
conciliation rcport has got to be sub-
mitted by the conciliation officer with.
in 14 days.
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Shri Priya Gupta: There is no pro-
vision, Read it correctly.

Shri R. K. Malviya: 1 do not want
to waste the time of the House.

Shri Priya Gupta: There is no
question of wasting time, You are
giving wrong information to the House.

Shri Hari Vishou Kamath; He
should convince the House, becausea
Member has challenged him,

Shri R. K. Malviya: This is section
12—Duties of conciliation officers:

“(8) A report under this section
shall be submitted within fourteen
days of the commencement of the
conciliation proceedings or with-
in such shorter period as may be
fixed by the appropriate Gov-
ernment:

“Provided that subject to the
approval of the conciliation offi-
cer, the time for the submission
of the report may be extended
by such period as may be agreed
upon in wriling by al] the parties
to the dispute.”

Shri Priya Gupta: But what about
Government publishing the report?
That is the point.

Shri R. K. Malvilya: I have replied
to both the points. I have replied to
Shri Limaye's point that it is cover-
ed by this provision, and I have rep-
lied to the hon. Member's pojnt that
for reducing delays we are doing
everything possible, and we are going
to appoint two more tribunals.

I have covered almost al] the im-
portant points. I thank Shri Bishen
Chandra Seth for making the sugges-
tion for profit-sharing by the workers.
I would request him to start with this
in his own establishments. I  again
thank the House for the suggestions
made and for the support given to the
Bill.
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Mr. Deputy-Speaker: The question
is:
“That the Bill further to amend
the Industrial Disputes Act, 1847,

as passed by Rajya Sabha, be
taken into consideration.”

' The motion was adopted.

Mr. Deputy-Speaker:
is:

The question

“That Clauses 2 to 4 stand part
of the Bill.”

The motion wag adopted.
Clauses 2 to 4 were added to the Bill.

Clause 5— (Substitution of new
section for section 25C).

Shri Warior: 1 beg to move:

(i) Page 2—
omit lines 22 to 27. (1)
(ii) Page 2, lines 32 to 35—

omit “and when he does go, any
compensation paid to the work-
man for having been laid off
during the preceding twelve
months may be set off against
the compensation payable for re-
trenchment”, (2)

Actually, in regard to Amendment
No, 1, my intention was only to delete
the words “if there is agn agreement
to that effect between the workman
and the employer:" in lines 25 (0 27.
The Government can accept that, or
if they say that they will bring for-
ward an amendment to that effect at
a later date, I am ready to accept
that.

Shri R. K, Malviya: I have just now
explained why these provisions are
there. T have given the instance of a
mill in which the workers themselves,
despite the persuasion of the labour
leaders and Government, accepted
reduced wages. What to say uf lay-
off compensation? It is for such cases
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that this provision has been iclain-
ed. This was considered by the In-
dian Labour Conference. If they
want to presg for it, this can be taken
again to the Indian Labour Confere-
nce and then alone we can accept it.
1 do not accept it.

Shri Warlor: I do not press my
firsy dment. The d may be
put to vote.

Mr. Deputy-Speaker: Has he the

leave of the House to withdraw s
Amendment No. 1?7

Hon. Members: Yes

The amendment No. 1 was, by leave,
withdrawn.

Mr. Deputy-Speaker: I put Amend-
ment No 2 to the House.

The amendment No. 2 wag
negatived.

Mr. Deputy-Speaker: The question

put and

in

“That Clause 5 gtand part of
the Bill™

The motion was adopted.

Clause 6.- (Amendmen; of Section 28)

Shri Priya Gupta: We again sub-
mit on this Clause that this word
“continuous” should be replaced by
“continuity”, if at all the whole thing
cannot be deleted. Any worker, even
if he is on his job for a number of
lays, he should be allowed *his on-
vilege.

Shri R. K. Malviya: That is in the
Act; iL does not require any further
amendment. This provision has been
made. When an employer was pro-
secuted for a certaip offence he got
acquitted after payment of fine and
he was not required to pay the
amount of cleim. Now, we have
made this provision. If after con-
nection he does not fulfil any obliga-
tion under the settlement or the
award, he will have to pay continuous-
ly certain amount of fine per day
till he makes payment.
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Shri Priya Gupta: With retros-
pective effect from the date on which

the violation has been done, not
from the date of the order.
Shri R. K. Malviya: If it is pro-

vided in the award or settlement, that
will be payable,

Mr. Deputy-Speaker:
is:

The question

“That Clause 8 stand part of

the Bill"
The motion was adopted.
Clause 6 way added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Shri R. K. Malviya: Sir, [ beg to
move:
“That the Bill be passed.”
Mr. Deputy-Speaker: Motion mov-
ed:

“That the Bill be passed.”

Shri Warior: Sir, we are glad the
Minister has come forward with
a promise that there  will be
more amendments {o this Act to
bring it in line with the
actua] realities that obtain in the
country. Apart from the points
which we had raised, we had also to
mention one other point whenever a
worker is dismissed on some charge
brought forward by the employer,
there |a g procedure followed. Now,
the Supreme Court has come down
upon the tribunals in the sense that
the tribunals are not to go into the
merits of the case or into the evi-
dence of the case but can only only
review them if the procedure adopt-
ed is correct or not according to the
law; that is all. They cannoi go into
the merits of the case. 1 think gov-
ernment will be well advised to take
this alsn into consideration and Ins-
tead of bringing in piecemeal amend-
ments Jet us have a full study of
the whole situation and have a cum-
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[Shri Warior.]

prchensive legislation  covering  al
these difficulties which the trade union
movement as well as the employees
are facing in having their rights es-
tablished and honoured by the em-
ployers and other agencies in  this
country. [ think the government will
bear this ip mind. This will come
before the tribunal ang the tripartite
committee. But the government also
must have a new approach to these
problems and its attitude must also
undergo a change so that government
will not be taken by surprise so that
it will be in a position to understand
these problems ang take the proper
course of aclion in the prevailing
condiions.

Shri Prlya Gupta: Sir, I have got

a small submission. During Pak.

aggression, special circumstances
have arisen and some boatg and ves-
sels have been seized by them and
water route from Calcutta to Assam

dislocated, and due to that the work-

shop at Rajabagan in Calcutta of the
RSN Company had been affected very

badly and about two thousand work-
ers had been laig off. This embargo
of reduced wage for these 45 days
should not apply as a large nmumber

of workers will be deprived of

their wages and be a rubiect of victi-
misation of Pakistan aggression.

The labour ministry should approach
the defence ministry production de-

partment to give them some other

work in these exceptional circums-
tances. The ghares of REN company
are held—76 per cent of its shares—
by the government of India, and it

is very useful tp the defence minis-

-try, They are in search of other
dock and naval vards fur repairs and
building ships. This yard of RSN
Co. with threq Dry Docks and two

ships can build and repair naval

ships and frigates for our vast coastal

arcas. There are g large number of

skilled workers there and they could

be made wuse for other produtcion

warks for the war efforts.
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17 hrs.

oY gen Wy wema 5 owgr W
for meg 2w & o1 3G § I T WY
saafea & r wege &1 Y T sy
¥ dHoT O AT wifear & g
grar & 6 £ 3w F1E ¥ 5T omn
#, IE%T U7 TOTA Ay femr SmEm o
T frdew @ s sy 9w w1 #
T & agma & 1wty famr oo

% a1z £ w1 o s v &
wgi o fafae s g # o o
FIE ¥ WaAT ST FAET rew F gy |
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T g A ¥ g T faaea § fe
gl & fol qoere 1 o ¥ o
sqaEqT AT WfEw a1fF § wo e
dENFR I A AT AN |

Shri R. K. Malviya: So far as Shri
Warior's contention is concerned, 1
have nothing to add. 1 have already
submitted that his party is represent-
ed in the Indian Labour Caonference
and any of the question which agitat-
es the mind of my hou. friend can
be taken to the Indian Labour Con-
ference and discusseq there and a
remedy found out.

So far as the point raised by Shri
Priya Gupta is concerned, I would re-
quest him to come sometime to the
Ministry wand discuss it personally,
and 1 will see what can be done in
that case.

Shri Priya Gupta: Thank you very
much,

@t vo firo wendw . wwarw
o A wvg1 fF wwgd & W
w12 w1 7 9o 5 fafewr ¥ o i
B AR AT | WA TTHY TE AR
¥ fr fefigaw fergzy o & -
B ERE) AT §1E A Y wrih § frfy
serigi d 1 fafewr sR ¥ W
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qFEH] #Y GEdt A gwd § SEer g
a3 aga wwE g | g RS o
g f& agr duar 3 A awEt ww wd
g ot & oY 7w 7w aW o AF
¢ | xafag sifrw 1 wft fs @ =
¥ fau wem ®X g awg ¢ o Ty
& wifes o w1 g @ g 1 W
FOTE gigT %1 Gaow & fe o9 dw
dt § M FA** farraa wX, IET wEAT
TG W AT | WU TR AW
%1 fafam w2 & =7 A A AT
fog smgm 1 W@ gET R I
7 four gag FT & gw A ) ¢ wEfag
& a1 a1 7T S |
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Mr. Deputy-Speaker: The question
is:

“That the Bill be pursed ™
The motion was adopted.
17.03 kra,
The Lok Sabha then adjourned till
Eieven of the Cloek on Friday, Nov-

ember 12, 1985/Kartika 21, 1887
(Saka).
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