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inniot'" tor ita proper implementa-
~on. 

There is a veq Important question, 
whether the pt.i!)lic will be allowed 
to travel in the sections administered 
by tile military and whether they 
will be allowed to book merchandise 
for consumption in the country be-
eauae there are Borne parts which do 
n'ot . pr,oduce goods aDd have to get 
them from other part •. 

Thirdly, I Would again repeat the 
demand for war front allowance. to 
be given to the railwayrnen working 
in thooe areaa and lubsidised grain 
MOps which is a pre-requisite for the 
railwayme'l to run. their families be-
cause grains are not available even 
at Ro. 2..75 tier Kg. This should be 
ensured to them aa waa done earlier. 

I requelt the Minl,ter to C\)mmuni-
cate till. to the Miuiatry of Rallwayrl 
and the Ministry of FOOd to arrange 
for these thinp. 

Dr. D. 8. Baju; This i. a national 
emergency and 1 think the defence 
Of the country has got to receive 
prior attention. Consistent with 
that, all the proposals which are mad .. 
will. of course. be given due C\)nsi-
deration. These things will he con-
veYed· to the Ministry Of Railways 
and If any rules are to be framed, 
Utey will do so. All these things 
Wih be given sYmpathetic considera-
tion. 

Shri PrJYa Gupta: We are grateful 
to the Minister for his assurance that 
the service conditions will be kept. 

Mr. Depuiy-S_ker: The question 
I.: 

'"I'hat thl> BUI, as amended, be 
PBssed." 

13.46 hn. 

INDUSTRIAL S ~ (AMEND-
MENT) BILL 

The Deputy Mmmter In the ~ 
try of Labour and Employment (Slut 
1l E. Malvlya): I beg to move: 

"That the BiU further to amend 
the Industrial Disputes Act, 1947, 
as passed by Rajye Sabba, be 
taken into consideration." 

This is a simple Bill to amend the 
Industrial Dispute. Act of 1947. The 
proPosals for amendment of the Ad 
were considered by the Twenty-first 
sessiOn of the Stand\ni Labour Com-
';;ittee. a national tripartite bQd:r, 
which met in New Oelhi on 27th Dec-
ember, 1963. The Committee recom-
mended certain proposals tor amend-
ment of the Industrial DIsputel Act. 
The Bill now presented before the 
HoUle aeeks to give effect to the re-
commendations ot thl> Standing Lab-
our Coriimlttee and a feW oth.,. j,ro-
posaa. 

'" '4i1f ..... ~ (<<m) : 
~~, rt<ft ~ mr it1r 
t~ , ~rti  it ~ ~ 
t I 
th. DepialY-8peaker: The bell ia 
being rung .... Now there Is quorum. 

SJU.I R. K. Matvtya: Under section 
2(a) ot the Industrial DispUtes Act, 
inClustriai disputes in respect ot Indian 
Airlines Corporation and Air Jndia 
Corporation. which have been estab-
lished under the Air Corporations Act 
1953, fall in the State sphere. The 
functions ot the two Cor.poratlons are 
to provide sare, eflldent, adequate, 
economical and properly co-ordinated 
air transport services, whether inter-
nal or internationa'. and to dewlop 
these servie,," to the ])e..t advantage. 
In order to simplify the exCiting pro-
cedure tor handling disputes in retl-
pect of the.e Corporations, It II ~
.Idered nece.sary to brin,g them with-
In the jurl.diction ot the Central 
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Sectliin ~ of the Act provides th.t 
a worker who has completed not 1 ... 
than one year of continuolls service, aD 
being laid off, is entitled to receive 
compensation upto a maximu111 period 
Of 45 days durin, the course at &n7 
twelve months. Where, however, the 
period of lay-olf after the expiry of 
the tirst 45 days comprises contlnuou. 
periods of one week or morci the 
wOl-kman is to be paid compensation 
tor all the days comprised in every 
such subsequent period of la>-otr un-
less there is an a re~ ent to the con-
trary between the workman Bnd the 
employer. This provision Is open to 
abuse inasmuch as a workman can be 
denied lay-off compenS'"..ition by being 
made to work for some days In each 

sphere QS in the case of some cor-
porations of oil-India importance e.g., 
the Agriculture Refinance Corporation 
and the Deposit Insurance Corpora¥ 
tion. This will obviate the necessity 
of handling labour relations in the 
various branches of the Air Corpora-
tions by different State Governments 
individually and the need for prIor 
consultation with the State Govern-
ments for referring such disputes to 
a national tTibunal. Such an arrange-
ment will also have the avantage of 
en.<>uring expeditious. co-ordinatect 
and uniform .ction by the Central 
Government in handling aisputes. The 
State Governments were consulted in 
the matter llnd almost all of them 
agreed to the proposal. 

Sections 2(p) and 12(3) of the Act 
Itipulate, among others, that a COpy of 
the settlement agreement or the memo... 
randum of settlement should be for-
warded to the appropriate g'Overnment. 
It is proposed that Instead of sending 
a coPy to the appropriate government 
and also to other olllcer. subordinate 
to It, the coPy need be sent only to the 
ollleer authorised in this behlilf. 

ip construing the scope at 'industrial 
dispute', courts have taken the view 
that a dispute between an employer 
8!Id an individual workman cannot be 
an Industrial dispute but it may be-
oome one it it Is taken up by a union 
or a number ot workmen making a 
common ca\l3e with the aggrl""ed in-
dividual worIaita-n. Ca.es of Indivi-
dual dismissals and di.<charges cannot. 
therefore, be taken up tor conciliation 
or arbitration, or reterred to adjudica-
tion, under the Industrial Dl$pute. Act, 
unless they are sponsored by a union 
or a substantia1 number of workmen. 
There has been a demand that the 
machinery und.". that Act should be 
made available In such c..... The 
atanding labour committee, in its 21st 
aession, also recommended An amend-
ment to the Act SO as to make the 
machinery und.". it available in such 
cas... It is prows"" to make such a 
pl'OVislOn in the Act. 

week after the first 45 days' lay-olf. It 
is now proposed to amend s~ tion 25C 
of the Act so as to provide tor the 
payment of lay-off compensation for 
all the days of lay-olf after the fir.>t 
45 days whethpr the period I. conti-
nuous for a week or not. The stand-
ing labour committee has also a,,'reed 
to the proposal. 

Section 29 of the Act provid .. for 
imposition of a penalty for breach of a 
aetUerncnt or an award, which may be 
imprisonment for a term which may 
extend to si", months, or fine, or both. 
1'hJ.s section does not, however. pro-
vide for enhanced penalty in the event 
of continued breach of settlement or 
awards, As a result. some unSCfUpu-
~ous employers are able to 5ucce'>sfully 
thwart the implementation at aettle-
ments or awards. eVen att~ conviction, 
by pay in, a fine once, which may be 
far Ie .. than what the obligation would 
otherwise entail. Consequently. the 
workmen aTe unable to get the beneflta 
of th~ settlement of award although 
the employer might have been convict-
ed tor the breach. Thus. the absenc'r. 
of provisions of deterrent penalties for 
continued breach at settlements and 
.... ards \.I acting as an Impedim(mt In 
the way of implementation of spltle-
menta .,nd. award.. It 1o, therefore. 
pfopo.ed to ptovide for the imposition 
of sultable punbhment In c .. e of • 
contlnuJoa breaeh of a ...ttlement or 
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an award after conviction for the first 
broach. This has also been rccom-
mended by the 21st session of the 
standing labour committee. With 
these remark.!, Sir, I commend the Bill 
for consideration ot the House. 

Mr. Deputy-Speaker: Motion mov-
.. d: 

"That the Bill further to amend 
the Industrial Disputes Act, 1947, 
a8 passed by Rajya Sabha, be 
taken into consideration," 

The time allotted for this Bill is three 
hours. 

Sbri Indrajlt Gupta: (Calcutta 
South West): This is rather a mixed 
Bill. 

Shrl Harl VUhnu Kamath (Hoshan-
gabad): MIxed grill? 

Shri 1!JdraJlt Gupta: It is a mixed 
grid of course. It contains both good 
and bad in it rather more bad than 
good, I am atraid. One reason for 
this is that the Labour Ministry has 
always followed a policy of making a 
sort at ad hoc and piecemeal amend-
men ts to the Industrial Disputes Act 
instead ot any comprehensive amend-
ment in the light ot the discussions 
which take place from time to time in 
the tripartite conference and tripartite 
standing committees. Therelore. from 
time to time they come forward wilh 
minor amendments relating to a certain 
particular section or part of thE:' sec-
tion which leaves many other prob-
lems undecided and creates sometimes 
new complicntions nnd problems. 
What is there good in this which could 
be supported straightway? First of 
all. there is an amendment to section 
2, which I certainly welcome, which 
hns extended the coverage at this Act 
tn the employee, of the Indian Airlines 
and the Air India Corporation. But 

here ngnin thev have gone one Inch 
fnrword "nd Ihen ,topped. I would 
lik(' to ask them, if the object of 1his 

"'cl is to bring about harmony and 

indUstrial peace in a. wide an area a. 
possible, why are they not a little more 
bold in the coverage that is proposed 
under this BilI? For example there 
are so many types of emp-
loyees who are excluded from 
coverage under this Act on the techni-
cal ground that they are not workmen . 
I can give one or two examples. There 
arc the employee..; of hospitoals. Here 
is a case where it is particularly ne-
cessary to take steps to see that any 
genuine grievances that might be 
there are speedily remedied and that 
no kind of dislocation takes place. 
NobOdy wants dislocation in a h08-
pital; nobody can say that because it 
is a hospital theretore the employee, 
there may not have any genuine 
grievances. Certainly they may have 
and certainly it some machinery i~ 

"vailable to them tor peaceful settle-
ment of those disputes, it is very much 
to the interests at everybody, includ-
ing the public. But strangely enough, 
this particular category of employeeo 
are excluded from the aplication of 
this Act on the ground that they do 
not come within the existing e ini~ 

tion at workmen under this Act. 
Therefore, what are we left with? Hos-
pital employees in the country have 
a genwne grievance, but they could 
not find a remedy under the proce-
dure at conciliation, arbitration or 
adjudication under this Act. Therefore, 
with all the goodwill in the world. 
you cannot. prevent every now and 
then some dislocation or some 
strike or some stoppage or work taking 
place in hospitals. That is most un-
desirable. But there i. no remedy left 
open to them. Here when they decide 
that sectiOn 2 should be amended, why 
do they put in only the Air India nnd 
the Indian Airlines Corporations, I 
cannot understand. 'nIey know very 
well; they know the hi.tory at these 
disputes in the hospitals. In the edu-
cational Insti tutions, there are those 
employees of the universities. teach-
l'rs and so on, and other employeel 
also. The same position exists there. 
They may have some genuine demands 
Bnd rie n~es  why should the 
mllchinery of thil Act not be Iv.nable 
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to them also, So that there can be a 
speedy and expeditious and peaceful 
settlement of these disputes, instead of 
driving them to " point where they 
may resort to some sort of direct ac-
tion. So, while I welcome this amend-
ment, as far as it goes, to section 2, it 
is really very shortsighted and very 
incomplete. I hope the Minister wlll 
rome forward in the not too distant 
future with a 'more comprehensive 
amendment to section 2 which will 
also involve, of course, changing or 
modifying the definition of workman 
under this Act so that these other 
sections could also be brought within 
its ambit. ' 

If Jars. 

Then there is the insertiOn of a new 
~e tion- e tion 2A-which I also wel-
come and support as far as iI goea. As 
a matter of fact. if my memory does 
not fail me, several years ago this posi-
tion did exist, which bas been restored 
now by the Insertion ot this section, 
namely. Urat an individual workman, 
even it he is not represented by a trade 
union or even it his case is not taken 
up by a number of other workmen 
acting collectively, he was in a position 
to agitate his individual case before a 
machinery of conciliatiOn and adjudi-
cation. But subsequently, at a certain 
stag<>-I have forgotten the exact 
date-that position was removed from 
the 1egislation. It has now been partial-
ly restored. I welcome it. because this 
i~ really a recognition of the tact that 
in our country, a very, very large 
n umber of workmen are stili unor",-
ni.cd. They do not belong to any 
union. This may be a sad commentary 
on the state of the trade union move-
ment, but there is no point in not 
facing the realities; and despite all the 
claims of membership that are modCO' 
hy the various trade union organisa-
tions, I am sorry to say that perhaps 
:1!most 50 per cent of all the workeTI'J 
in this country are probAbly unorgani-
~('  even today. Even in an oTj:!'anis.a-
tion like the All-India Railwaymen's 
Federation, the membership which it 
claims omcially,-J think Shri Prlya 

Gupta WIll correct me if I am wrong-
eV('n its claimed membership, is not 
even half of the total number of rail-
way workers. So, it WDJ only natural 
that " workman who is wrongfully 
d!"charged or feels he is wrongfully 
discharged or dismissed or retrench-
ed or his services have been tel'min c.! . 
ed, when he has no union tn go to or 
. there is no union which represents 
him, or Ire does lIot feel like being re-
persetend by a.ny union, should 
nevetheless not be deprived of the 
natural justice which is provided to 
him now by this amendment and 
whicb enables him to take hi,<; case 
up to a conciliator or to an "djudi-
cator. So, I welcome tta certainlY, 
but here too, I mUst say that  that 
same mentality of going so far and 
no further bas also dominated th.l.s 
new section 2A. 

When it is conceded here that the 
individual workman should be given 
this facility and rieht. Why i. it again 
curbed a.nd circumscribed and i. only 
restricted to cases of discharge, dismis-
sal, retrenchment and termination of 
services? It i. good as far as it goe., 
but what about a case wbere the emp.. 
loyer wrongfully suspend. somebody 
or, let us say. demotes him, or in lIome 
oUler way. adversely afTecu his con-
ditions of service even short Of dis-
missal Or retrenchment? AB we know 
in this country, the state of Industrial 
relation. is such even now that n huge 
number at instances of deliberate 
victimlsation of workers takes place 
all the time. 'There arc a large body 
ot employers in this country Who have' 
not reconciled themselves yet to the 
very existence of the trade union 
movement and whose one cone-ern for 
24 hours of the day I. how 10 break a 
union. how to disrupt a union. how IIJ 
intimidate the leading workers ot • 
union. how to create division in~i r. thr. 
union, and fOT that purpose, all man-
ner of harassment and vic-timisatlon 
also goes on, which may come in the 

fOrm of suspension; sometimes indefi-
nit('-s:uspension Bnd so ~t.i t's thf' JWO-
pic arc dO'lllotcd. So ~ti 's. v-arJou<l 

other forms of harassment of this type 
take place. 8metime., they are 
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tran~ rre  arbitrarpy from one place 

ta another, So that the office bearer of 

a umon can no longer function nor .. 

mal'y. This goes on in the railways 

the whole tIme; they are transferred 

L'om one piace to another place 500 
miles away, ' 

hopelessly under-staffed; they say 

they cannot cope with the 

huge number of caSes that come up 

to them; the State Labour Departmenta 

also complain about it; in some cases 

I think these complaints are justified 

and in some cases they may not be 

but this machinery must be strength: 

cned by the appointment of more con-

ciliatiOn Officers, industrial courts, 

tribunals and SO on and enough re-

sources shOUld be put at the disposal 

of these bodi .. to deal with the cases. 

Although some benefit is being con-

ferred oere, through this section, on 

individual workers, in actual practice, 

the workers may find that these cases 

are not taken up for month,. and years 

together. 

Su, the point is that, here, 1 feel that 

thi, secLon should be emarged to 

CUV(;f not only discharge, clismissal, re-

trenchment and termination of s r~ 

vjecs, but also the cases of victimisa-

tion, those cases of alleged victimiS""d-

tion whicll can be e.otablished as un-

fair labour practice as motivated solely 

py the desire to penalise a worker or 

intimidate a worker. Such cases should 

also be covered l1y this section, 1e a~se 

we must remember one Illing, nllll!ely, 

wilen an indiVidual worker feels he has 

been wronged, and wants to take 9<1-
vantage of this machinery--of course 

in the eyes of the law he is u~ on the 

same footing nOw as 8 worker who 

comes through a' union-in actual 

practictice, we find and we will find, 

Then, in regard to the amendment to 

section 29 ot the Act, my support to it 
can only be a mixed one, because 

something is given with one hand and 

then taken away with the other. What 

Is gIven with the first hand, I support. 

It is nothing revolutionary; it simply 

says that it an employer continues to 

commit breach ot the provisions at the 
Act, then for each continuing breach, 

he will be fined Rs. 200 for e"ery day 

during which the breach continues. 

It is Very good; up to now the penalty 

which was there in the Act was abso-

lutely ridiculous and no employer 

ever bothered about it. So, this ponalty, 

for a continuing breaCh, of Rs. 200 as 

fine for every day Is certainly a good 

thing and it would act as some form 

of a deterrent, but what is given by 

One hand is taken away with the other 

in the concluding clause of the Bill 

whico says, "Rs. 200 for every day 

during which the breach continues 

aiter the conviction for the first." That 
means for the origimil sin of commit-

ting the first breach, he must have 

been prosecuted and convicted, and 

only after he has been convicted, 

tpereaner, for any subsequent breach. 

he will be fined R •. 200 per day. That 

'!IIeans, the pre-condition ot this con-
~in~in  penelt}· L, tbat he should at 

leas! tP.f the fi;st br .... ch have been 

prosecuted. and convicted. Who can 

r~~1 ~~ a~ ~~i ~ ~~  ~ o er' ' 
The pro,e:utiOn can only be launched, 

I am quite sure, the machinery pehlg 

what it is, that the cases of these lri-
dividual workman are likely to be 

neglected. They will remain there, 

lying there for months and weeks to-

getoer und nobodY polhers about 

thC'm; wheareas, if a union or some 

other body of workmen· represents 

that worker's case, Ihey are likely to 

be able to get a much better lIearing. 

The individual workman's ca.<;e is lia-

ble to go by dctault, and in respect 

of ~hese conciliation officers, labour 

officers and SO on with whom we ge-

ne",lly have to deal in all our Slates, 

already we find that cases are lying 

t here in the files fOr weeks and 

months togelher. But where it be-

comes a question of choosing between 

the case of an individual worker and 

'3 case brougbt by a upion. there is 

every danger and likelihood of those 

individual cases lying buried under 

the files for a 10!lS time to come. 

Therefore, the Ministry should also 

consid(>r the question of strengthen-

ing the machinery of conciliation and 

adjUdication. TIle conciliation officers 

themselves tell us sometilne.: in 8OD)e 

cases they complalD that they are 
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under this Act tor any breacll, 
by tbe Government itself. 
"Mle workmen who are the suft'erets 
cannot 8UO moto ot tbeir own accord 
slart any kind of case against their 
employer. Drily the government on 
its own initiative can prosecute. But 
our experience shows that sucb prose-
cutions are tew and far between. The 
labour departments are'most reluctant 
ever to launch prosecutions. Therefore 
this pharse <lafler the conviction for 
th~ firstn would nullify to a great 
extent the benefit which l, sought to 
be given here. 

I am opposed to the provision scek-
i~  to substitute a new section tor 
seclion 25 'C' ~sht ot workmen laid 
aff for compensation." I know in-
centives are supposed to· be given to 
worker4 f.or production and so on. But 
here Ii d.il'ect incentive is being given 
t~' the employer to Use any kind at 
<jubious method in order to compel a 
worker by hook or crook to enter into 
an agreement with !)Ie employer to 
tjle effect that, "if I am mid off by 
yOU, you bave to pay me compensa-
tion only for 45 days; from the 
,,6th day onwards, you need not 
pay me any compensation, even If 
you keep me laid off tor another six 
months", This is the meaning ot tbe 
second par:; whicn says; "if ttlere i. an 
agreement to that effect between the 
workman and the emPloyer, no such 
compensation'sball be pi¥able afler 
the expiry of the first 411 days. In our 
country In so many t'ndustries, w. 
find-the minister who u. connected 
with the mining industry' also lmow_ 
that tht'Te are numerOus sections ot 
backward worke ... who are illile!rate. 
Even nOw when ther receive their 
montbly wages, they cannot sign the\!' 
names on the receipts. they merely put 
their thumb imprPsoians. Thl. i. hap-
pening in the plantations, jute milia 
and mining &T'eBS. ' It is very ea."Iy f.or 
the employer by subterfuge and deceit 
to forcC!' a workman to sign 60me state-
merit which will amount to hi. saying, 
',f I am laid off, beyond 45 days, you 
need niit pay me Cotnpensatlon abet 
the 45th d8y". ThU 'p Ole lncenlh'e 

offered to the employer bere. 

In our country unemployment iI Oil 
a prolific scale and there is nO worse 
fate in SOCiety for a man with a famil,. 
than to be unemployed. It is better 
to cummi t suicide. Suppose an un-
employed man Is of!'pred a job in a 
factory. The employer says, "I will 
give you the job .s a temporary or 
bad!; worker; but first you mUst sign 
this agreement. Otherwise, you would 
not get the job." Willy-nilly he will 
sign It to get some means of livelihood 
for a few days. And he will 
sign ",way his right ot compensation 
far lay-off beyond 45 day.. This is a 
very dangerous clause w/lich sbould be 
deleted. 

In the same section, there is thI. 
provision that "any 'compensatlon paId 
to the workman f.or having 'been laid 
off during the preceding twelve 
month. may be set off against the cam-
pensation payable for retrenehment." 
That i. to say, If I have been laid ott 
for a period of '45 days anc! after that 
the employer sayS he I. goin, to re-
trench me, the statutory compensation 
which is payable to me will be made 
minus the amount that has been paid 
to me already as lay-of! compensation. 
This is in my opiniOn a most ni uito~ 

provisiOn. Retrenchment compensa-
tion is paid for the purpose of that man 
being able to rehabilitate himself 
after he I. retrencbed. He may stort 
a pan or bin shop to keep hlms.lf 
iIlive; whereas compensation tor Iay-
o1 ~  per cent of the total wage_ 
is paid to him for the actual d'3Y8 that 
he has been refused employment by 
the employer. Wherever he may be 
living, he ha.; to go to the eloRed fac-
tory every d"y and sign his attend-
ance there. Otherwise, he is not paid 
lay-oll' compensation. Now It Is &IIld 
here th.t after I <lm retrenched alto-
getber, the money that I got during 
the lay-off period will al"o be deduct-
ed. from mY retrenclnnent compensa-
tion. This Is a niggardly, mi.erly 
outlook and this provision sbouk! al.o 
be deleted. 

A word about the badU worker. Tbe 
Bill say.. any badlj "Miler' who baa 
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completed one year's employment, will 
be cntitied to lay-off compensation. 
MY' experience at 25 years in the 
jute industry is, no badli worker will 
ever complete one year. It is defined 
in another place that any bad!i worker 
who has put in 240 dayS work in a 
calendar year is considered to have 
put in one year's work. I have ap-
peared before many jute industrial tri-
bunals and I was 8 member of the 
wage board. I have found that hardly 
Ii to 10 per cent of the registered 
bCldliwal.as are ever permitted by the 
management to complete 240 days' 
work in a calendar year and they are 
never allowed to become permanent 
in that sense of the term. So, this 
clause will defeat Its own purpose. 
What should be there is that any re-
gistered badli worker whose name 
i. maintained on the rolls of the com-
pany for a full year should be paid 
compensation if he is at any time laid 
oil'. It should be enough if his name 
has been carried In the rolls for one 
year, eVen though he might have 
worked only intermittently. In that 
case, hE" must be eligible to get this 
compensation.. 

Sir, this IS 8 small Bill, but I am 
afraid it has got so many points in it 
which arc complicated. I would re-
quest the ministry to give a little 
thought to this matter and not keep 
resorting to this sort of piecemeal 
amendments every now and then. If 
a fresh problem is created after two 
months, they, will again bring in a lit-
tle bit of amendment, not one inch 
further. Therefore, there Is very 
limited benefit registered' in this Bill 
to the workmen and J would request 
the minister to accept at least the 
Amendments which we have tabled. 

>Sf, ~~~ ~~ 

~, itu 1i11"fnrT ~ lfV'f ~ I 

~  it 'l"T'ff;; 'Ii{f ~ I 

Mr. Deputy-Speaker: The hell i< 
being rung-now there is quorum. 
Shrl Vidyalollkar. 

Shri A. N. Vldya.lankar (Hoshior-
pur): Sir, I wholeheartedly welcome 
this Bill, which was long overdue and 
on which all the irade union worKers 
and employees in general had been 
insisting. I think tbe minister has 
tried to meet most of the points that 
the workers had been raising.. Al-
though the industrisl dispute machi-
nery had really come to the assist-
ance of the workers, it baa alao 
created undesirable "!'irit ot litiga-
tion. I deeply teel that our policy 
with regard to determination and 
oettiement of disputes should be well 
defined and dynamic one and the 
government should act with deternti-
nation. 

At present, we have just set up 
the machinery for adjudication. Most-
ly cases go for adjudication. Concilia-
tion is of course attempted. hut con-
ciliution in important cases and in 
bigger organisations is mostly un-
OIlcceasful and cases have to be 
referred for adjudication. A long 
time is taken in de<"isions and the 
workers and employers have to wait 
for months with the result that the 
atmosphere in the industry is never 
peaceful. Therefore. I think. the 
Government shOUld think in a deter-
mined way and should formulate a 
definite policy as to how to deal with 
most of the disputes "nn had to get 
their number reduced. 

So tar as this m<lehinery is con-
cerned. no big effort is made to make 
It efficient. All the cases mUBt: be 
decided expeditiously. and whatever 
decisions were wken they should be 
implemented thoroughly and pro-
mpti)'. We know of. number of 
cue. where the dispute. had been 
.ettied by courts and tribunals but 
decisions take pretty long to be im-
plemented. I am glad that the Minis-
ter has rou~t in a provision here 
ro i in~ for deterring penalties 
when:- t.he awards \\'ere not imple-
mentPd. where the gettlelllents were 
not properly executed in ,,11 ouch 
a~  peTl':lJ at .'~ have' been intro-
duced and the ","ployer concerned 
will be punished. For continuing th~ 



1405 lndwtrlat KARTIKA 20, 1887 (S ~  Disputes (Arndt.> 

breach of the provision of the Awards 
• continuing penalty has been pro-
vided for. 

lifT r~ ~ ~ o1 t  

~, ~ if 'T"l1fcr iI1l'l ~ 

Mr. Deput,-Speaker: The hon. 
Member may resume his seat. Quorum 
has again been challenged. The Bell 
is being rung. 

Now there is quorum. The hon. 
Member, Shrl Vidyalanlmr, ma,. 
continue !tis speech. 

8hrl A. N. Vld,..laDkar: Sir, I we 
referring to the methods of dealing 
... Ith cases of dispute and I was Baying 
that the Government should have a 
determined and dynamic policy for 
settlement of disputes. 

We have been talking and listen-
ing about the joint machinery for 
settlement of disputes. Just nOW my 
hon. friend, Shri Indrnjit Gupta, was 
referring to certain class ot emplo-
yees. the employees in the hospitals. 
in the educational institutions, In gov-
ernment service and other services. 
I quite agree that there also it Is quite 
natural that the disputes would 
occure and there also Borne suitable 
machinery to settle those disputes was 
necessoary. Why is It that the joint 
machinery about Which, we have 
been listening and discussing for so 
long, has not been set up in ail these 
in..tltutiOnB? That means the whole 
scheme of introducing the joint 
machinery for settlemcnt of dispute. 
i. not yet complete. I think the 
Government should eXp<'dite thiB 
matter because quite 8 large number 
of workers are working in these ins .. 
titutions. These institutions are 
Important That is why they h .. ve 
been excluded from the Industrial 
Disputes Act. Because they are 
important, because their services are 
important-for instance. the hospitals 
and educatio".lin.titutlons-we should 
see that no disputes were allowed to 
drag on and just kept pendlIli deci-
sion. We have not set up any machl-
Der)', We have not provided for an,. 

,~ Bill 

other method, tor settling those dis-
putes. Therefore, it is very nccessary 
that the Government should complete 
the scheme of joint machinery and 
some machinery should be Bet up 80 
that the disputes in th,." institutions 
might also be settled. I quite agree 
that the Industrial Dispute. Act. as it 
"!'ands at present cannot be applied to 
the hospitals or educatlonallnstltutlona 
or to the teachers and other.. That is 
why I say that the Joint machinery or 
some other efficient machinery should 
be provided for 

At present more than 50 per cent 
of the workers are not member. of an)' 
trade unions. My friend, Shri Gupta 
was also referring to that. What is 
the reason? I had occasion to ask the 
workers themselves, I hBd discussions 
with them, and the reason given b,-
most of them was that because most 
of the trade union organisation. dab-
bled in polities they did not come in 
these t",de unions. I think, it is for 
us, the trade unionists, to flna out 
ways and means to create an atmos-
phere so that most of the workers 
would be able to Join the trade union 
organisations. That I. how the trade 
union movement can be properly 
strengthened. 

I welcome the provision so far 05 
individual workers are concerned. In 
<Mes of dismissal, retrenchment or 
discharge, the hon. Minister has 
kindly provided for reference of their 
disputes. In the cases of suspenRion. 
in cases o't demotion etc., some method 
should be provided for. The epirit 
behind should be, In all matters whP.1'<' 
collective needs And collective deci-
sions were necessary, such questions 
couid not be taken up on individu,1l 
level. An Individual ""nnot place anv 
demands that concerned the whole 
cl.... of worker.. If he was not a 
member of any trade union or no trade 
union had not taken up hi. ca..t', thm 
he could rni5e any dispute only in 
such matter. where hi. Individual 
person is concerned. I quite "gree 
with that. But there are other 
matters apart trom dlsClharge, dinnl.-
sal or retrenchment In which an Indi-
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vidual is deeply concerned. For inst-
ance, the increment of a person might 
have been stopped or the promotion 
dUe to On individual worker might 
have been refused. These are per-
sonal matters strictly. But these are 
also very important matters where a 
person's well ein~ was involved. 
Th(!-reforc, in such cases also an indi-
vidual should· be allowed to raise a 
dispute and secure satisfaction, I 
think the provision In the Bill shoula 
be so drafted that in regard to all such 
matters where the condit.ions of ser-
vice of 'an individual were altered in 
any manner or wh'en he was deprived 
or personal benefit earlier due 10 him, 
he should be allowed to raise a dis-
pute and h!,' should be ~J o e  \.0 get 
some kind ot satisfaction and some 
kind ot relief 

Then, so far as the penalt:!' cl .... e 
is concerned,' I quite welcome this 
clall'e, I allree with this provision 
But here also, U1ese worqs "after h~ 

conviction for the first" should be 
omit tcu.; because; ip. a case where the 
award is not properly implemented, 
from the very day when the award 
was given, the worker was entitled for 
relief. RClther, I would wish that 
becaUse he had not been paid-some-
thing was to be given to him and he 
had not been denied the snme-some 
part at least out of two hunderd 
rupees. should be given to the worker, 
to compensate him for his suffering. 
He has suffered, in many ways be-
(:Ruse he has been purchasing provi-
sions from his shop-keeper on loan 
or otherwise; he had to pay often a 
higher price fOr that, Therefore he is 
entitled to some kind of compensation. 
So, out of this two hundred rupee" 
he should be paid some portion of ~. 

It should also be provided thoat from 
the day the award W81 given, from 
the day when he was entitled to get 
relief he should be entitled to get 
relief' from that very date. Some 
such provision is very necessary. 

~  lastly, a wlI,ti a»?ut th,e P:"?" 
,",0.1'<1 ne:w ~o  ~  an4 the ~ 

'ri8O cont&!n.lng' the .... ords "If there 

.. an agreement to that effect", As 
regards this question of agreement, 
my hon. friend Shri lndrajit Gupta 
has also referred to it, and those .... ho 
are working in the trade unions know 
how agreements are secured and how 
the employers get things in writJ.n&. 
TheyjusL get their signatures on 
blank paper QIld keep the same on 
record. Whenever required, they 
wrote something on the blank paper 
and presented the worker with a fait 
a on~ i s~ in  "you had signed the 
agreement". The worker required 
some kind of protection against that 
kind of thing, Therefore, in regard 
to these so called agreements, some 
one, a labour officer or somebody, 
who should see whether this kind of 
agreement was genuine or permissi-
ble or not, whether it was in the 
interests of both parties or not. 
There should be some security 
against these bogus agreements. Such 
agreements are forced from the 
workers because of their weak .~i

tion. This clause should be improved. 

j welcome the Bill and thank ~e 
/lpn, Mini.ter for bringing forward 
this Bill which, as I have stated, .. aa 
long overdue. ' 

Shrl Banga (Chittoor): Mr. Deputy-
Speaker, I am generally in agree-
ment with this Bill, and I am glad 
my hon, friend Shri Vidyalankar has 
Ill"'dde a very constructive suggestion 
to improve upon the position that has 
been . taken up by Shri Indrajit 
Gupta, that whenever employers ob-
tain these agreement. in writing from 
these employees saying that they are 
satisfied with whatever the employer 
has offered to give to them after they 
are laid off for forty-ftve days and 
therefore their other claims need not 
be considered thereafter, it is best to 
ensure the presenCe or a labour wel-
tare officer Or some responsible officer 
in order to lrlIard against Iile poasiblllt,. 
or these poor workers, especially un-
organised' workers, from bein, de-
ceived or misled by some of the bad 
or W'lscrupliJ.ous employei'll. 
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I am very glad that thia Bill at long 
last recognises the need for pro-
tection of all those workers who are 
unorganised till now. 8hri Indrajit 
Gupta and hi. party who have been 
taking much interest in labour organi-
sa tion are frank enough to admit that 
nearly fiIty per sent of the lIidustrlal 
workers are yet unorganised into 
trade unions. These people need 
protection. Government have reaJJa-
ed it at long last and have brought 
forward this Bill. There I welcame 
this Bill which seck. to protect these 
people. 

Secondly, 1 am anxious to see that 
retrenchment ought not to be con-
fUlled with being laid off. And there-
fore, whatever compensation 8 worter 
is entitled to get whenever be ill 
retrenched either in continuatiOn, or 
being laid olf or without It should not 
in any way be interfered with and be 
reduced by whatever a worker is en-
titled to be paid for being laid off 
against those days. 

' ~~ ~  ~ 

~, im a>m'fT <m ~ ~ I ~t 

;;:r.t ori 'tifr ifFi ~ ~ q'r>: ~ it 
~'~~  

~. e t -~ ea er  The quorum 
bell i. being rung-Now there ill quo-
rum. 

This is the eleventh time that quo-
rum has been raised. Hon. Memben 
will please consider wliat the coun-
try will think of us. The quorum 
should be maintained. 

have witb hla employer in regard tv 
all these items, namely, his dismilSaJ 
or retrencluncnt or his services bem, 
terminated, would be treated as an 
industrial dispute. But then, this 
would become really iucacctive until 
and unJes.o the conciliation machinery, 
as hIlS been suggested, is properly 
strengthened. AJj it ia noW, they do 
not have su t i~nt number of person-
nel in this conciliation mathinery, so 
lIluch SO that individual complainu. 
are likely to be liPlored. So I would 
like to pres. upon the Government 
the needror strengthening this machi_ 
nerY if they really are keen on seeing 
to it that the benetlt of this new pro-
visiWl is given to' these individual 
unorganlBed workers. And I sincere-
ly hope that Government will try and 
take sufficient stePi in order to ICe that 
theae individual workers, when they 
do not belong to any union at all and 
when they begin to make these com-
plaints, are given a8 much attention 
and are shOWn as much sympathy as 
others who arebeln, lponsored by the 
trade unions. If they do 80, then it 
would be possible in this country 
really· to e!fec! labour welfare for all 
th9JIe ar,~ numbers of people who for 
.some reason or the other arc unwil-
ling and unable to join any union. It 
is very ~e - no n that there is too 
much competition between rival 
Unions here in our country sponsored 
by political parties and quite a jorge 
number o! workers would not Fke to 
belong to 'my political party and, at 
the .ame time. would like to look af-
ter themselves and would like to 
render their service to the nation by 
working in their re.'pective factories. 
All these people need the consideTa-
tion and ~ ath  of Government. 
So, r am slaa this lIill has been 
brought fonvafd by the Government 
and r sLlccrely hope that the Govern-
ment a. w.lI as the employers wlll 
try and hf>lp these unorgg.njsed work-

Prof. Ranga may now continue. 

Shri Raap: It ill nol necesAl"7 to 
thirik of giving any kind of incentives 
to the employers. They have enough 
ot incentives, and it Government real-
ly is keen on giving some incentive 
to the employers the be.t way to do 
it is by redllcing the tfIX burdens on 
them, Imtead of trying to give these 
incentive. to them at the cost of the 
workers. 

en and Ace that they do not remain 
cotinua:Jy ur.organi'S('d or unorganfs-
able' but are properly protected. 

1 am particularly hapI'>' that any 
cllspule lb,t • worker may come to 

Dr. eJ ~ (Jiyderabld): Mr. Deo-
puty-Speaker. I welcome thill BIll. I 
have nothing particular to add. Many 
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of my hon. friends have already spo-
ken about this Bill and drawn atten-
tion of the Government to some of the 
drawbacks and what ought to be done 
to remedy them. particularly my hon. 
friend, Shri A. N. Vidyalankar. I 
,upport the Bill entirely. 
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~ I ~ ~ >n.TV lim;;r) ~ ~  
~~~~ r ' ~  

~ ~  "'IT'l'r. 'l;['mifll"'r ~ m forni; 
f..; mt\' ~tt >;T'f> ~'  it oM I 

Dr. SaroJIDJ lIIahlshl (Dharwar 
North): Mr. Deputy-Speaker, SIr, 
organised labour Is assuminil more 
and mOre importance in a developing 
country like ours. We have noticed 
what this o,,,.nised labour can do. 
lt can create a lot of havoc in the 
country when this orgunised labour 
responds and reacts to the sweet 
whims and fancies of cprtain politi-
cal parties. Therefore. it i. but natu-
ral that ttIis organised labour and 
the unorganised labourers also should 
~ given ~rtain facilities; at the same 
time, they should be ~e t under dis-
cipline also. 

This Particular Industr ial Oispu I"" 
(Ameudment) Bill, .hieb tries to 
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41ve certain facilities to the indus-
trial workers, tries to CO"€f more and 
Illore workers coming under the 
dif!erent organisations. 

qf ~ 1r 'iA - ~r  : iro iRffi1Il 

ot.r ~. r ~ I ~ it 'IT'I'frq ~ 

i ~ '{'l -q ~ 'm ~  tt ~ ' ~ 

~ I 

Mr. DeJlUt1-Speaker: The bell Ia 
being r1J!1g ... Now there is quvrUffi. 
She might continue hEr speech, 

Dr. SarojiDl Mahlshl: In spite of 
all the good Intention_, this particu-
lar Industrial Disputes Act has not 
been able to cover 50 per cent of the 
aggregate number Of industrial 
workers working in different indus-
trial establis'unents and concerns. 
Besides that, I may also add that 75 
per cent of the people in our country 
arc engazed in ::Igrku'ture. nearly 
SO per cent of whom are landl_ 
labourem working in oUlers' fields. 
The 1961 census has categorised 
agriculturists as agriC'wturists tilling 
their OWn lands, 8llricu!turists work-
ing as tenants in others' land. and 
agriculturists who are landles. labou-
rers earntng wages by worldna In 
others' fields. Agriculturists belong-
ing to the third category, the cate-
gory 'ot landless labourers, are very 
great In number and when these 
particular facilities are given to plan-
tation workers, worker3 in mines and 
such other things, why i" this big 
lection ot workers werking in the 
fteld of agriculture not being covered 
by some such Act and given certain 
facilities? EV(>n the U"nirnum Wores 
Act is not made applicable to these 
people who aTe .'or in~ in the fleld 
of agriculture They art' only seaso-
nal labourers working in the fields 
belonging to others. Therefore when 
the Minister think9 of expanding the 
ICOPe of this particular Act, I hope, 
he will take into consicieration this 
bigger aection also of landle.s labou-
rero who are working in Iothen' 
lIeids. 

This particular Amendment BIU to 
the Industrial Disputes Act tries to 

" cover more and mote workers; for 
example, workers working in the 
Indian Airlines and such other orga-
nisatjellls; but, as mentioned by my 
hOll. 1r en s~ why is it that worker, 
in cduc'ntional mstllutions and in 
hospitals. which nrc ("01!'idercd to be 
essential services are not covered? 
Unless these people belone to an 
organisat.ion at Class IV services, 
as indlvidual workers, they can-
not seek relief, But section 2A 
which is being added after section 2 
in the original Act, provides for the 
individual worker to go to th~ court 
when he is retrenched, discharged, 
dismissed or when his service. are 
terminated, He can go to the indus-
trial court and seek red reM of hla 
grievance even though he ill not a 
rnt"trlber of any particular trade 
union. This is. no doubt. an addI-
tional strong poInt in favour of the 
Individual worker. Of course, how he 
Is going to be Influenced under sum. 
circumstances. as an individual 
worker, we have only to wait 0114 
see. 

A. far as new section 25C is con-
cerned, it is supposed to be a very 
important substitute. It says:-

"Whenever a workman ..... . 
whose name Ia borne on the 
us~er rc: IS or an indU!ltrial est-
ablishment and who has completed 
not less than one year of con'l-
nuous seryice under an employer 
is laid olT, whether contihtiously 
or intermltti!nUy", 

Thus, making provision for his lay-
off, either continuously or Intermlt-
tentlv, Even if he i. laid off, he 110 
entitled to remuneration tor a period 
of 45 day •. amounting ttl 50 per cent 
of the total bMic pay, de.rne .. 
allowance and .uch other things. 
But there i. a provision which ""yo: 

" .... _ no such eo ensati~ n 

shan 1>. payable in resprct o'f any 
period of the layoff after Ihe 
r.xpirv "I thl; first, ort ~ e uays, 
it t -J~r,~ i. .. an agre-ement to thAt 
lifted et ~en the workman and 
the employer:", 
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Seemingly it is a au~e in favour of 
thl! workman, but the workman, who 

is always in needy circumstances and 
who is always a weaker party. can 
be forc(;d to enter into such an agree-
ment and the employer, while taking 
him into his service, may muke it a 
e<mdition prerequisite for taking hIm 
into service that he should sign an 
agreement that he would not claim 
anything beyond that particular 
period. Therefore. how far this 
particular clause will be a strong 
point in favour of the workman under 
the existing circumstances of labour 
in our country is a point to be seen. 
It is no use eiving in theory certain 
rights which cannot be translated 
.Into action or which cannot be en-
torced in practice. It i. with that 
end in view that we have to give 
(.'ertain powers. If the intention of 
the Government is so good and it is 
in the interest of the workman. the 
clause has to be drafted in such a 
'Way that it will be in favour of the 
'Workman. I do not know whether 
the good intentions of the Govern-
ment nnd the draftsmanship come 
into the clash with each other. If that 
is the case, there is also scope for 
some remedy. 

111 hrs. 
The next clame is abOut this parti-
cular compensation given during the 
pertod of lay-oft or during the pre-
vious 12 months that can be set oft 
for compensation payable for re-
trenchment. After a pOllod of ~~ 

days of lay-oft. If the workman I. 
retrenched, the compensation that he 
has received during this periOd 01 45 
day'S or during the nrevious twelve 
months can he ~t of\' for C'ompenss-
tion for retrenchmpnt. Now. I 
cnnnot undprstand the 101(i" behind 
this. If there is compensation for 
rt·trenohmont. How can this be 
.et of! 81!l1inst rompen ... tion th.I 
hE' has rpc .. "-ed for lay-of!. 1 
do not understand 89 to how 

thJ. wlll be In f"vour nf th .. 
workmen. Thrreofore. tnll:tf"::to nf 

making: ~tters more ('omoltcated. 
inliltrarJ of mRkln£! mRttM'!=t mot? con-
fused, It is better to lay down In a 

Bill 

very slmple language that this person 
18 entitled to nO compensation at all 
even if he is retrenched. It is better I 

to l .. y it down in such simple warda. 
If that is not the intention, then he 
should be entitled to certain com-
pensation for being retrenched for 
no fault on his part. 
Then. as regards the Explanation 

added. it is stated: 
.. 'Badli workman' means a 

workman who is employed in an 
Industri .. l establishment in t.be 
plaCe of another workmen ... " 

Of course, the very nature of the 
work of the 'Badli workman' is that 
he is n tem.porary, worker whose ser--
vices are automatically terminated 
as and when the man who is origi-
nally there joins service. Therefore, 
he cannot continue to be in service 
for a period of twelve months conti-
nuously either as 8 casual worker or 
a 'Badli' worker. That is the case 
of the casual workers in the Rail-
ways. For 8 to 10 years, they have 
been workinll as casual workers but 
they have not been given all these 
facilities. 
Shrl Warlor (Tnchur): That i. not 

the reason. 
Dr. SaroJ1n1 Mahlshl: I am referrtnll 
to the casual labourers. So also I. 
the case ot labourers who are em-
ployed by the contractors who have 
taken contracts from the c.p.w.n. 
These people are working for years 
together but they are not getting any 
benefit.. Therefor... I ask: How i. it 
that we are going 10 cover all th""" 
people? The very nature of the work 
of the 'Badli' worker is that he 
cannot continue to be in service for a 
period ot twelve months. In case he 
continues to be in service !'or twelft 
months. he ceases to be a 'Bndli' 
worker and he is counted among other 
workers. If certain benellis are to be 
given to the sub.Utute worker or to 
these casual workmen. then <pedal 
provisions are to be made tor them. 
It oannot be done by adding a line of 
explan'3tinn or by putting c£'rtain con-
ditions which Rre quite impossihle to 
be complied with and thrn we ony 
that we have given c.rtain taclllti .. 
to them. 
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Under section 29 of the principle 
Act, certain words are to be added, 
that Is, a penalty clause, ''which may 
extend to six months, or with flne, or 
with both". As was ... id by many 
Members in the Opposition as well as 
on this side, flrst of all there should 
be a prosecution and then conviction. 
This penalty of Rs. 200 per day in 
case of continuing breach thai Is appli-
cable only to such cases where the 
breach takes place "fter the convic-
tion is a very rare thing indeed. I 
may point out that in many indu:1rial 
concerns and in man v theatres Rlso, 
you may be surprised to know that 
even afler the awards of the court. are 
given and the decrees are passed. the 
decrees are not brought into torce 
and the facilities are not given to the 
workers. According to the Factories 
Art. J know that where 50 women 
workers ore employed in a !:1c1ory. it 
is provided thnt there should be • 
r~ he and cermin other facilities tor 
the working mothers. But no em-
ployer has ~one to the extent of gh·jng 
these facilities to them 3n.1 cnmplying 
with the terms of the award. There-
fore. the best thing is to see that these 
awards are implemented and executed 
and that all the facilities according to 
the Fncto!"bs Act and the Workmen's 
Compensation Act are brought Into 
forcf' and that the employers are made 
to implement these things. It is no 
usc giving so many rights to the work-
men in th~or  alone and at the same 
time not trying to enforce them In 
spirit. Government should try to 
enforce these things and should try 
to cover mOTe and more workmen 
working in other institutes and other 
industrial concerns also. 

Shrl Prlya Gupta (Katiharl: Mr. 
Deputy-Speaker, Sir, the Industrial 
Disputes (Amendment) Bill, 1965 haa 
been presented before the House in 
conformity with the behaviour of the 
o ern ~nt always to give a latitude 
to the capllalists. That has al,o been 
expressed in the amended portion of 
the Bill 

In Section 2A, the protection hllll 
been given to the individual worken 

1'111 (Al) LS--e 

for raising • dispute only In respect 
of termination of service, discharge 
from service and dismissal from ser-
vice and nothing I"lse. This protcctiOD 
has been given. But this should apply 
to all other condition. of service In 
respect of which he is pe:1alJ ;eri, say. 
for trade union work, for victimisa-
tion in the manner of trln."ter, rever-
.,on and stoppage of incremrnts .nd 
such other punishments. 

In this Section, the o ~ ent pro-
pose to include the Indi3n AIrlines 
Corporation and the Air India wor-
kers. They should hive also made 
provisions to include rmployel's under 
the Solicitors and the Attorneys Com-
panies, the employee. in the hospital. 
and the teach in, Ind non-teachin, 
staff work In, In the unIvenlties, col-
le,ea and .choola. 

Then, the provllion a ~ under Sec>-
tion 2M: i. a verv n,~rou. one, that 
is, the lay-oft compensation v.hich 
even if it be granted wUl be ... t air 
against retrenchment compena8UOD. 
Ali the Members hive .poken about 
it. There Is a proviID: 

"Provided further that it .hall 
be lawful for the employ,-r 111 any 
case falling within the fol't'goin, 
proviso .v I £-11 t.nt::h the .. ork-man ... • 

They are It ill mlkin, Ihr proviliOD 
of ret renehment allO. In th" ume 
breath you are talking Ibout lay-04 
compenlalion Ind abnut the setti", 
oft of the lay-olf compcon,"tion against 
the retrt n ~ ent compensation and 
at the IBme time .t~n,thenin  tba 
hands of employers In th~ matter III 
relrenchin, the YQrllen. That t. 
very 8ne. It remind. "'e Of a .tory 
of my chi!dhood. I used to ask: 
Why b it that Mr. Balm and other 
big ,a)_", .. n-Is are joining the 
Indie National Cor.l!'eas? I WII 
told that il Was beeaus< they had • 
common J!"Ound, that ii, the removal 
of the yoke tl' .ub!ueltion by the 
Britishen. But there .... 8 "'I.ho at)-
other thine which _. not ronr~ 
Ing the massel The capita!'1111 
thought 110.. dUM, the BrltiD 
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IUbjug ,t,ell. the businessmen of for-
eign lac.l wer<dommating in India 
and, lherf:!oft:. when India be:::omes 
free fro", th.t, they would come to 
power in controlling the Government. 
And todo; mor" and mare privileges 
Cte i,'~ g'ven to them and the Gov-
ernme·,t " ."rpoxtmg them in all the 
enactments by proteclinll these busi-
lIessmen and .:aplta!ist ~rou s. I do 
not mind it.. Let them do it. It is 
part of their aareemellt and, there-
fore, they are support ing them .  .  , 

Shrl ~ 1h aath Singh (Varanaal): 
With you: agreement al.o. 

'tT ~ ~  ~ 'ffif <1') ' t~

Jf'f ~ ;qR it Or I 1~ it qrqt 

~'  \t mttr fi1r \i:T 'T1:t a I 
Shrl Warier. n is the sanctity !Of 
the c'Ontracl. 

8hrl Priya ........ : Yes, it ill the 
anctity of thec:ontract which was 
made by the thf-n leaders of the Con-
lP'ess with the businessmen. 

Now, I come to the question of the 
badli worken. The term baelli means 
:In replacement of. A bad" worker 
!rIeans a o~ er working ill place of 
somebody in a sanctioned post. rr a 
bad."i worker continues in service for 
ao many Ye'ar& that means that the 
wort.h of char&e necessitates an in-
cease in the quantum of workers. 
So, in effect, these badli workers are 
only regular labour, and hence they 
must be given the same protection as 
the other regular workers without 
any restriction ... to the perIod at 
aervicl' stich as one yeoar or so, under 
the provi,io... contained In the 
amending Bill 

In the last line of clause 5, the 
W'Ofd 'continuous' in place of 'conti-
lIual' has been used. Both the adjec-
tive< have almost the same meaning. 
The word 'continuous· means tag'otaar, 
.... hile 'continual' means 'after taking 
the gaps into account'. So. the word 
Jd!ould be 'c:ontbaual'. 11 the total 

restriction or embargo is not lifted by 
the Ministry of Labour. at least the 
word 'continuous' should be replaced 
by the word 'continu'3l'. 

Clause 6 relates to breach of settle-
ment or award. In such case:; Wily 
shoulj the individual employee be 

expected to go to a court of law? 
Why should the trade union be ex-
pected to go to a court of law? After 
all it is checked by the labour inspec-
tors who have now been designated 
as "Enfo1J [t'n.ent Officers." When Lheir 
munes have been changed to Enforce-
ment officers, they can very well go 
and check Hnd find out whether a 
particular employer has violated any 
award or has committed breach of 
settlement or award of a tribunal. 
Why does the Labour Ministry require 
the matter to be raised in a court of 
law and then expect the court of law 
to intervene and decide whether there 
Is a breach Or not? It is c:'.'idE:-'nt that 
the matter should be automatically 
t.aken uP. and any employer violating 
an award or a settlement should be 
treated on a par as if he has been 
convicted and the ... me penalties 
.hould be imposed upon them as a 
deterrellt measurE:. 

Shrl ar o~  Let the employer go 
to a court. 

Shrl Prlya Gupta: Yes. let the em-
ployer go to court to disprove the 
contention that he has violated the 
sett e ~nt or award. 

The Industrial Disputes Act i. a 
very big thing. We were hoping that 
many things would be done as a re-
sult of this. But afl er the passing at 
the Industrial Disputes Act. we find 
that the assurances given to us by the 
Government of India in regard to 
several things have not been fulfilled. 
The terms for recognition of labour 
union!':, thl" c(;nditions in regard to 
raising (If a ui!,Pl.tE: etc. have not bE"en 
dealt with properly by the Ministry 
of lnbour . 

One han. Member had raised a 
question as to the time-limit withID 
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which the conciliation officer should 
deClare his opinion in respect of con-
ciliation aiter a strike-notice is given. 
1 am reminded here of the assurance 
given by the then Labour Minister 
Shri Jagjivan Ram on the floor of the 
tipper House when Shri GUfusv."'J.mi, 
the pre. i'h~( 01 the All Ind" Rail-
waymen's Federation wanted to 
amend the Bil! and make a specific 
provision in regard to the time-limit; 
the Labour Minister Shri Jagjivan 
Ram had then told Shri Guruswarnl 
'Well, we 'are also Indians, and my 
hon. friend is also an Indian; we Rre 
not apathetic to the labourers. Let 
not my han. friend think that at any 
ti ~ the conriliation officer's r~ ort 

will be shelved and Government will 
take sholter under this provision and 
will never exercise the right to ex-
r ~s JP:rJit.n in the required terms 
for one yea r or two years Or never? 
But when Government did not com-
munil:3tc decisions on the conciliation 
offi ~( r's l' ... r'rcss opinion in respect of 
the strike notice given by N.E. maz-
door union in 1956, Shri Guruswam! 
had soid that probably like King 
Du,hyanta who 'torgot the ring that 
he had given to Sh.kuntala and 
could n"t recognise Shakuntala, like-
""is", Shri Jagjivan Ram who was the 
Lnbollr 11'nidf'r earIler and who had 
told Shri Guruswami that the prcvl-
siom: would not be superscrled, on 
bec-nmit'\g a Railway ni~ter after-
wards could not recognise the assur-
ance that he had given In the past, 
lust like King Dushyanta. That Is 
what it ('o .~ to. Instead of doing 
things according to 3 plan and giving 
a o~iti e power to them to express 
their opinion within a certain time-
limit. th;s is what is happenlng. So, 
I would submit that it should be spe-
ctflcal1y providpd that within a certaIn 
time-lim:t for Govcrnmrnt to ccmmu-
nicate the ('on('i n~on officer's expres!i 
opinion when a strike-note is given. 

Under th. Industrial Disputes Act 
there are also provisions whereby by 
virtue of agreements between the trade 
union leaders and the management, 
there can operate a machinery in lieu 

ot nonnal conciliatory proceaur. 
under the Industrial Dispules ALot. 
Accordingly, In 1951, Shri Jaya p,... 
kash NarDin, the then president of tu 
All India Railwaymen'q Fed. rutiaa 
after having had a talk with tLe the 
Railway Minister, Shri N, Gopala-
swami Ayyangar, came to an u r~ 

ment, and under that agreement the 
procedur('>s WBS laid down in respeet 
of conciliation prcceedings and Ilia 
terms of reterences III relation there_ 
In other words, that agreement I .... 
dOwn a procedure tor disposing of tla 
problems of the disputes of rai a~ 

men, whether individual or en biDe 
by means of a machinery in lieu fII. 
the official conciliatory machinel'J 
under the Industrial Di.putes Ad. 
That machinery is callrd the Perm.-
nent Negotiating Machinery. 

Under that maehlnery, three tlets 
were envisaged. One tier at ttl. 
bottom was at the zonal level, or lit 
the General Marrager's level havi. 
its sections at the district and divi-
sional beadquarters; lhe second tfa' 
was at the Railway Board's level dr 
at the Rallw'ay Ministry's level or'. 
the level ot the Government of Ind, 
and the third tier was the "Tribunol". 
The tribunal was an automatic thhllr 
under that agreement. When the!lr 
Is no aJ!rrement At the flrst and f;("'cOl',1 
level, that is. at the General an8 ~ 

level or at the Railway Board's 'e"'-l 
e~ ween the railway union FrdcratiOD. 
and the administration, then tie 
nl.tter goes to the tribunal; that Is • 
automatic process. But I am vf!rT 
.on;-' '0 t.lI you that till tod.y, fro .. 
195! till 1965, not R .Ingle tribunal '-
been set up under this scheme. Wh .... 
eVer ~ raised this point, ~ wied • 
be tol I that th .. re was one Sh.mkar 
Saran Tribunal. But I wDul,\ Ilk" 11) 
point out that the one-man S~ niter 

Sar3n tribunHI waR not aR it re!l1!t fIf 
the three. tier formula; jt WI'jIII 11 RPf:'d,-
fie tribunal for the purpose-of ~ J in  

the anomalies arh in~ out of th~ i J~ 

mentation of th~ First p"., o ~ 

.sian·s recommendations. That tri u~ 
did not tall within the purvipw i# 
the three· tier .y.tem. 
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At, he meeting of the Labour sub-
committee which was presided over by 
Shri Sanjivayya, Shri Peter Alvares 
.. the General Secretary and myse:t 
.. the Assistant General Secretary' at 
tile All India Railwaymen's Federation 
pleaded before the Labour Millister 
that this tribunal for arbitration of 
the disput .. at all levels should be 
lUaranteed, and the Labour Minister 
.id that It should be guaranteed. We 
had given" Ii.t to the Railway Board 
level in this connection, and that is 
lIIi11 under examination. We do not 
know the fate of it, and we do not 
know what is going to be done, That 
is how thing,· are being managed by 
the rail ways. 

As regards casual labour, the hon. 
lady Member who had spoken earlier 
could no. express the position very 
dearly, but the fact is that they do 
tbe same work as a regular worker. 
But in the railways, whereas a work-
man or a member of the class IV staff 
has got to be paid his regUlar pay as 
per the railw<.IY ruies, a casual labou-
rer because he is only a casual labou-
nr i. ge ling only Rg, 1.25 or Rs, 1.75 
or Rs, 1.80 or at the most Rs. 2 for the 
Arne regular work whiCh he does, It 
we point this out, immelliatdy we are 
told that the worker is on'y a casual 
worker and, therefore, he would be 
paid only on thal basis, But I would 
Uke to submit that the casual labourer 
ill really not a casual labourer at all. 
A casual labourer is one whom you 
utilise for work which is casual; you 
ean term a worker as 8 casual worker 
CJI' • casual labourer only when he is 
.. ployed on work which is of a casual 
_ture, But in the railways there are 
cssual workers who are employed on 
work of a regular tyope, So, hoW could 
IlUch workers be designated M casual 
workers or casual labour? The Rall-
... y Minist" h8~ not yet C'larified thh 
goIint and done justice to the •• casual 
-.11:0" who are employed on regu-
r.r work, 
I know th.t the Labour Minister 
-.ld immedl.tply tum round and say 
a..u the Minimum Wages Act is there 

to protect their interests, But I would 
categoricaly ques.ion that statement. 
The Minimum Wages Act provides 
that the District Magistrate of a dis-
trict should announr:e the chart of the 
design a Lions of the persons who can 
be designated as casual labourers, Hut 
in none of the gazette notifications or 
other notifications publicising the list 
of those coming under the Minlmwn 
Wages Act, has any District Magistrate 
eVer announced the desif;natl(Hl of 
'Gangman' or oth~r categories obtaIn-
ing in the railways as cami:lg unaer 
that list. Therefore, the ar;::-lI:nl'nt that 
the Labour Minister may advanre that 
the'y' are covered by the MinImum 
Wages Act has no meaning, I may 
point out that under the electrifica-
tion schemes and' under i he project 
schemes etc. in Railways there is a lot 
of explOitation of the labour, and they 
are given only half the pay of a regu-
lar worker though the work done by 
them is the same as that done by a 
regular worker, Governmr'n: a~e blk-
in? of tir,1Itp.nin.g up the pcclflomic 
structure in the name of austpritv an·:l 
so on, But that does not "ePm to be 
applicable to the gaze' ted om ers and 
other officers: an officer pmplove.i In 
a project work aet. the beneAI 01 
right; during the e er~en , an TAS 
offiC'er could also eel an increm "!nt of 
Rs, 500, Bul so far as the casual labou-
rers are conr-ernpd, Government are 
not '3tten1inr to them at all in the 
name of 8uo:;terity. 
In all o'her countries I have tra-
vellr>d, I h r~ secn there is a nil.tional 
policy fOT fixing wac::es. Th.."! Lar{}ur 
in ~tr  here ~hou  also jntr.-nuee 
some provision where-by whenever 
an employer wants to stFlrt 

an estnblish!TIcnt. he must first agree 
that the worker will be paid the 
minimum su ~istin  a~e at par with 
cost of living index. Just as the work-
ing hours are fixed and safetv fnctnrs 
are taken core of by th~ Fact"ries 
Act, the fonnula for the nlinlmtlm 
a~e of thC' worker should also be 
ensured by s~ e provision of law 
by the L3 bour Ministrv, Why 
should an emnlover be a ( ~' n to 
start an establishment if initially he 



1429 IndtLBtrial KARTIKA 20, 1887 (SAKAl Di8pu.tes (Amdt.> 
Bill 

cannot afford to make the payment of 
the minimum national wage to the 
worker? The Government at India 
have not so tar laid down a national 
policy in this respect. Whenever there 
is a cry, they sct up a wage board here 
and a wage board there and they give 
an increase of Rs. 2 or 4. hes~ are 
all ad hoc, arbitrary orrangements and 
will not do, Government must come 
forward for the protection of workmen 
by legislating for the enaotmenl of 0 
minimum national wage specifying 
what it is, Then there should, be a 
atop put to the rise in the cost of 
prices. This condition of the labou-
rer should also come under the Indus-
trial Disputes Act. 

Lastly. in all cases of disputes con-
cerning workmen working in an cstab-
liahment, whether they are of an indi-
vidual character, whether coming 
within the purview of these provisions 
Or not, all matters concerning their 
conditions of service, such as 
transfer, promotion, appointment, 
stoppage of increment and all other 
things as for example. quarters, unl-
lonn, I rations, education, medical 
beneHts etc" in all these cases the 
administration must be forced to talk 
to the unions or individual. and 
settle the matter, AI,o In all cases 
where th.. individual concerned has 
to spend S'OIIle money in connection 
with this, prOvision has to be made 
by enactment for giving him the 
necessary financial Rssistance; other-
wi.e, the poor man cannot 110 to a 
court of Jnw and get redreS3. even 
though by the> proposed section 2A 
It has been specified what all cas •• 
will constitute an industrial dispute. 

I hope the Ministry will consider 
all these pbints and do the needful. 

~ f;r;mr; ~ ( ~~  

~,, 1  ;;i,,", 

"'I 1'"..,4 ~ ~ 
~ o r. a ffiliT If.l liV'T ~ I ~'1 

it IJVI'ffff ~ ~ I 

~ ~  : ') .nIrt "" 
~~ ~-o i  ","roT ~  '!'Ill ~ I 

~ ~ ~ : '3'1'T'71'el .,t~ 
{<f f'fUq'If. 'l1': If.l9il fif'll<: ~  ,\If.! 

~ I ' ~ {'- ~~ , or.: m;;: '§ 
'~~ ori 't .t  

"fT 'T1Ilf'!Ti1l ~~ ilm W1'fT ~ 
~ ~i if: 1' ~ ql, '1<'ilt' ~7 .~ 

foo If,l:ij-~ qj, ~ {<f 'ITt; If.l t ~ 

~ ~ ~  ~ ';t IIflflr. ~ ~ 

pwr ~'  't~ t 1r  ~ ~, " "J/'t t« 
~ '!iT ~'  ~,~ ~, ~ '1ft 
~ ~ 'f ~, ~ If.! ro>l<f If.'T ;{ 

t <fT '!fi ~ tm it ~ 
15.27 Jan. 

[DR. SAROJDIl MAmsm I" the Chair) 
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rrtrf'i 'fft {ij' lflf>17 If.lil ~ ~ mm 
& 'lila-~ 1 

it~~it ~' i i ' ~ 

"fTiFIT ~ f'" fl!'1JT 'Ifi i;ft It 'fill r,,'fR 
~ i\T ;;rrif, ;;r) ~' ' 'lW ;;rtq rn 
'lIlm ~ ~ '!Tr.rm it; ~ 'lIll[ <ftm ~ I 

iro o;rRlq 'fi! ~ f'" ¢<'!i\ ~ :a-'f it; 
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if'" it If f'n,! rn ~ I ior lit ~  

.. Til '"1,(q if; mar<: '" .1 1 i~' ~ I 

IT n '-1(~ « If.t fw,,", om: 1I'T 
~~ lIfT ~r  W'lf fqj\ 1i~ i ~ ~ l'f 

srm: if; <it ~ ~ ~ {{it> i5i;'rrtt lI'o/fT 
lFl1flT R& ~ I ~ it ~ ~ ~ 

"lnT if; WIfT, ~ ~ .t ~ Wl{(, 

Iffif'lfuitq1 il' {It 0fT'L ~1o  ..rr~ I 

~ ~ it ~ lI'f'T!,(" ~r.n 

'i ~ I ~iJ i  ' ' r tt~ , 

~ inr-m if; \rrff llI't, ~~ if; '" ff 7"l1l 
'liT If 'l{T R ~ i I 

i ~a r J 'i ~~~~ I 

vrr'R <nf"l'!1 \rm ~ f'" IfQ" i;ft ... 1T1it 
~ ('r ~ If!f.1''' ~ I ~ ~ mfifilf ..n 
'f>! '~ HifT ' i ~ f'" ~'t i~  <'TITTlft 
a T:r ·tr, iP1' il"T \If ern a owr.r ~  I 

~  'f.;rT ~ t '1fT ~ IJI'T>: ~t 'toft 
tWrit If>1 ~ I ~ . i ~ ~ I 1I't 
~i  ~r~i ifi'T ~i ',,  ~(( ~ ~  

it f'TqJ<: '!>\ifr 'i , ~ I iro J 1'i '~ 

>tiT ~ ~ ~  e f'" ~it ~  i ~ 

.~ t. '>if '" ~~ ~ itt IHif ~ 
' ' ~ t 

Mr. Chairman: Shri Warior. 
request the hon. Member I<> take not 
more than seven minutes. If he 
flni.l,es within five minutes, It will be 
good. 

Shrl Warlor: It is not a que.tion 
of minutes; there are very important 
things to be referred to. Although the 
provisions of the Bill arc only a few, 
Uley cover very many people. So, it is 
very important. First of all, my opi-
nion is that when a lee:islation of this 
sort has b("cn brought forward, it 
must h3ve some retlection of the 
8ctU'lJ realities that obtain in this 
country. Apart from that, if it i. an 
abstract piece of legi.lalion, I do not 
mind. It is a uni ersa~  accepted 

maxim ,fat whenever a piece of so-
cia! legislation is brought forward, It 
must have some reflection, at lellst 8 
distant rcllection, of the aotual reaU-
ties that obtain in this country. The 
Government speaks about badU work-
ers. I think many of our hon. Mem-
bers do not even know who is a badll 
worker. There are so many categor-
ie., according to the legislation, in 
respect of the workers. There are 
permanent workers; then there are 
blldli workers, who take up job. then 
and there when the permanent worker 
is absrnt. This is to cover absentees 
Or the absence of those who take 
lellYe. Then there are the casual 
workers;, there ore tr8in ~  there are 
tho,e who are caUed optional.. AU 
sort. of categories or categorisation 
are there. In thi. .~s ation, we are 
on!y covering the bedlles a. far as the 
flrst amendment is concerned. 

There are certain factories employ-
ing power, where there is not a sinlle 
permanent worker designated as such. 
AJI are badlies. I know from my own 
experienc-e in my own town in the 
or sho ~, the engineering workshops 
there, there arc certain cases where 
the employers employ two or three 
lathes and who do not at all re"ister 
their factories and the work done in 
them. They cPllIIider the factori'" 
iust like their own kitchens. They 
consider it aB their kitchen atfairl 
Take for instance, the pl.ntatlona. 
The Minister also should take note of 
that. Even in the organiqed planta-
tj(ms-leave uJone the unorganised 
p'antations-8nd the plantation indus-
tries, managt'd by European compan-
ies like Harrison and Crosfleld, who 
own large tracts of land in the W .... t-
em Ghats, there ig not a single eRtato 
in which they have taken any decl-
slon that there should be no mllny 
permanent workers and ~o many badU 
.... orkers. Throughout all these years, 
they know what I. the permanent 
nature of the work; they know hOW 
much should be the complement; but 
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they never employ the permanent 
complement. Suppose there is an 
esta.te of so many acres having so 
many trees, and the industry is a 
pucca, organised industry, they know 
that there should be so many tappers, 
So many weeders, and so many oilers 
and othcr workers. They know that. 
But they never have a register or a 
muster-roll wherein they can show 
that so many permanent workers are 
alwuys permanent or at least so much 
of the quota or the quantum of the 
number at workers arc always per-
manent and those posts. are alway, 
ruled up. The list is always in arrears. 
Suppose an estate should have a 
thousiIlnd workers on its permanent 
stnrr, or on the permanent rnuster-
roll, ~ 1 ose it is so, what action will 
this Government take to see that that 
institution fulfils that requirement? 
Actually, they are left with only 500 
or 700 workers and the rest, which 
""""titutes a huge number of workers, 
i. left as badll workers. That is the 
actual reality. 

Therefore, the first point is to see 
that every organised industry at least, 
whether it uses power or not, such as 
an organised plantation, industry, they 
must hOlve a permanent list of per-
manent workers, and the number of 
permancnt workers must be statuto-
rUy provided in these industries. 
Then only the badli workers have 
their fITst protection. 

Then there are casual workers; 
many people do not know what is 
happening. You will be amazed, Mr. 
Chairman. thot in this year of our 
Lord. 1965. there are casual workers 
who are called casual workers simp-
ly because on the last day of the sixth 
month, for one day, 24 hours, they 
are kept out of the rolls and then they 
are re-emp)oycd. They mig-ht conti-
nue to satisfy the provision of 240 
days in u calendar year, but there is 
• break in the sixth month. Su'7ose 
On June 30th, a worker is discharged 
for that clay, and on July 1st, he is 
re-employed, and he ia considered .s 

a casual labourer, what do you think 
c>f it? On that particular day, he is 
unemployed. See the mockery of the 
whole thing. He is employed for al-
most six months; he is working as a 
gang coaly, but on that particular day, 
30th June, he is under the category 
of casual workers. As my hon. friend 
Shri Priya Gupta has said, he is paid 
only Rs. 1.25 or Rs. 1.50 or so for that 
particular day. Actually, on the pre-
vious day and on the next day, he is 
getting about Rs. 4  a day; it is the 
.. ery same worker who gets like that. 
This arrangement continues for II 
10 or 11 years. But the worker is 
sti.cking there owing to the conditions. 
One is, the cheapest market in India 
today, and it has been so for so many 
years, is the labour market. Although 
the prices are rising, the labour mar-
ket continues to be the cheapest. Se-
condly, this glut in the labour market 
Is exploited not only by private pralL. 
teera and private individuals and en-
trepreneurs but also by the socialistic 
government. I wish that this tali talk 
of socialism is left in cold storage for 
sometime so that the rights of the 
workers may be protected during tbat 
periodl 

Why should they speak of socialism 
SO much? We have nothing to do 
with socialism. We have not even 
any distant relationship with social-
ists. But in this country, have we not 
come to a time where the Government 
and the people should see that the 
workers' rights are protected at least 
to the minimum? The investors' 
rights are always protected. Tomor-
row a Bill is coming in that respect; 
it is a sha ~ on this country; when 
our jawans &n dying, the hoarders of 
gold are being given so many conces-
sions and not even a living wage, let 
alone 0 fair wage, is given to these 
workers. And the Government is 
bringing forward this legislation to 
implement the aspirations of the 
workers. Then, like a stiney miser, 
so many provisions Bre there. I ask 
the Government and the Minister, 
what is th~ meaning of this word 
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"workman"? What is this word used 
in the singular? It speaks of "work_ 
man and his employer". 

Shrt Prlya Gupta: Why not the 
union? 

Shrt Warlor: No. They wouId not. 
I ask the Government: give a stick 
more, a long danda to the employers 
to beat a,l other workers with, those 
workers who insist that they will not 
sign the agreement. Then, that will 
be much more helpful to the employ-
ers. In this country, where there is 
so much of competition for living, for 
earning a livelihood, to take out their 
daily bread, do you think that a 
worker will not succumb to this? All 
right, You want a job; give that, and 
you lick my boots, Even licking of 
boots will be done in thi! country 
e at1s~ the peop'e are poor and are 
unemployed. The unemplo.vmpnt is 
so much that you might give .:::ut"'h a 
provision AS weI!. WeB, I am not de ... 
e'o in~ th.t argument. But I think 
thAt even in this year of our Lord, 
1965, to bring such a legi.,lation with 
such a loophole or lACuna is a shame 
on the p.rt of this Government who 
have brought forward !luch a measure 
before this august House. 

Now, my hon. friend Shri Indrajit 
Gupta has dealt with the provision 
about the fine imposed on the em-
ployer. Of courr:;e, only after convic-
tion. the defaulting employer will 
have to pay the fine, But what about 
the due. of the workers? Will the 
worke .. ' dues be recovered from the 
emplovers through the Land Revenue 
Recovery Act? 

Shrl R, K. Malvl,..: That ill the 
provision. 

Shri WarJor: Where ill that provi-

sion? 

Sbrl R, K. Malvl,..: In the Indu.-
trial Disputl'5 Act. 

Shri Wartor: If that iJ the provi-
lion there, it i. not here, It there is 
• provillion, it must be explicitly 

stated, Government is very keen to 
recover its dues and fines, but not so 
~ a, . ) ~.  as this legislation goes at 
least, to recover the workers' dues. 
The minister himself knows the 
labour problems what ure the stumbl-
Ing blocks. what i. the a,'tus] pr.dice, 
what our workers are getting, what 
they are denied, etc. But he is in a 
particular position and he cannot. 

16 hn. 

Sbrl R. K. Malvl,.a: This provision 
Is already there; it need not be re-
peated in every amendment. 

Shrl Warlor: It may be there, but 
in a.ctual practice, workers are Dot 
getting their dues in time. 

Shrl Prl,.. Gupta: Another court 
case for that! 

Shrl WarJor: I support all those 
who have proposed that a comprehen .. 
sive legislation mUlt be brou,ht. 
There are the conciliation boord .. 
But employers do not turn up on the 
summons, The District Labour 0ftI-
eer sits there and we are all there 
punctually at 1 L But the employer 
sends a leUer to the District Collector 
saying his lite is In danger and there 
is a chance of his being mol.,.ted In 
the labour offi"e or noarabout. and he 
never appears. There b no provision 
at a 11 to gummon him or to issue • 
warrant against him. 

When we discuss the ley oft u~

tion, what Is the implicit meaning 
enshrined in the parent Act? There 
Is 8 mill. Something goes wrong with 
the machinery; some accident. ,.,.,ur 
or a boiler burst.. There Is eleotri-
city cut. Such other C'ontingencietl are 
there. This is expected to be of • 
very tempOrary nature, not beyond 45 
days, After that al<o, it the machi-
nery Is irreparable, the mill has to 
close down and workers will be re .. 
trenched. It i. not that for 4~ d 'YI 
they are given tree meal •• half the 
wages are given and 10 on. Exrept 
In Bombay, Calcutta and lOme b" 
towns, even in urbaD areas, th_ 
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workers come 6 or 10 miles walking 
in the ear _y morning. When they 
come to tRe gate3, their names are 
noted down in the muster roll and 
they are sent baok. If the company 
blows a whistle, all of a sudden the 
workers have to come. They are 
treated like bolts On the door. It I 
want, I will bolt the door or if I do 
not want, I will release it. 

After 45 days, the workers should 
be given all retrenchment benefits. 
Why shou' d the government be stingy 
about that? This half wage for 45 
days is not given out of gratis; it is 
earned wage. The workers are there. 
Whether he works Or not is not de-
pendent On him; it depends on other 
circumstances, which I have explain-
ed. Suppose a mill has no raw mate-
rials. How can you penalise the 
workers? That is why lay 0/1' is pro-
vided. For no ,fault of the worker, 
there is stoppage of the concern. It 
goes on for 45 days. Then if it be-
comes difficult to run it, there are 
other provisions for the government 
taking over the mills. But govern-
ment Is very reluctant to do it. There 
are textile mills run by a Coimbatore 
magnate in Triohur. For how many 
days they have been closedl After 45 
days, they say, lock-out. Thousands 
of workers are emp'oyed there. 

The question of bonus issue i. there. 
As soon as this bonus enactment was 
passed. bv Parliament, before it was 
sent for Presidential assent. mllls be-
gan to close down. A. Mr. Manubhai 
Shah explained, there is a gult in the 
market. 

Mr. Chairman: He should conclude 
now. 

8hrl Warlor: This is very impor-
tant. 

Mr. Chairman: I am not .ayinll 
this is not important, but w;thin the 
given time he has to complete his 
speech. 

Shrl Warlor: I am not repeatin;! 
an}'1hing. I am simpl.' g ving ins-
tance aLer instance. with the 35 years 
of experience I have in trade union-
ism. 

Mr. Chairman: He may conclude 
io two minutes. 

Shri Warlor: I request you to be 
patient WIth me. TLt>l't is i.:llough 
time t,lJ. five o'clock and we are pre-
pared to sit for more time also. 

Shri Kapur Singh (Ludhiana): 
Madam Cha,rmao, if 1 hJVC been 
able to understand :ny hon. friend 
correctly. his main 6.f le\ ance seems 
to be that this Bill 0'.1ght not to have 
been in trod uced in the year of our 
Lord, 1965. Let it wait til. the next 
year. 

Mr. Chairman: He is capable of 
de:ending himselt. 

Shrl Warlor: Mr. Kapur Singh can 
expound mY cause if t Rive him a 
vakalat. But I have not given him a 
vak:lLaL. I will expouud my own 
cause. 

When this bonus (~1ion came up, 
the m lis taok advantage of th.t, 
kicked up a dispute and 'closed down. 
Actually, the South Indian Mi.l-
owners' Assoc:ation, in 1heir meeting, 
passed 0 resolution to cut down the 
shifts in the cotton mills. Why not 
they say straightway, "Leok here. 
We have stocks which are not lifted. 
We have nO money. Th<; Rese ;vc 
Bank has squeezed 'Our credit. We 
cannot run the mills." Why not say 
so? Water flows down only. not uo. 
The worker is down and naturally 
they want to get on the shoulders of 
the workers. They kicked UP the 
subterfuge of bonll3 <1uestion and 
c::losed down. When vagro b'oards 
giVe awards. the same ornclJces Bre 
adopted to defeat the ""go boards. 
All sorts of disputes can be kicked 
up by the employers. It the govern-
ment al80 falls a viet;m to that and 
tries to justify them. where can the 
workers go for protection? 
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I think these realitips must be 

~ taken into considerati'on. All those 
things which had be<:n taken up in 
the trip:utite labour ('onference must 
be taken into ons ~  atlon be!ore 
government brings UJJ Ll comprehen-
sive labour legislation to give protec-
tion to the workers. 'I hen only this 
Bill will in ro ~r or~ '. Other-
wise. the draft itself i. wrong. 

Sbrl V. B. Gandhi (Bombay Central 
South): I welcome this Bill ... 

,, ~ 'iR ~ : 

~,  ~ ~ it 

~ tl 
Mr. Chairman: He may resume hi. 
seat. The bell is being rung. 

There is quorum now. The hon. 
Member, Shri Gandhi, may proceed. 

Sbrl V. B. Gandhi: Madam, t.his 
is a good measure, more good than 
otherwise. I will also say that we 
have noted the observation of the 
hon. Deputy Minister that the provi-
sions such as have been incorporated 
in the Bill have been recommended 
by the Standing Labour Committee. 
I promise we shall pay due weight to 
the recommendations of the Standing 
Labour Committee, but I also promise 
that we shall try to place before the 
House other views when we are not 
fully convinced that the provisions in 
the Bill are really suitable for our 
purposes. 

It is provided in this Bill that the 
two corporations, the Indian Airlines 
Corporation and the Air India Cor-
por,tion. should be brought within the 
sphere of the Central Government. 
That is • good step, a logical step, and 
the wonder Is that we did not think 
01 it earlier. SUl"h a step will help 
better re u~ation of the industrial re-
lations in these corporations. 

Now I will come to a really very 
Important point and that is about the 

provisions in clause 3. In clause 3 we 
insert a new section, SectiOn 2A. In 
this section we provide that a dispute 
between an individual workman and 
his employer shall be deemed to be 
an industrial dispute. It will not be 
necessary to have it sponsored by BnY 
trade union f"'r supported by a number 
of workmen as it used to be before 
this provi$ion came into torce. That, 
Madam, is considered tu be a 5;oin for 
labour. Many in thi. House have held 
it as a gain fer bbour. Probably, it 
is so; I do not d0ubt it. But, at the 
same time, we must not forgpt that 
there are other views on this subject 
as to whether by granting this slatus 
of an industrial dispute to a dispute 
between Sn individual worker and his 
employer we are really heiping the 
larger cause of trade union strength, 
the larger cause of decision by col-
lective bargaining. We really ought 
not to treat some of these other as-
pects lightly. For Imtance, we re-
member that there has been a ju1g-
ment of the Supreme Court in the 
case of the workers of MessMi. Dha-
r;\mpnl Premrhnnd versus the employ-
ers' firm. In that judgment the Sup-
reme Court has opined that in the 
absence of a limitation that the dis-
pute should be supported either by A 
union or by a number of workers 
claims for reference mav be made 
frivolously and unre son~  by dis-
missed employet's and that It would 
be undesirable to allow s""h cl.lm •. 
The view of the Supreme Court on a 
matter like this. In mv opinion, I. 
entitled to ..,me respect and .erinua 
consideration by ua, The judgment 
further ex"pTeS.ed the lear that in the 
absence of a !imitation that the dis-
pute .hould be supported by these 
other conditions thf're will be claimJl' 
lor reference to be made to courts in 
a frivolou5 way. 

Finally, I would Ray that we migbt 
examine this aspect Inter or on some 
other occasion when we ethan be ron-
sldering amending tbis Act. In the 
meantime we shall have gained some 
exP<'rience with the present propos-
ed provisions of this Bill. 
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Only one more point I want to make 
and it is about the right of compen-
sation tor workers who are laid of!. 
We are providing that compensation 
will be paid to workmen not only for 
the flrst 45 days but also for the other 
period. during a year irre"pective of 
whether the lay 01'1 is continuous or 
Intermittent. That is a good thing. 
That is a gain for labour and that is 
provided in the flrst paragraph of 
aection 25C. But in the very next 
paragraph we aee that there is this 
proviso which says thnt if a work-
man is laid of\' for more than 45 days 
no rompen .. tion shall be pavable In 
re.""ct of any period of the lay 01'1 
after the expiry of the flr,j 45 days 
it there i:q Rn 8gl'eemp.nt tn th'1t effect 
btotween the workman and the em-
p'oyer. A lot has been said about 
this. What precious chance has an 
individual workman to deal with an 
emp:oyer on any thin, like equal 
terms in a situation like this. After 
all, we all know the position as it 
.tands. If section 25C gives the right 
to be paid compensation, as we have 
seen, the next proviso seriously modi .. 
fte. that right. 

We know that our 'labour legisla-
tion cannot be based theoretical!y on 
what is good for workmen only but 
we have to balance It with the con-
sideration, at the same time, of what 
is econamicaEy possible or good for 
'the industry. Even granting that 
there is this need for taking such a 
balanced view, I feel that it i~ time 
that we insert a little more of clearer 
direction in the coming labour legis-
lation. 

o t ~~ (~ ~. 

IIft11' Ii!1fT'ffir ~  ~ ;fir ~~ 
tr~~o r~~ti  m..-
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Shrl R. K. Malvlya: Mr. Chairman, 
am very thankful to the House for 
giving general support to the Bill and 
also for forwarding some points which 
have thrown a great light on the 
labour problems which the country i. 
facing today. 

This legislation is a very limited 
one, confined only to amendment of 
a few sections of the Industrial Dis-
pute. Act. The general policy of the 
Government is that whatever legl8la-
tion i. brought before the House, It 
i. brought forward with the consent 
of the tripartite bodies which first 
take into consideration these points. 

The House knows weli that we have 
an Indian Labour Conference which 
is represented by labour consisting of 

• \l the parties, the four recognised 
Unions-Indian National Trade Union 
Con!:ress, All India Trade Union Con-
,,"CSS, Hind Mazdoor Sabha and the 
United Trade Union Congress. Almost 
all the big organisations of employers 
are represented on it. The public 
sector is also represented and the 
States too are represented. The 
Labour Ministers of States also parti-
cipate in these conferences. All 
major decisions, at least those which 
are brought forward here in the form 
of Bills, are taken by them Confer-
ences first. I may submit before the 
House that the amendments which 
have been brought forward here have 
been considered by the Indian Labour 
Conference. Though I must .ay that 
there is a lot to be done yet, it could 
not be done through this Bill and it 
will be difficult for me to accept any 
of the suggestions before they are 
accepted by the Indian Labour Con-
feren"ce. 

There are important points which 
have been raised and they are always 
considered by thi.. august body-I 
mean, the Indian Labour Conference. 
Shri Indraiit Gupta, who made out 
certain points, is himself a member of 
the Indian Labour Conference. He 
represented his party in the la.t Con-
ference held towards the end of Octo-
ber. He can take the initiative and 
bring forward those points in the 
Conference for .consideration. What-
ever is decided by that Conference. 
the Government considers it and 
brings it up by way of legislation In 
the House. 

Now I will reply to some of the 
point. which have been raised by my 
hon. friends. The flrat point 
which has been raised by 
many or my hon. friends i. 
that there ,,)}ould be a comprehensive 
piece or legislation. I am one with 
the han. Members; but we are in a 
developing stage. Our industrialisa. 
tion is proceeding ahead at a verr 
fast rate. We are daily racine new 
npnblpInS. Therefore. we cannot make 



1457 Industria! KARTIKA 20, 1887 (SAKA) Disputes (Arndt.) 458 
IJ BlI! 

a jump with regard to the enactment There IS anothe!' point which has 
of the welfare legislation relating to been raised by Slll'i Indrajit Gupta, 
the labour. For instance, we made Shri Kachwai, Shri Vidyalankar and 
a provision for the provident fund other friends and that i. about apply-
and we started with a contribution of ing this Act to other workers also. 
6 per cent. We have now increased This arose out of the amendment 
it to 8 per cent in some industries. By which gave powers to the Central 
and by, we wili cover all the indus- Government to refer disputes ot the 
tries. Take, another instance h~re airlines corporations. It has been 
we have allowed certain privileges at said that the hospital workers, the 
present to the workmen who are iet- wurkers employed in the educational 
t1ng as. 500. Thi. ....age limit may institutions and the hotel and munl-
have to be increased. We have to do cipal employees should be brought 
more by and by and problems like .... ithin the purview of this Act. I may 
this will have to be solved by legisla- inform the House that the hospital 
tive amendments at short inten·RI.. employ"es are already covered by the 
In this developing economy, we are Industrial Disputes Act. I may al90 
required to watch the situation from inform the House that the hotel and 
day-to_day and whenever we are able tha municipal employees are also cov-
to provide the slightest privilege to ered by the Industrial Disputes Act. 
the workers, we have to come for- With regard to the employees employ-
ward with an amendment. Even if ed in the educational institution., 
a comprehensive l<:gislation is made there is a definite ruling of the Sup-
today, by consolidating an the amen a- remp Court in which they have dill-
ments, it is not going to selve our cussed it at length as to why thla 
problem. could not be done. 

I am at ieast liappy and the Houoe 
will also agree with me that there 
have been very many amendments in 
Labour Legislation. But the House 
would also remember that these am-
endments were very necessary. Some_ 
times, they were very small amend-
ments where only one sentence had to 
be amended or a few words were to 
be added. But we had to come with 
those amendments. Therefore, It will 
not be in the interest of the workers 
to say that immediately a comprehen-
sive BiU should come up immediately 
before the House. That is not going to 
solve the diftlculties. I may tell the 
House that we shail be required to com. 
belore the House with small an1f!'nd-
ment. probably every session. We 
may cOme with an am.ndment for 
amending these very provisions. Cer_ 
tain points have been made and we 
may be required to come with .further 
amendments. Therefore, it is not con-
venient to have a comprehr.nsive le-
gislation. When the time iJ ripe, I 
may assure the House that w. will 
not lag behind and we will bring for-
ward a comprehenslve le,hdation. 

Shri Priy. Gupta: What about the 
clerks, typists and peon!i'l working In 
the educational institutions? They 
are not the telOChing staff. 

Sbri R. K. Malvly.: Under that 
rulln" ,they may not be treated as 
workmen in the educational institu-
tions. Unles. the ruling is changed ... 

Shri Priy. Gupta: The ruling Is 
given on the basis of the I.D.A. as it 
existed then. You gRve protection to 
one category of workers and you also 
give protection to other categorleot of 
workers on the same basis. 

Sbri R. K. Malvly.: I wa. just ex-
plaining it. In fact, when thi. point 
is raised in the Indian Labour Con-
fer"nce and if any formula i. found 
OUt for the solution Of the problem, 
we will have no objection to brlne-
ing forward the leltislation. I 'W'3I 
just submitting that only in \hO!Ie 
industrial institutions where edueatlon 
of the workmen formed a subordinato 
part. they were aIlowed to be covered 
by the Industrial Dispu\eo Act unur 
the Supr","e Court', rutin,. while the 
relt were not allowed. 
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8brl Prlya Gupta: It is subordi-
nate; eduration forms a subordinate 
part only because the public sector is 
under the same Government whicll 
b .. l1:ot the induatry as well as the 
ather wing namely tlte educational 
Imrlltution; it is only because of tha t 
it is sub-ordinate; it is subordinate to 
the S8-me Government; you can inter-
pret it that way and you can give 
protection to them in that way. 

8hri R. K. Malvlya: We shall look 
into it and see if they are covered 
by thls-ruling. 

So far ... the agricultural workers 
are concerned, a~ whom you, 
Xadam, bad also raised a point, I may 
submit that we have already got a 
lePJ.ation, namely the Minimum 
Wages Act, and we are trying to re-
dress the grievances of those worke .... 
lIDder the provisions of that Act. We 
have been wri ti ng ,to the State Gov-
ernments also to take measures to 
Improve the condition of the agricul-
tural workers. 

18.42 bra. 

[)fa. DEPUTY -SPEAKER in the Chair 1 

The main point raised by many 
Members was about the amendment 
of seatiOIl 25(c), which makes provi-
Ilion for lay-<>ff compensation. It is 
.. id, and to some extent, I am in 
I)'mpathy with that arcument, that 
the lay-off compensation shOuld not 
be deducted from th(~ compcn..c;;ation 
whi.,h may be aIJowpd to the worker 
far retrenchment. That section also 
_Is with the category at workers 
who may be covered by that provi-
lion. Th is provision was IIrst made in 
IllS and it was discussed at that bme. 
Later on also this point has been dis-
WSIIed at length. I am a ... are of the 
misery of 1he workers. I know of 
e-. where the 'DOor workers have 
bee!I laid off and th .. y "ave not been 
PIIld either the lay-off or th~ retren-
d:Imeat compensation. I know 8. 

case aoout one of the textile mil" in 

Bill 

Madhya Pradesh where the workers 
fought the trade union leaders and 
the Government and wanted to work I 

On reduced wages. It was a fact 
that the mill could not work, despite 
the fact that the Gnverument insisted 
on payment of full wages and want-
ed to give some loan to the mill for 
this purpose. Becanse of the length 
of time of lay-off, the workers were 
very eager to go back t~ work and 
accept even red uced wages. This 
provision, I submit, should be consi-
dered in that Jight. 

lit! ~~ ' ~ ~  ~ '11'1 ~ 

tft ? 

of, ~o fil;o ~ lim 3fliri\' 
!{T ~ I (1;;j",Wliq f1r<:r I 

I was submitting that tbis provi-
sion should be considEred in that 
light. I am sure that where the trade 
unions are strong, they will not al-
low the employer to play any mis-
chief, and the workers' in-terests 
will be protected by th~ . 

Sbri SiDhasan Slncb: How does 
the hon. Deputy Minister say.,1 
From his own experience be hu IIIIIid 
that there have been ~as  when. the 
worker. have not becn paid the 1.,.-
off compensation. and this proviso 
provides for -the very same thing 
namely the non-payr.lent of Jay-otr 
compemation. A. a labour leader of 
experience, h'Ow doe. ihe hon. Deputy 
Minister reconcile himself to this 
provision and justify thi. provlaion1 

Shrl B. K. MalV\ya.: That i. what 
am arguing at present. I am re-
plying to that very point. I bave 
said that there have been some ea ..... 
For instance, take a eue where a 
mill is closed for ,enulne reUODS. 

I have just cited an instance. It 
could not be opened. J as one of the 
workers ot that organisation, the bII-
ger organisation, tried ·to intervene ... 
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8IIrt 0'. C. Sharma (Gurdaspur) : 
You are not a workel; you are Deputv 
Minister. 

Sbrl R.I[. Mal"",a: I am tBlking of 
the time when I was a labour worker. 
The wcrkers jumped upon me asking 
me to allow them to accept red uced 
...... and allow them to work. Nei-
ther I nor the Government did allow. 
But then ,the workers setUed it them-.. )""". 
Sbl'l Pr),.. Gupta: Take the case of 

the RSN companies during the Pakis-
II1II aagresslon. The work has been 
laid off. In such oases, provision 
shOUld be made for giving them lay-
off allowance. 

SIIrI R.I[. MalVl,.a: I have already 
lubmitted tbat where there are strong 
unions, they will not aIlow th. 
worken ..... . 

Sbrl PriTR Gupta: It i. a national 
catastrophe, a national emergency-
Pat:lstan aggression. 

Slarl R. IL Malvl,.: I do not yield bee...... 1 have ver, limited time. 
SIIrI PrJ,.'! Gupta: You plea.., keep 

thia in mind. 

s.rt L K. Malvb'a: Every case ha. 
p to be judged on its merits. 

'nIe quelUon has been raised by 
.. v .... al hon. Member. about the badli 
wvrbn, casual workers, temporary 
waero, lubotltute workers, that all 
the worker. wiIl be exploited under 
these provisions so far as lay-of! com-
penoation is concerned. 1 am In sym-
pathy with my hon. friends. I know 
!be cnes of exploitation. Exploitation 
coe! on. I know certain cases where 
through a court of inquiry an agree-
ment .. as IlTrived .t about abolition 
of the contract system. to regularise 
this badll and temporary worker sys-
~n all-Indla agreement. It ill Dot 

... Bill 

being complemontod properly. This 
agony is as iTeat with me as with my 
hon. friends. I may only submit 'n 
reply that Government are contem-
plating bringing in legislation about 
lhe abolition and re/lulation ot the 
conlTact system. aDd care will be 
token to see that all ,these maladies 
are remedied and they do not trOuble 
the workers. 

SbrJ Kapur Slnrb: He's appeasing 
the-communists . 

Shrl Prlya Gupta: Also include 
oasual labour there. 

Shrl R. K. Malvl,.: I will now 
deal witl> one or two more points. 
One i. about delays. I am lOrry 
there have been delaya. In many 
cases, we haVe found that delay, have 
occurred. QDe of the reasons Is the 
accumulation of • lsrre amount of 
ca."" with indiVidual tribunal. or 
1a bour courts. As hus been announced 
by the hon. Labour Minlatcr in the 
House, we arc appointinl two more 
tribunals, Central GoverJlment Indus-
trial Tribunalll, one at Calcutta ana 
another at Jabalpur. At present, we 
nave got onty two. one at Dhanbaa 
and the oth,.,. at Bombay. When these 
two morc Tribunals 'arc established, I 
hr,pc delay will be reduced to a ireat 
ext(>nt. 

Shri Warlor: There i. no tribunal 
for tne southern relion? 

Sbri R. K. Malvl,a: We have got 
officers of the State Governments as 
our tTibunals. Sometimes We appoint 
them as labour courts. So there i •• 
chance fOr quick .e~t e nt and clliI-
posal of these cas"" and delay. will 
lJe reduced to a IIreat extent. 

Shri Limaye .aid that the conci· 
Iiation ollleer in the Bombay Corpo-
ration case did condlwe the ~. 

but had not lubmitled bia report ""en 
after one year. For his information, 
I may .submIt that 1here is provision 
in section 12(8) "f the Industrial 
Dispute< Act, accordin, to wbich • 
conciliation report has got 10 be lub-
milted by the conciliation olllrer with. 
in 14 day •. 
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Shrl Prlya Gupta: There is no pro- Mr. Deputy-Speaker: The question 
vision, Read it correctly. is; 

Shri R. K. Malviya: t do not want 
to waste the time of the House. 

Shrl Prl,.a Gupta: There is no 
question of wasting time. You are 
livinll wronll information to the Hous". 

Sbrl Harl VilIbnu Kamatb: He 
should convince the House, because a 
Member has challenged him. 

Shri R. K. Malvlya: This is section 
lZ-Duties Of conciliation ofllcer., 

" (8) A repon under !.hie section 
shall be submitted within fourteen 
d-ays of the commencement of the 
conciliation proceedings or with-
in such shorter period as may be 
Axed by the appropriate Gov-
ernment: 

"Provided that subject to the 
approval of the conciliation offi-
CeT, the time for the submission 
of the repoJ;t may be extended 
by such period as may be agreed 
upon in writing by all the parties 
to the dispute." 

Shrl Pri,.. Gupta: But what about 
Government publishing the report? 
That is the point. 

Shri R. K. Malvi,.a: I have replied 
to both ,Ihe points. I have replied 10 
Shri Limaye's point that it is cover-
ed by this provision, and I have rep-
lied to the hon. Member's POint th.t 
for reducing delays we are dOing 
everything possible, and we are going 
10 appoint two more tribunals. 

I have covered almost 811 the im-
portanl points. I thank Shri Bish"n 
Chandra Seth fOr makini the sugges-
!.ion for profit-sharing by the workers. 
t would request him to start with this 
In hi. own eslabli.hments. I aiain 
thank the ous~ for the sU&rgegtions 
made and tor Ihe support given to the 
Bill. 

"That the Bill further to amend 
the Industrial Disputes Act, 1947, 
". passed by Rajya Sabba, be 
taken into consideration." 

The motion was adopted. 

Mr. Deputy-Speaker: The question 
io;: 

"That Clauses 2 to 4 stand part 
of the Bill." 

The motion was adopted. 

Clauses 2 to 4 were added to the BiU. 

C1aDlle 5.-(Substitution Of new 
scc!ton for section 25C). 

Sbrl Warlor: I beg to move: 

(I) Page 2.-

omit lines 22 to 27. (l) 

(Ii) Page 2, lines 32 to 35,-

omit uand when he does so, any 
compensation paid to the work-
man for having been laid oft 
during the preceding twelve 
months may be set off against 
the compensation payable for re-
trenchmentfl, (2) 

Actually, in regard to Amendment 
No. I, my intention was only to delete 
the words "it there is an Blreement 
to tha.t effect between the workman 
and the employer:" in lines 25 ,0 27. 
The Government can accept that, or 
it they say that they will bring fDr-
ward an amendment to that effect at 
a later da\e. I am ready to accept 
that. 

Sbrl R. K. Malvi,.a: I have just now 
explained why these provisions arc 
there. I have given the instance of a 
mill in which the workers themselves, 
despite the persuasion of the labour 

a er~.  and Government, aeeppted 
reduced wages, What to say uf lay-
off compensation? It is for sueh cs.ses 
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that this provision has been ~ ,, tain

ed. This was considcred by I he In-
dian Labour Conf'\I"enee. If they 
want to press for it. this can be taken 
again to the Indian Labour Confere-
nce and then alone we can aceept it. 
I do not accept it. 

Shrl Warlor: I do not pre.. my 
first amendment. The second may be 
put .to vote. 

Mr. Deputy-S_ker: Has he the 
leave of the House to withdraw"', 
Amendment No. 11 

Ron. Members: Yes. 

Tn. amendment No. I 10as. btl leave. 
witndraton. 

Mr. Deputy-Speaker: I put Amend-
ment No. 2 to the House. 

Th. amendment No. 2 was put and 
negatived. 

Shrl Prlya Gupta: With retroa-
pective elfe"t from the date on whirtl 
the violation has been done, not 
from the date of the order. 

Shrl R. K. Malvly.: If It is pro-
vided in the award or settlement, that 
will b,· payable. 

Mr. Deputy-Speaker: The question 
is: 

"That Clause e .tand part at 
,f.he Bill." 

The motion was adopU!d. 

Clause 6 w"" added to the lUll. 
CIa .... e I. the Enacting Formu'" and 
the Title were added to the Bill. 

Shrl R. K. Malvly.: Sir. I be, to 
move: 

"That the Bill be pused." 

IIr. Deputy-Speaker: The question Mr. Deputy-Speaker: Motion mov-
ie: ed: 

"That ClaUSe 5 ,tand par,! of 
the Bill." 

Th. motion w"" adopted. 

Claase 6.-(Amendment of Section 29) 

8hrl Prlya Gupta: We again sub-
mit on this Clause that this word 
Ucontlnuous" should be replaced by 
"continuity", if at all the whole thin, 
cannot be deleted. Any worker. even 
if he is on his lob for a number or 
iays, he should be allowed .·his Ofl-
vilege. 

Sbrt R. K. Malvlya: That is in the 
Ad; it does not require any further 
amendment. This provision has been 
made. When an employer was pro-
secuted fOr a certain offence he got 
acquitted after payment of fine and 
he was not required to pay the 
amount of claim. Now, we have 
made this provision. If a!:ter con-
nection he does not fulfil any obliga-
tion under the settlement or the 
award, he will have to pay continuous-
ly certain amount of fine per day 
till he makes payment. 

"That the Bill be pa ... d." 

Sbrl Warlor: Sir, we are glad the 
Minister has come 'forward with 
promise that there will be 

morc amendm('ntR to this Act to 
bring it in line with the 
'actual realities that obtain in the 
country, Apar.t tram the polInto 

which we had raised. We had also to 
mention one other point hen~ er a 
worker i. dismi •• ed on lome charge 
brought forward by the employer, 
there IS a procedure followed. Now, 
the Supr('me Court hu corne dolm 
upon the tribunals in \he sen.'Ie th.t 
the tribunal. are not ,to JIO Into the 
merits of the e .... e or into the eVl-
en~ of the a~e but can only  only 
review them if the procedure adapt-
ed i~ correct Or not according to th~ 
law: that is all. ThE"Y cannot ,0 into 
the merits of the case. I think gav-
ernment will be well adviseti to take 
this al," into consideration and 101-
tC'ad Of hrin.'!inJ,! in pit"Crmp.al amend-
menh I(lt IJS have a tull study of 
the whole situation and have a cum-
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rShri Warior.) 

prchcnsive legislation cQverin2' all 

these diflkulties which the trade union 
movement as wen as the employees 
are facing in having their rights c!-
tablishcd and honoured by the em-
ployers and other agencies in this 
country. I think the government will 
bear thi. In mind. This will coma 
before the tribunal and the tripartite 
committee. Bul the government also 
must have a new approach to these 
problems and its attitude must also 
undergo a change so that government 
will not be taken by surprise so that 
It will be in a position to understand 
these problem. and take the prope'l' 
course of a",tion in the preva!llng 
eonditlolll!l. 

Shrl Prlya Gupta: Sir, J have go' 
small submission. During Pak. 

aggression, special circumstances 
have arisen and some boats and ves-
!els have been seized by them and 
water route from Calcutta 10 Assam 
dislocated, and due to that the work-
shop at Rajabagan in Calcutta of the 
RSN Company had been affected very 
badly and about two Ihou.and work-
ers had been laid off. This embargo 
of ""dllced wage fOr these 45 day. 
should not apply as a large number 
of workers will ·be deprived of 
their wages and be a .ubject of victi-
misotion ot Pakistan aggression. 
The labour ministry should approach 
the defence ministry production de-
partment to g;ve them some other 
work in these exceptional circums-
tances. ~ shares of RSN company 
are held-76 per cent 01 its share!>--
by tbe government of India, and it 
is very meful to the dpfence minis-
try. They are in search of other 
dock and naval yards for repairs and 
buildinR ships. This yard of RSN 
COi. with three Dry Dorks and two 
ships can build and repair n'.1val 
ships and frigat.es for our vast coastal 
area!!. There are a large number of 
skilled workers there and they could 
be made use for other produtcion 
works 10r the 1II1Ir efforts. 

17 hrs. 

"1't I" ~ IlliWlll'llf : ~ ~ ..,. 
f .. 'l'lXl' m iI' ill ~ ~ 'O'!1t '~ 1m 

~~ ' ~~ i r~ 

i ~  m ~ if;fll1R 
~ ~ ~ '!i1 ~ 'lilt iI' 1Ir.n' <IITm 
~, ' ~ om ;m;r ~ ~ ornrr I 
irn~~ i ~  N)tr .. 'It iI' 
i , ~~~ i~ I 

~ ~~ ' it ~~ 

~  mEIT"(UJ' fuf'l<'\' ' i1t,~ iI' 1I'tt ~ 
.. 'It iI' ;r.rr -m( 'OVim .mom iI' ~ I 
~1 ar ~~,1 ' ~~ 

'1ft 'h'ffi , ~n qffi I irn filWr ~ fit; 
~  il>foPi ~' i1 q(f ~~ 

"'1'<m!T ~ ~ mfiI; i ~ "' 
fu; lI"Iil'l: q ~i  ii ~ ri I 

Shrl R. K. Malvlya: So far .. Shrl 
Warior's contention is concerned, I 
have nothing to add. I haye already 
submitted that his party is represent-
ed in the Indian LabuurConterence 
and  any of the question which alitat-

'" the mind of my hOIl. friend can 
be laken to the Indian Labour COin-
ference and discussed there and a 
remedy found out. 

So far as the point raised by Shri 
Pri,/3 Gupta is concernl"d, I w"Ould re-
quest him to come smnetime to the 
Ministry 'and discuss it penonany, 
and I will see what can be done In 
that case. 

Shrl PrJ,. Gupta: Thank you ftI'7 
much. 

~ ~o &0 """"" : 'Ii1RI1r 
~,,~ fit; ~i  

'lilt '!i1 if ~ ~ fmlr 'lilt 'I'h: lit 
'!i1i '!i1 ~ ;;mt I ~ '3'ifIIi\ IfW 1I1\l1f 
'lit fiI; ~ ~~ t~ if; 1ffiJ-
~~ ~ '' t or' t i '~ 

m.rrt ~ ~ I fumr ~ it ~ 
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Bill 

~ ' tt i~ tt~~~~ 

lim ~(  ;;rr;ffl ~1i  I ~ ~ l'II'fImT 

~ it 'n' ~~~i '~...,. rr  

~. ~ 'Ii"1ft '" ~ ~ ~ "'" -;mf 
a I ~ '!ilfim '1ft 'f1fi fit; w '!rI1f 
~ f.l1l: ~ ' i ti,~ iflm( ~ 'IfR W 
~~~' r 1 (t~~ I ~ 

~~' i 1~~ it ~ u  

~a ' ~ ~~.~~ 

~~,,~ ~~~
'!it furor lfiit it ~..-rt  <f) ~ 

mr ~ I 3I't ~ ittm 
it una~roi ~i '~~~ 

1 ~'' (t'  ~ I 

t1 ' ~~~~ ' i1i 

'1ft W,: ~ ~ '1ft III'fuf Ijlft1r 'lilt 
( 1 ~t I 

Mr, DepUty-8peaker: Th ... question 
iI: 

"That the Bill be \l ... ~ .  

Th" motion tOIU adopted. 

11.03 an. 

TIle Lak Sabha then adjourned till 
Eleven of the Clock on Fridal/. Nov-
ember 12, 1 6~ arti a 21. 1887 
(Sakal. 
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