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tion 619A of the Companies Act, 19M. 
[Placed in Library. See No. LT-
4826165). 

11.38 hra. 

ESTIMATES COMMITTEE 
MINlI'1'III 

Shrl A. C. Guha (Barasat): I be, 
to lay on the Table a copy of the 
Statement showing the rep I y to the 
recommendation noted in Chapter V 
of the FiftY-seventh Report of the 
Est'mates Committee (Third Lok 
Sabha) which was not furnished by 
Government in time for inclusion in 
the report; and a copy each of the 
Minutes 01 Sittings of the Estima es 
Committee re;ating to the following 
Reports: 

(i) Sixty-seventh to Seventieth 
Report, on the Min:stry of 
Trnn<;port--Cnlcutt:t Haldia. 
M'jd!'as. Vis'lakh3p3tnam. 
Tuticorin and Par. deep Port. 

(ii) Seventy-second Report on 
the Ministrv of Reh'lbi'ita-
tion-DandnkaranYa Project. 

(iii) Sc·venty·.xth ~ o t on ti,e 
M;n'stry of Food and Agri-
cul1ure (Department of Agri-
cultu 'e)-Indiar, ~ i t  

Research ]n'litute. New Delhi. 

(iv) R"ventv-nhth Rpport o~ the 
Ministry of Food and ~ i

cu'ture (Dep1Ttment of Agrl. 
( t e - ( ont ~  r'ntRto Re-
s.:irch Institute, Simla. 

(v) Ei~htieth R .. port on the 
Minis:.ry of Food .nd Agri-
cultur .. IDpp,rtment of Agri-
eulturpl-Indian Grassland 
and Fodder ~ :( 1 h n~ i

tutp .Jh:ln!l;i anti Soil ronlil:er-
vation ( i( ~ h  Drmons'ra-

tion and TraininR Centres. 

(vi) E: t -1t - ~t Rppo""t ("+!1 ~he 

M ., ',trv nf Fond and AlO'i-
('u1turfl' (nrp1rt'"rn· of Agri-

( t ~ - t on ~ Dairv e~ 

learch Institute. Karnal and 

Indian Veterinary eee~ 

Institute, lzatnagar. 

11.3'7 hi'll. 

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUT.ONS 

SEVENTY-FIRST REPORT 

Shrl Krlshnamoorthy Rao (Shl-
moga): I beg to present the Seventy-
first R"porL of the Committee on 
Private Members' Bills and ResolU-
tions, 

11.3'l hrs. 

ESTIMATES E~ont  

EICIITV-SIXTH REPORT 

Shri A. C, Guba: I beg to present 
the E:~ht -sxth Report of the E.,t'-
t~s Comm;aee on act'on t ~ten by 

Gov(>ni.m('nt On the recommcndation!l 
contained in the Fifty-third Report 
of the Estimates Committee on the 
Ministry f'f in ~( e erstwhi!(' Depart-
mpnt of lkvcnuc nnd Company Law 
(Company L.w Division). 

11.38 hrs. 

JUDGES (iNQUIRY) B1Llr--<:ontd. 

Mr, Sp".k"r: We take up the Judges 
(Inquiry) Bill. Shri A. S, Alva was 
0'1 his )p['q l'ut Government wants to 
h~in  " ....... olion for reference to Select 
Committee. 

Shrl Harl Visbnu Kamath (HoshaD-
b~ : For Once they have done the 

right thin~  

The O."uty Minister In the Minis-
try or , ow (Shrl Japnatha Rao): I 
beg to move 

"Th:tt tht" BP1 to reltulqte the 
~o nn  ~:- .. thr invcc;tigation 
and nrr")"r of thp misbeha\"iour or 
incRpaC'ity of a Judge of the Sup-
ff'rn" ~ t or ot '1 i~~ Court 
and for the presentation of an 
addrt'5S bv Parliament to the 
President be referred to a Joint 
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Committee at the Houaes consiat-
ln, at 30 members; 20 trom thl. 
House namely Shri S. V. KrlSb-
namoorthy Rao; Shrl N. C. Chat-
erjee; Shri Sachindra Cbaudhuri; 
Sbri Horni F. Daji; Shrl R. G. 
Dubey; Shri Han Vishnu Kamath; 
Shrl Harekrushna Mehatab; Shri 
Shankar-ao Shantaram More. Shri 
Gulzarilal Nanda. Shri Ghan-
Bhyamlal Oz.; Shri Tik. Ram 
Paliwa'; Shri Raghunath Sin",; 
Shri Shivram Rango Rane; Shri 
N. G. Ranga; Shri Sham Lal Sarat; 
Dr. L. M. Singhvl; Shrimati Tar-
keshwari Sinha; Shri U. M. Tri-
vedi; Shri T. Abdul Wah 'd. and 
Shrl Jaganalha Rao and 10 tram 
Rajya Sabha; 

that In order to constitute a sit-
ting or the Joint Committee the 
quorum shall be one-third of the 
total number or members of the 
Joint Committ'Cc; 

that the Committee shan make 
a rrporl to Ihis House by the 28th 
Feb",ary. 1966; 

that in 01 her respects the Rules 
of Procedure of th;s Houc:e rC!'lat-
Ing to Parliamentary Committees 
s"::tll an...,'" with such variations 
and modifications as the Speaker 
may make; and 

thnt this House recommends to 
Rah" Sah',a that Rah'. Sahh. no 
join thf' !;airi Joint Commit1'f'e and 
communicate to this House the 
name!; of 10 be ~ to be ap-
po'nled hy R:Jjva Sahha to the 
Joint Committee." 

SlIrl n.rl VI-lin a Kamalll: Sir. may 
I congratulate the Government on 
their wise and correct decision on 
this matter? 

Sbrl Jalrllftatlla Bao: Government i. 
always responsive. 

M... S .. ~  .. r: MIIY T nut thl!IJ motion 

to the vote of the House? All the 
Members wanted it. 

IIfI WT,,, lilt (,!r.!T): ~ 
"lfmr, ~  tt 'li"RT 'fTl'fT If I 
~ ~~ ~ ~~ i ~ 

ttl, OJ r'1 lir., iii! ~  If 

';1 ~ 'r<; C:Jf ~~ <fc:T ~  'lir ? 

IIf'IIIIl ",m.-; ~  it ~1  

Itt( ~~  i(Tff .. ~  qh: \flir i i ~ 

~ i  if "Tif ~ 1 ". 'PiT 

~i i ~ 1 ~ I 

Shri Sbree Narayan 0.. (Dar-
bhanga): When it is goinl to be re-
ferred '0 the Select Committee. hon. 
Members shou d be given an oppor-
tunity to express their views on the 
Bill tor the benefit ot the Select 
Committee. 

Shrl A. S. Alva (MangDlore): . We 
may be allowed to speak on the BIll 
So that our views may be taken into 
account by the Sclect Committee. 

Mr. Speaker: I will give some time. 
Now, there is no scope for discuss.on. 
The hon. Members wanted it &ltd it. 
wa:; C'unc-:. ded. 

Mo ion moved: 

"That the Hill to regulate th~ 
procL.adLlre .. Or the invt-st:gatlOn 

and pn>of of the misbehaVIOur or 
incapacity ol • Judge or the Sup-
reme Court or of a High Cuurl 
and for the prl."Sentat.on of an .. ~ 

~  by Par.iament to the Presi-
dent be referred to a Jo.nt Com .. 
mi.tce of the Hous('s consIsting 
Of 30 m"mbers; 20 1rom th,s 
House, nam('ly Shri S V. Krish-

naOloorthy Rao; Shrj N. C. Chat-
terjee; Shri Sachindra Chaudhuri; 
Shri Hami F. Daj; Shri R. G. 
Dubey; Shri Hari ish~  Karnath; 
Shr; Ihr.:trushna Mehtab; Shri 
h n 1 ~  Shantaram More; 
Shri Gulzari.1 Nand.; Shri Ghan-
.haml.1 0.,; Shri Tiku Ram 
Pa'iwal; Shri Raghunath Songh; 
Shri Shivram Ranl!o Rane; Shri 
N. G Ra"JlO: Shri Shom I.AI S:tmf; 
Dr. L. M. Singhvi; Shrim"ti Tar-
( h ~  S:nh:J.; Shri U. M. Trive'di; 

Shri T. h~  Wahid and Shri 
JaqRnatha R.o and 10 from n.jya 
Sabha; 

tJ"t i., OmlOr to ( ( i1 i t~ a 
.ittinq or the Joint Committee the 

quorum shall be one-third of the 
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[Mr. Speaker] 

total number of members of the 
Joint Committee; 

that lhe Committee shall make 
a report to this House by the 2Hth 
February, 1966; 

that in other respects the Rules 
of Procedure of this House re-
lating to Par:iamentary Com-
mittees shall apply with such 
variations and modifications as 
the Speaker may make; and 

that this HOUse recommends to 
Rajya Sabhn that Rajya Sabha do 
join the said Joint Committee and 
communicate to this House the 
names of 10 members to be ap-
pointed by Rajya Sabha to the 
.Joint Committee." 

"hrl A. S. Alva: Mr. Speaker, Sir, 
yesterday I was m""tioning that the 
. BlII ... hlch has now been brought 
"forward is violat;"'e of the Constitu-
tion not on'y in letter but also in 
spirit. Because, under article 124(5). 
what haa been contemplated is that 
Parliument can make laws so as to 
regulate how the address h.. to be 
presented to the President and the 
mode of enquiry. But as far as this 
Bill is concerned, it takes a different 
tum altogether. A. a matter of fact, 
under arlicle 124(4) it is for the 
'Parliament to say whether a parfeu-
lar a'legation of misbehaviour or in-
capnritv i~ proved. It is not for nnV 
outside agency or a court. So, al for 
this Bill. there are lots of incons's-
tenci('s in relation to that particular 
article itsrlf. 

As I laid yestprday, as far as clause 
3 is concernE'd, it says that only the 
PresidE"nt can mnkE' a re!PTcnr.e to 
the tribunal and he must appoint this 
tribuT'la1. h~t mefJns to S'lV, nohody 
cnn move R resolution in this House 
or in the other o ~e to SRY that n 

~e h .. to be removed. If th~ 
Governm(ll1t thin!u thAt it is no· 
n(ll'E'ssarv th~t an addrps.:;. h'ls to be 
presented. the on ~  thin~ they h.\'e 
to do is to Sf'C th:1t the PrE"sidr.'J"It 

doe. not make • retrT""r.. ThAt i. 
to S'1V 1', ... rights ot Parliament itself 
are ~ t e  

What the Bill provides is, alter the 
tribunal is formed......,ven about tha.t 
I shall submit a few objections-tne 
tribunal goe3 into the matter just 
] ike a ('ourt, With the powers (:ontain-
cd in the Civil Procedure Codp and 
~i s a finding. S9me h ~ s a·re 
framed and they give the findings on 
these charges with a statement if 
neC'eSsary. They are not bound to 
give all the reasons; they can s:mply 
say that the charges are proved or 
not proved. Then these arc sent 1 () the 
President and the President lay' 
them on the Table of the House. 
Let US consid"" one aspect. The Bill 
says that the tribunal shOuld consist 
of Supreme Court judges, who had 
acted as such or who are sitting judg-
es of the Supreme Court. Let us 
take an instancoe. Suppose---God for-
bid,-there is a charge against one 
judge that he is mentally incapacitat-
ed and this tribunal IInds that it is 
so, and afterwards that finding is 
placed on the Table of the House. 
The House has nO other material to 
come to a conclusion except that find-
ing, but the House does not accept 
that finding and says. "We are not 
going to pBs. the motion by a majo-
rity of the HOUse or by two·thirds 
of the total strength present AnrJ 
voting." Suppose this Hou9'e or the 
the other House say. like that and 
does not pass such a resolut:on. Then 
tho judge is not removed. That judge 
continu'eS to serve a'ong with the 
other member. of the tribunal, If 
they o'p .'tting members of the Sup-
reme Court. nnd th(ln he must dec:ide 

Cases along with them. What will 
be the !>O,ition of thot judl(e' These 
are some asPl'ot.< which th.. Selpcl 
Committee. I am SUT(>, will have to 
consider seriou..",ly. 

Th.n T ('om.. to anoth"'r R.prct. 
This "Rm t e~ n·way practiC'IlPY the 
.."tir. rpsponsihilitv of n in~ by 
this HOIJ!:!p thr in( ~1 ~( ih  or misheha-
vinur (lof n iud'!£'. There· are no intri-
("<ltp CI 11C"'f" " 1"'.:;. of law or of fnct 
involvro in :m enquiry or fhi! 
natu!""'. T,e Con.:;.titution its('1f 

n ~ two rlf"'finit£' f!rollnds 
and they are really very sinlple 
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grDunds, One is the proved misbe-
haviDur and the 'Other is incapacity. 
FDr that, is it necessary that the 
tribunal must go into the matter with 
all the evidence and SD 'On? What is 
the position of the tribunal? When a 
tribunal is there, it gives a finding. 
That is tD say, this House will be sIt-
ting as an appellate authority 'Over 
those findings. Is it a desirable 
thing? They can CDme tD a dift'erent 
<"onclusion; they need not agree with 
the finding. Is it prDper that thll 
House should sit as an appellate 
authority over the Supreme Court 
and should we permit the Supreme 
COUrt judges to give a verdict which 
may not be binding Dr which may not 
be accepted by this House? I submit 
that the Supreme Court certainly 
deserves our highest admiration and 
o ... r respect, and they should not be 
placed in that pOSition. As I said, under 
dause 5, it is cl ... rly stated that this 
tribunal i. only for assi9ting the House 
in respect of the procedure. The tri-
bunal must be constituted by this 
House and for 8 specific purpose. It Is 
not as though every day or very often 
we will come across ("aSf>S for the e~ 

mava) of judges. I am surt' as tar as 
we are concemed, !he Supreml' Court 
judges or the high court judlles are 
held by us in very high regard and 
it may be a very rare thing when 
~3  of this kind may come up or 
allegations of this kind may be made. 
We must, therefore. take all the pre-
cautions, and for this very purpose, 
the Constitution-makers have clearly 
stated that it must be the duty of 
Parliament to find out whether they 
could remove a judge and that should 
not be estion~  by anyone. Other-
wise, the position will become ano-
malous. 

Therefore. my submission is that 
the Select Committee should take Into 
account whether this Bill does not go 
beyond the scope of article 124(5) and 
whethf'r it is nPCeSsaTy that a tribunal 
of this type should be constituted. 
Mter all. if it b necessary, Parliament 
1t.'!1!lf may constitute a committee of 
.,mlnent people whieh may consist of 
either i~ts or non ... juriltB. We can 

J4]6 (Ai)LS-s 

always find in this country such emi-
nent people to constitute a tribunal Or 
committee for that purpose, people of 
international repute and of unquestion_ 
able character. They can always sa,. 
whether a judge has misbehaved Dr is 
incapaCitated; in the latter case the,. 
can always take the decision of a 
Medical Board or team of doctors. 

I am sure that for the reason. stated 
by me the Select Committee will 
whittle down or strike down a lot of 
unnecessary things here lind that a 
simple procedure wi\) be adopted 
whereby the tribunal would be placed 
under the charge of Parliament and it 
must be under their purisdiction. I 
finaliy submit that this Bill requires a 
lot of pruning. 

~ - ton~ .m : III'mf ~  

lI1! ~~ fir.r <it ~ ~  

sm: ~ '1\') m ;;nit lfT<'IT ~  ~ 

~ lror ~  'IiT'fT ~ I ~ 

~ t:11n: ~ 'Wtf it '!JI' it ~ 
~ ~  r,qfr 1I'fim'f it ~ ~ 

~ 1 i  it t ~ i<t:t ~ 
~ on~  ~ (If f..,. ~ 
'Tllf ~  ;;nit' it. ~ If!; qfimT 

~ it.r.f1lI'ii 'V'IT'JIl1Y,'IT I l>r 
fir.f ;Tn lI1! ~ : MIT'! it; ~ it 
fi{Ql' orr l'AT ~  ~ ~ ~ 

fit; ~ ~ 'fT1foTT lj;) m orr 

~ ~ ~ If.l"<< 1 ~  f'Ii' 
fidt ~ mit!' it ~ ttm 'IiT1I' f.r.m' 
t f;;rir i ~ i ~  qrlf.'tf 
~ iMr if) om ~ f'Ii' ~ 'IiT1I' '!if If.T 
1flIi'\'IT, '" '31f i ~ it mm 
~ ~ m!fIf,T7 'fT1foTT lj;) m Ifl"m: 
it; rm lPflT'! oil il'TT I .hrr III1it 
~~~i i  

~ ij; !I'm o o~ Ii .n ~ mll-
~ mr If1IT 'f1' 1ft.: 'l'Tf.mitz ~ .n-
om: ~ ~ inil,", "IT ~ t I 
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i t~ ::  

~ ~ tt Ifil' ~ ~  f", Wl"l: 
m;m;r 'Ift;;it 124 llfTT ~ ~ fm 
..... "') ~ o n: >tT ~ ~ ~ 

~~ 'FT ;If) ~  ~ 'TIlT ~ ~ itm 
~ fiNT'f ~ fomit ~ OR ~ ~ 

iii ~ "f) ItFr ifi'ti;e ~ ~ ~ 
~ ;;rr>ro ~ ~ ~ ~ '1ft 
~ fin i' ~ n iii 1m <f'fT ~~ 
~~ n ~ it ~ 

~ ~~~ ~i i 

~ n tt ~~~ 1 ~~ 

~ moN 11{ orr f'" 'lilt itm 'IOT1f ~
"'" ~ " ~ <mf ~ 'JIT1I" 1 ffi<'ilf 
~ ~ ~ "" 111'1 f'" ;;r) miO'lT 
t~~~~it~ -  

~ ~ ~ mr 'FT f'f'li'l" iii"{ fl'l'tT 
'I>'t 1 ;;r) 124 q;T ~-  5 ~ ~ ~ 

~ '!Tfor!rriR' ~ ~ f<:1lT 'TIlT 
~ f", ~ ~ mr '1ft ~ ~ ~ <rtr.f;r 
>tT f;flflf n ~ "" ~  ~ ~ 

~ 'In" !'ffi'l'If Ifil' 'Iif ~ f'F i i~ ~ 

'In" ~ f'l"ll <R 1 {IJ fiOof ~ 1m 
i i~ q;) ;;it '!If .. ",!"{ if.t on ~ ~ 
tt IJl{lre"t ~ f", 'l"i!: ~ ~1  if; flFmli 
;jHf {lit 'lIT r,ft ~ 1 ~~ tt lJ'llI"ifT 
~ f;r. (IJ fiOof it itm ~ 11 1 f;r.>tT 'lIT;n 
'fIfoit. f", ;;ril Ifil' lilA" 'fCII"T 1ITit, 1If1TT 
1J"{lfoT"{ if; 1J!..r.r ~ 11'1 IJ"{'FT"{ '!il m 
~ I'f"'" if lJI'Iif ~~(  ~ n ~ 

~  ~i :  if ~ 1fT f'FII'T lIT'f-
'fT'l" ~~ q;) ~  mr '1ft II';P;"{ f1r.t f'F 
~  '!itt ;;r;;r ~ fomif 'f;")H'ffifo{f<rIr; 
fiI;zn ~ 'l"t 'lirt itm ;;r;;r ~ ;(t 'f'l;n 
W"'1' 'IT<1-\' • :~  iTlfo 'f ~ '1ft If<ri'l " 
'IT f'f;"II'T W"i 't'lnl! ~ ;STlfo ~ 'fi!:T q;"{(fl 
~ <f) ;rn 'FT ~i  it 1'f-fT"" '3Ol'n' ;;rf'l" 1ft 
tt I'f'IlfTT ~ f'f;" <T'fIJ:'" it ~  'FT '!T<'f'f 

c!T'f;" o(r1; « ~  ~t  I ~  {IJ 

fiOof it f;;m ~ if !l'rott ~  'It ~ Tof 
W 'I{ \lftJ1l'T"{ ~ 'lIT 'lfl ~ I it ~  

~ fit; s ~ mf<f {IJ;m\' ~
~ f'RT"{ rnT 1 ~  iII<f ~ ~

i ~ if.t 'FT ~  ;;r) ~ «furT'f 
i';;rf"{t!; ~  1J{'f..rr flfOlT vm ~ ~ ~ 
'I!f!Jll;T"{ iii 'lIIll!""f ~ t ~ 1FT f;m-q-
'!>'toft 1 tIJ ~ ~ ~ .m!I"FT"{ ~ n 

l[T ~ f'" ~ '!irt itm ~ 'I!ITif 
~t ~~ 1 t 

rn if ~ ~ iii"{ ~  <fTf", ~ 
m liq;r1l it ~~ fm iii"{ IJif 
~ 1Il!: oTlF (t l[!lJT fit; ",Ii "" OR f<T'fT 
~ i ~ SNit ~  
~ 'f <mt ~ ~~  1J{'f tt ~ 

fR'f1'f rnr 1:1J ~ ~ O!t'l 'I>'J 
IJ!I;OT ~ 1 {IJ ;m\' 'FT ~ ~  "'fiNl'r 
it - ~  ~ f,q1t it; ~ 

it; ~ 'll'T tm" 11 ~ ~ f'f'lilf it; <m if 

""'" ~ ~ ~  .m: ;;ft ~ ~
~~ ~i ~~ o  

~ : 1 t t ..... ~on~~ 1 

~i i tt 1  

f"'" ~  \lTmfi ~ 1 ~i  it it;n ~ 
~ I ~ I'fIfWfT ~ ~ ;Jf't ~ q ~ lIT" 
ft;ft ~ ~ S:!f fiOof iI; 'fT'I if; i ~ it ~ 1 
'l"T ~ (~  fiOof 'Ii: 'fT'I tIJ 

~ 1FT '5"" 'fit ~ ~ 'O:1'f '!il 'fT'I 
~  d'l ( 7 i~ qifJ! qlfq;lJ) iO"'ffi-
~ fiOof ir;n ~ I fr ~~ ~
l:Ttt) fiOof q ~ ,m; :rf.t Il'R ~ 

{ff<; ~ 1 fm 'If! fifWrt; "" 'fT'If ~  

~ ~ t :t f'F '3ll' iir 'fT'I if i!:T ~ lf1f;Z 
~  ~ f'F {IJ ~ it ;m ~ I ~ 

It ~ ~ m ~ fil;w ~ 'fT'I 

flo * (fq,.-or qil,f ... ~  Fro-

lifr) r....-"{II'>fT ~ I 

~ n ifPf tt l!f ~ it ;;fr ~ n 

'"I'IT ~ <rp; t fif: ;; ;jr ~ ~ it ~ 

" ~ orni n-.: ~  'ITi!'i ~ 1.!1!T" r 'I'!i\: 
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i i~ it ~~ ~ 'If'Nm ~ 'I1f 
t 1 f-.rm.{fiN{ ~ t ~ 11 ~ itIfi 
11 ~ ;;mr ~ Of) fit> lffifi ffi, on: fn.T-

~ ~ t ~ 1 ~~ ~~ 1!T1f.r it 
;JJ) i!1fT'l: ;;rh if ~ m ~ t 
~ ~i  rfr lImW fm;fttr;r 
i!"r.fT "¥ ~ t I ~ i  it WI"': 
~ ~ 1ft <iT 'I"i! ~ for.r it ~ ;m' 
m'l\" ~ ~  f",!'I<I' ~ ~ 

~ ~ :  i ~ ~ ~ m ;;nt 
f<r. IR'l it ;;ft ~ for.r ~ flli'fI t ~ 

~~1 : 'fiT ~ ~ 1fT ? 
¢;;ro: it ~ R" ~ ~~i  'li1 

'If'''TT''TT IT1 ~ vroii it i!) 0fT;ft 'iflfm 
<nf<r. ~  iIT<T it flfo!iT ",'Ii ~ mIi 'lit 
i~  ~ 'i I 
(I''RrU ~o it ~ "'i!'IT '"R"'IT 

~  f'l\" 1 ~ ~i it 'Ii"i[T t fifo ~ 
;;ft mr.r ~ :  if'ITlIT 0fT'i11T ~ tIT(-

;iTt ~ ~ ~ 'IIl'R"T 1fT 'frIilnrer ~ 
;;rT'I' if; ~ 1fT '!lfr<r '!iTt 'li1 'iT"f ~ nit 

~ 'l'fTr:r ,,,It if; .m. ~ IT11111fi11r 
5' iii .. ~ ilTo ~ orR if; ~ iI''ITIfT ornm 
IIil:;iT ,1"1;;>1 'f"TT;;r '3'T-if"TT'i 2 ~ ~ 

f'fllT 'T:n ~ It "I'I1m ~ fifo ~ l'I'fiIT<RT 
'iiI ~ ~ 1fT ~ ~ iI'"".fTiItrT I 
~3 ~ i o~i : ~~it 

orR rn ott ~(  ~ ~i  wn: ~ 

;iTt if; 'iT"f ~ orR <it ~ ~  ~ ~ I 

~ n fm '!5i'Tl"-t if; OfiT 1fT 

'!lfr<r 'lilt if; ,,"r<!; OfffO"> if; ~~ it 
"fi;f rnr ,Tt ::fr '311"if '!lfr<r 'lilt if. 0f0f 
~ It :n..-o ilTo 'Ii{V ~ ~ I 
'Po" for.r i!;m ~ ~1 'F'ft' fm ~ 

~ it ~  "3'f!I'rf'fflT ifr ~1 t I 
It <il i!;m !(I'f'ff ~ r", ;rrrfT ~  "fJii 

'1\"1 r"'ifiRT 'l\"-.:i\" ~  ~ ~ ~(  ",1 ~ 

~ ~ '1't"{ 6IfT'!"....-.rr fir. 
",41" (it m hr it t'f ~ 'fiT mrrr 
,""it 'Iii 1~  inr ~ mit I ;r.r '"i 
~ ¢ 'tfrt if; ~ -"'T ~ ",rH fi .r 

~ ~ if; ~ it 'iflfm, ;f ~~ t'IT.;"(T', 
~ ~ t  ~ itR .mi11t ~ 

~ f""" it Ifo1ft fw1 ~~ 'Iii -VJ1; rn 
'1ft '!".'T'{W (r o ~ or ~  'IT;f 1 iltfJf.'f ~ 
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..rt ~ ~ 1 ~ (t ,,) ~ 
~ ~ ffi1!if 'lfiI'T 'lTf8:>i 1 ~ if; 
~ ~ 'Iii f.rIrtor (I'll 'IITf"Q; I m 
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ii~~ 1 ni o: 

~ 'In-~ if; m'f ~ 
~~ I 

1 i t~ ~~ i  

1I'i! ;it ~~ Wtm ~ ~ 

i - : ~  
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~  

li\ .rr.1fIIf ~ 8' It q 

~ 'IT f'l\" "if '1ft ~ io i  (lIfT ~ Q 

it ~ ~ fm (Iii m tn.T f:n 
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~~  <mr] 

f'RT lJ1lT ~ ~ it ~ ~ r;.; ~ 
<m:f ofl \It f:;r'lf; ~ '!;fAT ~t  ~ ~ 

~ ~ ~ ~ 7 ~ t 'F'IT 
~ ~ i  ~ ~ 'W«r ~ 'fT ;;qm ~ 
'?lI ~ ;;rffi' ~ ~  "'I¥ if 
~ <m:f 'liT ~ ~  .mm !if; 
'!ffiA; ~ '!ffiA; '(ri f'iI;'<f.t ~~ ~ I 

w fom if u:'I' >lmr.r ;fIT ~ 'iT 
IIIm'Ir 'I>'t >rt ~ I 'f>t 1fI'I'fi>t ~ 
it ~ i ~ t t  

~ ~ ? Imi If'{ ¢. 1IT'I'ffq 
~~ '5[T '3'0 "0 ~ it ,iT 1;« <rol'ij; 
>lfTof;"I ;r)i ~ l1lfl<;r ~ lIfT t ~ 
it~ ~ ~~ ~ ~  

~  ~ ite.r ~ n ~ 

~~ t n 1 1it ~ "', ~ 

~ -:om ..-;r ~ ~ <m:f ;ptft '" 
mrn "Ii'f ~ ;ptft I ~ ~ ~ 

i ~~ t t:~ ~~ 

~~~~oi t ~~ if 
);fi ~  I ~  ~ 'liT M:gtp:f m 

~ T;ff ~ :;rlRT ~ I 

~ ~~ ij; .:'t",; if, 'IlOl" l1R-
;f\>f ~  ~ for«r if ~ 'fT ~ !if; 
;;raft 'lit mOJllt ~ ~ ~ ;;nit ~  

'ro ~o ~ ~i  'llftI"Iit 

~ 1ff"t" ~  ~ f", ~ ;;nr ~  '!n"l1 
~ if ifgff m Ifu"I 00 it lImf'«f 
~ ~  it «111m ~ !if; 'q"If1 <f'!> ~ 
~  if ~ 'liT orT mri ~  'Ij!; 

liRT 3i;rr ~  f;;{lAT fm 'fl ~  if ~ 
t I iPIT't ~  ij; ~ ~ 'R"f.t 
f.roilf ~ it 'l"'fi ~ 'liT ;rg<r 
'f'm ~ ~ W I ~ it ij'lI1IcrT 
~ r", ,; ro.r <R flf'm rn §1!, ;pt 
~ 'It\' mvrr ~ i  ~ "'l'T'fI8Tw 

~ - ~~~~ I 

12 hra. 

1 ~ ( : ~~i ~ 

o ti i 1: ~i  ~ 'R 

~ i.!) ri1fi I ~ ~ 'ffiI l<lift 
If'Iimr it ;;nit ~ 't1I'T 'ItJ<:<f ~ ? 
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Wtft;ro; ~ ~ f'" iI'i.! if<'I"If\r.r 'R 

:~1 it ~ ~~ I 

it~ t~ ~  

~ lI'IiT' ij; ~ ~~ 'liT f,;oi>r 

~~ itm ~~ ~~ 

it; ~ ff'fT ;;qf'<>«f ~ it; ;;)-
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~ : ~  I ¢oro: ~ mr 
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~~~~~  ~  

i t~~~~i i ~ ~  

~ "" ri ~  <m:f 'liT ~ f:;r'lf. W 

o it~~  I 

~ ~ i i i\' w fom '!it 
~ ~  if ~  it; foro: or) lffimI" 
~ t, ~ ~ ij; IJT'f it ~ 'liT ~ 
~ i  

Shrl IIImatslngka (Godda): Mr. 
Speaker, Sir, a lot of discussion has 
taken place on this Bill which has be-
l'orne necessary in order to meet the 
provisions laid down in article 124(5). 
The genesis of this Bill has been very 
ably explained by Dr. Singhvi yester-
day, He has exp:aincd why this Bill 
became necessary, and in that connec-
tion he stated that one of the judge. 
o! the Supreme Court who had lo,t 
mental control and who could not fol-
low anything would not resign in spite 
of requests and theretore it became 
necessary to lay down the procedure 
which could be toll owed and observed 
in taking steps in accordance with 
article 124(4). 
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Sir, Some of the hon. Members who 
spoke yesterday, rather disparagingly 
referred to the judiciary. I feel. Sir, 
the judiciary of this country is one 
which we can be very well proud of. 
They have maintained a very high 
standard. It may be that there may 
be very rare exceptions here and 
there, but otherwise the judiciary of 
this country has been behaving very 
well and the judges have shown excel-
lent character and exemplary beha-
viour. 

The han. Member, SIlri Mukerjee, 
always brings forward, by way of criti-
cism, the appointment of a particular 
judge of the Calcutta High Court. I 
do not know what justl1lcatlon he has 
in doing that. Simply because a gentle-
man who was appointed as a judge 
was in poli lics before that does not 
take away his qualifications If he wu 
otherwise qualified to be appointed as 
a judge. In fact, the judge in ques-
tion has been dOing very excellent 
work. He is one of the best judges 
that we have in the Calcutta High 
Court, and it is not very proper off and 
on to criticise a particular judge with-
out the judge being given an opportu-
nity to meet the allegation. 

A criticism that was put forward by 
the hon. Member, Shri Trivedi, was 
that judges are appointed, .. ather, in a 
Ught-hearted manner and proper stepl 
are not taken. 

1ft P"'" ~ 
~~ i  ~ If;l ~ 

i I ~ i o (  ~ I 

Mr. 8peaker: The hon. Member may 
resume his seat. The question of 
quorum baa been raised. The Bell is 
being rung. 

I find there I. quorum now. The 
hon. Member, Shri Rimallingka, may 
continue hi. apeeeh. 

SbrI BlmatodDpa: AI you know, Sir. 
the salary that is now being paid to 
judges i. lis. 3Il00, and with the deduc-
tiona at the present rite at Income-tax 

and other deduetions they are ~ t with 
a very hUlc sum. As a result, good 
practising lawyers, lawyers who have 
gOOd practice, are generally not will-
ing to accept judgeship. That is .. 117 
there is the danger that gradually the 
quality will be deteriorating. There-
fore, one point which should be con-
sidered by the Government is whelhl'r 
or not they should give more thought 
to the question of raising the salary of 
judges so that better clas. of lawyers 
who have goOd practice may be attr.('-
ted and they may not find an oppor-
tunity or an occasion to decline an 
ofter when it is made. 

Another criticism that has been made 
i. that it would be taking away the 
powers of Parliament. I have not been 
able to tollow how the powers of Par-
liament is going to· be taken away. 
Even when the Special Tribunal will 
have made its report, the report will 
be placed before the House and unl""s 
the House decides in accordance with 
Ihe proviaions of article 124(4) no ac-
tion can be taken. A. a matter of raet 
the whole idea ot the Constitution i. 
that it should be that the judles can-
not be touched, they cannot be remov-
ed and no action can be taken unless 
it i. a very grave matter of misbeha-
viour or a judge is Incapable of acting 
aa a judge. Therefore. any provi!iion 
that standa In the way Of any action 
being taken against a judge is welcome 
and there should be no objection to 
any provision that protects the oIIIce 
of the judge. 

Therefore, the Bill merely pmvid.s 
what the procedure should be to en-
able Parliament to take action under 
article 124(4). Mter the report i. 
available to the hon. Members at Par-
liament, it will be easier for them 10 
a conclusion whether or not to support 
any Address that may be moved by 
any hon. Member or a group ot Mem-
bers in connection with a particular 
judge. I, theretore, feel that 'he Bill 
lays do ... ·n a certain important proce-
dure which should be observed, and In 
order that better clas. of people may 
be attracted, I also teel that the pon-
sian that Is payable to a judge should 
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also be raised so that they may nol 
have to look to any other work after 
they relire. One han. Member said 
that judges after retirement move 
about in the corridors of the Secreta-
riat. The judges have to live. even 
after retirement. If they are not able 
to save anything, they are eompelled 
to seek some olher appointment. I, 
therefore, feel that the pension and 
other emoluments of the judges should 
be made such that they may live com-
fortably even after retirement. If 
these suggestions are taken into con-
sideration 1 feci that the high stand-
ard of th~ judiciary will be maintain-
ed. 

Dr. M. S. Aney (Nagpur): Fint 1 
think it is my duty to congratulate 
the han. Minister who moved the Bill 
for having practically accepted in prin-
ciple the amendment moved by Shri 
Kamath for reference 01 the Bill to a 
Select or Joint Committee. Therefore, 
much '>f the points that I wanted to 
refer to about the Bill need not be 
said noW; There are, however, one or 
two points on which I would like to 
stress. 

This Bill relates to the removal of 
Judges fro'll. office. A BUI of that im-
portance was brought here by the han. 
Law Minister with a view to getting il 
passed at one ""d -the same si \ling. The 
Bill was introduced ""d immediately 
the consideration motion was moved. 
I thoulht that as we were dealing with 
a very Important que&tion we should 
not do it in a light-hearted way. 

It anybody reads the CaJllltitution he 
will find that the sovereignty of India 
ia practically vested in three major 
institutions which the COl"lltitution has 
created; one of them is president, an-
other is Parliament and the third II 
the Supreme Court. I do not want to ,0 into relevant sections to explain 
how the relations between the.e three 
bodies are maintained. Article 141 
aays that the I... d ..... lared bv the 

Supreme Court shal1 b" binding on 811 
courts within the territory of India. 
Similarly, article 142 refers to the en-
forcement of decrees and orders ot 
Supreme Court. Similarly, President 
has ultimate power. The sovereignty 
Of Parliament is an undoubted fact. 
When you are dealln, with one of the 
three institutions on which the sove-
reignty of India is vested and you are 
drafting a Bill dealing with one insti-
tution you must see to it that the Bill 
is drafted in such a way that all the 
implications of the provisions are con-
sidered by the whOle countr;. As sov_ 
ereignty is vested special1y in these 
three institutions, if any fundamental 
change is sought to be made as regards 
one of these institutions, it is very 
necessary that the opinion 01 the coun-
try Is obtained on the Bill betore it 
becom"s law. Ther"rore, it ....... ould haVe 
been better if We had aoe"pted a 
motion for circulating the Bill for ob-
taining public opinion, as original1y 
proposed. However, as the han. Min-
ister has agreed to refer it to a Sel"ct 
Committee, I shall not .ay any thin, 
further on that point. Having heard 
the argument. he perhaps thought that 
there is a gnod d.eal of feeling in lavoul' 
01 its reference to Select Committee. 

Article lU(4) lays down certain 
.rules for the removal of a judge of a 
Supreme Court. It says: 

"A Judge of the Supreme Court 
shal1 not be removed from his 
office except by an order of the 
President passeel after an addre.a 
by each Hous" Of Parliament sup-
ported by a majority Of the total 
membership of that House nnd by 
a majority ot not less than two-
third. of the members of that 
House present and votinl has been 
presenled to the President in the 
same session for such removal on 
the groW1c\ of proved misbeha-
viour 01" incapacity.tt 

It means that so far u the removal 
of I Supreme Court Jqe is concenl-
eel, the other two sovereillns have to 
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rome into the pictul'e. At th~ same 
time, sub-clause (4) says: 

"Parliament may by Jaw regu-
late the procedure for the presen-
talio'\, of an address and for the 
investigation and proof of the mis-
behaviolJr or incapacitv Of 8 Judge 
under clause (4)." . 

'While referring 10 this claus,', nne hun. 
Member sugge.ted that word "impar-
tialit)" should also be added. I think 
it is better that no reference is made 
to impartiality. The very tact of ap-
pointment to the Supreme Court as 
Judge presupposes that he is impartial 
and has outstanding qualities. So, it 
IS better that we make no comment 
about character and impartiality. In 
my opinion, the" two words mentioned 
there, namely. 'misbehaviour' nnd 'in-
<:spacit}' are sufficient Cor considering 
th~ question of remGval 01 a Judge 
from offiC'e. There is no need to adding 
more disqualilkations like 'impartia-
lity'. That would open up the record 
of his whole servic(>, whether he has 
been partial or Impartial. 

Thert' is one more point. Some mem-
bers feel that by meana of the mecha-
nism of the appointment or H. Special 
Tribunal the powers of this House 
are being taken away. I do not think 
it is correct. In a way, you can say 
that power is diluted. Yet, Ute House 
will have to consider the IIndlngs ul 
Ute Special Tribunal. I think We have 
· to look at it from a somewhat dil'ler-
ent point of view. We are providing 
101' a Special Tribunal L"Onsisting of 
· eminent persons to go into the conduct 
of Judg.... In view of that Ute rcpo,t 
(If the Special Tribunal will make pro-
per material for Ute members of the 
House who are more or I""s lay men. 
Parliament is a BUpreme bod)". 1'0 
doubt, and Padiament collectively ha_ 
the right to do anything. But Parlia-
ment on i ~ of people like myself 
who are very ill read and oUters very 
_II read. When a collective body 
like Utat baa to cQIlSider a question 
lite that it mould have before It mate_ 
· rial properly ahlfted. Otherwise, " 
will not be In a position to take lair 

and impartial decisions. So, the Tri-
bunal should have persons of eminence 
and their report should be "onsidcrecl 
by ParlianH''J1t. 

Regarding the qualifications of the 
members of th .. Tribunal etc., they will 
be considered by tho Select o ~ittee 
in detail. When a Bill of this import-
ance goes to the Select Committt>e, it 
should f('ceivc proper consider:ltion. In 
the meanwhile, if possible, opinion:; on 
the Bill should be invited from all 
thoBe who Brl" ('ompetent to give o n~ 

ion on this question. 

With these remarks. 1 on(.'c again 
congratulate-Dnd express my gratitude 
to Ute hon. Minister for having accept-
ed Ute suggestion for reference of the 
Bill to Ille Select Committee. I sup-
port the substitute motion. 

,,' f'I'I" - 'IIU1I1 11": III"tlffi 
~~  !!Tor q: """J:'fl ;rift i I 
Mr. Speaker: The bell is bein, 
rung ... Now there ~ quorum. Shri 
Kakkar. 

8hrl Gaarl SbaDkar Kakkar (Fateh-
pur) : Mr. Speaker, Sir. at 'he "PTY 
outset I would .ay Utat I am very RInd 
Utat the Minisler. who ba. now con-
ceded the Bill being """t to thp Joint 
Committee. hu reacted favourably to 
that. But I fail to understand a. to 
what i. the nece.sity for brln,ine for-
ward any Bill of this sort which Im-
pliedly casts a sort of aspersion on the 
ltighest judiciary and. if r may be al-
lowed to say so, even ("asta aspersion 
on the President of th .. Indian Union. 

Sir, in acrordance with the provisio'1l 
01 this Bill certain powers h ~ been 
given to the President, namely,-

"If the President, on rece.ipt or 
a report OJ' otheorwise, il of opinion 
Utat there are good lII"Ound. for 
malting an Inveatiption into the 
misbehaviour or Inc.padty of a 
Judge, he may constitute a Special 
Tribunal ror the purpo'" of mak-

in.' such an investllation and 
forward the vound of IUch invel-
tigation to the Special Tribunal." 
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After this Tribunal has made the in-
quiry and has given its finding, that 
has to come beforp. this House, Now, in 
accordance with the provision of :lTti-
d,> 121 of the Constitution, if the re-
quisite majority' is not favourable to 
the finding of the Special Tribunal, it 
will mean that the action taken by the 
President and the channel that has 
been evoked through the President is 
being overthrown by the House and it 
will indirectly mean casting an asper-
Bion on the President also. 

~ P" ~ ~: m:lffi 
~ ~ 1 i 1~~ 

Mr. Speaker: The bell is being 
rung .. Now there is quorum. 

Shrl Gaurl Shankar Kakkar: I was 
submitting, Sir, that there was abso-
lutely no necessity for bringing for-
ward such kind of a Bill before the 
House. It has been provided in article 
124(5) that Parliament may by law 
regulate the procedure for the presen .. 
tation of an address and for the inves-
tigation and proof of the misbehaviour 
or incapacity of a Judge under clause 
(4). In accordance with the mandat-
tory provisions Of the Constitution-
articles 121 and 124--the proper forum 
for all theSe investigations into the 
misbeha\'iour or incapacity of a judge 
has exclusively been laid down as the 
Parliament. If there is any aUempt 
to deprive that forum by evoking any 
80rt of special tribunal for censuring 
or investilating Into the misbehaviour 
or Incapacity of a judge, it would be a 
very amolla aspersion. 

There is no denying the fact that 
the judiciary i. the proper custodian 
of the democratic set-up of the coun-
try. If you are going to create any 
80rt of tribunal for the purpo.e of in-
quiring into the misbehaviour or in-
capacity of a judge, it would mean 
creating a 80rt Of court or tribunal 
aboVe the Supreme Court. In accoM-
aDce with the provillions of the Consti-
tution it is only the Padiament which 
i. empowered to bring a motion and 

after that motion has been discusserl. 
a representation is to be made to the 
President. Clause (5) of artic!e 124 
only provides for thOSe rules and regu-
lations for presenting that rep"e.cnta-
tion. So, Parliament is the proper 
forum. 

My objection first is to the name of 
this Bill, namely Judge. (Inquiry) 
Bill. This i. a very wrong nomencla-
ture given to this Bill. It would have 
been proper if the Bill wore to be 
given the name in accordance with 
clause (5) of article 124 which says:-

uParliament may by law regu-
late the procedure for the presen-
tation Of an address and for tl'\c 
investigation and proof of the mis-
behaviou, or incapacity of a Judge 
under clause (4).". 

Mr. Speaker: The long Title is 
there. 

Shrl Gauri Shankar Kakkar: Then, 
in sub-clause (2) of claUSe 3 or thi .. 
Bill it has been provided, namely.--

"The Special Tribunal shall con-
sist of such number ot members, 
being not less than three in num-
ber, as the President may think fit 
to appoint from among persons 
who are or have been Judges of 
the Supreme Court". 

As an amendment says, there are other 
persons who are able but who hav,. 
not been judges of the Supreme Court. 
Therefore, this 8COPe should not have 
been limited. 

Then, my next objection is that th,. 
functions and privileges which were 
ezclusively given to Parliament are 
being diverted to the President by thiI 
particular measure of legislation. After 
the motion it is the Parliament which 
can come forward to create any sort 
of special tribunal or committee which 
may go int.o it. It can be in ... __ 
because it is a very dellcate aftaIr-
so as not to publicise the proceeciInp 
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of such special tribunal to censure the 
conduct of a judge. I would have been 
glad if the Cabinet came forward with 
a piece of legislation to regulate and 
control the conduct of Ministers in this 
country. I wish t.o say that if there 
had been any attl'mpt to regulate and 
control the executive powers vested in 
Ministers, it would have been a very 
happy chapter in the history of this 
Parliament; but any attempt to regu-
late and control the activities of the 
judiciary would be suicidal. 

I am very glad that it is ~in  to 
the Joint Committee. My only sug-
gestion is that it would be better if 
the Joint Committee takes into con-
sideration this and gives its opinioa 
that it would not be proper to bring 
forward any specific Bill for this pur-
POSe and that it should be conllned to 
what has been given in article 124. 

Mr.S_k..., What i. to be done? 
The Constitution requires that there 
ought to be a Bill for the purpose and 
the han. Member says that there ought 
not to be any. 

8hrl Gaurl Shankar KakJrar: It doe. 
provide. But who baa the authority? 
Parliament has the authority. Parlia-
ment is legislating this Bill. The per-
lonnel of the tribunal are to be nomi-
nated by Parliament and not by the 
President 

Shrl C. IL llllatladlary:ra (Raiganj): 
Mr. Speaker, Sir, this Bill proceed. 0Jl 
a very delicate ground. In tact, since 
the Britiah system of judiciary was 
established in this land, I do not know 
whether an Act like this has been 
legislated before. This is the IIrst time 
that a legislation is proposed to be 
enacted to inquire into the conduct of 
the judges. As such, We ought to pro-
ceed very carefully and very cautious-
ly. 

Sir, when I look to the constitutional 
provisions on wbich this Bill is based, 
that is, Article 124, at times I feel that 
the Constitution has almost tried to 

provide that such an inquiry could not 
be held beeause sub-Section 2(b) pro-
vides that a judge may be removed 
from his offi(,e in thE" manner provided. 
in clause (4). But when the proce-
dure is indicated in clause (4), the 
entire bias of the proC'edure is Ruch 
that it makes it difficult for such an in-
quiry to be held. The substantive pro-
vision says that a judge may be re-
moved but when the procedure is in-
die.ted in claUse (4), it docs not say 
that a judge may be removed. h~ e  

it completely changes the bias of the 
provision to the negative side that Ua 
judge shall not be removed." 

12.32 hrII. 

[MR. DEPUTY-SPEAKER in the Chui.] 

,,' 1111" ..... ""11' : 1h:r ~ 
'liT ~~ I i ~i I 

n ~ "n:.T (~ : w-
-i~t  'IT'I' 'liT If{ ~ 

~ ~~ I 

Mr. e t: -8~e : The bell i. 
being rung .... There i. quorum now. 
The hon. Member may continue hi. 
speech. 

Shri C, K. IlllaUaeba..,.:ra: As I wa.' 
saying, if you look to the provision 
contained in sub-section 4 It is decided-
ly negative that a jud,e of the Sup-
reme Court shall not be removed. 
Then, it proceeds to lay down condi-
tions which may be nece .. ary to fuUIl 
before an inquiry could be conducted. 
Putting theSe two together, I reel thut 
the bias of the Constitution is that a 
judge shall not be removed though a 
provision is there and, lOme authority 
i. left to the Parliament for present-
ing an address to the President. 

When we look to our judiciary,,'. 
lind our judiciary hu, by e in~n e  
made a name in the whole world and 
we have _n judceo who could .nof 



Judges SEPTEMBER 22, 1966 

[Shri C. K. Bhattacharyya] 

who can hold themselves up against 
the judges of any country in their 
JUJ'istic learning, in their impartiality 
and in their capacity to ta,·kle very 
difficult cases. We have seen that in 
<lur courts. Here, I am thinking of the 
opinion of Mr. Justice A. K.. Sarkar 
who was one of the Bench for that con-
troversial referenCe by the President 
of India regarding the powers and 
jurisdiction of the High Court and its 
·duties in relat.ion to the State Legis-
latuf(' in that U.P. Legislature vs. 
Allahabad High Court case. He refer-
red to the fact that the Parliamcnt 
though having powers has not proceed. 
ed to criticise judges in any way and, 
though he upholds the supreme autho-
rity of the Parliament in relation to 
the judiciary, at the same time he 
points out: 

" ... that though article 211 is 
not enforceable, the legislatures 
have shown an admirable spirit ot 
restraint and have not even once 
in all these y·ears discussed the 
conduct of judges". 

lie commendably referred to the tra-
ditions that we have established in our 
legislature.. So, when we go to framp 
an Act like this, we should proceed 
very cautiously so that the judiciary 
may not be atrected in any way. 

As I was saying, we have produced 
judges of monumental learning. The 
Privy Council in regard to some of the 
judlllIlents delivered by OUr High 
Courts has repeatedly referred to the 
juristic knowledge of the judges who 
delivered those judgments. We should 
be able to depend on the learning and 
till' capacity of our judiciary to pro-
ceed in their own way, in an impar-
tial way, SO that a legislation like this 
when passed into law may not be 
necessary to be applied at all 

With reference to the Bill, there 
have been some criticisms. When J 
look to the Constitution and look to 
the Bill, 1 feel that the Bin has put 
the thing. rather awkwardly. The 
Cansti tutlon brlJ\ll the Parliament !lrot 

and the President last. But the Bill 
brings the President at the very first 
in~t n e  The Constitution says that 
the Parliament will proceed with an 
address and the address will go to the 
President and the President will take 
the steps. What the Bill proposes is 
that the President comes at the very 
first instan('e. It is the President who 
gets the report; it is the President who 
sets up the tribunal; it is the Presi-
dent who appoints the person who has 
to defend the judge; it is the Presi-
dent who receives the report and sub-
mits it to the Parliament and then the 
Parliament comes into the scene. I 
think this procedure will have to be 
changed. Instead of bringing the Pre-
sident at the very first instance, as the 
Bill has done, the Bill should follow 
the Constitution and keep the Presi-
dent at the ultimate stage of this entire 
procedure under which the conduct of 
the judges or their incapacity may be 
looked into. 

Some reference was made to the 
conduct Of some of the judges. We 
have seen the judges, and one of them 
at least was Sir Gooroodas Banerjee of 
the Calcutta High Court, who chose to 
retire before time. He earned his pen_ 
sion before the age of retirement. He 
proposed to the Chief Justice that he 
should be allowed to retire. The 
Chief Justice wanted to retain him. 
But he said, "My continuance on the 
Bench means keepinl out the younger 
ones. I do not want to do thal" When 
he went to the Bench, both hi. son 
and son-in-law, eminent lawyen them-
... lves, were In th(' court. He was on 
the dvil side, His son gave up his 
civil practice because his father was 
there and he spent all his life as a 
judge of the tribunal. His son-In-law 
,ave up civil practice a1toptber; he 
was havinl a practice limlted to ctiml-
nal side and even in that, he rose to 
great heights; he became the Chief 
Justice of the High Court-Slr K. N. 
Mukherj\-and then came to the Cen-
t .... as a Law Member. That .... the 
example .• et up by the judget there. 
So We should thlnIt at w. conduct that 
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the judges have set tor themselves and 
for the followers who go to the bench 
after them. When this Bill is enacted 
:nto a lnw, I beli('\'C', as I said now, 
! hat this will remain a dC'ad Act; it 
will never be i~  in relation to 
1he members of our judiciaQ ",110 hRVt> 
established in India such a glorious re-
(~o  such a record of which we can 
he proud. In fact, We can present to 
the whole world the achievements of 
Indian lawyers and Indian judges. 

Shri M. P. Swumy (Tenkasi): In 
deference to the wishes Of the House, 
th,· Deputy Minisler was pleased to 
refer this Bill to a Joint Committee 
and I hope th" Joint Committ"" will 
thoroughly go into this JIlbtter and 
make suitabl" suggestions and amend-
ments, if found neces!lsry. 

The operative clause of this Bill is 
-cIa lise 3, which says: 

"II the President. on ~ i t of a 
report or otherwise, is of opinion 
that there are good grounds for 
making an investigation into the 
misbehaviour or incapacity of a 
Judge, he may constitute a Special 
Tribunal.. " 

IlL.,." I want to say that each and every 
r"port s"nt to th" President is not 
automatically referred to th" SpecIal 
Tribunal; the President ex"rci.es his 
discretionary power; he scrutinises the 
report and other factors b<>tore he 
sends the matter for invl'Sligation to 
the Special Tribunal. So there we 
hav" got th~ fullest confld"ncc in the 
discretionary po .. "r of the President. 

We find that the judges are the 
watchdogs of liberty and freedom of 
.hp citizens against the citizens and 
the citizens ..,ainot the GoverJ1lllellt. 
The judges occupy an eminent place in 
th" eociety and it is a delicate matter 
to enact legislation to inquirE> into 
their misbehaviour. We should, there-
fore, betItow our best attention to 
framing and putting our sug,..tionl 
in this coanectloc. ,.. til. Bill stand. 
now, clause (8), Section 3, sayw: 

"Tho President may, if he ao 
u.ink. Ill, ~ a penon 10 ..... -
duct tM .,..., against the Jwlp. ft 

Here I would suggest tha t  a person 
who is learned and who is an advocate 
Of the Supr"me Court should be ap-
pointed to condud the ca.., against 
judges before the Special Tribunal. 

There is no penalty attached if a 
judge refuses to submit hImself before 
the Medical Board for examination. 
Here, Claus" (5), Section 3, only says: 

.. the Judge shall submit 
himself to such m .. dical examina-
tion 

There is no penalty attach<>d if he foils 
or refuses to submit himself befor" the 
Medical Board. I think the Joint Com_ 
mittee will look into this matter. 

As I said earlier, our judiciary i~ 

functioning very well and we hav" 
g .. eat conndenc .. in them. But here We 
find that the Parliament I. the lupremp. 
authority In conducting the whole 
affairs of th(' nRtion. Under Article.' 
124, Clause (5), we have got the pow"r 
to remove a judge for proved misbeha-
viour or incapacity. Here agajn Wl" 

find that only th" President i. given 
the power to inltiote th" proceedings. 
What the Parliam"nt is asked to do Is 
ei th"r to accept or to reject the report 
Kiven by the Special Tribunal. The 
President has got the power to exer-
cise his discretion and only when he i!t 
of the opinion that there I. a proper 
case, he will forward it to the SpecIal 
Tribunal for investigation. So there 
is a safeguard here against any ficti-
tious or frivolous allegation made 
against judg.... If, on investigation 
by special tribunal, any report III prov_ 
<>d to be fal.., or baseless, the law mUll 
be invoked, to punilll the eomplaJn-
IIIIt. 

11ft I" ... ~: .ro ~ 
~ ~ omtoT ~  lIn", ~ 111)>;'1 

R WII1f ~ 'ltv ~ I 

Mr. ....'-s,uker: The bell il 
being nUlg 

N _ liIere i. quOI'WIl. fte lion. 
e ~ may conUft .... 
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Shrl M. P. Swamy: As 1 was re-
ferring, it is til<' Parliament and Par-
liamt'nl alonc which has got the power 
to accept or reject the report given by 
the SPI 'cial Tribunal, by passing a 
motion to that effc'Ct, supported by a 
majority of the total membership of 
the House and by a majority of not 
less than two-thirds of the members 
present and voting. It is just like the 
procedure for amending our Cons-
titution. So there are very many safe-
guards lor the judges and We wish, as 
Shri C. K. Bhattacharyya said, that no 
o('casion will arise to come across such 
cases in our country. 

Shrl Jacanatha Bao: Mr. Speaker, 
I am grateful to the hon. members 
who have evinced so much of interest 
in this Bill. 1 would have straight-
away, accepted the motion of my 
friend, Shri Kamath, yesterday to 
refer the Bill to the Select Com-
mittee, but his motion was for a refer-
ence to the Committee of this House. 
Under the Constitution, both the 
Houses can present an address to the 
President for removal of a judge on 
grounds of proved misbehaviour or 
incapacity. Therefore, I could not 
accept his motion and have now come 
forward •  .  • 

SUI BIII'I VishDa Kamatb: I agreed 
to It yesterday itself. 

SIIrI J ...... tha BaD: Several points 
have been raised by the hon. members 
yesterday and today. One of the 
points, which, according to me is im-
portant, is that the initiative' should 
rest with the Parliament. This point 
was raised by Shri Kamath and was 
aupported by Dr. Singhvi and Prot. 
Ranp. My submission is that the Ini-
tiative always rests with the Parlia-
ment. The Constitution is the supre-
me law of the land and any legislation 
passed by the Parliament or the State 
Leglsl'3tures must conform to the pro-
visions of the Constitution. Under the 
Constitution, the President is the ap-
pointing authority in the case of a 
Supreme Court judge Or a High Court 
judge. The principle here is that the 
authority whleb has the power to 
~ nt should have the authority to 

l'emove the person So appointed. 
Thut is the principle on which the 
authority vests with the President to 
remove a judge. Certain safeguards 
have been provided in the Constitution 
to preserve the independence of the 
judiciary. A judge cannot be remo-
ved by the President who appoints 
him unless both the Houses present an 
address and on the ground of proved 
misbehaviour or incapacity. This is 
the first principle. 

The second principle, which 1 would 
like to say in reply to the point raised 
i. that the Parliament under Art. 124 
of the Constitution can present an ad-
dress to the Pre.ident for removal of a 
judge on grounds of proved misbeha-
viour Or incapacity. the words uproved 
misbehaviour or incapacity" presup-
pose that there should be some agency 
which would go into t.he question of 
the fact of incapacity or misbehaviour. 
Therefore there must be .ome body 
or some agency to go into the question. 
Then only Parliament comes into the 
picture. Parliament has the final say 
in the matter. Therefore, according 
to me, ParlIament should not have 
anything to do either with the ap-
pointment of the tribunal or with the 
initial stages and no discussion can take 
place in Parliament at that stage. That 
is tho. principle why the initiative 
which vests with the Parliament under 
the Constitution is retained and is not 
sought to be taken away by this Bill. 

Further. no discussion can take 
place on the conduct of a judge either 
on the ground of al1eged misbehaviour 
or incapacity unless there is adequate 
evidence. Otherwise, the fair name of 
the judge will be tarnished. There-
fore. the framers of the Constitution 
envisaged that there should be some 
agency to go Into this question and 
only when the report of that agency 
is forthcoming the power which v...ts 
with ~~ i ent can be exercised. 

Objection has been raised in regard 
to the constitution of the tribunal, and 
it has bet!n asked why In clause 3 (2) 
it hal been provided that only penoIII 
who have been or are member. at ~ 
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Supereme Court shall be appointed to 
this speci'31 tribunal. The reasOn is 
simplf". Persons who have been or are 
jUdgl'S of the Supreme Court are men 
of vast judicial experience and ex-
('optiOnal integrity, and these are two 
-classes of persons from among whom 
th" members of th" special tribunal 
.h .. lI be selected. These posts are not 
going to be advertised by the UPSC. 
Ono han. Member said that persons 
who were qualified to be judges of the 
Supreme Court should also be select-
-ed. Any advocate with ten years' 
experience is qualified to be a Supre-
me Court judge .... 

Shri Harl Vishnu Kamath: On a 
point of order. If I h .. ve heard the 
Han. Speaker aright, he had observed, 
when you, Sir, were not here unfor-
tunately, that Members on both sides 
of the House need not /(0 into the 
detail., since the Joint Committee 
would consider all these matters at 
]l'isure. 

Shrl Japnalha Rao: Should I not 
roply to the points roised? 

Shrl Hari VishDu Kamath: They 
were ra ised because there was no pro-
posal to refer it to • Select Committee 
then. 

Shri J .... aoatha Rao: Because they 
have been raised. I am replying to 
them. My hon. friend cannot take 
away my right to reply. 

Dr, I •. M. SIn&'hvi (Jodhpur): Is the 
hon. Minister so keen to fl'ply to the 
poiuts raised now? 

Shri JaA'anatha Rao: Why were the 
pOints rai!'Pd then? Certainly. I can_ 
n"t allow a pOint to ~  nn ~o  

"'\\'ithout its bcinj! replied to. 

Dr. L. M. Sinllllvl: I should like the 
hon. Minister to 1ell U5 whether there 
i. any parallel for the appointment of 
a special tribunal in any of the coun-
tr;es which arc acivanced. and expt"ri-
enCt'd in the process of the rule of 
Jaw. 

Shrl Japnatha Rao: There is n 
parallel in the Canadian Constitution 
and in the Australian Constitution. 

Ur. L. M. Slnghvi: There is no such 
special tribunal there. 

Shri Jagaoath. Rao: We hOve got 
instancl'S in the Constitutions of the 
other countries of the world also. 
That is the reason why this clause has 
been incorporated in the Bill. 

My han. friend Shri U. M. Trivedi 
raised a point about the commence-
ment clause of the Bill. He s ~  

why it had been said that the Art 
would come into force on such date 
as the Central Government might hy 
notification in the Official Gazette, ap-
point. The reason is simple. This 
Bill contemplates the framing of rules 
by the Centl'al Government regardin!: 
the procedure to be followed by this 
House for the presentation of the 
address to the President, how the 
Address should emanate, whether it 
should emanate in the Lok Sabha Hrst 
and then go to Rajya Sabha, and if 
such a motion is adopted, what the 
procedUre for transmitting it to the 
other House should be, in what form 
the Address has to be presented and 
so on. Thes., things will be regulated 
by rules to be framed by the Central -
Governmrnt which have to be pla(,'ed 
on the Table of both Houses of Par-
liament. That is why some time will 
he t.ak£1J faT thf' implcmentntion of 
this Bill. That is the reason why this 
commrncemcmt clausf! has bf"('n incor-
portrd in this Bill. 

Then, some hon. Members sugJ(cst-
I'd that the tribunal should be a per-
manent one, It is not a ~ i i n (  

commission to inquire into the con-
duC"t or judgf's or publiC' 5t"rvants or 
public men. It is only when an occa-
sion ~ s s or when 'the need arises, 
which Wf" hope wiJJ very seldom arise 
or may not arise at all. 

Shrl C. K. Bbat"'.haryya: It will 
never arise. 

Shri Jaranath. Jln: Aroording to 
me, it may nevr.r arise. But the Cons-
titution requires that a law should be 
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made by Parliament, and the law is 
being made about the procedure to 
be adopted. 

In regard to the procedure to be 
adopted by the tribunal, this Bill gives 
the powers of a civil court to the 
speci.] tribunal. The provisions of 
the Civil Procedurt> Code regarding 
the summoning 01 witnesses, their 
examination, and the issue of com .. 
missions and so on will apply to 
them. Therefore, the Centr.1 Gov-
ernment or the executive does 
not interfere with the functioning of 
this special tribunal at all. The fears 
expressed by han. Member. on this 
score were unfounded, because I am 
sure evidently they have not gone 
through the Bill in detail. 

A. regards the medical board, I am 
giRd that two hon. Members have al-
ready replied to it. When a judge is 
said to be Incapacitated either due to 
physical defect or due to mental 
defect, somebody has to go into the 
question. It is onlv' a medical board 
that can ,give an opinion on the maUer. 
Therefore, a medical board has to ·be 
constituted in the interests of the 
judge. 

Then, objection was taken to the 
proviSion that Government or the Pre-
sident may appoint a person to conduct 
the ~ se against the judge, and it was 
asked why the word 'person' should 
be there and why the words 'a senior 
advocate' should not be there. I would 
submit that it is not always ne<essary 
th.t • senior advocate should be there. 
Suppose there is a question about the 
capacity of a judge, whether he is 
really incapacitated due to physical 
or mental defect. then any person may 
be appoInted, for instance, a doctcw 
~o  be appointed to condud the case. 
Therefore, some discretion has to be 
allowed to the President to appoint a 
suitable person according to the cir-
cumstances of Ihe c ..... 

Fears haVe been expressed that the 
IIOvereignty and the powers and supre-
macy ot ParUament are taken away 
by the appointment of this special 

tribunal. would submit that they 
are not taken away. The words used 
in the Constitution are 'proved misbe-
haviour' or 'incapncity'. So, a fact-
flnding body has to hi! appointed, and 
It. report will have to b., laid on the 
Tabl" of both House" Gf Parliament, 
whether that report IJe favourable or 
unfavourable to the judge. The final 
say rests with ParUament. Parlia-
ment will have to come to a decision 
iby a total majorl,ty and by a majority 
of not less than two-thirds of the 
Members present and voting, and then 
the P"esident is boUnd to act on the 
address presented to him by both 
Houses of Parliament. Therefo"" the 
fpar expressed in soml' quarters that 
Parliament's right is taken away i. 
not correct. 

Shrl C. K. Bhatiarharyya: Th .. 
whole thing will depend on the inter-
pretation or the word 'proved'. What 
does the word 'proved' mean? 

Shri Jaran:1tha Rao: It me"ns 'prov-
ed to the satisfaction of the tribunal'. 

Shri Harl Vishnu Kamath: Prov-
ed to the satisfaction of Parliament. 

Shrl JaPnatha R&o: It L, a fact-
ftnding body. That is why We an" 
going to havt> a sitting judge or a 
retired judge 01 the Supreme Court 
as a member of the special tribunal, 
and the tribunal will go into the ques-
tion: full opportunity would be given 
to the judge to adduce evidence in 
detence of himself and to n.'butt the 
allegations. 

Dr. L. M, Sinrhvl: It has to be 
prOVed to the satisfaction of the Par-
liament and not of the special tribu-
nal. How doe. the han. Deputy 
Minister import the concept of a spe-
cial tribunal and superimpnse it un 
article 124 (5)? 

!'Ihrl Jaranatha Rao: The tribunal 
is given rull powers to go into the 
evidence. Supposing the tribunal 8a)"s 
that the ~e is not proved against 
the judge, the report will be laid on 
the Table 01 the Hou... It ia the" 
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open to any Member Df Parliament 
to oring forward a resolution. That 
is nut barred. That rigbt is not taken 
away. 

8hri lIad Vishnu Kamatb: The 
han. Deputy Minister should also be 
there on the Joint Committee. 

SlIri Jacanatba Rao: I shall be 
there on the Joint Committee. We 
are trying to evolve a cOde and a 
maohinery by wbich we shall safe-
guard the interests of the judge and 
at the same time see that the Consti-
tution is followed. 

Shri Alvare. (Panjim): The pilot 
must be on the Joint Committee. 

Sbri JaglUl&tha Rao: I am there on 
it. 

I need not go into the other detail. 
now. I am glad that the House has 
evinced great itnterest. in this Bill, 
and I thank the han. Members who 
have taken so much interest in this 
Bill. 

Shri lIarl Vishnu Kamatb: On a 
point of clarification. The Deputy 
Minister was pleased to say that Par-
liament had not been divested of the 
right given to it under the Constitu-
tion. Now, the President has been 
given the initiative to order or direct 
an Investigation into the misbehavour 
or incapacity of a judge. SUPpDle In 
spite of -God forbid_lIegations, 
memorial. and petitions presented to 
the President, as has happened in 
SCIIIIe cases in the past, the President 
refuses to appoint a tribunal, then will 
Parliament still have the right, and 
"'Ill any Member of Parliament have 
the right to bring forward a motion 
or 8 resolution to advise or ask Gov-
~ n ent to order an investigation? 

Shri Jag:ulatb. Rao: That power 
i. not taken away. It is open to any 
Member to brin, forward a resolution. 

Shri llari VlshDa Kamatb: I hope 
they will co-operate in bringing it 
aboul. 

Mr. DeputT-Speaker: The question 
is: 

"That the Bill to regulate the 
procedure for the in ~~i tion 

and proof of the misbehaviour or 
incapacity of a Judge of tbe 
Supreme Court or of a High Court 
and Co!" the prcsentntion ot 

an address by Parliament to the 
President be referred to a Joint 
Committee of the Houses con.sist-
ing at 30 Members; 20 from this 
House namely SIIri S. V. Krishna-
moorthy Rao, Shri N. C. Chalter-
jee. Shri Sachindra Ch8udhri, 
Shri Homi F. Daji. Shri R. G. 
Dubey, Shri Hari Vishnu Kamath, 
Shri Harekrushna Mahalab. ShT! 
Shankarrao Shc1.ntaram More, 
Shri GlIlzarilal Nand., Shri Ghan-
shyamlal Oza, Shri Tika Ram 
Paliwal. Shri Raghunath Singh, 
Shri Shivram Rango Rane. Shri 
N. G. Rong., Shri. Sham Lal Sara!, 
Dr. L. M. Singh vi, Shrimali Tar-
koshwari Sinha, Shri U. M. Trivedi. 
Shri T. Abdul Wahid. and. Shri 
Ja,anatha Rao, and 10 from Rajya 
Sabha; 

that in order to constitute a 
sitting of tb,., Joint Committ"" the 
quorum shall be one-third of the 
tota 1 number of Mpmber. of the 
Joint Committee; 

that the Committee shall make 
a report to this House by the 28th 
February, 11168; 

that in other ~ts the Rul. 
of Procedure of this House relating 
to Parliamentary Committee •• hall 
apply with such variations ane! 
modiftcations a. the Speaker may 
make; and 

that this HOUSe recommende to 
Rajya Sabha that Rajya S.bha 
do join the said Joint Committee 
and C'OInmunicate to this House 
the nam"" of 10 Membtor. to be 
appointed by Rajya Sabh. to th .. 
Joint Committee .... 

Tflt' fROl;nn tIJ(U adopted. 


