
2367 Unidentified Plane BHADRA 5, 1887 (SAKA) 
over Maharashtrll. 

Question of 
Privilege 

Coast (CA) 

Shri Barl Vishnu Kamath: I <10 lIO' 
wish to name them. But I have seen 
them. Even the Home Minister stood 
up .... 

Shri Hem Barua: As a matter ot 
fact, the Defence Minister is also in-
volved. 

Mr. Speaker: Order, order. It is 
requested that the Defence Minister 
might also be here on that day. 

Shri C. K. Bhattacharyya (Raiganj): 
Why not the External Mairs lIIinil-
ter also? . 

8hri Raj Bahadur: May I .ubmit 
why I ac c ~  this notice? Tbe 
question was about an unidentified 
aircraft flying over the west coast 
of Mahara3htra and in tbat is includ-
ed the Santa Cruz ai.rporl, i.e. the 
Bombay Flight Information Cent.re, 
the Baroda Flying Information Centre 
etc. It also includes other Flight m-
formation Centres. Therefore, I 
thought that was one reason why it 
c:ould be accepted. 

Mr. Speaker: That is all right. But 
there is always that shadow at the 
landing at Murud. 

8hri Hem Barua: Bhubaneswar also, 

Mr. Speaker: That is the difficulty. 
Because previously landings ilave 
taken place, therefore, they are natu-
rally concerned about the matter. 

Shrl Harl Vishnu Kamath: May I 
aeek a clarification? 

Mr. Speaker: Let it be on Monday 
or Tuesday, as might be convenient to 
him. 

Shri Nanda: Tuesday. 

8hri Harl Vishnu Kamath: May the 
House take it that on that day both 
the Home Minister and the Civil 
Aviation Minister will be present in 
the House, because the question per-
tains to both? 

8hri Rem Barua: Defence Minister 
also. 

Mr. Speaker: I have said it. Where 
was clarification needed? 

Shrl Harl Vishnu 
have you said, Sir? 

Kamath: What 

Mr. Speaker: I han said that these 
three Ministers would be here. 

8hri Hari Vishnu Kamath: 
sorry I did not hear you. 

12.13 hrs. 

aM 

QUESTIONS OF PRIVILEGE-eontd,. 

SEIZURE BY INDORE POLICE OF p=o:ora 
ADDRESSED TO LoK SABHA-Contd, 

Mr. Speaker: The other day ,n con-
nection with a question of pri ;'ilege, 
the Home Minister wanted to place 
some facts before the House. 

The Minister of Rome Affairs (Shrl 
Nanda): On the 24th August 1965, 
Shri Homi Daji moved a motion of 
breach Of privilege alieging that while 
arresting one Santosh Kharade, a 
sub-'inspector of police attached to 
the Sarafa Police Station, Indore City, 
seized two forms of petition addresstod 
to the Lok Sabha demanding the re-
lease of the students and reopening of 
the colleges at Indore. Shri Daji also, 
alleged that the sub-inspector took 
this action in spite of being informed 
that these forms were to be submitted 
to the Lok Sabha through the Me'll-
ber at Parliament for Indore, with 
a view to preventing Shri Khamde 
from collecting signatures and to ter-
rorise others against doing the same. 

I have' since ascertained the facts 
through the district authorities. It 
would appear that one Santosh, son 
of Basant Kharade. was arrested 
under sec. 151 Cr. P.C. on the 15th 
August 1965 at about 8 P.M. While 
efl'ecting the arrest, three document •. 
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were seized, one of them being a 
printed form of petition addressed to 
the Lok Sabha in which some ~  

had been left blank for signatures. 
This form, however, did not contain 
even a single signature. The arrest 
was in nO way connected with the 
'obtaining Of the signatures on the 
petition meant to be presented to 
the Lok Sabha. Santosh Karade was 
released on bail at 11 p.m. the ~  

day. Proceedings have been initiat-
ed against him under sections 107 and 
112 of the Criminal Procedure Code on 
the 16th August, 1965, before the 
Subdiyisional Magistrate, Indore. 
The printed form which was seized 
at the time of his arrest is now part 
of the court records. 

Mr. Speaker: Does Shri Daji aceept 
these facts? 

8hri Daji (Indore) : These facts 
have already been accepted excepting 
this that the form was seied not from 
the person who was arrested but from 
his residence. When the forms were 
seized, he informed them that they 
were meant for taking signatures, and 
despite that information they persist-
ed in taking away the forms with 
them. My submission is. .  .  . 

Mr. Speaker: He was arrested first, 
and then his house was searched and 
a form was also found in his house 
which was blank. There were no 
signatures on it, and among other 
papers that was also taken away. 

Shrl Dajl: He was not arrested 
from any spot of any inoident, but 
arrested from his residence itself, as 
far as my information ,goes. It is cer-
tainly very strange behaviour to take 
action under section 151. As you are 
lawyer, you know that section. .  .  . 

Mr. Speaker: I am only talking of 
.the facts. 

Shrl DaJI: My information is that 
he was arrested from his house under 
ilectbn 151 of the Criminal Procedure 
,Code which ~  is a matter of great 

suspicion, because section 151 is en-
acted for allowing police officers to 
apprehend an offender while he is 
committing an offence of a breach of 
the peace. 

Mr. Speaker: There is an appre-
hension; not that he is actually com-
mitting, but there is an apprehension. 

Shrl DaJI: Secondly, the police had 
no powers to take away the forms 
when they were informed that tney 
were meant to be sent to the Lok 
Sabha and when they were addressed 
to the Lok Sabha. The forms them-
selves read: "Lok Sabha, New Delhi. 
We, the citizens of Indore, humbly 
petition the following. . .. " 

Shrl H. N. Mukerjee (Calcutta 
Central): This form-one single form 
or forms, which were obviously in-
tended to be sent to the Lok Sabha in 
pursuance of the citizens' fundamental 
right of petitioning Parliament-was 
taken away and has now been made 
part 'Of the ~  in the case. I can-
not, for the life of me, understand 
how the police can go so far as to 
make a copy of a proposed petition 
to Parliament part of the records of 
the case against a person against 
whom a certain section is being in-
voked. The very fact that a copy of 
the .petition to Parliament intended 
to be sent along with signatures to 
be appended thereto is taken away 
and then made part of the records of 
the case, and is being prevent2d from 
being despatched to this House, is 
certainly a very serious proposition. 

Mr. Speaker: So far as I have been 
able to find out the facts from all the 
statements that have been made, 
leaving aside other things that are 
not relevant here, in the course of 
that search one document was found, 
a printed form of a petitiOn that can 
be addressed to the Lok Sabha. No 
signatures had yet been obtained. 

Shrl Da!l: It had been obtained on 
the other form. I was not allowed to 
complete. There were two farms ill 
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the petition. One was blank, one was 
signed. Now it appears from the 
Home Minister's statement that the 
signed form has been whisked away, 
and only the unsigned form has been 
taken to the court. The original peti-
tion contained two forms. 

Mr. Speaker: Then the only ques-
tion fOr determination is this: if the 
police is searching in the discharge 
of its duties and if there is some 
form also, an appli· ation that can be 
and is intended to be used for a peti-
tion to Parliament, whether taking 
possession Of that also is a breach of 
privilege. This much I will send to 
the Committee to see on that limited 
point ,vhether tl,i. case really forms 
a breacb of privilege. 

Shri S. M. Banerjee (Kanpurl: It 
tlhould be ascettained whether other 
sections have been addpd after the 
privilege motion has been moyed. 

Mr. Speaker: I am not concerned 
with that. 

(li) RE. INTIM,'TION OF ~T A:om 
RELEASE OF LoK SABHA MEMBERS 
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~ ~  

w ~ 'liT ;;rf;f ~ fit; iflif ~ 
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~ ~ ~ I m 
"'W ;r<IT ~ : 
"The explanation furnished by 

the Judge, 3rd Tribunal, Alipore 
with regard to non-intimaiion Lo 
the Speaker of the fact of realease 
on bail pending trial of Shri 
Kansari Halder appears to be in 
accordance with the rules on the 
subj ect. Rule 230 of the Rules 
of Procedure and Conduct of 
Business in Lok Sabha does not 
make it incumbent upon the au-
thority ~  to intimate the 
fact regarding the release of a 
Member of Parliament on bail 
pending trial, to the Speaker." 

"The Committee are of opinion 
tha.t no breach of privilege ,had 
been committed under the exist-
ing ru'es by the aut'1orities con-
~  in not sending the intima-
tion of release of Shri Kansari 
Halder on bail pending trial, to 
the Speaker." 
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Shri Bari Vishnu Kamath: Mr. 
Speaker, Sir, rule 23!l, to my mind, 
makes it obigatory that the fact of 
release on bail shall be communica-
ted to the Speaker. Now, may I 
submit that when it is so mandatory, 
it means that the House is entitled, 
by way of communication to the 
Speaker, to know what has happen-
ed to a particular Member. There-
fore, it is the privilege of the House 
to konw what has happened to that 
Member after his arrest. So, when 
the House is deprived of the privilege 
of knowing what has happened to 
the Member, I submit in all humility, 
but in all earnestness, that there has 
been a breach of privilege of the 
House in so far as the House has been 
deprived of the right and privilege 
of knowing the fate of the Member 
concerned, and I do submit that thi. 
matter may be referred to the Com-
mittee of Privileges. 

Dr. L. M. Singhvl (Jodhpur): J 
would request you to reconsider and 
review the position because I feel 
that the rule can be a legitimate and 
proper source of privileges. After all, 
It is through the rules that our privi-
leges are protected. Otherwise, if it 
is held to be a mere breach of the 
rules, then the rules have not any 
binding forre on those officers. At 
least they are not attended by any 
penalties unless it is considered a 
breach of privilege. The officers who 
are guilty. If they are guilty wilfully 
of a brear.h of the rule, they should 
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be punishable and they should be 
punishable only if this is considered 
.as a breach of privilege. As a matter 
of principle, there.fore, the matter 
should be reviewed and in my opinion 
it shou'd be considered as a breach of 
privilege. 

Shri D.  D. Puri (Kaithal): There 
is some difficulty about the interpreta_ 
Han of this rUle. It says: 

"When a member is arrested and 
after conviction released on bail 
pending an appeal or otherwise 
released. .. ./. " 

:So, the question is whether the Mem-
ber is first convicted and then he i5 
released on bail or otherwise; it may 
become mandatory only in th3t case. 
'Or, will the word "otherwise" cover 
,cases where a Member is not convic-
ted also? (IntelTUption) . 

Mr. Speaker: Order, order. Has 
fue Minister anything to say? 

The Deputy Minister in the Ministry 
,of Law (Shri Jaganatha Bao): As 
rule 230 stands at present, and as you 
nave rightly pointed out the previous 
decision of the Committee of privi-
leges, it is nOL mandatory. It ~  

mandatory only when the Member is 
arrested and after conviction remains 
oOn bail. (InteTTUption). That is the 
meaning of the rule. If yOU want '0 
'amend it that is anolher matter, but 
the rule, 'as it stands, is open only to 
this interpretation. (Interruption). 

Some hon. Members: The Word 
"otherwise" is there. 

Mr. Speaker: Order, order. Hon. 
Members should allow me first to 
undprstand it. What ;, the meaning 
oOr significance of Uothr:.>!"wise"? 

Shri Jaganatha ~  The rule says, 
·&lafter conviction rele':lspd on bail" 
:and then, "otherwise". Supposing 
'he may be releas.ed There are in-
is released otherwise on ~  

Mr. Speaker: Is that restricted? 
It says, "after conviction released on 
bail". 

Sbri Jaganatha Baa: "Pending aD 
appeal or otherwise released,"-so, 
even if it is not pending, there may 
be a conviction (Interruption) and 
there may not be an appeal. Still, 
he may be re:eased. There are in-
stances, and circumstances. 

Mr. Speaker: If after conviction 
there is no appeal. ... 

Shri Jaganatha Baa: He can be 
released on parole. There is a c;ause 
in the Jail Manual. 

The Minister of Estemal AJrairll 
(Shri Swaran Singh) :  I recollect 
that a person who is convicted by a 
court of law, if he says that he wants 
to appeal, he may be released on bail 
to enable him to prefer an appeal. 
There is an amended provision in the 
Code of Criminal Procedure. It ap-
pears that he may be released on bail 
in order to file an appeal and also in 
anticipatiOn of his desire to file an 
appeal. There is a provision in the 
code. (lntelTUption). 

Mr. Speaker: Order, order. I am 
trying to understand it. 

Shrl Jaganatha Baa: May I refer 
to the Prevention of CorruptiOn Act 
1947 section 5 There, if il person-is 

~  he ~  bi! released on bail 
because the offence is bar able, when 
he intimates to the ~  that he is 
prepared to go in appeal. 

Mr. Speaker: 1 can very well visua-
lise a certain cir: umstance as described 
by Sardar Swaran Singh that he can 
apply to the convicting court at that 
moment when the conviction order is 
made tha ~ he wants tn go to a court 
of appeal and he can be released. But 
here "or otherwise" is only qualified 
~  "appeal" or .. 

Shri ~  R.g!l: "Otherwise" 
qU9lifies everything. 

Shrimati Renu ~  ... : "'!hat 
has been the actual position in titis 
House? Almost on eveI7 occasion, as 
far as I can remember, when we have 
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[Shrimati Renu Chakravartty] 
been in jail and then we are released, 
the in,epretation by all officcrs is that 
they have to intimate this House. I 
remember very clearly the case of 
Mr. Indrajit Gupta a.i'ld Mr. S. M. 
Banerj ee also. That was referred to 
the officers and the government and 
they made an apology. From all 
points of view, the majority of people 
have expressed their opinion that this 
is a matter of privilege of this House. 

Shri Kapur Singh (Ludhiana): In 
the matter that is being discussed by 
this House, two propositions have been 
asserted. One is that a breach of the 
rules should be deemed ipso fcu:to a 
breach of privilege of this House. It 
has been rightly ruled by you that 
this cannot be the case, because a 
breach of the rule is not logically a 
breach of privilege and they are not 
identical things. 

Another proposition that is urged is 
that even though it cannot be logically 
supported, unless we support this pro-
position, the ~  will be 
that in future we shall not be able to 
enforce our rules outside this House. 
This proposition is that although logi-
cally a breach of the rules is not a 
breach of the privilege, yet on para-
matic grounds and grounds of ex-
pendiency, it should be deemed so by 
this House. 

I am not inclined to agree with it 
for the reason that there is not only 
one way of enforcing a rule, namely 
througC punitive action. There are 
other ways known to governments 
and to others whereby rules can be 
enforced. I mav su!!gest one or two. 
On!! is throu!(h indire't or direct sug-
gestion by the authority. We have 
the Home Minister here who can see 
to it that our ru'es are observ('d. 
Th!!re i, another way known-the 
way of lifted eyebrow from those who 
are in a POqi\ion to harm those who 
do not ~  wi'h the wishes of the 
people in authority. These methods 
can be tak"n recourse to instead of 
takinq reCOl1r," t'l punitive action I 
therefore, say that we should not' in: 

sist on setting up a precedent which 
ultimately lays down a proposition 
that every bc"ac';'l of our rules is 
tantamount to a breach of privilege 
of this House. 
Shri Nanda: You are, of course, 
looking into this aspect whether it is 
a breach of privilege or Rot. But as 
far as I am concerned, I take it that 
it is mandatory on us to ensure that 
this is done and I shall take all the 
steps to see that this is carried out. 
Mr. Speaker: I think that should 
satisfy us. I do not think this is 
more than a ~  of the rule. The 
Home Minister would kind:y ensure 
that in future all the courts do send 
this information, because it is manda-
tory. 
Shri Hari Vishnu Kam'lth: May I 
submit that though ~  Home Minis-
ter was good enough to say that there 
has been in fact a breach of the rule, 
he was not good enough to exPress an 
apology or regret to the House? May 
I remind you, Sir. that on a previous 
occasion, in the Provisional Parlia-
ment, when my friend, Mr. Shibban-
lal Saxena was removed from D('lhi 
during t.he .ession, both Prime Minis-
ter Pandit Nphru and Home Minister 
Sardar Vallabhtihai Patel apologised 
to the House. Has he not the grace 
to express his regret now? 

Mr. Speaker: I will be writing a 
regular let:er to the Home Minister. 
First the Home Minister should call 
for the explanation of the magistrate 
why it has not been done and then 
we will see. 

12:35 hrs. 

RE" SHRI A. K. GOPALAN 

Mr. Speaker: There was a telegram 
received by me which I have pas.ed 
on to the hon. Home Minister. There 
were three telegrams today, prob-
ably they might not have reached 
him yet. I have also been asked by 
Shri Mukerjee and other hon. Mem-
bers also, some of whom have receiv-
ed thOse telegrams, about the condi-
tion of Shri Gopalan hi his illne!lS. 
Has the hon. Home Minister got any 
further information? 


