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which will come in course of pay-
ment during the year ending the
31st day of March, 1965, in respect
of ‘Communications (including
National Highways)'.”

DeMAND No. 86—MERCANTILE MARINE

“That a sum not exceeding
Rs. 1,18,74,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1965, in respect

(R

of ‘Mercantile Marine’.

DEMAND NoO. 87—LIGHTHOUSES AND
LIGHTSHIPS

“That a sum not exceeding
Rs. 1,00,19,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1965, in respect
of ‘Lighthouses and Lightships’”

DemAND No. 88—AvVIATION

“That a sum not exceeding
Rs. 6,45,54,000 be granted to the
President to complete the sum
necessary” to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1965, in respect
of ‘Aviation’.”

DEmMAND No. 89—OTHER REVENUE Ex-
PENDITURE OF THE MINISTRY OF

TRANSPORT

“That a sum not exceeding
Rs. 2,81,68,000 be granted to the
President {o complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1965, in respect
of ‘Other Revenue Expenditure of
the Ministry of Transport’.”

DrMAND No. 137—CAPITAI. OUTLAY ON

Roabps

“That a sum not exceeding
Rs. 54,73,37,000 be granted to the

2640 (Ai) LSD—T7.
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President to complete the sum
necessary to defray the charges
which will come in-course of pay-
ment during the year ending the
31st day of March, 1965, in respect

» 9

of ‘Capital Outlay on Roads’.

DemanDp No. 138—CapiTaL OUTLAY ON

PorTS

“That a sum not exceeding
Rs. 2,44,27,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1965, in respect

9

of ‘Capital Outlay on Ports’.

DemAND No. 139—CaPiTAL OUTLAY ON

CrviL AVIATION

“That a sum not cxceeding
Rs. 4,53,28,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1965, in respect
of ‘Capital Outlay on Civil Avia-

tion’.

DEMAND No. 140—OTHER CaPITAL OUT-
LAY OF THE MINISTRY OF TRANSPORT

“That a sum not exceeding®
Rs. 6,30,75,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1965, in respect
of ‘Other Capital Outlay of the
Ministry of Transport’.”

15.24 hrs.

MINISTRY OF LAw

Mr. Deputy-Speaker: Now, we take

up the Demands of the Ministry of
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Law. Only three hours are allotted.
DEMAND No. 74—MINISTRY OF Law

Mr. Deputy-Speaker: Motion
moved:

“That a sum not exceed.ng
Rs. 42,22,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
moant during the vear ending the
31st day of March, 1965, in respect
of ‘Ministry of Law’.”

DEMaNn No. T5—ELECTIONS

Mr. Deputy-Speaker: Motion
moved:
“That sum not cxceeding

Rs. 78.74,000 be granted to ihe
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the vear ending the
31st day of March, 1965, in respect
of ‘Elections’.”

DeEmaND No. 76—OTHER RFEVENUE Ex-
PENDITURE. OF THE MINISTRY OF Law

Mr. Deputy-Speaker:
moved:

Motion

“That » sum not
Rs. 2,02000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1965, in respect
of ‘Other Revenue Expenditure of
the Ministry of Law’”

exceeding

Mr. Deputy-Speaker: Hon. Mem-
bers may now move their cut-motions
subject to their being othsrwise
admissible.

Shri Yashpal Singh
beg to move:

(Kairana): 1

(i) “That the demand under the
head Ministrv of Law be reduced
by Rs. 100.”

{Delay in ranslation of various Cen-
tral Acts into Hindi (18)].
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(ii) That the demand under the
head Ministry of Law be reduced
by Rs. 100.”

[Delay in enacting legislation on the
Hindu Religious Endowments and
Hire-Purchase System as recom-
mended by the Law Commission.
(19)].

(iii) That the demand under
the head Elections be reduced by
Rs. 100."

[Aliotment of symbols for
dent candidates (20)].

Indepen-

(iv) “That the demand: under
the head Elections be reduced by
Rs. 100.”

|Need for revision of election laws on
the lines of experience gained dur-
ing the last twelve years (21)].

Dr. M. S. Aney (Nagpur): I beg to
mnave:

(1) “That the demand under the
head Ministry of Law be reduced
by Rs. 100.”

[Need to appoint Enquiry Committee
on Mohamedan Law (22)].

(ii) “That the demand under
the head Elections be reduced by
Rs. 100.”

[Need for expeditious disposal of elec-
tion disputes (23)]

Shri P, K. Dco (Kalahandi): 1 beg
to move:

(i) “That the demand under the
head FE'ections be reduced by
Rs. 100.”

|Need for electoral reforms to make
the elections cheaper and less com=-
plicated (24)].

(ii) “That the demand under
the head Elections be reduced by
Rs. 100.”
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[Need to allot to Independent candi-
dates symbols which are otherwise
allotted to political parties, in a
State where no such political party
has been recognised and where the
consient of the party has been obtain-
el for the use of such symbol (25)].

Dr. M. S. Aney: I beg to move:

“That the demand under the
head other Revenue Expenditure
of the Ministry of Law be reduc-
ed by Rs. 100.” .

{Need to accelerate the work of Law
Commission by publication of tran-
slat’on of laws in Hindi (26)].
Shri R. Barua: 1 beg to move:
“That the demand under the

hcad Ministry of Law be reduced

by R: 100.”

{Neced for evolving effective machin-
nery to give legal aid to the poor.
27)1].

Mr. Deputy-Speaker: The Demands
and the Cut Motions are now before
the House.

Shri Daji: Speaking on the Demands
of the Ministry of Law, I would like
to reiterate once again what was men-
tioned last year and the year before,
to which the Minister gave heartening
replies, he a'ways gives heartening
replies, namely the question of the
maintenance and furtherance of the
rule of law. In the modern concept
of jurisprudence, an organised, decent
system of law is the sine qua non for
the maintenance of the rule of law,
and, therefore, it is not merely suffi-
cient that we accept the letter of the
law, but we also examine the causes
and reasons which lead to the
weakening of the rule of law wher-
ever it occurs or its strengthening, if
that be the case. I submit that all
that is required for the strengthening
of the rule of law is not being done

CHAITRA 4, 1886 (SAKA)

for Grants 7246
in our country, howsoever we may
like it to be strengthened.

Rule of law should not be construét-
ed merely as the independence of the
judiciary or the supremacy of law.
Of course, they are parts of it. But,
as long as modern social concepts are
not written into the fabric of the rule
of iaw, the supremacy and the main-
tenance of the rule of law will be
very difficult,

I concede that it is for the majority
party and minority parties, for every
one in a democracy to help in the
maintenance of the rule of law, but

the over-all burden, and the most
important responsibility, rests with
the party in power, the majority

party, because it is the majority party
which can subvert or weaken the
rule of law indirectly, if not directly.

In this connection, I am constrained
to remark that it is very unfortunate
that persons placed in high positions
of power have been flagrantly violat-
ing the spirit of the rule of law. I
refer to the appointment of the Das
Commission. The Das Commission
is a Commission under the Com-
missions of Inquiry Act. It may
not be exactly a judicial Coni-
mission, but no one will deny it is a
quasi-judicial Commission with quasi-
judicial powers. And the person who
is hauled up before it is no less a
person than the Chief Minister. Even
when the Commission is enquiring, he
makes bold to make a statement: “I
know what the judgment of the Das
Commis:ion will be. It will be a slap
on the face of the Opposition who
have arraigned me before the Com-
mission.” If such a thing happens
in the country when the Commission
is holding its session from day to day,
that the Chief Minister who is arraign-
ed before the Commission comes out
and makes such a statement, certainly
I think it strikes at the root of the
rule of law, of the maintenance of the
spirit of the rule of law, to which we
are all wedded. What would have
happened to the Chief Minister if he
had said any such thing about a case
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[Shri Daji]
pending in a court of law? Just
because technically the Das Commis-
sion has not the power to haul up
persons for contempt, he is today
scot-free. If he had passed remarks
about a case pending before a High
Court, he would have been hauled up
for contempt.

Shri K. N. Tiwary (Bagaha): Has

he made such a statement?

Shri Daji: Yes, he has made such a
statement.

Shri K. N. Tiwary: He has denied
it.

Shri Daji: That always he does.

The question of the rule of law
should be looked at from two aspects.
If approach to justice is very costly,
the common people are deprived of its
benefit, and it is as good as the den:ul
of the rule of law. We have been
making these complaints again and
again, and the Minister has been say-
ing that some legal aid scheme is being
drawn up.

The Minister of Law (Shri A. K.
Sen): For the Scheduled Castes and
Scheduled Tribes.

Shri Daji: Only for them, but they
are not the only poor sections of the
community, and something more posi-
tive should be done to give legal aid
to the poor. Otherwise, merely say-
ing that the lcgal remedy is available,
which they cannot take advantage of
because they have no money, is hardly
a solace. Therefore. 1 said last year
and again I say now that if justice is
to be measured in scales of gold, it
will cease to be justice.

Another aspect of th. matter, which
I had dealt with last year and the
vear before a'!so, is the question of
appeals. I do not wunderstand the
logic of stamp fees being charged on
appeals. You may admit an appeal or
not.
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Shri A. K. Sen: This is a State sub-
ject.

Shri Daji: I am taking of the
whole concept of the rule of law, and
how you can enrich it.

Shri Ranga (Chittoor): Have we to
pay stamp fees on appeal? It becomes
twice,

Shri_Daji: Not only twice, thrice. It
is really penalising the citizens for a
possible mistake of the judiciary. It
is no solace being told we will get it
back. In most cases we do not have
money to go in appeal. In a couple
of cases, senior lawyers said they
were good cases for appeal, but my
client could not afford to foot the
bill, and, therefore. we had to be con-
tent with whatever justice or injustice
there was. Therefore, this aspect
should be examined in detail.

Then, | come to a very important
question, about which we were ail
agitated this morning. T am not going
to discuss the merits of the case. They
are better not discussed. In fact. 1
think that the approach to the whole
crisis which has come about. a const-
tutional crisis as the hon. Speaker was
pleased to say, should be not merely
from the aspect of the independence
of the judiciary or the sovereignty of
the legislature; it has to be viewed in
a wider concept and perspective.
Though I agree with the sentiment
expressed by the hon. Law Minister
about the judiciary and its indepen-
dence, 1 think it should not be the
last word on the matter and the lop-
sided impression given this morning
shou'd not go because the sovereignty
of the duty elected legislature is also
of equal importance and we cannot
easily barter awav this. Actually
speaking, it is the sovereignty of the
Constitution; in our country Consti-

tution is sovereign. The question
arises:. whose interpretation of the
powers given by the Constitution

would be final? . . . (Interruptions).
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Shri Ranga: The courts.

Shri Daji: Why is there this dead-
locR? The deadlock shews two
things: (a) weakening of the spirlt
of law and (b) the pitfalls that beset
us when we try to graft English con-
ventions to our system without giving
any serious thought to them. Here, 1
hold the Law Ministry responsible
because the question came up forcibly
sometime back, when the Blitz case
was discussed here. Ever since, the
Press and the Members of Parliament
have been asking for a law codifying
the privileges. It is now fourteen
years since 26th January 1950 when
our Constitution came into force; yet
the Law Ministry have not thought it
fit to codify the privileges.

Shri A, K, Sen: It is for the Minis-
try of Parliamentary Affairs.

Shri Daji: But it is you who re-
plied to this question. Because these
have not been properly codified, there
is this confusion. Let us not take
sideg in this confusion or discuss the
merits of the case. This side or that
side may be slightly wrong or right.
But we are left with a situation when
the Speaker has been summoned by
the court for contempt of court and
the Judge had been summoned by the
Speaker for contempt of the assembly.
It is a serious constitutional crisis
and we need not take any partisan
attitude; they are both wings of a
democratic structure and their res-
pective rights and jurisdiction should
be respected.

Dr. M, 8. Aney: On a point of
order, Sir. If a discussion on a cer-
tain point has been ruled out by the
Speaker in one form, can that matter
be discussed again in the House. in
another form or on another occasion?

Mr, Deputy-Speaker:
cussing the merits. Please do not
bring in the merits. He is speaking
about the failure of the Law Ministry
to bring in a law of privileges.

He is not dis~
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Shri Daji: 1 have scrupulously kept
out the merits of the case. I am
afraid that an identical crisis may
also develop in M.P, Already an iden-
tical situation has arisen; a man is
already in jail for contempt of the
House; I am afraid that I may not
listen to an AIR news today or to-
morrow that a similar situation had
arisen in M.P. also. The whole
machinery is brought to ridicule and
we cannot sit at the Centre like this.
We are not the sole custodians but
we are important custodians of the
Constitution and we cannot let things
to drift.

When we were discussing last time
the constitutionality of the Defence
of India Rules the hon. Minister with
bravado said: if anyone has suffered
damage due to ultra vires acts under
the Defence of India Rules, I will re-
imburse them.

Shri A, K. Sen: If I am quoted, I
should like to be quoted correctly.
I did not say that I shall take respon-
sibility, personally.

Shri Daji: All right; let the Gov-
ernment take responsibility. I under-
stand Government is considering
bringing forward a 19th amendment
or 18th amendment to the Constitu-
tion, retrospectively validating all
illegal or ultra vires action under the
Defence of India Rules because there
are doubts cast by courts about the
rules framed; a statement was made
that when the Emergency is lifted
such an amendment would be brought
forward. It is difficult to say what
all kinds of damages, illegal acts, loss
of life, liberty and property would
be there which it may entail. It is
something which goes against the
spirit of the rule of law, if not the
Yetter. It would be a serious set-back
to our growing democracy.

Every year, there is reference to
separation of judiciary but somehow
or the other in many parts of the
country, it has not come into effect—
sometimes due to finanrial reasons,
sometimes due to administrative diffi-
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[Shri Daji]

culties. The executive js still not Shri Ranga: Al] are smaller par-

ready to really part with jts power ties except Congress.

and it wants to maintain its supre- About the Advocates Act, we haa

macy. Energetic and compelling passed some amendments, and some

steps should be taken so that we have
this bulwork of democracy.

There are one or two points aboui
elections. Unless something radical is
done, all of us will be in difficulties-—
irrespective of parties. Elections are
becoming prohibitively cxpensive,
Whatever be the returns fileq or limits
fixed—I do not comment upon them;
it is a reflection on us individually
and collectively—elections and by-
lections are prohibitively expensive
and many people ruin their enure for-
tunes. They are, therefore, forced to
adopt the only alternative: to go and
beg at the gates of money-bags. As the
proverb goes, on who pays the piper.
calls the tune. When you go to them
with folded hands, how can you take
steps energetically to implement socia-
lism of the Bhubaneswar variety or
even democratic reforms in an un-

hindred and unhampered way? I am
giving this warning with all the
solemnity at my command. Let us

all get together and sit in a conference
and decide how we can simplify the
election machinery. Otherwise,
democracy will become the handmaid
of money-bags; there will be negation
of democracy.

By a recent notification, the Elec.
tion Commission have said that in
those States where a party is not re-
cognised, party symbols will not be
given and all will be treated as in-
dependents. That wil] mean that in
the same city candidates of the same
party will have different symbols.
The Commission says that it is based
on the percentage of votes obtained
in the last election. The previous posi-
tion was better and more reasonable
and it was a more beneficia] arrange-
ment: if anybodv wanted a svmbol,
and if nobody else wanted that sym-
bol. it was given. Tnat was a falrer
arrangement to smaller parties and
mora conducive to democracy.

other amendment is going to come
about. Whatever i3 good may be
contemplated to be done, but then,
unless a system of examinations is set
up and the Bar Councils are prepared
for it, we must not go on amending
the Act twice a year, ghifting the exa-
minalions from January to July and
then from July to January. It is not
good. Let us first get together and
see whether all the Bar Councils are
ready with the machinery to train
them and coach them and help them
and hold their examinations. Only
then the amending Act should be
brought and the Act should be applied.
Probably, it may take a year or more,
but it does not matter.

Then, I may draw the attention of
the Law Minister to one difficulty.
The Home Ministry has extended our
IPC, CPC and other Acts to the terri-
tory of Goa. That was what we have
always been demanding and it was a
good thing. But now the result is
that the local magistrates and judges
there do not know anything of our
law. The lawyers there are old
lawyers and they have been dealing
with the French or the Portuguese
legal systems. They do not know our
system, and the judges or the magis-
trates there have refused permission
for lawyers from outside to come and
appear. A case went up to the high
court, and the high court had also
stated that it would be desirable that
lawyers from outside are allowed
there, but then it i3 within the dis-
cretion of the local judge or magis-
trate. There is a sort of conflict de-
veloping between the local lawyers
and others there. Unless the people
there take adequate steps to train
themselves in the new svstem which
has been extended to Goa, this will
cause great injustice to the people of
Goa.

Dr. M. S, Aney:
cherry?

Goa or Pondi-
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Shri Daji: Goa and Pondicherry:
both. So, sir, these are my points
which have to be considered and the
grievances of the people redressed at
the earliest. Above all else, you must
maintain and further strengthen the
rule of law which alone is the bedrock
of democracy which is pregnant with
the social concept and content where-
by justice is not denied even to the
poor.

st wmqiE fag . suTeme wEEY,
& 9zt ur fx & wadw fafg o=
® ARG 3 AT FE g OFT
T& foeit i & wAwr  wETTEER @
% 1§ AT QT /A WK AT T
At &5 @ear fr o =ro wAsm 7 UF
feazew & Afeer gmry wrwdrT well it
uw AT F fufaeey & afEr 39w
77T =To UTHAT § W1 SUTRT 7G@T FIH
Tt #1 qfefad #it ararr F74 & fog
Ia1q 7 § 1 aE S e g frar @
g AT TFEEd faw T oaw 3y
far mar & —

“The President, on receipt of a
report or otherwise is of opinion
that there are good grounds for
making an investigation into the
misbehaviour or incapacity of a
judge, he may constitute a special
tribunal for the purpose of making
such an investigation and forward
the grounds of such investigation
to the special tribunal.”

wia frafagfaat #1 aaew adr gar &
o ofr A Tt &1 Fg A A |
W % g dg &Sve e &
st W@ fgg damdt #7 A ¥ W@
b\ Y forg faeva @ off &% oo &7
WY & Afe st 7wy & fw A A@e
Mo ux e # afamnm at & e
fafrex & 9% N8 T2 & gréare &1
s wifees 5@ @l § gt § 99 5
qT IAFT WIZAET G FT a7 dro Wo
g 1 fA ot 3w ¥ OdY @e A o
qFAr | W g oweAr spfelmady w5
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NZ WA AN § A 9 ¥ w9 gH ag
AT FTAT 9 5 IqF WA § wed
@A T % wWifs T FEgna ¥
i qfefrrd & 1 agi & Fw A
% forq &St oo &7 a1 @ 5 7o o
& q1F 9 FUS T T Gewrafwpax F
ag, i 9 T ¢ 5 wiva aee ¥ 9w
TR #1 arive F faar § w w avgw
q =T F froae a7 @1 qite
i 5% foar § 1 @ g fat o 2w
% fau g7 Al & @wdT | gETC agr
ITRAT A & | ¢ FIE AT H ¥
ST ¥3,EL,88,888 HRHT #F IqF
faTe gf at ot T SHrA Fvratay w5y
HIEFT AT 2T % a® oo saEre w5l
TIT FT & AR AIAT FT TEATIT
TG qF . .

IqTEAN WERA : I ¥4 FT Fh
AT §2€ T F |

sft oo fag : & F9 v dfew
FT ACE TE N @IE | F A1 AR A
YT 9 o FT @ E | Tg 0§ AfKE w7
qATH TG B | G T foF a0 W
Fiow @, ®few o & Awr aforeed
¥ g A W AT TF T G
HET WEY AE 9 qFAT ¢ |

O A qET QIS T A )
ST T 99 SR AT 9N § 9
I GG w (AR o a9 T 9T g
¢ I #¥7 797 §36F I | AqeT ag
gt & i fix ag o= e e ST sman
¢ 9w ¥ faw 9o faw & 9o< Ol
FITT T | ) ¢ 7Y g fr o1
FI HH FI AT F( FRT F JAT 0T |
IYFY FTEfAUT WX FAH HAST FY
@ Fv gaar frfe g@r =sifego o
IQHT THAWT Tt g Aifze 1 ’mw
T § o 0T g1 w2y & fv ouw A
eIed H ¥-¥ & gafew g S
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[ g fag)

& & 3 ITHY AT FAE Mg e
FAvfaarg | 3% FragFrITAY)
5Iv % fEgars zq 9 93 T AN gl
1 ZAA ag § vaver AfwA wadt A
FAT o IERE F IFT F g §
qITGAT AL K | FiFAeq frAw Sy
fF g 999 9T X F Fg W iw
Ffezg & fa=re AT AT FT qFT F
afEa wdt gaw § Fifow 78 € o4 fF
23 39 AWA § @A T | AT A9 I
feqdar 78 2 5 GemlafeaT § ag am
&y & v § fr oy waETfew ot v
AR ¢ TART ZrEFIE § FIT 7T FAT |
38T AT & Ol A giav & 1 IR qaA
TR & fag gatfaa & § 1 grde
# 7N ATIA Tg & AW fafa-
fafree @z g5 &7 93 9@ &
g A FUF NS § @7 § Fg
F AN AIH qZ T E ATT WG
§ graa@R g Smar & Afwq @y
gea 9z & fx dam & % fafaes
# faw® agEEE & @, A9
van frred £, qafex d "fadaa
rar £ Afga fer W ag e fofa-
ey H Al @ AAIfr g 3 g 7
o & T F1IT A AT nh qfew
gq fgiFe? & faams g gAEmd
2 2 At qgd I9 F1 9 <@ar o
AT E 1 qgd I9@ F ggds fEar
U i R G I T 1
BT g 1A £ 1 afwa S uF
zaar @31 A7 w1 WvE fafsex §
3q & fawm® AT 9 W@y
wag fasad &, qaa § @i & oar
@Y # fx ag gefrer @ Afwa g
A3 A7 & ar aff g 1 zEfad
zq AT FT A AT aW Fr @Far
g gmard fr ag IR gy
qadr § AR F @A qqmr §
q ATE ! AN ¥ AR qFY W
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AR aIw g AR F frg ag &
g1 § F37 1 wedr aghor & fag
g 73 fogr 733 £ 1 F197 51 A
FAF gIFA @ § | AT Iq X
FEAZgT A 7T F73 & A aX
graEw grar § W &g 9@t &
A%ga &1 fRr aff F<ar sgR a@
TE FT AT & | AR WG ST AEAT
& FEAIZaI § wawAs FU Jd
O I qE § FAATAN FIA GA
A gAY 39T ANG AT FIqA AL
A FRAT |

AT FT TOFT T4 ATATAT TEHT
2 fF 37 g o wredY, <arh FIT AT
Ry 7T uF WA MEHT o
gy s gFar ¢ 1 & @gE a1 9T aEAR
fafy "t w1 gafae @Y 8 [T Jrgan
g f& | 30 Fmwa o a1 oot
fow 773 & 1 & AT & wF 7 foqy
FgAT A8 2 fa FROS A oW
g FwaE g 3 gsAr. gfE
St AT GEvE & w0 o NG E g
& 0T At A fasfongse & oo aF
FIE gATHT 97 qar Ag g1 57 § fw
T AT FT UIAT TR F TH | HIf@T
T F1E B F w71 A7 ? 0F "AQA
#1 fat gzar &, foaw 1 fa gzar ]
T T g% FIN S 3, foas
ZAME AT § A AT AT FA
ST € AT T 39 @ FIE B afad
LA & A Fg1 AT § | T AT T
¢ fF a8 %1€ drg &1 FIGA I & A
TIGTHT & FTT & | IF 9T & FAT
g Aam § s ) fow & @
ITTHN g & AT 3IF F I A1 B
z9 & fag aff & ag wrw A5 «w
gaar @1 IF g garw A8 fadmm o
o add & gfm #18 ¥ 718 $
A I AL & I a@ ¥ griwreH
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77 8Er S8 wEWal 0 W FE
wE & qerear frar oam o g
qorfer w1 g% faar om |

TF IH g9 Tgd & fF aQat Fv
e g, framt o wagd #71 oS
FUT FT AT FIE B AT qVT T AT
F1 IBIT g3 F416F qAGT F 907 §F
gl § fF a8 3are 9i & fAg F1E W
TG FT g4 | AT Fid FE &P
Frwan gw fFar s

15.48 hrs.
[SHRI THRUMALA RaoO in the Chair]

g% 9 & qrg §T ¥ A&
| a8 & F wqawd § gae faar
Jm | wraaa fafreT # g€ wd
farerdr & 1\ ¥y FUg gEAT &Y
foederer & f& woFwm § gur fear
W | QFE § Y gtgSartaqr giar
g WX 39 ¥ g7 A F faav s
Ft g w1 Fwer oY GifeT LA
& Fu< wiel f Fife g Y &, oere
e ar =i mrfege =t a8
& gifes A gir Tifed fF 9] w7
s fF qiz T 9 @ & 99 1 W
qg T AT Wi ar Al qriEat &
QIS FT AFT WX I19 | W FraT A
2 5 =t ol 1 a°% 3TFT AR
gar & #9ifx ag qaad § fr = &
g § AT TAIMA A 9T TS §
AT W qF q@ AqwEAl w
qrr fagy gr g & 9T #
Fg  ®fm qrEf F IERAL
¥ 98 ¥ o9 37 § | qafag FHT 9
g =ifgy 5 oAwm & 7tF o faa
a%q fF gtz Irer o @ &1, 39 9% A
W1 el mfea ar w1 ot gagwT
sifwad it Al Tifedl & o 1
faw gu siax 7 1 &% wWifs WL TR
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HHAT SAT & AT QT FL GFAT Fl |
gafan ag sfesdr §

wgr IF fgras #7 @ § 0F
% g9 Fgd & fF g ageT &
g UF a7 gn FEa & 5 gA F AW
9L AN AL AiAr Hfge g a6, T
Fat ¥ 1 F1 A1 faraw 2 w@r i
g uF mifws famma § | R fa@my
F "TAT g g wray qAF F @
a3 feqt g% &\ A7 A fog W@ Q@
FE@T & oT@ U F A FT AT
FIAT T TIAT § qg T FAIFAT
¥ R ad frdy oo & ART ]
&Y giAr =rfgy | a0 &1 faeae arfuw
fagr s @Y oF dar g far
s fom &1 FF a8 & Fif areqs T
g

Y Wo ®o A : IW faAfay &
fefaa g IF7 & 1

it amare fag : N g M
T @ A, IT %7 grow A8 & 5 Aawe
A W R & afF 37 ¥dwmA
FT Gger T4 gATE | FL B A q4T
a1 & fF g & § e gua 3AFT
=T ST & AT R A gAFT A
FT el A& g 8

“sferg fearz 3T Afeew T
—nX wifeew ® feor & @M, av
wfeew 3¥ & g7RrT fwar Qo) go
fro H——fad TF g7 H——JI9 AR
a% Ffga & SfF warearsfse of gq
& gwifs gmo ar @8 A g fF
arF gEY # haAr g arfed, AT
A< T & e A8 &Y @I § | qqieg
w7 § AT g% 3@ aig 4 g %
TATE g% OF WIRAT # 9EF | AT
g UF F TE AL GE W E
wgreaT wdY oY ¥ FEr ar fFogsar
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[ =Y 7o fag ]
@I Jq §OM, ¥ HEA w1 &
ST W AR 9T W T T
WA | WS JE 9T ST AL G
g firar san &, afew wTor S HT
UF A9 & gAY W aF 9ged f & Qo
g oSy & 1 uw g #aT g A
AT AT F Jr wre A1 owE g, Afw
f6T o s109 *t vF & AT W9 a7
I A ATATTIIE? 79
= 1 qamma 2 & ? fame, wage
A ATE MIAT FT AT ZET L N

1% PR WEAT T STAT @)
T grIA # % T 4g F77 o g fE
FAAT d7 § 09 mafrat ¥ f@w
FHEIA FT TN 341 ATCZT K17 THAL
T w9 qAFZ gHT AT s ER
TF A FT T, gL UF AT 9T
Hegwr &, g3 uF < 97 diem 2,
T OF T 97 et F, 1 g8 6
¥ A wmT fe awe o ® oW
e ¥@i AGH @ | aHW AW AR
foadr dre & & | 7€ AT ¥W & g
9" R A B AR T WA
AT AL A & | I A0HF ¥ W AW
& oY a e #7 grww o7 A g
=fgw |

wot &1 F1% Ay A Afear fE g
FAA F AEA H WG FN A |
99 g9 AT FEd & {F w91 F1 ge T
fastarr, o/ gw g %87 & f¥ 7g g
NFHT ¥ 9 F B fF qg AW F1 =TT
IqT &, 59 g Fed § fF ag dgw@
Tade & g ¥ g fF ag ot #1 S
e &1 qrgeTE ¥ ¥ AT S &
frafes #& S91 a7 9T AT &, a1 37
F7 7@ g8 grn £ f& adi & faam
¥ FRA dar g1 ary &, 37 @ fa+At
% agrg(r AT fadffaar adi 77 et
¢, § HqdT WE 9% awe AGl @
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& 1 i ¥ gaar g f oamdaw &) sminfy,
LO-ATHT & Yo-a1eT fFam ardar, Ye-
ATAT & o-H1AT AT STANT, §o-qTAT
& ex-mem fgar oy, a1 & ow-
TH wug v g fF Aasae § w91
ERUR UL

THTY 1 Atwara §, 1w Few
&, ot gfFafedy & w2 fefawq & o
FT & Wy §, a1 afFaieer & frs.
ﬂ?TT%mn,aﬁ\' T &
72, sttt azvaréfwu’rvtrwm
A 5TF 3, T A o AR g,
1 ATHX & F-A@T gl, JrfE
T q HVETT AT WETAAT G FT
F | gafam grazaFar g9 a1 F1 ¢ F
Leirar S AN - Ei G -
A= F1 FrafaaT ¥ 60 g @«
AW | WIS ASETE aFT 99T § AR
qUE AW F1 UFESEA & A & )
T AIEHTL I FT TATS A& H,
1 STl TW OFT A KT |

TER FT 99 & GgA1 FTH TQ
2 fr ag ¥¢ FTre T F1 Jg T
2 fF § 9ol a9 Fg 49 | G
Fgd & i BT Hree 02 A1 e, AfwA
YT FAT HIEE TS AT AT FE g9 W
FE P o o e agw fow wied-
ZgUA & &S gU &, 99 9% 9 9w
FOT w00 G 7T 7 § 1+ & fom
FrEEguT F @y gw g, ¥ a@ ¥
fael o TEw 1 g9 Fe@ de &
T % EFTE | W gHT § FAX Hew
#gi & 7 HAT Wiew F7 AAW I §

. TRE ¥ g owE EEC I B E G

TETEr g Wi e 3 e
srew fafaet e aim & fag s §
T qrew fufaee &) qfiwa & omar
¢, % fuface smar & 9w wivq &
fan #wR &% fafeeT 7 ocfima |
STAT & 1 ST qg grar £ ST 9T
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LECi IR G AT (S CO A 8
FX AR [ ¥ fEEr ol
T #  zA gvg AT Ad
g & fal oft To & qg A7 giac 2
fF Hiiz & Fgi & qg, T F a9,
TRz &% Fe9 #T FET ¥ a7 qre
qET STF | AFAT WA &7 TET AWM
1 &, wigl wAT grar g | gAfac Ie
Tq A %1 2 fF A ¥ 9 ¥ #h
G WEM TEA AATA HEATHI &1 HIT

FIW-TAMS: AIER FA FT STH | a9
AT FT T H HA[ FTA, "l ([T
grfeer g1 |&dT | g7 i § §vFI7 qv
W farder £

AT F oA F AR, Fheama
{ET &, 39 § TqAT ST qEAT g, AlFA
FTH ALY ZIAT & | W 99 139 W@l P,
fFa A m i 1@ g, 7139
1 9% F7 g0 wAT & | 5T S0 q 98
gieomE faar &, § @91 F FOT-ITX
am &, 37 & Frafoma 78 & wre ST
¥ Frafega g, a1 THT gieomA 7
BT 1| ;PR ¥ o9 F7 98 FI A Al
g AT fF A 6 qoF A AN
@ E

# ox fawme ? X0 § | WA WK
feeY &7 wTa som oA & 1 S #
Fga § “feget ¥ *faza” 1 =i @
3w 2, e o 2w fh & F2d &
“Ig-rar fawr wfawrd”, at a8 Toa
g “Synar farm Afgwrd” & qoea
O & fir g2 T 1 wfaerd—A dar
FTLAFTT A Fw&T A7 IaT FI@T &, I
#T ag Afewrd FEH & | FHET FEY
T gt Afgu——ran fawm IaT-
T

Fae wH # oswg A 78 g,
77 oy awar g€ 2 1 emr-fora WY
F od F Jrewdy FATY FT HAY, T AT
FT A | aTFAT | gg g7 Aniew “faver
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I-HAT 1 mafant gafwe 5 &
T F A-AIT AR, A GgHE Y
ag &, F1 IFI gY AT §, for FY Fw:E
afaw & frw awdy 2, gieomT w7
¥ fag qom sy &, wfawrd Sor 28
e T E

WX Wi fafaees aea %2, 9t
& faqr aeeameg ¥, A 9% F7 F @
7ET ®§ T FT ATE FI FFAT E, 39
w1 fawTa |FAr g, A1 gEeEe
TR AT Aafgl § {w@emar g, ag &
715 A%E1 § {oe qaar § w7 O 7%
AFAT § | AfFT I AeAL-AIT AT E,
g q AT FF |

I weal & Arg § gy fafawet
HTgd 7 9z TR Tl § f& goeaw
& ATA W WIT G A G TE T &
HTHS § ag T T2A AT 3 FT FATE
T TR AFTET |

Mr. Chairman: Shri K. L. More.

Shri Radhelal Vyas Ujjain): On a
point of order, Sir. The other day a
question was raised here that the
Chair should call those members who
stand up and catch the eye of the
Chair. Now an hon. Member on the
back seat got up, but he did not get
a chance. But an hon. Member who
did not stand up’ has been called.
The rule should not be violated by
the Chair,

Mr, Chairman: He presumes that
the hon, Member caught my eye. But
I did not see him.

Shri Radhela]l Vyas: The other hon.
Member did not get up at all. Only
those Members who stood up could
catch the eye of the Chair.

Shri Surendranath Dwivedy (Ken-
drapara): He might have indicated
by sitting.

Mr. Chairman: There are ccrtain
agreed conventions, agreed to by all
the parties here. There is no point of
order.
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Dr. M, S. Aney: Those who have
given cut motions ought to get prece-
dence over others,

Mr, Chairman: But there are cer-
tain party rules whereby Congress
Party Members do not give cut
motions.

Dr. M. S, Aney: 1 am not talking
-about any party at all. Those who
have given cut motions ought to get
precedence over others to speak.

Mr, Chairman: i do not want to
.discuss this matter now and take up
the time of the House. It is for the
Speaker to decide. There are certain
conventiong agreed to by the parties
here and they should be respected.
Shri K. L. More.

Shri K. L, More (Hatakanangle):
Sir, T am grateful to you for giving
me this opportunity to participate in
the discussion of Demands for Grants
relating to the Ministry of Law.

Sir, the Ministry of Law, as you
know, is headed by a very distinguish-
ed lawyer who claims our highest
admiration for him as he did in the
field of his profession as an eminent
advocate. I will, therefore, be very
cautious in some of my observations
that I would like to make with your
kind permission. When 1 went
through the pages of the Report, 1
found that the functions of the Law
Ministry are wh‘?]]y of an advisory
nature. The mailn function of the
Ministry of Law are to advise other
Ministries and Departments of the
Central Government on legal and
legislative matters. The Ministry hss,
therefore two Departments, namely,
the Department of Legal Affairs and
the Legislative Department,

The Department of Legal Affairs
deals with advice on legal matters and
matters relating to election, the Elec-
tion Commission and the Income-
tax Appellate Tribunal. The Legisla-
tive Departmen{ deals with the draft-
ing of Bills, ordinances and regula-
tions and the scrutiny of statutes, sta-
tutory rules. order, notifications etc.
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It is also concerned with the Official
Language (Legislative) Commission
which deals with the planning and im-
plementation of the programme relat-
ing to translation of statutes and pre-
paration of a standard legal termino-
logy or use, as far as possible, in all
the Indian languages. The work
relating to the implementation of the
recommendation of the Law Com-
mission and the printing, publication
and translation of centra)l laws is also
done in this department,

16.00 hrs.

Sir, it is, therefore, obvious that the
functions of the Ministry of Law are
of routine nature. It lacks dynamism.
It lacks initiative in the matter of
legislation, which is the very breath
of our democracy, the very breath of
the doings of our State in all spheres.

I would now like to draw your
pointed attention to one or two very
important matters in which the Minis-
try has failed to conform to the spirit
of the Constitution. There is a refe-
rence to the functions of the Ministry
relating to the matters of the Consti-
tution. This is in the nature of the
Ministry’s advice on the interpretation
of the provisions of the Constitution.
Further, Sir, we find a reference to
the Constitution. This reference also
is in the nature of the Law Ministry’s
responsibility for issuing other impor-
tant publications like the Constitution
of India.

Sir, from these instances, we find
that the Law Ministry has paid its
restricted attention to our Constitution
which is the very foundation of the
political, social and economic life of
our country,

Now, I would like to draw,
humbly, the attention of the hon.
Minister to the Directive Principles
of State Policy. Article 37 says:

very

“The provisions contanied ine
this Part shall not be enforceable
by any court but the principles
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therein laid down are nevertheless
fundamental in the governance
of the country and it shall be the
duty of the State to apply these
principles in making laws.”

The directives lay down the lines on
which the State of India should work
under this Constitution.

Sir, do we find any indication of
this duty which naturally falls on the
Ministry of Law, in the working of
this Ministry? This is my question.
The answer would be quite discourag-
ing in this respect,

The ideal laid down in the Direc-
tive Principles is that of a welfare
State which aims at social and com-
mon good and to secure to all citizens
justice, social, economic and political
ag declared by the very Preamble of
the Constitution. Socialistic pattern of

societv has been declared to be the "

objective of our planning which con-
forms to the spirit of Directive Princi-
ples. Our Supreme Court has aided
the implementation of the Directive
Principles in a substantive manner,
even in cases where the relevant le-
gislation has been challenged as an
inroad upon fundamental rights In
the working of our Constitution, thus.
the directives have gathered more
weight than a mere moral homily.

Therefore, I hope and trust that the
Law Ministry would pay its attention
to the spirit of the Directive Princi-
ples in the Constitution while per-
forming its functions under the Minis-
try.

Lastly, I would like to pay a tribute
19 the work of the Election Commis-
sion which has contributed a great
deal to the maintenance of democratic
institutions in our country. But I
would like to suggest, in this respect,
that the Minister should also consider
whether the Representation of the
People Act does not also stand in need
of certain revision especially with
regard to the provisions of election
expenses.
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With these words, I support the De-
mands.

Shri U. M. Trivedi (Mandsaur):
Mr. Chairman, Sir, I rise to speak on
these Demands relating to the Minis-
try of Law, and when I rise to speak
the idea that strikes me is whether
our Law Ministry is really a Ministry
of Law or whether it is a Ministry
only to look into the books. The con-
ception of Law Ministry must be that
everything connected with law or, in
other words, everything connected
with the administration of justice must
be in the hands of the Law Ministry.
In my opinion, it is a wrong practice
in our counlry that the appointment
of judges of the Supreme Court as
well as the appointment of judges of
High Courts is made through the
Home Ministry and the Home Minis-

try merely acts as a post office. The
knowing Law Minister, with all his
knowledge at his command, who

could easily have become the Attor-
ney-General—at one time there was a

disputé as to who should be the
Attorney-General—should be the
man to decide it. When we have

got a man of that type of as Law
Minister, it should certainly be left in
the hands of the Law Minister to
decide as to who should be a judge.
I do not say that the Law Minister
will take it entirely in his hands, but
what I say is that his recommcndation
should go a long way in guiding the
Chief Jusice of India in making the
necessary appointments.

Sir, when I was looking into the
Constitution of India, I looked into
the Concurrent List, and T found that
labour and labour disputes is also a
subject under the Concurrent List—
Ttem No. 22 in List No. 3. Yet I find
that the Government of India has no
hand in the appointment of labour tri-

bunals, labour courts or industrial
dispute tribunals. Who are being
appointel there? Has the Govern-

ment of India no hand in the matter?
Fossils—I use the word ‘fossils’—get
appointed there.

Mr. Chairman: Where?
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Shri U. M. Trivedi: All over india,
‘wherever they are. Some may be very
good persons, but the majority of
them are like that. At least in Rajas-
than and Madhya Pradesh I find that
they are so. These fossils, not only
they do not work, but they say that
‘their clerk will record the deposition,
thei~ subordinate courts will record
depos:tion and they go away for their
lunch. This is how things are drift-
ing. It is high time that we apply our
mind to this, to the appointment of
proper pe-sons, properly selected by
the Ministry of Law, to these posts.

Nobody can gainsay the fact that a
good deal of deterioration has taken
place in the calibre of ou:r judges of
“the High Courts during the last de-
cade. Things have been said in this
House and elsewhere also. even by
eminent lawyers and jurists in India,
that the stuff is not up to the mark.

Why is it s0? The reasons are not
far to seek. Political colours are
taken into consideration. Public pro-

secutors are appointed and people who
can run errands for the Chief Justice
of the day get their names recom-
mended. The Home Minister does not
‘seem to have any say in the matter
and ultimately the sinecure appoint-
ment is secured for them.

When I am taking of the Law
‘Minister, the only department over
which he seems to  have any say at
present is the Election Commission
and the election machinery. Even
about the election machinery, if a man
who has been clected somehow or
other gets disqualified in any particu-
lar manne~, the onlv way in which
‘any approach cambe made for getting
some justice or securing some redress
is to approach the Governor. It can
be done only through the Governor
and the Governo- alone. But it is a
fiction because Governor means the
government of the day. If an approach
is made for removing any person of
‘importance, or any one who holds the
‘office of Minister, those papers are
just shelved, or it takes a long time
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fo. the papers to move. It takes some-
times two to three months for an ap-
plication to be considered by the Elec-
tion Commission. The procedure in
this respect must be such that imme-
diate velief is obtainable, par-ticularly
in cases where disqualification is the
point at issue, because our law fur-
ther pravides that whoever being a
disqualified person continues to sit in
a House where he is not entitled to
sit will have to pay a fine of Rs. 500
for each day he sits in the House.
Under those circumstances, it will be
proper that expeditious disposal of
such cases takes place.

The othe: point to which I will draw
pertinent attention is the functioning
of the Bar Councils in various places.
Fo: the last four years, nearly five
vears, we are having Bar Councils, It
started with a bang and much tom-
toming was done that we want the Bar

.Councils to be something like a coun-

cil of education, we shail have some
examination, by virtue of that exami-
nation our young law graduates will
be enrolled as advocates and so on.
But we are vel to sec that dream of
ours coming true. Why is this linger-
ing going on? Why is it that every
time the Advocates Act is being
amended, it is said “We will do it in
January, we will do it in April and
we will do it in July”? Will it go on
like this till eternity? Why have the
Bar Councils not started functioning
in the proper manner? Why is the
machinery not geared up for the pur-
pose for which it is set up? It is most
essential that legal education must be
imparted properly and properly train-
ed personnel must be available to the
people who want to spend money for
getting legal advice.

Then I come to the point to which
a reference was made by Shri Yashpal
Singh. I endorse his views. I do not
want to be very hard on those per-
sons who constitute the various Com-
missions. But, then, is the selection
made on the basis of merit or on the
basis of some political colour?



~7269 Demands

Shri Hari Vishnu Kamath: Sir, on
.a point of order. I hope you will
.agree with me that when my hon.
+colleague, Shri Trivedi, is speaking,
.there must be quorum in the House.

Mr. Chairman: Are you sure there
is no quorum?

Shri Hari Vishnu Kamath: Your
trained eye could easily find it out.

Shri A. K. Sen: It is always ignor-
-ed except by Shri Kamath.

Shkri Hari Vishnu Kamath: Then,
.amend the Constitution. It is surpris-
ing that he is not respecting even the
Constitution. Then he has no busi-
ness (o be there,

Mr. Chairman: The bell
rung—Now there is quorum,

is being

The hon. Member may continue.

Shri U. M. Trivedi: It is our Law
Minist:y which decides what legisla-
tion is to be placed before the House
and therefore it will be the duty of
the hon. Law Minister to study the
effect of the present amendment, a
very recent amendment, to the Crimi-
nal P:ocedure Code. We have start-
cd this panchayat system, of Nyaya
Panchayats. Even the judge is elect-
ed and is to be removed by election.
.A perverse system of administration
of law is now obtaining in the villages
whereas we had a system of trial by
jury in urban areas and in important
cities. That jury system was so nice
and good and in our country we ought
‘to have the jury sys‘em. Now that
‘we are falling back upon the pancha-
vat system, I see no reason why tne
jurv system should be done away
‘with. The reent amendment of the
Criminal Procedure Code has gone
very far in destroving the jury
system. Tt is clearly incompatible
with our present ideag of decentralis-
ing power.

Then, 1 will take the ather two as-
pects and 1 will close. One is the
high amount of court fees which has
now become the fashion of realising
from litigants. 1 remember that in
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some of the native States of India
befo.e the merger you could file a suit
for any amount on a court fee stamp
of rupee one only and you could make
any application on payment of one
anna only. Now in the present day
every application requires at least
Re. 1j- stamp; in some High Court
Rs. 310j- stamp and full court {fees
are to be recovered. Even the maxi-
mum limit which was fixed in some
of the old Court Fees Acts is now
taken away and full court fees have
got to be paid. If a poor man who is
a cont.actor enters into a contract
with the mighty Government; his
amounti due is not heing paid and he
has run into debts, he has performed
his contract and has no money left
hecause the Government does not want
to pay him. He will have to file a suit
but he has no money to file a suit. If
he wants to apply as a pauper, there
also the Government machinery works
and ‘his pauper application will also
be opposed and the pauper application
is thrown out. He is given time to
file a suit within a month. If he fails
to do that, the suit stands dismissed.
It is this state of affairs to which I
draw the attention of the hon. Law
Minister. He would like to got out
of this position by saving that the
court feeg is a Sta‘e subject. Although
court fees may be a State subject,
the old Court Fees Act of 1870
is the main Act which is an Act of the
Centre. Therefore some amendment
of this tvpe must be made or a consti-
tutional provision must be made so
that beyond a particular 1limit no
court fees should be levied,

Everywhere this obstacle is to be
found, even when we go to the Sup-
reme Court. The idea of having to
pay Rs. 2,500'- as security coste  as
soon as an appeal is admitted frightens
away so many peovnle. People have
not got Rs. 2,500- to pay. Although a
man has a just cause, he is debarred
from getting the remedy. These are
small items, no doubt, for the hon.
Law Minister to look into: but these
are the items which will go a long
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[Shri U. M. Trivedi]

way in at least helping the ordinary
people in the street in the difficulties
which they face from day to day.

Sir, it was suggested by Mr, Daji—I
fully endorse it—that this question of
rendering legal help to the poor must
be considered in all jts aspects. It is
not sufficient that it must be provided
only for scheduled castes and schedul-
ed t-ibes because some of the schedu-
led caste people might be 1. A. S. offi-
cers and they will not need it and
some scheduled tribe men also will
not need it. But there would be some
very poor men who may belong to
higher caste but they may be in dire
need of help. Because he belongs to a
higher caste, he must be crushed
down! Though he happens to be poor.
he should not get any relief! All over
the world, there is a provision for the
voor and there is no caste system. Let
us- assume that we are also heading

for it. If we do want that the caste
system should not prevail. that this
provision on the basis of caste and

tribe should be done away witk, there
must be a provisicn that if on an eco-
nomic basis, a litigant demands that
he should be rendered proper help,
then it is high time that a Poor Aid
Society helped by the Government
must be b-ought into picture to help
the poor in getting their wrongs red-
ressed.

I will draw the attention of the hon.
Minister to page 3 of his report. There
is, what they call, a Judicial Section.
It reads:

“This Section deals with all
matters connected with the en-
gagement of Government Counsel
and the appointment of Law
Officers, e.g., Attorney-General.
Solicitor-General, Additional Soli-
citor-General. . .Matters relating
to the appointment, fees, etc., of
Arbitrators in disputes to which
the Central Government is a
pa~ty, engagement of Counsel in
Central Government cases in
Courts and before Arbitrators or
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Umpires are also the concern of
this Section.”

When the Central Government goes
to this extent, I would like to know
from the hon. Minister as to how it
is that in the appointment of arbi-
trators, so far as the C.P.W.D. works
are concerned or the Railways are
concerned, the Law Ministry is not in
any manner consulted and people of
dubious antecedents get appointed
and resuits unfavourable to the Gov-
ernment are always announced by
such Arbitrators. Therefore, a strong
check must be exercised in this
regard.

st fegraw fom oty ST
o AT qF T A fafr garrr & vy
¥ oA w8 # 3Ae ggy o & &
fY g 7 1 o fafi garm 2% 70 S
fafg & fagai & azAa g7 & @z <=
37 29 ¥ g¥e Zi o g T fFowms
A TAT GIW F WIGA Fi T AT @
o oY | fafy aaew & wfm & faa
¥3au a3 g ov agfamger &

“Enlargement of the jurisdic-
tion of Supreme Court and the
conferring thereon of supple-
mental powers; persons entitled to
practise before the Supreme Coutt;
references to the Supreme Court
under Article 143 of the Consti-
tution of India.”

gy B faE mwe F1 Arfewer Q¥
& uTaRd P FiE ®i [6G T
g & a8 @ HAT Fi FAT AW
WA qAG KT AFET AN IgH F A€
AR Bl 47 fF maw I6i9 &) A
o @} | AT Ty Hewa Far ar
for o XGRE I8 F37 1 MawY q¢ Faq
Tq F G W oI ST T AT
gy g fafu s § Afam 7w wwd
¥ IFEY T F & e wArewrg | [l
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sRFAMFR @ amTa A E A fw
TE WATHT FT | HTIA FEAT TA AT
gaT ¥ & afF qar awar § F fafy
HATHG g WATAT F A g owAT
T AR § | T\ wew @ § o new
gfaFT & qN ¥ 9y WAy gt
w7 ¥ qE Af ¥ W K ArH
fafa & graa # qa7 &1 91 99T TH=EY
Faftr et & g anfiw, dfE 81 a8 w1
% fr g W 9 g7 9% AR TR
2 fr @ wwiasr fafy st 7 550 &
FTIHT AT FAUFIT FT G e fearan
ATZAT § | TR FT AMaFIT T FY )
@ #y ¥ fafy s &1, o fafy
Foarar T FAT , g T@T AQ A SF
Af ww E@T )

g ara & W eor ¥ Sfefaw
T fefiog dergded & a7 v
AT g | & fawr o7 fam 7 &
fag oqw oF Fwea frgea fear,
aga fet ag ga mody fogid & ot
& gt & faaf@ 1wy - @ 9%
A AW {, IFF AW T AT TF
fawt +ft @y & AT g6 oAt 3w AT
qgT T W @ fF @ A F w1
T S afFw 99 faw &1 v
AT FT FEAE gE | A WA T4 TG
=1 1 Fn fafy w@t o qrg T F71
F1E WL AT 9T TIT | TTF AW 7 g9
F T FI GAT | W ATG@T FTASH
F1 gefs @ @1 e fao as &
ForerrT 9t & fag Iwiar g |y
qr | Iq FHWW 7 A faA gwe fFu
ITH! 937 F1 97 e fAar | oTF
AT dgT IAX & | ITH &Y ATYT IR
o fawr ag A ag e g omar
HAT FA FHIX FTH A0 A7 gETQ
faftr fagqra &1 0 #3 F0T )

EY a7 afauna &) sfedsr 39
F AR ¥ W7 [EAT ATAT A€ 4 |
2640 (Ai) LSD—8.
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Afes gar A SEN T @ @ o2
Iad fag o afafe o @@ €
¥ wgr & fF frelioe deTeded 3w
# faeqa qur 9T b gU & | WK gAY
gwfs &1 &% ¥ swam fear ama =
AW F TgT § wEA g9 g IHA § | g
Fr Hix ¥ g Afe ok weSi Fw oW
AT IS gmfy & T g gEeT
I faar @ I F oy F
faq giar =ifgw, afsw IawT SwEw
= G oifg ¥ @A 1 w9 AR
¢ fF | gy § A9 Wt fagas A
& JqFE! @ AT SHA F T G, IER(
IT F THA AT FX GG 4G | QW H
¥ THITHT FUST L@ T FY grafq
gt & @ o 9 9w fael R =
Fourl fFQ gT & A wEE AWM &Y
FEANAN G W I TG g F
AT O WY B @I L TR ZF  UFAT
=rfaT |

% 42 ¥ AITHT A T 0
FAE A awd faenar argar g 1 foew
aet § g9 g&T § TR TR F qTY
7 Fa w fF o faw & saer fear
a1 @ g, may Fg fear f aew W
T fag Q@ W  dt 78 F1H g
awar & 1 Tsal 1 Fan afdfeafy § g7
qar W& | AfEE W qF § A @
Fafear 7gf @ | @ fa A
T T F AP §8 gW Ag | WA
T A W g T | H W A
g a1 w3 e g i agr #1 e
W@ i AGAT HAIAT FT CF WG 7T
frar & ®° B aga awl WS g
it § fiF aga § T wIEHT a1 IEH!
3 4§t aFq | TgT UF CEAAE I
aifad < T FT GEHAT 91, AfFA
o g% fag o gaC AW F &g ar
& ToaT AT AT § | WS TWA FIE

g st wrw @@ ag ™ & fF
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[t Fagraw fag)
T HTEHT qT 71T AT AEY F GHAT |
fpx mama & fau fedt a0F ¥ srag
TF qg Y Y a7 AT FT AR 49T
a7 ey 1At § v ag uwaw g
Q F@r & 1 AT FEgfEl § a7 7 @
5 agr ox fraar gy = § | gl
o9 ¥ RFTA qEEE F fog
gz frar fF S wEe =T
2 A qg AT TAGT @ AfFA T
grar AgY & 1| Darr &1 gFET a TwaqT
A € wfew e & aar Ad) T )
uF, uF gfaeds Ouq agi 379 SIS
F Ry @ g A g ag & fv o
qFHI BT FT IqE Fg T€ g
8 f I7 9T I T2 AT § HI
ag wean f@=ar nar @ | wfwede e
TON TE AT AUF [FH @S 2|
az FON Fa9 9T FAlFA wOS gl
TEM Yo | AT 78 &M Wy qFEA
#9q, ¢, R, 2, T GITETT AN G T T
I 97 ARG T T[N 1 3EE fqu
F1E ATG gMT ATEY FFEH TAT A9
q fgs AT A AT SR ATd
F 9% | A FwEw A F fqu FEgd
¥ AT § IAET A Aedi A ek fAe o
R EE AT & T F WEL ITHFT qHIAT
fraer faon smq 1 vF wEAT qF wE
97 19 A% THHT BT A §1 AT T
I AM "I AT | BRI LA
¥ oy 7 A qeE A #1 FF 99w
frar & afew fFi ®1 ¢ wEW
a7 99 ¥ 9gw agi @ A T8 A
QAT | T8 W@ TEET AT 5
FT WIAT FT QWA JrE  J]T §
aqifs W@ @Al agi@ wO
IAF T F A A § ) sAfeng A
F1 Forer @ qE fad zaal cgaenr
FTH F) T TCEIY BT STH A7 F17R0 |
o9 41 T 7T ag ey Tar i e
wrE g, ar wnfa ox fmiw Y R,
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qg wrfa arar Wt qd@ g wFar @
o) AT snfa arar g T & gwar &
o #1910 W T 7 a8 § oaw
fog ot i wwm ad g€ & 9aF ara
7z < swrtma & o e @ | gafag
¥ W § e @ fE guT mw e
g

T a@ S gl wfen o Fifw
il aw T@F AT ) 2 A @ oA aafea
Y sgfeforady #1 q9vzm 1 Fmfas
o FEgfss & omer
fear w1 =fgr QEr  egeEar
Fvar Afawm & smAmT g v
AT AT gL UF I979 F < g7 TH
HTE TEY W99 A1 £ {F ag 7| qfawe
FT A FEO AR IHFT AGT FAM
afem gl sifys afaw= @1 o
F7a & fam afygme aa 2 =R we
% Ui A safefardy, o
AT FATAT F1 g7 AT A | 9T iy
W oF ® 7 g7 2 ) gAY Ay 59 g
H wmed #@Y7 FArg #1 eraeyT &1 69T
faram wtar & 1 sgfefams wiswgza wwiz
fFd 73 § 1| 3% FI TF To Do UHo
qFi7 fear @ g

Q% WA qaEw o ag Sfefane
afsregza %1 Ffwene fofes framm
g

it fegram fag  FmiwEnw fada
Qo Eio THo famar g1 To Fo THo
safefaua wfaegz war ™1 &1 g7 o
sfefarrer wfonde womm £ frag qur
afege &, Afsfava am oo g
FETT AWM gA E 1 ag A Afefaoe
F1 &9 Ag @A W7 |y IaT A
Lo gAY § 9 YT g |

vt Fagfat # qfaw w7 J9w
s qed A grar & # {9 9w 9¥
FFTAS IR | ITE 9 FH gy
g1 T ¥ ARy T ww AT W §
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feary w1 #1% Trd™ ge arfes g1 s
@ &Y 9w ) W€ fdwe w1 F9 AT
T 7 & £ AT FT G GAT S |
g fremred gra & o, §T A & wvw
JART F AHS H quT 7 q, A
& A7 [ F AT A AT THAT & T
¥ A FRIAA § qgA FF g1
§ 1 i F1 oS @ 9€0 TR
) WY A W F7 A9 3@ & awA
AT A<l A1 afeaa qafase a7 q=a
qgd F9 78T £ | TAw favdi g7 A
qfadi @0 w0 gl § 1 s DardT
FazfAl ® A9 @Y £ a1 w€ avg
#1 4 % BRI ¥ qFEH T ag
FIe & (@0 #G1 A GF {77 s o
W AF & g oz F) Afelad §
facara 2 A7 ag wwwd & % @ &
FAFi g fym s § Ffww A
&1 A Prears gamee § 9EY £ wiwede
F oAty § 4w uAl ZTeETey g @
A AT FiT AL THY, IUT T
Z AFA DA WTFT F GTE WA
v =g @t mE F
AT FA 7 3wl i § o
g & migafer w afsfand: @
o) 7% dqeE AL gAr § A6 EmR
I IRT A ¢ g T A & qfsfawd
A7 uFNFdfea &1 oew fFwar mar
gax fav 39 gy we gmawie fag &
f& oz Wiz a3 FEEzE §
I qZ Tk § {7 18 srEegma ¥
Mg BT F | FF IF TE BT W A
@ ? safag my & mAly § gW
weT § Seq g {FAT Svw av e
¥ ag wmfess fraw faar s faas
a7 w7 wm § froew qfefaud wk
uFFgfe ®i e A | o= fafew
TETqT TA AT i T AGT FEE) 9
HI7 g7 18X g 9 a1 gT TG FOE
& gT wF &5 § vy gwng an
AT 9T % AT F1 wAT FAT AT
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AP I § gUTT ATEA T AT TG
F9 A feFFa o€ AEEET &4 F
73 §) ¢ Wifw i A% A e
Zq Wi 34 fafem madqe € a5 9%
% 7 § A7 =A M1 favmey o gmv
F@ e w7 owE

wamsraga v gt e i 0w
mrerg fear gfefoae afaw grm wifgo
AfeT Wy €7 q7F &Y oF are gfear
qfeforge afea 7 Ty w0
¥ ot aF % gifafogs ofaw §
IS F IR A &1 A1Z0 |0 UHo ST
o | &, IAH JEY A W T q1 7 qr
qATT wOW F, 47 I gW €T3 A
v wre gfEar SAs qfaw gy o )
e a7 vy a1 wa  sifafwgw afaw
et 1 o wfewa w zfear wfae
#, zfmfw = gfem =faw 3,
qrEe mo myo A Ffem wfawm g,
& fer ™  afefmw  wfaw
i g ww gfem wfrw awd
g awr #1 @ fowd £ 7
guE| oay F A T wHEE § WY
awe # ag 48 WA | wme sfewm afaw
R § el wTerd s grm
agt & WETE § IE AN W AL AT
Tgt IFT WA § WAT Y7 5 qE A
aFar F1 WY WA §a1 gET | W HETE
F7 TEH arAr gk det Wiy Y ag
&1 Tg¥ aTe agi sy a AT Afefray
#1 fedore w30 41 g8 A gEdT AT AT
wyraer varEr day gRiY | HORIT 1 gW
q¥ e AT faenT WA wfed |

caan fawew & @y ® wg
war & fr ag aer Evedrg T E
7g @ga @diar § | afeT & wma &
gaens fr &3 aga sarer @< T fear |
qg YT FaY g1 JAT FTAT & TH IT
# s s gy gy faAe # faevAr Smed



Demands
[ Fagram fae]
crwkAwgfmgaar ag@ & f%
FATIATE W AR AW A A "
zq ¥ for 1 Y TRy gk faw K
LR O S L I CIC I Co LI EA L
T @ fe ane g O F LA
B A §F WY A T G A 6T
A F AW W ANAT TG {FEAAE
A qreqare &) A6 W T @
T qg 4 F AX 9 FATQ I

279

U® MAAIT qIET © WX AEY &Y
@Il

sft Yegraw fag - o gt oy €0
QWX 3T 5 qF fra ¥ gw A 80
fr wTa ®7 T garew @ w i g ?
o Wk A qg wATT W AGST AT 2AA
w1 AT o § T8 @ A F |
as & ) w7y | faw F1 4 T
aw|wWAW X AT TP AT T W
289 & FAId H JU {ooo TAT
i gw a1 T W9 K1 qE 47 FT
Fra gnir fe &g qesy F WA H
#Y Fa7 300 Tywr & @ fwAr £

qQF WA §IE@ 0 At ¥
A7 & 77 W @ T wifagar

sit fagrem fag . AfFT oF wf 3
¥z f& 37 &1 g2 & 2, ni W@
wIar & g oadar -

uw waAr |aeT o fgwra A

Far faar ?

iy Fegraa farg : fgama ar ag oo
F {r &T

OF WIAFYT §TE : IT K[ AT JqAT
afag
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ot fagraw fag @ o7 fag wrk
W fawrg ¥ ¥ 57 ag @9 g a9
FaeE 37 &7 A & A3 qaen v )
i atg 3 & qowa g 5 agdt =
W A% & wufgs  wwr @9 Fam
T A1 &3 gu & T A&7 o S
IFA g gmal ¥ 7 A7 T
wavg @ frg git | K 3 37 8 ) A
@A @= frgr s fE owrd o wfoa
WA Ed s EF g WA H oWw |
v w7 F Ay I A Fr I wr e
T &Y ST o fr AT § T2 0
g1, 3 f&7 § a1 @) | oE g Ae
q 29 A a7y fr o o feaw wwg T M
urnds aE Fw gd A @ g ar
I ¥ w3 5 gy oF foe 9 A€
THT AHAT | T TH TUE F AN T FY
T T FT 9§ g | TAfeT 5ET
S ZA7 w1 A R & e aga g agy
oRHT A1 fF §8 & 3T & AR g ¥
&% 7 g e & A @y & oA |
o TTAF NATR 7 g7 AT F] aEY Fiforw
g1 41 f& #ern g & far qimar
sr#1€ ofcfy oft 9, fEa gw 7 o
wif afdfa afY 7at 31 & qwer g
f& qramar &1 & qfefa gt =fea,
arfe It I a7 & qeeq FZgAN &
o wrd, 37 % g arEar g1 A7 A
Fad wQ & a7 A @ fEdy @ NS
¥ a9 G R T 3T GH

Shri R. Barua (Jorhat): Mr. De-
puty-Speaker, Sir, we are again hav-
ing the annual rjtual of discussing
the Law Mijnistry, Year in and year
out, the Law Ministry's report is de-
bated but when we look around and
bevond we find that the Ministry in
the Centre or in the States has not
been able to make any impact on the
people for which it wag originally
meant. It is rather symtomatic of the
gradual erosion of the rule of law; I
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say thijs with a sense of sorrow. When
1 look at the report I find that 1t is
nothing more than a mere statement
of the functions of the different offices
under the Law Ministry. It does not
give any perspective idea as to the
policy on hand or what is going to be
done in the future. Like all human
heritages, the rule of law is under
constant threat, whether they were
in the monarchical days or jin the
changed conditions of today. Even
today we were faced with certain
problems which pose serious ques-
tions whether we are actually heading
towards the rule of law or a process
of struggle. The Law Ministry head-
ed by an eminent lawyer like Mr. Sen
should make its presence felt and not
become merely an appendage to the
Government. It is meani for some-
thing more, to spread the spirit of tne
rule of law. In order (0 sustajn demo-
cratic rule, there must be the rule
of law. But if thinrs are allowed tc
go on like this, we cannot have ijt.
At different times, the rule of law has
acquired different meanings accord-
ing to the prevailing history of the
time or the socio-economic concept or
the religious mood of the people.
What was the meaning of the rule of
law in the 19th century is not the
same today. In that respect the
meanjng of the individual frecdom
today is not the same as it was when
the laiscez faire atmosphere prevailed
in the 19th century. That being so,
have we been able to impart the right
type of legal education in our ijnsti-
tutions from which legal talents are
being brought. I submit that the
Ministry’s hands are tied'in this res-
pect. It hag got nothing to do with
the Ministry of Education. A time
has come when the Ministry «f Law.
should alsp be provided with sufficient
jurisdiction to go into that aspect of
the question. Otherwise, we cannot
have proper type of judiciary which
we must have at present. The dyna-
{niSm of law depends upon the chang-
Ing concept of socialism as well as
economic progress. In our legal
institutions we find the same old
things being taught. That is neces-

\
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sary, of course, but all the same we
have to ensure they know .the present
trends, how modern mind has got to
be interpreted by different judicial
bodies. Therefore, it is the jmpera-
tive need of the day to have some
hoM, control, over the educational
aspect of the matter.

In spite of what we have found in
different ages as to the meaning of
the rule of law, there is one abiding
common aim in all these variants, and
that is, the achievement and establish-
ment of the indjvidual against the
arbitrary assault of the collective
power If our present society cannot
protect an individual from the arbi-
tary  assault of the collective
power, the ideology will compietely
disiliusion us. Therefore, it is all
the more necessary, in view of the
present context of tiungs, that the
Law Ministry should be raised to a
higher level and should have a wider
perspective.

Coming to the method of reqruit-
ment to the different judicial bodies, I
should point out that the Constjtution
80 provides thot the high court judges
cannot be anpoiried without the con-
sultation of thy Governor. Of course,
the Chief Justices are there but all
the same, through the Governor, the
executive can use its infloence. I
understancd that the Luw Minister jn
his reply may say thal in no case
undue influence ig used. Bui it js the
other way round. Anybody aspiring
to be a high court judge, who cannot
in the norma) course expect to become
one, will certainly look upon certain
favour or influence from the execu-
tive. Therefore, the very introduc-
tion of the Governor’s recommenda-
tion for the appointment of high court
judges is fraught with omijnous con-
sequences. I hope that appropriate
measures would be thought out and,
if nacessary, the Constitution should
be so amended as to remove the ele-
ment of influence by the executive in
the matter of these sppointments.

Then, coming to the question  of
standards, 1 submit that the quality
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[Shri R. Barua]

and standard of the judicial
nery at different reacheg

machi-
have very

much deteriorated. But I know
that the Law Minister will say
that it is a matter which is

not within his jurisdiction. There-
fore, I say once again that if it is not
in his jurisdiction, in whose jurisdic-
tion these matters are to be left?
Because of the quality which has
deteriorated, there has been no proper
impact of the modern progressive
laws on the people. The result is that
there is some sort of cynical approach
on the part of the commocn men. To
create a proper atmosphere, it is not
only the educational system that
should be looked into tut also other
amenities which should have to be
seen: whether they are provided or
can be provided or not. There js
nobody to look after the minimum
amenities of life to the Judges, to the
magistracy and other agencies through
which the law is being administered
today. Therefore, that is one subject
on which there should be a compre-
hensive treatment so that the rule of
law can be advanced.

Coming to the legal aid, our Minis-
ter, Shri Sen, is very candid; he
openly admits that this is the need of
the day, but unfortunately, he has not
been able to do anything in this res-
pect except in regard to Scheduled
Castes and the tribal people. When
we talk of legal aid, the question of
finance comes, and therein his hands
are tied. Then again, it is also a
matter for the State legislatures to
deal with. There are also the law
departments in the States, but they
are also equally incompetent, because
the Law Ministry iz more or less a
secretariat for the legal advice and
nothing more. They do not have the
sympathy either of the Finance de-
partment or of the administrative
machinery. Therefore, this is an im-
portant matter in which the Law
Ministry should at least create and sot
on foot a comprehensive consujiation
among the different Nuniirics, ¢her-
wise, however much the present law
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may be said to be progressivef it
would not have the desired effect on
the people.

In recent times, there have been so
many laws with regard to the land
tenure and all other matters, but to
get advantage of this and to take the
benefit of the law to the lowest rung
of the people, this matter of legal aid
is very much important. This has
also been rightly pointeq out by va-
rioug hon. Members.

Coming to election matters, I submit
that the Election Commissioner’s
office and his service tenure are yet
to be determined by an Act of Parlia-
ment. ] hope the Minister would
bring a proper law before the Parlia-
ment so that any dispute that may in
future arjse may be resolved. Simj-
larly, under article 98(2) the Parlia-
ment has to make law for the purpose
of the secretariat of the two Houses
of Parliament. Up till now no law
has been brought, I am pointing this
out because the controversy may again
arise with regard to this aspect of the
matter. So, I hope the Law Ministry
will bring forward proper measures
under articles 324(5) and 98(2).

I also want to know whether the
Government has decided when they
are going to hold the mid-term elec-
tions in Orissa and Kerala, because
this matter should not be delayed any
further. If anything Lag got to be
done, the declaration should be made
right in time.

Lastly, once again I would appeal
to the Minister of Law that we want
something to maintain the human
rights. I would once again remind him
of the Universal Declaration of
Human Rights adopted in 1948 by the
General Assembly of the United Na-
tions:

“I4 is essentia] if man is not to
be compelled to have recourse, as
a last resort, to rebellion against
tyranny and oppression, that
human rights should be protected
by rule of law.”
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“This has become al] the more import-
ant after the present developments in
our country, as we have found from
the debates this morning. 1 also
want to know from the hon, Minister
if there is any attempt under consi-
deration to whittle down the powers
of High Courts under article 226.
“There is a rumour that the powers
under article 226 may be abridged so
far as the other tribunals are concern-
.ed. I hope the Minister will reply to
that also.

Mo T AAGR witfgar : (FEET-
arg) : Iqreww wgew, fafu wama
a1 @3t 7@ faem arfey agifs 2w
R FAT T a9 TH TP WG §
T §Yq FT AT T @

Q¥ R1AAT aIET : NE F W |

o W wANET Mfgar © ¥ ar
qg g1 AT 4T 7T a4 AT & T A |
a3 Tgr 3 1 o £79 fqz waE 39 Q&
IY T AT &, ST AIHT F AT AT
T AT @7 AT WIN WA EATT
F oaurar § AT

.....

Mr. Deputy-Speaker: We are not
competent to discuss that matter. We
are not sitting in judgment over the
‘U.P. Legislature.

o T wAYgT Afgar : faf war-
W X K aw @ g fafy e
T FWM O .. ..

JqTeae AW T, TG

o TN AAT Wfgar : &
am T o 1 #E or Bler ey
T #Y ot wrT @ @ 9 R s
T W TR F) AT §oaw
FAT R R Mm@ @ ow
AEWES agEEAT WX I¥ ¥ AT
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foara v & 43 #T 7 fad FTT a7
g afer wor oY 3T/ o § 1 7w Y
' #Y ara § fF fegena &1 d@faam
FH A F IR F AT FEA F)
AN F F A F) faega "o 7
3§ Wi gark e § aate
AT & wr & N g #§
T

Shrimati Lakshmikanthamma
(Khammam): Sir, I rise to a point of
order. Can we discuss it here? Does
it not amount to a breach of privi-
lege? The State Assembly has passed

a certain thing by a majority? Are
we competent to discuss it here?

Mr. Deputy-Speaker: I have told
him that we cannot discuss it here.

Shri Radhelal Vyas: And, the Law
Ministry has nothing to do with it.

o 1w AAgT Afgar @ fafw
HAreaa & avd F @ § | fafy garwg
T FM F | "

Iqreas WA ;. IAT N2V faum
qaT # A oaTF AT 2, @ & L |
o7 TE Fg aFd § |

o wAYge afgar : & fafa
waTAR AT T TG | () S
SEAT § FE | T g WY ME AT
7w agy agEen A A A 9
F@ # wfow Fw P ow@r g off
oY ™ W E ...

Mr. Deputy-Speaker: You cannot

speak on what happened in the UP.
Legislature.

¥Mo TW AT wfgan : & I
oA faga o g 1 A OF
fargTer & 1T T @ F | T FE
qT faefy | &, gafay  seifr A ar
Forferer &Y faur o - e
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[s70 T wER @]

1 81 difsq ag at aga aifgara &%
¢ @ agT & v qwme § i gow
E TS §, AFFT Ig0 I =T AE
AT F § 9T YA §, TE7 NIFAHE
% o faafew g1 9ft & =roarfAsT
N, A s & gftw 1€ aq &
T AT & | W KT WA T
FROFT & Gae AT F1 & ZrIg ATH
ffitadfra 1 gfusme & fFdY |
T T AT, A1 AN IF I FAT | AT
BT & | fggeara 1 1% |a7 AT ITT
=W &1 fFa@ Far $1 1 & FgA0 qIEAQ
g fr 8 FrfY faam qar & waw oF
e agEa PR s &7 g,
WA AT gIAT F) @I F TTHAT §
MNT 39 F WSET FT ...

7287

#Y o Fo faar ¥ (T@r) : AR
MG ATEY, §7 | 0F fau= 747 &
TERT F1 10T ARAT AR A f & 7

Mr. Deputy-Speaker: The hon.
Member may p.case withdraw the
word pagal. He cannot cali a legis-
lature pagal.

o T wART Fifgar « § fagrd
# g7 F7 7 g fodt o aged
T AR frm g W F
frg Gammrgfe.. ..

IqTensy AN : AT TW AR . . .

To TW wART Afgan :
I said that if a mad majority in any
regislature takes it into its hands....

Mr. Deputy-Speaker: Everything is
passed by a majority in a legislature.
You cannot call a legislature pagal.
The hon. Member may please with-
draw that word.

Shri Tridib Kumar
(Berhampur):

Chaudburi
Sir, T rise to a point

MARCH 24, 1964

for Grants 7288

of order. Dr. Lohia was just illus-
trating a hypothetical case. He was
saying that if in a legislature a mad
majority takes a wrong decisions.
That was a hypothetical case that he
was illustrating. He was not refer-
ring to any particular legislature in
the country. He is perfectly entitled
to illustrate a hypothetical case.

Mr. Deputy-Speaker: He is dealing
with a particular case, Shri Chaudhuri.

o T wAET Nfgan : 7€ favge
T IWF FW AN Igq % ANfoAg
7 faegs A8 &1 mw AEw

Shri U. M. Trivedi: I will make-
one submission. I have got no bias
for or against Dr. Lohia. All that he
is saying is in general terms. He is
not saying that this majority is pagal.
His version is that any majority which

acts in this manner is pagal. He does
not talk about this majority.
The Minister of Law (Shri A. K.

Sen): The innuendo is quite clear.

Shri U. M. Trivedi: There is noc
insinuation about anybody.

Mr. Deputy-Speaker: I wish such:

expressions are not used.

it T wAIgT Afgar : g9 A7 wodft
I AT F, qF FT JAT WA A
T T & FAT A9 534 T 7 g
w9 gt nEg fF § w9 el a1
FT JeAUH €7 W E a1 A | F wF
foarer 2T g 1 gn SefE F4Og E 4
TR ¥ 3L FUF L& AW & FWIT
oK 88 Wl W o A @ Wiy
frdy w5 & wdET q¥ A9
A T R S T F, §T F9 Y,
AT g aF & wot @ WG E
T fFdt 7 T ITHAT A ST E,
JA TF T 38 FUL &8 o i el
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wefagi wr wrf grafi g a =
ST FY GLEAT FT @A ¥ A & AT R
AT &1, A TG FT EAT FX AR
R gar FW ar & T ST 9w
FET |

AT QIHEAST  Fi IR TG AT
2 W SwEH AN TIW A FAAT FT
faw & arFde B w4
g i WRET FIEHT 9T AT 9T
w9 Rt AT 97 gw ewamias i
¥ f1f 9 wofr wiEy § qrAd 2@
gar fagien 9@ &)1 owe D
g BT ad  @m @y g
FeAr § 5 e, afgmm w7 awr
AT ATEHT 97, AT W TET F 0A
F1 waar, o9 7 39 G KT AT
LA TG A AY | TG qgT ASN
I & 3TTeTT NERA, AT FE I
a3w a1 feedY 7 qraeg T8 TEdr g
aE A K A9 F AT TGAT AEAT
fx fafi e w1 oger Fm & fF a8
Y &1, TF THA A7 BIE, 7Y 7T HY
fegmrs & gTar 31 9T & g
T @ TEIT A AT A f5 gL
dfqa@ ®7 4180 R0 FT GO 39 H
frat g€ & | wta o graard oY wraa
F1 A8 faadt A & wgm 5 w® s
FITT 61,79 A8 §, T8 YA F1 TA §)
T g HR A § e go & faf daree
F uF Gar A0 AL AT |

17 .60 hrs.

Shrimati Lakshmikanthamma: Sir,
again I would like to raise a point
of order. Whether he is referring to
& particular Assembly or not, if he is
referring to the Assemblies as a
whole, it is a breach of privilege of
any Assembly. -

Mr. Deputy-Speaker: Order, order.
There is no point of order. He calls
this Government “Mauj ko Raaj”.
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Shrimati Lakshmikanthamma: Sir,
in the eyes of mad people all are mad
people. *

Shri S. M. Banerjee: That should
be expunged.

o IR wAET AMfgar : oa & a1

st WA aTEN AT I SETA
FT R E

Tlo T AAET Mfgar : =93 A )
T8 g & gfmar #r frw & e A
oI FEY AT & A% Wad sy & fay
9 T FTAT & AfEE 3flem aw
T & R 1 arrer

fafa waT Y w1 & avg fesraa
fe fFeY qaq a%9 & Fa7 a1 fF I =0
oo F afET aT oae ¥ 9N
o7 § FEF Y {0z A uw St
&1 Z@A1 § 91 Fifow FvAr & fr A
AET F AT ATl G A W afex awq
F AT T AT gHT G T AT WY afawa
Ay g g, w7 od §F mfama &
19 w3 g fr gRrx s H s AN &
T g A &

T g9 AT 97 w7 & g fa=qrx
FIAT § % 7q9, TFAT FeTA, WIF
A ATH 9IS @EAr g, IRt w1
efvad gt &, 9a wA @ S wEAT

. 93aT & & s a3 wnafagi &) geaq

oo W ¥ 3IAY 93 v @ fF o} aw
weet S T 2T &, HR ITHT T qra)
gard WY faq A &, a1 i qETT
IFFY JAHAT F1 JTAY AT A7 I,
qr &7 WA 9T |, WE FIG g AR
I BIE faur &7 & ) fEA @ @
gn 1A & gfg A 7T F oo
o gfyer FAEd W odr g
AT TE | qE WIZHY Y GUT §
gUT qIUY F X A, ®E T
TEFT &, T9T WA &, W HT A}
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[3T0 < weTET Afigan)
T HUUH FA 7Y, g2 a1 Freeamr
& FRAT W T FrETy WY gy @
R/ qor oY g Jdfr § a1 aw ¢ swar
AT § 99 f& SR A § fad s@T
®T GETT TG WA |

39 Avaeg ¥ W ] AT qId
Y fagra fag ot § et o § wod
7397 AR A7 @I I F A9
g wgdn g fF wre feegeara dckaw
gafay e mrg 3% qrar ) &1, @
FT A Faei 2qT F F@@ I T AW
g qFgAl ® AT I I AT WFTRY
qz € 2, fEarAl & weai wogi &0
qAFETT g Sar & 1 377 F§ fzav naw
2 i Fd fz7 gerag § orar ) S9F
HA FT G, ITH FTH T AT, T
gA g9 &1 fzara Avqrar w07 A7 weal
FT AFHATA 1 qTAT FIAT § 1 BR
XA FY 3 3W F agT F7 59T 7g
g R, IAF g FT a@gT w7 WA
QT AT § |

THY F7E § OIS wTA IM H T
& gy ¥ g &, A K oF, q1, IH
oiefaai &Y Fo &1 a7 @' FEATE,
oI Iq ¥ #£31 F7 7T F@IT FA
©r & 1 fafy qaew w8 Fwa §
f& = garo 0 Awawa | AfEd
gifg7 d@faur # a1 R0 AR 29
fgrgead & granady & fay & AW
aqy feafa qar &1 Iy forad w37 1
qRIz § AN A o 9, 3 feeg &
ar gaeATT § g eig {fay, afwqT
A% Y e ¥ faT ag¥ AqFT 9%
AR WA o T4 AT wg g Afaura
FT arir 20 ¥ Rq 1 F Y A &
CRET A FEF0 AT 9 | A9 ¥
gz & ag FZA1 AR § £ FTAA A
=Taral a1 w§ A1 Al ¥ femyy ¥
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gar T § 37 9g &7 fgen frav swav
&, " T A § wIAT T G
A WY sWaEqr 7 I A T F
fagmat & @ g% gRwT fedArar STy
2 | 1Y fe oY ¥ 99T W AT FAaT
2 g wERT fgAr wrar @, s &
IeAYT FT AT FE F, FAT THEITH
F ferget Y 917 F& FT ) I FT A
WTHT f2qT JTaT &, ugHEA g oAdr
oY FTd FEow TG grar ad fev St
FY afamq 1A § O F T, g I
# fafa sy &1 7918 g0 fF ag Tw
HIAA 97 {7 aE T &9 (AT FT
f& fFq a@ d #1479 AT qaeur &
Tt ®1 f&7 & w0l & "7 §, fogai
F wa o, AT A1y Y a1 Adr [qr
g fF mfeeama & feeg 74, agr &Y
WA ATHIX B FE(T ALY, AR H1
QI e [N, W A9 frrgeAa &
fgrg wmeTAl ®T FIH AT AEL |
zafay & g AWM AT ARAT §
f& =k A9 gfey Tt fafs waEw
gq ¥ ggr faeamy ¢ fgeeerT a1
TRl 9T wEAwEl ¥ e §7, AR
W AYETE F1 W7 | 3® qIg WA
oYX sHaeqr & qR W AWt F frwai ¥
A A€ § IR AFGT FEAT T AT
A S gA FAA §, WK
o7 IART EITHT A ATE A
&, W aY ¥ OF FTAT KT S F qR
# #9 ar forw &Y fw ag faerd oy
g WATT AT T o8 & forgad
g7 fwdY F71 qws F¥ a7 F fgar San
A ¥ & guHal g F 37 av W
¥ FH R0 TT Yo FIAX WITAY 37 THT
¥ Faaml # gz g | ¥ gy a9
&% ff ggi qv gar wraen § fw ade
qEH, A9 AAA F I qg A
o1eT §, aF wiafad) a7 af) | @y At
21T 2, WET ¥ FTW gzA wmar §, waY
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§ 3g@r w1 fedare a8 & 21T Qo
a1 99 F 7T IF qSFI 9T GAAT § |
ar Afa fr Iad qfem a & s=Tad
&Y Tk a1 3% W, AEAT A qgr &
T, N IAFT OHE fAAT AT | CF
T 8T DY . v Fagrad
2 o oF Amadr PAr

Y o RYo TAA : aF T WY
Farg

o W qART Mfgar : oF =z
AT 1T &1 9g amE WS T Ad
@ mar # | 37 §7 J AT FT AT
IHF! BITT qTA F: AL ¥ fAr arg
fear st 2 1| TH oF AR F FI X
Yo, Yo, o %o HIX wo o HTEfHaY
I il 5T IFT & | AT AN ST
& {5 13 &1 e gar g 2, fE
foT ot ®rwaTd FY IBT Qo8 FI WT
qF FEA H @@ T F | 98 g
saTt A7, 9@ f5 fargeA ® oAws &1
T g1, & | W fggEam § A qwa
7 3, $TF WYX sgaeAr ¥, AR w3
Tzt & 1 fafy o A" 39 w29 9%
MR w4 fF wT a1 fegem # gwa
7 &, FY7 &1 g™ ¢ A AT ar
Jq &, IATT ;I FTO0T F | AT A
TT & T ZAR A A 7.4 ¢ AT wawqr
F FAY @A F, YT HAW 3 GHIA
10w A ¥ qE TR FEA AR
ATT FI FAW @A F (A4 A HT
&1 gaT aa & gfem ® YEO A
& 73 ey #ifE (¥ 7Y gfer faa £
ofl FraE @ § e fs av
aRfaat 1 w qFEw A G |
iy ¥ gmd) o At 73, 1
= & Fw ¥ e A IRy 1
YT gferd ar faer ¢ s wrefagi
¥ o g grefagi i faT § @
Ty & IAET Av ATA F, I AT A
AT N gy T T H AT R G
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I FY FIIT A gaeqr A § W
T HIEHY AF ¥ AT F AGY AT Y
oF gIfea &9 Jw1 gy gu & W
A HquAT et TdmT FG &
ST TF Tq A $) qIGT FT T IS,
& gFar § f& agad 21 g1 il
THFYF A &1, A fF g97 FT99 7T
A IET FT 9AT TAY Y §, W
T JTaT & A TEAE &} 47T ghir
T AN gfaq Iy ITF a9 @A F
1Y Y Y & F WY wrEww w461 | AfFA
ST JF TH TEALN FT JIHAT F &
fa¥ aeFe v 7Y Y TR, o a%
gferwr, st "X a2 mrefAal & 9
fasror 1 T F o g T AgY
g S, 99 aF fegem § FwA
o7 sgaeqr fa@Y qg ¥ oww A
qEy

o9 & w98 Fg S M
FE F AT FLATE |

ggt feett § 77 g § f e
fdr oz forg wTadY & SHTAT A1 AT
g 1 THR w3 & fa Far ser
2 omAmy ¥ WU w9l §%
F ATHT & ) T FUW @R F
ATARd oiF WRfAE ¥ qF SIEw!
I F7——TF HIIHY JT A THF AEY
gFAT AT-—AT N F1 faama fawr
qifs 7 qEqET T ¥ THT &Y
fagr ar | I W= fF w2 & frare
¥ 19 T STOAT | 39 A€ ¥ 39 fafy
FATAT FT &TH FTA 99 78T &, 39 W
qIY 7' L | 9T JF A9 W F Afa
#1 g0 A F TS q@ AT /IR
6T AG FET AT gEAT W g
fafs wst 3@ #wer &1 g &, SfEA
HASAT F AT I g 1 F FZAT AQA
g o fadh et & & F17 487 A
wfgal ¥ ot FF AT § AT AWH
wifg A fy @A amar @ o afee
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|3Te T wAYET Mifigan]

AT fewmr @Y FAw ok § &
SFST WAT § 1 AR gfrar H o @
@ E Az WY @ A FaitE gEd
fasfrat &=t «dt & 1 & T ¢
f& oy qowas &7 fF e gre s ®
g Bear smar @, f&9 g% Sroadr
¥ faar 5@ 2 mmay daer
Tfgw & gudsT § famr gw17 A
frar amr 2 agi & watew g
TE A Ig o=y o fFU 0 ag
Y g FFAT & fr T S 1 FEAr
& AT gary fammr &1 fagad g
for ft & w277 g fF fuaam g1 =&
A @ srEEar E oqAEI w1
saet faar star =rfam

7295

T 7= § F1 F 7z FZA1 ARAE
fr @ fumr &0 ow G w91 FAT

srfem 4
/

L4

Shri N. C. Chatterjee (Burdwan):
Mr. Deputy-Speaker, Sir, I am gene-
rally a strong critic of the Govern-
ment but I must admit that some of
the observations and criticisms made
about the Law Ministry are not quite
fair. They are based upon a miscon-
ception of the functions of the Law
Ministry.

Sir, when I came to this Parlia-
ment in the year 1952, I remember I
had to attend the first meeting of the
Business Advisory Committee—] was
then representing a Party—and when
I pressed that there must be some
allocation of time for the Law Minis-
try, the Parliamentary Affairs Minis-
ter almost fainted. He said, “Nothing
like that has happened in the history
of the Legislature; never has there
been a debate on the Law Ministry.
What is this new innovation Mr.
Chatterjee is going to introduce?”.
After a good deal of discussion, the
matter was referred to the Prime
Minister and I am happy that ulti-
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mately there was some allocation
made for the discussion of the Law
Ministry and the Prime Minister said,
“Now that Mr. N. C. Chatterjee is
here, I am afraid we must make some
allocation for that”.

Sir, 1 stood up here in this House
and I made a point which ] am repeat-
ing today after twelve years—I am
sorry that it has not yet been trans-
lated into practice—and it is this:
Why should the judiciary be not under
the Law Minister? What is the point
of having a man of the forensic
attainments and legal talents of Mr.
Sen as the Law Minister of India and
not entrusting him with the impor-
tant task of looking after the judi-
ciary of India? Deliberately and con-
sciously, you know, Indians were
made Law Ministers during the British
regime. Lord Sinha was the first Law
Minister, then came another man from
Bengal and there was a general say-
ing in Delhi that Bengal was produc-
ing jute and Law Ministers in India!
But whatever it is, because Indians
were made Law Ministers and be-
cause Indians had to bg given some
Cabinet portfolio, they di¢ not place
the judiciary under the Law Minister.
If the Prime Minister had been here
today, I would have pressed on him
that that jgnoble British, traditjon
should go. 1 pressed Dr. Katju who
was then the Home Minister, “Why do
you stick to this position of the old
British times?” They deliberately
did not entrust the administration of
the judiciary to an Indian and, there-
fore, they kept it under the Home
Minjster who was always a Britisher.
1 think, in independent India that
outlook should go, that outlook should
be completely renovated and there
should be judiciary completely under
the Law Ministry. If that had been
done, I am quite sure the ignoble
crisis in another State, U.P., which is
a great shock to the rule of law and
which is greatly distressing every-
body who wants fair administration
of justice and wants that the judiciary
should have a very high status in our
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body politic, would not have hap-
pened. Possibly, he wculd have ar-
ranged for a Presjdential reference
to the Supreme Court and that would
have avoided all the trouble. But I
am pressing today that this should be
done.

I had also made one other sugges-
tion. I am very happy that the then
Law Minister, Shri C, C. Biswas, who
had been a judge of the Calcutta High
Court and was a distinguisheq lawyer
had accepted my suggestion. 1 had
pressed for the appointment of a law
Commission and that suggestion was
accepted; the Law Minjster then stood
up and said ‘T accept the suggestion of
Shri N. C. Chatterjee’. I am today
sorry that although the Law Commis-
sion has been appoinied and it is
functioning for so many years, yet,
many of the statutes have not been
renovated. I am slightly disappointied
at their output and their work. I wish
the Law Minister would give some
more directives so as to galvanise the
Law Commissjon into a better orga-
nisation. At least those statutes like
the Indian Contract Act and other
out-moded statutes which require re-
novation, having regard to the pro-
gress ol events, having regard to the
tremendous change in the evolution
of commercjal law should now be
put on a proper footing, 1 hope that
something will be done

The third thing that I want to say
is that after Sjr Tej Bahadur Sapru
who was the Law Minister, absolutely
nothing has been done to secure ex-
pedition in the administration of jus-
tice. You would remember that Sir
George Rankin who ultimately was
the Chiet Justice of the Calcutta High
Court was made the chairman of an
important committee, and the Ran-
kin Committee made very important
recomendations for expediting
the disposal of cases, and ‘hat
led to great relief. Now, I am satis-
fied that the time has come for the
Law Minister to appoint an all-India
Commission. There is nothing more
important, ang nothing more urgent
than to maintain the rule of law in

CHAITRA 4, 1886 (SAKA)

for Grants 7298
proper perspective. There are go many
disruptive forces now in operation in
India. So many centrifugal forces
in operation. But there is one thing,
hamely the rule of law, one Cjvil

Procedure Code and one Cirminal
Procedure Code, which is a great
synthetic  force, and tnis synthetic

force should be kopt up and should
be properly workcd out S0 &8s t0 main-
tain the integrity of India intact,
Therefore, I am suggesting that Shri
A. K. Sen ag the Lay Minister should
now appojnt an all-Indis Commis-
sion for securing expeditious justice.

It is absolutely clear that that can be
done,

There is a good dea) of justification
in the criticism of my hon. friend
Shri Sinhasan Singh, Dr. Ram Mano-
har Lohia and others who spoke.
There is regrettable delay. Shrj
A. K. Sen ang I had been to Moscow
as members of the Indian lawyers’
delegation. It is impossible for us to
copy, and we do not want to copy
also, all that happens there. But after
Shri A. K. Sen came away, 1 was
taken to a people’s court in Moscow,
and that court was dealing with a
very important industrial dispute.
After the case was over, the Chief
Judge sent for me. I went into the
chamber. The Chief Justijce had
known that 1 hag been associated
with the administration of justice in
India. And she was a lady. She ask-
ed me ‘Mr. Chatterjee, how do you
like our administration of justice?
You saw that’ I said ‘I am very
happy to see that .although the State
is the employer, still you have done
justice to the worker’. Then, I said
to her ‘May I look at your plajnt?’.
She said ‘Why?’. I said ‘I want to
know when the suit wag filed." You
will be amazed to know that the suit
was filei on the 19th Novemer and
the case was finished on the 22nd
November.

Shri Ranga: That is people’s court.

Shri N, C. Chatterjee: Then, I asked
‘How is this possible?’. She said ‘On
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[Shri N. C. Chatterjee]
the 19th November, 1 got-it; 1 im-
mediately ordered my registrar (o te-
lephone to the department concerned,
and the department sent their man,
and took a copy; i1 then ordered that
the written statement should be filed
the next day; and today, the case js
over’. Then, she added ‘Mr. Chat-
terjee, let me know how much time
you take in your courts in similar
cases?’. 1 am sorry that I coulq not
tell her the truth. I had to say ‘As
many months as you took days’. I
could not say ‘as many years as you
took days’. I was appearing in an
important industrial dispute case yes-
terday in the Supreme Court, and be-
lieve me when I say that it started
in 1958 and it was disposed of yes-
terday, and the judgment possibly is
coming in a few days. Therefore,
there is a lot to be done, and I hope
Shri A. K. Sen will do something and
take constructive steps in this matter,

There is one other thing that I
would like to mention. I had been to
Aligarh last Saturday to argue an im-
portant election case. There, the Bar
had invited me to give them a talk
on some subject, and there I was
amazed to know that a number of
lawyers were starting a hunger strike
this week in Aligarh because of the
impossible corruption which was
going on in the courts there. It is
an absolute scandal—the corrup-
tion is going on. I know that the
Chiet Justice of India feels strongly
on this subject. I was present in
Patna when he spoke on this very
subject at the Legal Symposium. I
am quite sure Shri A. K. Sen is of
the same opinion. I was invited by
the Home Minister along with other
friends to weed out corruption. It is
the Brashtachar Nivaran Samiti.
Whatever it is, it is high time that
the Brashtachar Nivaran Samiti.
should be done immediately.

We all know that most of these dila-
tory tactics and strategy are being
resorted to by the lower staff, the
administrative staff. Something should
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be done about it. I hope if this All
India Commission is appointed for
securing expeditious justice, they will
also tackle this problem and take
effective steps. That will be an eye-
opener and that will also set things
right.

Shri D. C. Sharma: Has the hunger
strike started?

Shri N. C. Chatterjee: are

starting.

They

Shri S. M. Banerjee: 1 support the
points mentioned by my hon. friend,
Shri Daji, and others. This morning
a question was raised by my hon.
friend, Shri Nath Pai, about the con-
stitutional crisis in U.P. The Speaker
in his wisdom also said that there was
a constitutional crisis in U.P. But it
is really most unfortunate that when
everybody admits today that there is
a constitutional crisis, this august
House which can amend the Constitu-
tion, cannot discuss it because the
matter has been referred to the
Attorney-General.

I am not going to discuss the merits
of the case.

Mr. Deputy-Speaker: Nor can we
discuss the Speaker’s ruling.

Shri S. M. Banerjee: He said that
there is a constitutional crisis—I am
repeating it.

I am only concerned with one thing,
that we have to establish a sort of
convention either in this House or
outside and we must come to a deci-
sion as to which is supreme, the Con-
stitution or the Legislature.

st wgATT (IATE) . ITE
AT, TR H F7 &Y ¥

Mr. Deputy-Speaker: The bell is
being rung—Now there is quorum.
Shri Banerjee.

Shri S. M. Banerjee: The same ques-
tion was raised by Shri Karanjia. I
remembtr in his reply he said that
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we have a written Constitution in our
country and this Parliament is a crea-
ture of that Constitution. This is
really a very serious matter. When
I speak on it, I am aware of the rights
and privileges of Members including
myself.

Shri D. C. Sharma: He is not at all
aware.

Shri S. M. Banerjee: So I would
request the hcn. Law Minister: let
the Attorncy-General address this
House so that our mind may alsc be
ciear, and this sort of constitutional
erisis which has cropped up ir U.P,,
and which may be followed in other
States, does not take place.

Imagine a situation in whijch the
Marshal of this House is going to ar-
rest a Supreme Court Judge.

An Hon. Member:
arrest you now!

He is teady to

Shri S. M. Banerjee;: The Marshal
of the UP. Assembly is really going
today, he must have gone, to arrest
the High Court Judges, and an orderly
of the High Court to the Speaker of
U.P. Assembly to arrest him. Tomor-
row there will be two more privilege
issues for contempt agajnst that parti-
cular orderly of the High Court who
hag gone to the Speaker, and the
Marshal of the Legislative Assembly.
So, I cannot imagine what is hap-
Pening in U.P. today. We should take
it more seriously, This particular case
reminds me of the American free-
style wrestling at a political or de-
mocratic level, one man fighting
against another. So, there should be
a decision, and it is high time that
the Centre intervened because,
according to the Constitution....

Mr. Deputy-Speaker: He is indirect-
ly going into the merits of the case.

Shri S. M. Banerjee: Can I not de-
demand the intervention of the Cen-
tre?

CHAITRA 4, 1886 (SAKA)
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Mr. Deputy-Speaker: Do not deal
with the merits of the case. That you
can do when the motion comes before
the House.

Shri S. M. Banerjee: My argument
is only based on the observations
made by the Law Minister and the
Home Minister.

Mr. Deputy-Speaker; We are not
discussing that issue here now. We
are on the Demands of the Law Minis-

try.

Shri S. M. Banerjee: The second
point is about free legal aid to the
poor. Many promises have been made
by the hon. Law Minister in this
House, and I know cthat some of the
Bar Associationg forwarded to the
Law Minjster the names of certain
good advocates who really want to
fight for those who are poor and who
cannot possibly afford to pay to get
justice. I wold like to know specifi-
cally from the hon, Minister what
concrete steps have been taken in this
direction. It is high time that some
legal help was given to those for
whom it has become impossible to get
justice, to whom it is practically de-
nied. Though justice can be made
available to them, because of their
financial condijtion, it is very difficult
for them to get justice. If there is a
litigation going on about land, the
person must sell a patch of his land
and go to the court of law to see that
the other patch is saved from a big
zamindar. This is the tragedy of this
country.

Then, about the separation of the
judiciary from the executive, my hon.
friend Shri Sinhasan Singh has dealt
with the point nicely, and given an
an illustration in a very picturesque
way as to what is happening in U.P.
All the magistrates are physically
afraig of taking any independent de-
cision because of the Additional Dis-
trict Magistrate and the District
Magistrate.



7303 Demands
An Hon. Member: The High Court
Judges are afraid.

Shri S. M. Banerjee: I dc not want
to mention about High Court Judges,
but the magistrates who try at the
intial stage are unable to take a de-
cision, because their confidential re-
ports are written by the Additional
District Magistrate, and the Additjon-
al District Magistrate’'s confidential
report is written by the District
Magistrate, and naturally they can-
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not possibly give justice, however
much the case may be in favour of
those who are supposed to be accused.

Mr, Deputy-Speaker: He may con-

tinue tomorrow.

17.30 hrs.

The Lok Sabha then cdjourned till
Eleven of the Clock on Wednesday,
March 25, 1964/Chaitra 5, 1886 (Saka).



