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[Shri Nath Pail 
financial business? What We want to 
plead with you is that we would be 
ready to sit as long as is required-
after all, all of us are here--to trans-
act this busill€ss though it is a 
strain ..... . 

An hon. Member: Not 0:1 Satur-
days. 

Shri Nath Pai: I did not say that 
we shoiuld meet on Saturdays. 
But let us sit a little longer on 
the other days and at least one 
motion under rule 193 should be taken 
up per week. Otherwise, many very 
important matters will be precluded 
from being discussed in the House. 

Shrimati Renu Chakravartty: We 
also support this suggestion. 

Mr. Speaker: I do not think that 
We need discuss it any further. What 
the hon. Minister of Parliamentary 
Mairs has said is about what we have 
been doing so far namely that during 
the budget session, We do not take up 
any no-day-yet-named-motion. But if 
hon. Members desire otherwise, we 
shall sit down and consider whether it 
is possible. We shall call the hon. 
Minister also aUd then we can consi-
der whether it is posstble to take up 
thOse motions, at least one in a week. 
We shall consider filat. 

Shri Nath Pal: Under you this Par-
liament is very alert about its duties. 

Shri Satya Narayan Sinha: That 
would depend upon the urgency of 
the matter. As regards the di9CUSSion 
on Shri Nanda's statement, I said the 
either day that Government would 
find time. Then, there is the demand 
for a discussion of file Supreme Court's 
advisory opinion. For this also we 
shall consider. But We cannot take up 
all no-day-yet-named-motions. We 
shall have to decide according to the 
urgency of the matter. 

12.46 hrs. 

RULING RE. SECRET DOCUMENTS 

The Minister of Law aUd Social 
Security (Shri A. K. Sen): On behalf 
of the Government, it will be our duty 
to oppose the laying of any of the 
documents to which reference hat 
been made by a few hon. Members. I 
shall endeavour to place before you 
the reasons one by one. 

There are no rules specifically 
governing the question of laying of 
documents either by the Members of 
the House or by Members of the Gov-
ernment. Therefore, that must be 
governed by your discretion exercised 
under rule 389 of our rules of proce-
dure. There have ·been already some 
Directions in the matter, which are 
contained in this handbook on Direc-
tions. If I may read out with your 
permission from that Handbook, 
Direction 117 reads thus: 

"A private Member can lay a 
paper on the Table of the House 
when he is authorised to do SO by 
the Speaker.". 

That means that there is an absolute 
discretion vested in you in allowing 
a private Member to lay a document. 
It will, therefore, be my endeavour 
to give you as much assistance as I 
can in coming to a decision as to how 
your discretion in this matter .hould be 
guided. On the admission of those 
wilo nave referred to this document, 
this is not a document which has come 
to ~hem in the normal course. 

Shri Harl Vishnu Kamath (Hosh-
angabad): What is the normal course? 

Shri A. K. Sen: I do not think that 
I am supposed to explain to Shrl 
Kamath what the normal course 
means. 

Shri Hari Vishnu Kamath: The hon. 
Minister may explain to the House, 
not to me. The House wants to know 
it 
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Shri Bhagwat Jha Azad (Bhagal-
pur): The House does not want to 
know it. 

Shri Hari VishDu Kamath: Tl1en, 
let him sit down. 

Mr. Speaker: Order, order. Why 
should theSe interruptions be there? 

Shri Nath Pal (Rajapur): We want 
to hear, but we are interrupted. What 
could We do? 

Mr. Speaker: Everyone shouW. 
listen patiently. 

Shri Nath Pal: In spite of Shri 
Bhagwat Jha Azad's interruption, we 
are trying to listen. 

Shri A. K. Sen' On the admission 
of those who have referred to this 
document Or extracts from it, the 
document has not Come into the pos-
"ession of those who quoted from it, 
in the normal course. That is the 
least that I can say about it. 

Shri Nath Pai: I want to hear that 
sentence again. I did not quite catch 
it because there was too much inter-
ru.ption. What did he say about 
quoting that document of which we 
have come into possession? 

Mr. Speaker: The han. Minister 
would probably be answering it now. 

8hri A. K Sen: On the admission 
of those who had quoted from this 
document or quoted extracts from it, 
the document has not travelled into 
their hands in the normal course. 

8hri Had VishD.u Kamath: We 
have said nothing about that docu-
ment. On a point of clarification. 
Nothing was admitted as to how I got 
it. I said that I was laying it on the 
Table of the House. I never men-
tioned how I got it or how it came 
into my possession. 

8hri A. P. Sharma (Buxar): How 
has it come to the hon. Member? 

Shri JIari Vishnu Kamath: It is 
not for my han. friend to ask. 

8hri Daji (Indore): Who is he tl> 
ask? (Interruptions). 

Mr. Speaker: I will entreat hon 
Members to exercise patience and 
listen to the hon. Minister now. If this 
mood is continued to be adopted, J 
am afraid I might not be allowed to 
do anything. 

Shri Hari Vishnu Kamath: I onl) 
wanted to question him on what he 
said, namely, 'he said on his own 
admission'. I never admitted any-
thing. 

8hri A. K. Sen: No, no. 

Shri Nath Pai: Obviously he does 
not have much to say. 

Shri A. K. Sen: Wbether my sub-
mission is accepted by you or not, is 
a different matter. But I am certainly 
at liberty to make my submission to 
you (Interruptions). Shri Kamath has 
usually the mind to hear me. I hope 
he will not deny me that. 

8hri Hari Vishnu Kamath: Cer-
tainly not. With all my heart and 
mind. 

Mr. Speaker: If ev€.ry Minister also 
were to address me, there would be 
less difficulty. 

Shri A. K. Sen: I Was trying to db 
so. I will try to do So also. This 
document has curiously come into the 
possession of some pepole who 'had 
apparenUy thought it best to make it 
over for use on the floor of this House. 

Shri Hati Vishan Kamath: The 
word 'people' is wrong. 

Shri Nath Pai: Say 'Some han. 
Members'. 

Mr. Speaker: Each word cannot be 
assessed like that. 

Shri Hari VishDu Kamath: He has 
\lsed it. 

Shri A. K. SeD: I still do not see 
anything wrong in that . . . 
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Sbri Hari Vishnu Kamath: You 
referred to 'some people' who wanted 
to use it on 'the floor of the House'. 
That is not how han. Members should 
be described. 

Shri A. K. Sen: Naturally, it can 
only ·be used if it is laid . . . 

Shri Harf Vishnu Kamath: It is the 
Table of the House, not the floor of 
the House. 

Shri A. K. Sen: It has been 
already used on the floor of the House 
before being laid on the Table-it has 
already been used. 

Mr. Speaker: Would the Minister 
be kind enough to address me and 
also face me while doing so? 

Shri A. K. Sen: I am addressing 
yOU, though I may not be looking 
at you. 

Mr. Speaker: Though it might be 
a little difficult for him I will request 
him to do so. ' 

Shri A. K. Sen: It has always 
been a pleasant duty to look at you 
and to address you. 

As I was saying, this document has 
curiously travelled from lawfUl cus-
tody into hands whiDh are unknown 
to us. And these methods are cer-
tainly not, in my submission, normal 
ones. And when documents are taken 
away from lawfUl custody without the 
consent of those who are in custody of 
them, we might describe such depri-
vation of lawful possession by various 
legal terms. But I think we shall be 
excused if we say that it certainly is 
not a legal way of bringing into light 
documents which are in the lawful 
possession of those who ought to have 
them, particularly confidential doct!-
ments, secret documents. 

Let Us test it on principles. 

SJiui Ranga (Chittoor): We have 
the inheritance of the 1942 tradition. 

'" ~ f~ (~) <t'I"'f 
~ ~ ~ If>'t lrn" ~ 'fltf'tit ? 

~iIt ~~ : lR'r lIQ: ~ ~ 
llW<Rim~? 

Shri A. K. Sen: Let us test it 
on principle. A highly secret docLl.-
ment relating to our defence, if it i. 
taken away from lawful custody, and 
if som" han. Members choose to lay it 
on the Table of the House-will it be 
open to 'You to allow them to do so as 
a matter of course? Or will you not 
be called upon to exercise your dis-
cretion by reference to various consi-
derations including the security and 
the interest Of the public? 

Therefore, in my submission, it will 
not be proper for you to allow them to 
lay this document on the Table, unless 
they explain how it is that this docu-
ment has come from its lawful custody 
into· their hands. 

Shri Dari Vishnu Kamath: No, 
no. You will never have it. Privilege. 

Shri A. K. Sen: Normally, a police 
report, as it purports to be-I do not 
say it is; I have not had a look at it-
ordinarily a police report is not admis-
sible either in court or on the floor 01 
the House. 

Bhri A. K. Sen: I hope we shruJ. 
never reach that stage when police 
reports will be regarded as Bible, and 
will be quoted as such. 

Shri Hari Vishnu Kamath: Nor 
Cabinet Sub-Committee reports either. 

Shri A, K. Sen: I did not say that. 

Police reports are not, ordinarily, 
admissible, unless they are relevant to 
the issue. 
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8hri Nath Pai: Is the CBr report a 
;»Iice report? 

Shri A. K. Sen: May I request 
the hon. Members through you to 
give me a patient hearing? I shall be 
ever ready to answer them, if there 
'o!'e any queries afterwards. 

Shri Nath Pai: Very many. 

Shri A. K. Sen: This docum~nt, 
'<hich could not have been normally 
J <laced on the Table of the House, is 
,ought to be read out before it is put 
{in the Table of the House. The rule 
i, that no document should be nor-
mally read out unless it is part of the 
] e<:ord of the House by being laid on 
t he Table. 

Shri Hari Vishnu Kamath: Which 
]ule? 

Shri Nath Pai: Which is that rule? 

~ "'! ~ : f.l<r;r~, ~ ~ 
qg f.l<r;r ? 

Shrl A. K. Sen: Ther is no specific 
rule (Interru.ptions). 

Mr. Speaker: We cannot proceed 
ill this way. 

Shri Harl Vishnu Kamath: Your 
I Uling is that no Member can refer to 
~ rule without specifying it. 

Mr. Speaker: He has not said that 
.i: is a rule of our procedure. 

Shri Hari Vishnu Kamath: An 
j maginary rule? That is all right. 

Mr. Speaker: It may be his con-
• ept that ordinarliy this is the proce-
(:ure that is followed. Th<;refore, 
Uembers should not get impatient on 
1hat score. 

Shri Hari Vishnu Kamath Let hi~ 
• onceive as he likes-let him have hIS 
• wn concept. 

Shri A. K. Se.: The ordinary rule 
is that no document should be quoted 
unless it is part of the record of the 
House (InterruptiO!l$). 

Shri Hari Vishnu Kamath: Where is 
the rule? 

'itT 1f,! fm : ~ ~ if; fu1:( 
<lm ~, ~ f.l<r;r ~ I 

Shri A. K. Sen: r may tell 8hrl 
Limaye that I shall read it out. I shail 
quote the rule. But Shri Kamath will 
not wait. 

Shri Bari Vishnu Kamath: I am 
waiting. I am listening to him, trying 
to listen to him. 

Shri Madhu Limaye rose-

Mr. Speaker: I will ask him to re-
sume his seat. If the hon. Minister is 
not allowed to speak, I am not gloing 
to proceed. This is a reply on behalf 
of Government to the POint raised .. 
(lnteTT'U.ptions) . 

Shrl Madhu Limaye rose-

Mr. Speaker: Unless I identify a 
Member, no one shall speak. First 
that should be observed. 

Shri Bagari rose-

Mr. Speaker: He will sit down. 

~ ifI11'¥\' (f~~''i'<::) : ~~, 
i'm~~'f>TJrr.f~ I 

aam ~:~~~~, 
it~~<fOT~I~ 
m'f alo ~ I ;;rq it 'f"l:$ <fOT ~ 
'f>TJrr.f~ I 

~ me: ~, ~ ~ ;;rmr fu<rr 
;;rr'W~ I ~;m~if; ~ 

~ it ~ ~ If!T lim, tR: ~ 

~if;~~~~fif;~ 
~ it~fif; ~ ~~IWR: 1fQ~ 
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[~ ~"Rli) 

~~WlffJ"~ifi1~~~ir 
<it ~ ;;rqr.r ~ ~ ~ I 

cInlerrupti""") ~ it w ~ 
~ ~ 011TifT 1Ii11IT ;r@' ~ I 

~~~~wfu;~~ 

~fit;w~it~~~;;ft 
~~;r@'~1 'fl::~~ 

wr-ft ~ I '3!l ~ ~r ~ 'fr%: 
~ <m'Il ~ tm"i'G if \!IT <fT 1ft ~r.r 
~ 

>!oTT ~1"iT f"'~ : ~ QlfriJ <mf 
~ ~ tmi ~ it ~ 'fQr ~ I 

~&{~~:~~~ 
fum ~ ~ >;[if ~ ~ ,~ ~ I 

~ ~:~ ~irtt<mr 
¥ mf;ru; I 

~~ ~~ : ;frf.;rn: I 

~ ,"",T : it ~ f.m";f 'R<lT 

~ \!IT fit; if ¥ ~ \!IT <ftm ~, 
~ if~;f,t~it~~ * m'f 'lNf ~ fit; ~ m.: l!'i m 
it f.!;m ifi1 lj7;fT ~ m ~ ~ I ~ 
~ ~ ~, ~ ifRf iRffi" ~ fuff. 
om: Rl'f11T ~ ~ it ~ 'm1T ~ I 
'l;fI"l"\:w~~~oit~~ 
tit ~ ~ ~~ ;r@' ~ fit; ~ 
'lit'f<G'f":~~ I ~~~ 
;r@' ~ fit; W ~ ;;rqr.r if ~, lIT 
~ ;;rqr.r if mtm ~ I ~ m.: 
l!'i fJ" ~ ~ ~ 'I'illf ~ 'f<G flf;l!T 
~~I~~~~~I 
~ ~ ~ wr-ft <f\'fi ~ ~ ~ 
lIT ~ <mf if 'f;~ mffi ~ 
~~~~IW~~ 
'Uif ~ ~ 'lit ifi1i!. it ~ ~( ~ 
~I~~f.!wi~~~ 
~ (Interrupti"""). 

~&{ ~~: if ~ ~ <m" 
~I~ If>W ~ fit; ~ ~ ~ f.rzrq-
~~~I~~~ 
~~~~fit;'I'illf~ 
~ ~~~~ I ~~<mf 
~~'l;fI"l"\:if~~mr~~ 
tit ~ I +!"'n: irtt 'lNf ~ ~ fit; ~ 
O'fi" if ~ '3!l ~ mr if "t <fif O'fi" .n 
~~ ~~~~~ 
'f<'fT'IT ~ I ~ 7ffl 'ffiI" O'fi" ~ 
~ ~ ffifif; if 'I'illf ~r ~ I 

>;[ifirtt~~fit;m<'IT ~ 

~ ~, wn: 'Wf.T '!iWIT if 1ft ~ 
~ tit ~ '.fIT orm: I 

13.36 hrs. 

o..ft iI11Ttt: ,-<om "ilt:!!", 
ti;rr l1;;:T~ ~ 'f ~. (tZ<:'!~~). 

W;~ "i!~ : >;[if if ~ ~ ~ 
'f"~WPIT~fit;<f~~ $~if'f;~? 

it ~ ~~ it lW, iit 6T"f ~ t fit; ~ 
~~$'I5'f~7 

Shri A. K. Sen: I urn used to quote 
the authority for my propositions after 
I cite them. I cannot state the autho-
rity and the proposition simultaneous-
ly as some hon. Members have de-
manded. That is a feat in which I 
shall not prefer to indulge ever. There-
fore, I was putting the proposition first 
that the ordinary rule is that no docu-
ment can be quoted on the floor of the 
House unless it is made a part at the 
record of the House by being laid on 
the Table of the House. Otherwise, all 
sorts of unauthenticated documents 
would come in. 

Now, I quote the authority for whil::h 
Shri Lirnaye is anxious. I may say 
again that whenever I try to assist the 
han. Members and you, I shall state 
the proposition first, unless you pre-
vent me from doing so, and then quote-
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my authority. That is a habit which 
has grown in me tfor years, during 
years of practice. 

Shri Hart Vishnu Kamath: Very 
good habit. 

Shri Nath Pal: Was that necessary 
now? 

SIlri A. K. Sen: Yes, it was. 

It is May's Parliamentary Practice, 
latest edition, whiCh is the Seven-
teenth Edition, page 458: 

"Another rule or principle of 
debate may be here added. A Min-
ister of the Crown is not at liberty 
to read or quote from a despatch 
or other state paper not before 
the House, unless he be prepared 
to lay it upon the table. This re-
straint is similar to the rule of 
evidence in courts of law, which 
prevents counsel from citing docU-
ments which have not been pro-
duced in evidence.' 

This is based On the principle that you 
cannot cite as evidence any document 
unless it is made a part of the records 
of the House. The hon. Member was 
ready to lay it on the Table of the 
House. 

Shri Hari Vishnu Kamath: I wa~ 

prepared. Even now I am prepared. 

Shri A. K. Sen: Therefore, the 
question is whether he should be al-
lowed to lay it. 

Shri Hari Vishnu Kamath: TIrot 
comes later. 

Shrl A. K. Sea: I said this because 
people had started quoting before the 
Speaker had given his permission. 

Shri Hart Vishnu Kamath: The 
Deputy-Speaker had given me per-
mission to read from that. 

Shrt A. K. Sea: My submission in 
support of the contention that it should 
be refused is that there are reasons of 
public policy. 

First of all, under rule 369 (I) 
of our rules, it has to be authenticat-· 
ed. It reads: 

"A paper or document to be laid 
on the Table shall be duly authen-
ticated by the member presenting 
it." 

I take it that nobody was prepared to 
authenticate it. 

Shri Hati Vishnu Kamath: I said 
so. I challenged you to disprove it. 

eft~~: WT~'ffiT~~ 
f.t; ~ if;T*~ ~T ;r@' ~ I ~ 
~ it ~ 'IT f.t; il ~ if; full: <Pm: 
~ 

Shri Bari Vishnu Kamath: He bas 
not read the proce€dings. 

Mr. Speaker: Would the hon. Mem_ 
bers have some patience? 

Shri A. K. Sen: Authentication has 
a very peculiar meaning in law. Any 
and everYone cannot authenticate. 
Only those responsible for the making 
of a document or under whose super-
vision and care a document has been 
prepared can authenticate it. A man 
cannot pick up a paper from the street 
and say this is a document. 

8hri Hari Vishnu Kamath: You dis-
prove it. 

Shri Daji (Indore): We are res-
ponsible Members of Parliament. 

8hri A. K. Sen: I shall not expect 
that my hon. friends shall accept my 
submission, but it is a submission 
made to you. Authentication has a 
peculiar meaning, and I cannot just 
pick up a paper and say this is what 
it purports to be. I must know it 
from my own personal knowledge or 
the document must have been prepar-
ed under my ~are and supervision. 

Then what happens? Ordinarily 
such privileged and confidential docu-
ments should not be admissible any-
where, but if it is allowed to be laid 
on the Table of the House, under rule· 
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[Shri A. K. Sen] 
369(2) it becomes a public document. 
It becomes a public document by the 
rule itself. And when it becomes a 
public document, all that is necessary 
is for some one to take a certified copy 
of it and tender it in any court. 

An hon. Member: Yes. 

Shri A. K. Sen: That is exactly 
What should prevent this beinl: laid on 
the Table of the House, because what 
cannot be done directly cannot be 
done indirectly. Otherwise, everY 
secret document would be made a pub-
lic document, and certified copies will 
be taken and published all over the 
world. 

Shri Dari VishBu Kamath: You dis-
prove it. 

Shri A. K. Sen: In my submissior~ 
neither this House nor your authority 
should be lent for that purpose. 

Then my submission is that, apart 
from a~ything else, it casts a reflec-
tion on certain persons which, accord-
ing to rUle 4H2) (ix) and rule 352(v), 
can only be raised by way of substan-
tive motions. I will read rule 352 (v) 
first. 

15ft q,! f",q~ : -;;IT mm flI;m lfl1T 

~~pm~ 7 

~ ~~ : lWfifTll-~ r.m 
~~~~'i'T~'Iil~~'Iit~r 

<n: ~ ? 

~ 1ff;r.r)'Q" ~ 

~~ 

Pm ~~ : ~ it T<f ~ ~ 

<fIlIit;;ft~~~~flI; ~ 

~. ~ ~ ~ ~ W it ~ llTof-

.mr~'Iil~~flI;~~. ;;'Ii~·1 

"'" ~ :.m. ~ I ~ inT 
f.m;;~tfi!;~~lf~~ 

~~oT~~;ro~ 

wr~;;rmt ~~ ~~ 
~ 'lit ~ t ~ ~tn ~ .wrr ;F 
am: ;rn ~ ;:r;R ~ ~ ~:nrm 

;mft t I 

Shri A. K. Sen: RUle 352(v) reads: 

"352. A member while speaking 
shall not-

• • 
(v) reflect upon the conduct of 

persons in high authority un-
less the discussion is based on 
a substantiVe motion drawn in 
proper terms; 

ExplanatiOft.-The words 'persons 
in high authority' mean per-
sons whose conduct can only 
be discussed on a substantive 
motion drawn in proper terms 
under the Constitution or such 
other persons whose conduct, 
in the opinion of the Speaker, 
should be discussed on a sub-
stantive motion drawn up in 
terms to be approved by 
him;" 

There were refiections on the past 
Chief Ministers, on the present Chief 
Minister, ~nd various other high oft\-
cers. 

Shri Bari Visbnu Kamath: Both 
have resigned. 

Bbri Daji: He is not taking us seri-
oUsly. .It is elementary nonsense, what 
he is talking. Is an official a person 
in high authority? He must show 
some respect for our intelligence, far 
the intelligence of the House. An 
official becomes a person in high 
authority? 

Shrl Kapur Singh (Ludhiana): He 
is treating us with contempt as if ~ 
are school children . 

Shri Daji: Not even school childrell. 
He is not taking Parliament seriously. 
This is illegal nonsense. 

,.flo ~ : ~ "I\" Nlf, m'f 

itffi~1Ii'r~~~oT~ ~ 



17II Ruling reo PHALGUNA 7. 1886 (SAKA) Secret Documents 1712 

ifi't~ ~~ ft;ro:~~ ~ 
~~~iI;;r~~ffi ~~ 
~ ~ ~ .ftriHt lIT<r.m ~ ~ 
f~ft~;nm~f.m;r~~ 

~ ? 

~ ~m: WI<: mq" 1ifO ~ 
'6") 4' :a-;r !l 'ff~. 'f."li:iJT ({~g) 

Sbri A. 1[. Sen: I have been making 
"my submissions to you as you have 
asked me to do, and I was not trying 
to address this either to Shri Daji or 
a few others. Therefore, he should 
not have invited the cap to fit himself 
if I was addressing this snhmission to 
you. 

Mr. Speaker: Yes, he might just go 
with the arguments. 

Shri A. 1[. Sen: If I was making this 
statement to yOU, I was making it with 
full respect to you, occupying the 
Chair as you "do; with a full sense of 
my responsibility I am trying to make 
a submission that you have to decide 
who are the high persons in autho-
rity-that is the rule,-"which, in the 
opinion of the Speaker," should be 
made by way of a substantive motion. 
It is the opinion of yours, Sir, and 
not the opinion ofShri Daji or others. 
(Interruption). Therefore, he should 
not have said that I was insulting 
anybody's intelligenN!. He may not 
agree with me. 

"l'herefore, in my submission, all 
theSe considerations have one collec-
tive effect namely that your autho-
rity shouid not be invoked to lend 
support to that most serious procedure 
of allowing a document not law-
fully taken away from lawful custody 
to be laid on the Table of the House 
and made part of the records of the 
House so that certifted copies may be 
taken and used as evidence In the 
highest courts of law and which in-
directly would put a seal upon the 
future procedure of a similar sort, 
namely, people may be enoeuraged to 
take documents in a similar way and 

to be brought on the Table of the 
House. 

Shri Nath Pai: On a point of clari-
fication. I just want to show to you 
certain-

Mr. Speaker: He will just depend 
upon my understanding. 

Sbl'j Nath Pai: I do not want to 
argue. I only want to. 
invite your attention to a very im-
portant ruling which has been given l 
in this House. 

Mr. Speaker: I have seen all those 
rulings. He can just tell me the name 
of the case. 

Shri Nath Pai: Y('s, Sir. But how 
can I do it, when you are standing? 

Mr. Speaker: That is all right; I 
will sit down. 

Shri Nath Pai: May I invite your 
attention to Lok Sabha Debates-11th ~ 
Session-8th to 12th August-of the' 
s~d Lok Sabha, column 1683. That 
Is identical with this case. 

Mr. Speaker: Which is the case? 

Shri Natb Pai: The case is thIS. An 
hon. Member was quoting a confiden-
tial letter of the Prime Minister of 
India before the House. The point of 
order was raised by a Congress Mem-
ber, saying taht "how did the Mem-
ber come in posse~sion of this official 
document and how can he quote it." 
The ruling given by Shri Anantasaya-
nam Ayyangar, your distinguished 
predecessor. is that there is no point 
of order and the Member may procE'ed. 
May I pOint out here-I hope you haVe 
goht the volume with you, 

Mr. Speaker: I have looked into 
that and I have considered it that 
particular case also. I have seen all 
the precedents; though the Law Minis-
ter has not gone into it in his stste-
ment, I have seen all the precedents 
that were available with' me, 

Shri Nath Pal: But yesterday yau. 
gave us the impression that after the 
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[Shri Nath Pail 
Law Minister had made his observa-
tions, if you feel inclined, you may 
allow some time for asking clarifica-
tion. You have said yesterday that 
an interval Qf 15 minutes or so would 
be reserved for that purpose. 

Mr. Speaker: Prof. Ranga wanted 
to know how it would be possible for 
me immediately after the Law Minis-
ter sits down to give my decision if I 
had to consider and take account of 
the opinion expressed by him. My 
answer is th'at yesterday 1 had re-
quested and 1 had got an advance copy 
of the opinion that he was going to 
express, and therefore, I have taken 
that into account as well. 1 am now in a position to straightaway give my 

I opinion, and I hope hon. Members 
would bear with me. 

RIGHT OF MEMBERs TO QuOTE FlIOM 
SECRET Doct1MEN'l'!I OR LAY COPIES 

THEREOF ON THE TABLE OF THE Houn 

O~_~~~~d ..!'~1:Jr~-!q', 1965, when 
Shri P. K. Deo started his qul!stion on 
the Prime Minister's statement, he 
observed. '1 quote' and then proceed-
ed to quote. 1 enquired "Where are 
you quoting from?". He said "From 
the CBl Report." I questioned his 
right to quote from a document which 
could not be expected to be with him. 

CBl is an agency of the Central 
Government to make enquiries into 
cases entrusted to it, and make re-
ports to Government. The Govern-
ment then takes decisions on the 
issues. 

In the present case, certain com-
plaints received by Government were 
passed on to the CBl for investiga-
tion and report. The CBl has done 
that. The Government has taken decL 
sion and that was announced by the 
Prime Minister. The issues before u~ 
are: 

(1) Whether any member can 
quote from a document that 
is treated by the Government 
as secret or confidential, 
wbose disclosure Government 
resists in public interest? 

(2) Whether such an enquiry and 
report can be withheld by 
Government, when there is 
a demand by members to 
place it on the Table of the 
House? 

(3) Whether a document, copies 
of which have been circulated 
among Members, and whose 
excerpts haVe appeared in the 
newspapers also, can still be 
treated as secret and confi-
dential? 

(4) Whether Government can be 
compelled to admit Or deny 
the cOlYectness of any alleged 
copy of such document, which 
it classifies as secret or confi-
dential? 

(5) Whether a member can sud-
denly spring a surprise on the 
Speaker, the HOUSe and on the 
Government by quoting from 
some copy which he might 
have got from some soure<'. 
which he is not prepared to 
disclose when the Govern-
ment tr~ats the original as sec-
ret or confidential and is not 
prepared to lay on the Table?" 

(6) Such copies. if found true, 
can be obtained through leak.. 
age or stealth, or in an irre-
gular manner. Whether a 
member has an absolute right 
to refer to any sueh copy or 
his freedom can be controlled 
in the public interest or for' 
security of the country? 

llBguestionably a member .?as right 
of freedom of speech, whIch incluaes 
relerence to any paper, document, 
book or publication and no action can 
be taken against him by any outside 
authority or agency. But this free-
dom is not absolute in the sense of 
license. A Member has to exercise 
great restraint and first satisfy him-
self that the document he holds in his 
possession is a genuine one. Further 
proper checks are to be exercised by 
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-the Speaker in accordance with the 
provisions of the Constitution and the 
,Rules made thereunder. 

"Speech and action in Parlia-
ment may thus be said to be un-
questioned and freed. But this 
freedom from external influence 
.or interference does not involve 
any unrestrained license of speech 
'within the walls of the House", 
'(Anson, Volume I, Parliament, 
Page 170). 

During the course of discussion on 
the point on the 22nd February 1965, 
Shri Ajit Prasad Jain said that "Issue 
bC'fore the House was whether it was 
in the public interest for a Member to 
make use of an information received 
illegally and which constituted an 
-offenc!, under the Official Secrets Act." 

I have looked into the practice in 
the House of Commons in the United 
Kingdom and I cannot do better than 
quote from the Report of the Select 
Committee on the Official Secrets Acts 
in the House of Commons which exa-
mined a similar matter: 

"YOUI' Committee are of opinion 
'.h!!t disclosures by members in t~e 
course of debate or proceedings In 
parnament cannot be made the 
subject of proceedings under the 
Official Secrets Act." 

'This is based on the fundamental pri-
vilege of the Member that he has f!!.e-
dom of speech in the House. Since 
OUT Constitution has also conferred a 
similar privilege on the Members of 
this House. it is quite clear that by 
,quoting from a secret or confidential 
document or placing a COpy thereof 
on the Table of the House, the Mem-
ber wiIl not commit any offence under 
the Official Secrets Act. 

In this connection I may also draw 
the attention Of the Members to a 
further paragraph in that Re-port. 
which reads as follows:-

"The House of Commons has 
disciplinary powers over Its mem-

bel'S, and a member who abuses 
his privilege of speech may be 
punished. not merely by suspen-
sion from the service of the 
House but by imprisonment or ex-
pu1sio~ from the House or both. 
Expulsion at least cannot be con-
sidered a light penalty. It is not 
so much on penal sanctions, how-
ever, that your Committee would 
desire to rely for the prevention \ 
of abuses of parliamentary privi-
lege prejudicial to the safety of 
the realm, as on the good sense of 
members themselves, who are as 
much concerned as ministers to 
prevent such abuses." 

Article 105 (1) of the Constitution 
lays down that "subject to the provi-
sions of this Constitution and to the 
rules and standing orders reguIatinC 
the procedure of Parliament, there 
shall be freedom of speech in Parlia-
ment." 

Rule 368 of the Rules of Procedure 
and Conduct of Business in Lok Sabha 
lays down that "If a Minister quotes 
in the House a despatch or other state 
Paper which has not been presented 
to the House. he shall lay the rele-
vant paper on the Table: 

Provided that this rule shall not ap-
ply to any documents which are stat-
ed by the Minister to be of such a 
nature that their production would be 
inconsistent with public interest: 

Provided further that where a Min-
ister gives in his own words a sum-
mary or gist of such despatch or State 
Paper it shall not be necessary to lay 
the relevant papers on the Table." 

Rule 389 of the Rules of Procedure 
and Conduct of Business in Lok Sabha 
fUrther lays down that "All matters 
not specifically provided for in these 
rules and all questions relating to the 
detailed working of these rules shall 
be'regulated in such manner as th .. 
Speaker may. from time to time, 
direct." 

Direction 117 of Directions by th .. 
Speaker lays dOWn th~t "a private 
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[Mr. Speaker] 
member may lay a paper on the Table 
of the House when he is authorised 
by the Speaker to do so." Direction 
118 further lays down that "if a pri-
vate member desires to lay a paper or 
document on the Table of the House, 
he shall supply a copy thereof to the 
Speaker in advance so as to enable 
him to decide whether permISSIOn 
should be given to lay the paper or 
document on the Table". It is further 
stated in the Direction that "if in the 
course of his speech, a member wish-
es to Jay a paper or document on the 
Table without previously supplying a 
copy thereof to the Speaker, he rna), 
hand it over at the Table but it will 
not be deemed to have been laid on 
the Table unless the Speaker. after 
examination accords the necessary 
permission." 

(2) On April 3, 1963, Shri Homi 
Daji while speakini(or;- Law Minis-
try's Demands, quoted from Auditors' 
Reports into the working of two In-
surance Companies, viz. the New Asia_ 
tic Insurance Company and the Ruby 
General Insurance Company, which 
the Government had not agreed ear-
lier to lay on the Table on the ground 
that it would not be in the public in-
terests to do. Shri Daji was asked 
whether he was prepared to place 
them On the Table of the House and 
he was permitted by the Chair to do 
so after he had recorded a certificate 
to the effect that he had verified from \ 
his personal knowledge that the docu- : 
ments were a true copy of the origi- I 
nal with ~ ... ernment. 

The Rules of Procedure and the 
Directions are silent on the question 
whether a Member can quote from a 

\ 

paper which the Government treats as 
secret or confidential, and which they 
are not prepared to make pu bJic. I 
have therefore lOOked into the past 
practice and precedents. So far as 
Lok Sabha is concerned, the follow-
ing precedents are relevant: 

(1) In February 1958 Shri Feroze 
,.Q!!.o.dbi, in ~the course of his speech. 
referred to certain notes of the Fin-mce Ministei= to the Principal Finance 
Secretary. He also quoted from them 
in his speeeb. On an objection being 
raised as to how the hon. Member had 
got access to these documents, Shri 
Feroze Gandhi stated, "If I were to 
reveal all the sources of my informa-
tion this inquiry would never have 
been held. I cannot." 

The Speaker giving his decision on 
the point of order observed ·~t 
necessary to divulge the source of m-
~ation. It has been repeatedly 
held in courts of law that eve~_~t_a 
documenCiS-ootaTnea--1):' stealth. so 
jon&,' '!§':}.LJ.'~_I]lIi.Q~ __ !tJ.s. .. ~~~s_sible 
in evidence." The Member then plac-
-.;a-the ci-;;cU'ment on the Table of the 
1I0use. 

/' 

'(3) On the 4th May. 1963, Sarvashri 
Homi Daji an'[" S. M. Banerjee rai",d 
a point in the House stating that p.lr:. 
I Of Report of the Attorney-General 
and Shri Shastri on Vivian B05" 
Commission's Report had already been 
circulated by one 'Mehr Chand 
Khanna' to the Speaker and somt> 
Members of Parliament. They ar-
gued that in view of the leakage of 
the said document which Government 
declared to be confidential. Part I of 
that Report should also be laid on the 
Table. The matter was discussed at 
length in the House on that day. 
Ultimately the copy in the posseSSion 
of the Member was passed On to the 
Minister of Parliamentary Affairs whO 
said that Government would make 
enquiries about the genuineness or' 
otherwise of the document. 

On 6th May, 1963. the Minister ot 
Industry made a statement. and inter 
alia. observed as follows: 

"Since this part of the Daph-
tarv-Shastri report is already in 
cir~ulation, Government do not 
consider that any useful p':lrp?se 
will be served now by contmumg 
to treat this part of the Rep?rt ~s 
secret I am.' therefore, laymg It 
on th~ Table of the House." 
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I have also tried to ascertain the 
practice in the House of Commons in 
the United Kingdom. The following 
precedent has been placed before me: 

On the 28th February 1945 when a 
member quoted from a secret protocol, 
the Foreign Secretary, Mr. Eden, inter 
alia, made the following observations: 

"I do not know that my han. 
friend has got the complete docu-
ment. In fact I do not know what 
he has got. ... My han. friend did 
not tell me he was going to read 
out from a secret document .... I 
am now going to look into these 
documents and lay them on the 
Table. I do not ask my han. 
friend hOW Tle obtained this secret 
protocol ,~ 

When a member asked that there 
was an obligation to lay the docu-
ments on the Table, the Chair ruled 
"It is a rule that such documents 
should be laid, but not if it is against 
public interest, or if they are in the 
nature of private or secret documents". 
Mr. Eden clarifying the position fur-
ther said "There is no obligation to 
lay a document unless you quote from 
it. I have not quoted 'from it, I have 
refered to it. We propose to lay 
these documents but I must consult 
others." 

After exarrul1lng the constitutional 
position, the precedents and the gene-
ral parliamentary practice. I give be-
low my conclusions on the various is-
sues :hat have arisen and wh ich I 
have specified earlier. 

(1) A Member can ordinarily quote 
from a document that is treated b~ 
Government as secret or confidential,: 
and which government have not dis1 
closed in public interest. 

(2) Government are not obliged to 
lay such a document on the Table of 
the House. and the Chair cannot 
compel them to do so, if they con-
tinue to hold the view that it is not in 
the public interest to do so. 

(3) It is for the Government to 
consider whether a document copies 
of which have been circulated' among 
members or which have appeared in 
the press, wholly or partially, shaIl 
still be treated as secret or confiden-
tial, and not laid on the Table. 

(4) While Government cannot be 
compelled to admit or deny the cor-
rectness of any alleged copy of a docu_ '. 
ment, which is classified as secret or: 
confidential it is necessary for the· 
Member wl;o·quoles from such a docu-
ment, to cei'hfytliat1W-narveti1red 

-rrom his personal knoWIedge=i1i:aCfhe 
document IS the true !:§P·l·of th~ri­
-gmal wIth the Government. and the 

-MemoerwnrClo·so·onIiig-own res· 
ponsibility, and the Chair will permit 
him to proceed. In case the Member 
is not prepared to give a certificate in 
these terms and he insists on quoting 
from such document the Chair may 
find out from the Government about 
the authenticity of such a document 
and the facts placed by the Govern-
ment before the Chair will be final in 
determining whether such a document 
is genuine or not. Where Govern-
ment decline to admit or deny the 
correctness of an:v alleged copy. the 
Chair will allow the Member to pro-
ceed and it will be for the Govern-
ment to give such answers as they 
think fit and the House possesses 
ample power to deal with the matter 
under the Constitution and the Rules. 

(5) Normally a Member is not ex-
pected to spring a surprise on the 
Speaker, the House and the Govern-
ment by quoting from a document 
which is not public. In fairness to all, 
and in accordance with parliamentary 
conventions, the Member should in-
form the Chair and the Government in 
advance sO that they are in a position 
to deal with the matter on the floor 
nf the House When it is raised. If 
this r.-wirement i. nof complied with, 
the Chair may stop the member from 
qUoting from such a document and 
may ask the Member to make avail-
able to the Chair a copy before the 
Chair allows the Member to proceed 
with any quotation therefrom. 



1721 Ruling reo FEBRUARY 26, 1965 President's AddTess 1722 
(Motion) Secret Documents 

[Mr. Speaker] 
(6) It is a fact that a document, 

which is treated by the Government 
.as secret or confidential, can be ob-
tained through leakage or stealth or in 
an irregular manner, but the Chair 
would not compel the Member tOdiS-
~ source from .... which copIes 
have been obtamed by the Member. 

(7) As 1 said above the Member 
has a right to quote from "uch a docu-
ment subject to the conditions that I 
have specified above. But there is an 
over-riding authority with the Spea-
ker and under his inherent powers he 
can stop a Member from quoting from 
a document in the national interest 
where securitv of the country is in-
volved. Such' cases, I admit, shall be 
rare, but such a power exists in the 
Speaker and he can exercise it with-
out assigning any reason. 

'

According to this decision if Mr. P. 
. K. Deo 'wants to quote from the docu-
. ment, which he alleges to be CBI re-
i port, ~~~~ first gi~~Ip~e ctll~~~-
, ment wITh the prescTlbedc~rhfic~1e. \ -_ ........................... . 

Shri Bar! VisIUlu Krunath: On a 
point ~f clarification, Sir. In the last 
sentence of your momentous ruling. 
you have said that it may be given to 
you. May I hand it over to you. 
now, Sir? 

Mr. Speaker: When the 00Casion 
arises, we shall see. 

Shri Bari Vishnu Kamath: You have 
said that a Member is at liberty to 
quote from the document. 

Mr. Speaker: Yes, when he wants. to 
proceed with it; when the occasIOn 
arises, we shall see. 

Sbri Nath Pai: You have not refer-
red to Mr. Ayyangar's ruling. You 
said, you have taken this Into con-
sideration. 

Mr. Speaker: I have; iIle only said 
that there was no point of order. ~e 
did not give any consideration to 1t. 

Shri Baji 

Mr. Speaker: Order, order. 

Shri Daji: Sir, this is a different 
matter. 

Mr. Speaker: Now we should pro-
ceed with the business for the day. 

Shri Daji: Sir, may I ask the Prime 
Minister and the Home Minister, 
through you, whether, as it has now 
been widely known that the Cabinet 
Sub-Committee's report has been 
under circulation and it has been 
quoted in the Orissa Assembly, they 
still want to deny that to us. 

Mr. Speaker: Now it is for them. 

Shri Bari Vishnu Kamath: We 
want to know whether your ruling 
will cover that also' 

Mr. Speaker: What I have to say 
I have already said . 

Shri D. C. Sharma (Gurdaspur): Sir, 
I want to make one request. I re-
quest that the ruling which you have 
just now given may be circulated to 
all of us. 

Mr. Speaker: Very well. 

13.3Z hrs. 

MOTION ON THE PRESIDENT'S 
ADDRES8-contd. 

Mr. Speaker: Tr-.e House will noW 
take further consideration of the fol-
lowing motion moved by Shri Harish 
Chandra Heda and seconded by Lt. 
Col. Maharajkumar Dr. Vijaya Ananda 
of Vizianagram on the 19th February, 
1965, namely:-

"That an Address be presented' 
to the President in the following 
terms:-

'That the Members of Lok 
Sabha assembled in this Session 
are deeply grateful to the Pre-


