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NOES 

Bode. SIIrl DaU. Sbrl 
B..,orj... 8hrl S.M. 
ClakraftrttY. Shrim.1i RcDu 
Cbaturvcdi. Sbri S.N. 

1!Iia1. Sbri Mohammad 
GUPIa. ShrllDdrajit 

Kar, Sbd Prabhat 
Mukcrjee. Shri H.N. 
WariOl'. Shrl 

Mr. Deputy-Speaker: The result of 
the Division is: Ayes 136; Noes 10. 

The motion was adopted. 

Shri B. N. Mukerjee: In view of 
what has happened, we leave the 
House as a gesture of protest against 
the passing Of this measure. 

(Shri H. N. Mu.ker;ee and some other 
hon. Member. then left the Hou.se). 

11.4'7 1m. 

INCOME-TAX (AMENDMENT) BILL 

(Amendment Of Section 2) bll Shri 
C. K. Bhatta.chaTlIlIa. 

Mr. Deputy-Speaker: We will now 
take up the next item 01 business. 
Shri C. K. Bhattacharyya. 

Shri C. K. Bhattacbaryya (Raiganj): 
What about the Constitution (Amend-
ment) Bill of Shrl Prakash Vir 
Shastri? 

Mr. Deputy-Speaker: It has been 
postponl'd. 

llit ~~( ~l (f~;:rh:) : 
~ 'f(~ f.!; o,fi ~ qtRf 'ifNIIr 
srn;'If ~, ~ 'q'N ~ lf6 ~ ~ 
~ ~ f.t; ~ f~ it;. ~ 
~ 45 flRc '1iT ~ fif!1Tfur fif;'lfl mil 
'fT, m- mS'~ "Ti ~ 0flT l'nrf ~, 
~ ~ ~ ~ ~T f~ ;;nit I ~ 
q;:~ if"ffi fl'f..fC ma<fi 0flT ~ ~,~ ~ 
(t qt<f ~ it; 'fR ~ f<;if ~, ~ 
IIiTlIfI <: ~T f~m~ ~ ~ f'li ~ 'liT 

C<fIli~ m$ 01.j: 1fT ~ it; ~ 'IT iiWfT 
.m,,1;t I 

Mr. Deputy-Speaker: No. 

Shri C. K. Bhattacharyya: I beg ~ 
move: 

"That the Bill further to amend 
the Income-tax Act. 1961, be 
taken into consideration." 

This Bill says that in section 2 of the 
Income-tax Act, the following dauee 
shall be inserted, namely: 

"Hindu undivided family' mellDll 
a Hindu undivided family govern-
ed by the mitakshara law." 

15049 hrII. 

[DR.. SAROJINI M.Amsm In the C/uiirJ 

I had introduced a Bill for this pur-· 
pose in the Second Lok Sabha but the· 
Bill lapSed when the Lok Sabha . . . 

IIfr ~ ~ ~ (~) : ~ 
..t.m mr 'f<'f m ~ ? 

"t~ ~t: ~·~rt 
It qrtffi zrc; ~ ~m i fit; ~ 
m- Cf6 f~ m'll :qrf~, m ltiT 
"\:t" i~ ij' ~ '11fT ~ I ~ ill!; 
~f~mr ~~~~·ft't-
";fi" ~ "m" ~T it; ~ ~ ~w 
'flY 'liT f~ {t ~ ~ ? 

Mr. Chairman: Once the Deputy-
Speaker has given a ruling, I callDot 
have any say in the matter. 

.n ~~{ ~ ; .r~ ",r 

~~r~1 

Mr. Chairman: According to the 
procedure it is indefinitely adjourn-
ed. There is no special time fl..J::ec1 
for taking up the discussion agaiD. 
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"" W~~ ~l~' : f~r ~"'R;~ 
~llq ~ ~f qT(R if [{ ~ lIT ~) ~m;rT 

~~i~ RQ"r ~ ~ ~ ~(f;fT ~r ~ f~ .j 5 
'm" ~ T f'fOf if; f<1tt ~ fG~ ~rii ~ :iT 

WI!' mIT ~ lim ~r ~ mlfT ~ "I'M:: m 
ql<:" 'mll:h- ~AT f~~Q"~ ilr ~r ;;rw, I 

f;flT~ f~~ i'tq if qiCi'f. gRIT ~ efT irrnT 
lift Ulf ~ oft ;;fi~ "Ik .. 

f. ~ q~{ti lJ"If ¥t 'lit ~ 

~rt I f~r~~~~'li~.f~ 
. ~ fi;m ~ I ~ "lfifr f;r;;r ~ I 

·1Ifi ~n: ~, : ~f.t fm 
·~·~t I ~TI~~~~~tf!fr 
~ ~ ~ if I mq- ~r:3l1" ~ ~ ~ I 

~~~~I 

Mr. Chairman: The question of 
taking tile vote of the House does not 
arise at alL The motion ha~ been 
adopted. namely.-

"That the Debate on the Consti-
tution (Amendment) Bill, 1964. be 
adjourned.': 

Therefore it is indefinitely adjourn-
ed and it has been decided by the D,' 
puty-Speaker that Shri Bhatta-
charyya's Bill be disCUSSed. 

tJf' ~~ m~': ~ ~U 
~~~~f.t;~~ 
11'1 ~ ~ ~ ~ m ~ ~, ~ ill" 
r.m ~ ~ ~ ;tT 'Ulf ~ ~9 
1f~ofi~ I ~~~m~) 

,.'fit, ~ ~ ~ ~ I mT ~mr 
~ 'm 1ft q'h: ~4;fml!ft~ 
~ <rim I 

Mr. Cbairmall: Once the rulin" hal 
been given ... 

·1!{\'~mro: ~~ 
~.'I1ff .~,_f~'fT flI; .~.fri.tAi "" 

f~ 'U~ WIlT it ~inii~ ~"rf ~, 
%"" <of ft;rm ~ I ~ ~f<'llT ~r ~T I 

~,,",",I'I' ~i{ti : 0flfT f~<'f ~) ~, 

~T ~ ~T ... 

~ ~~"'"- ~, : 0flfT f;r;;r ~ 
<tTG f"flfT ;;rr ~T t I ~~r lfmt ~ 
~r ~r f'fO ir1i ~19r ~ ~;i~ ~. ~. 
wn:f~~~~1 

Mr. Chairman: Once the decision 
has been taken by the Deputy-Speaker 
1 cannot do anything in the matter. 
He has requested Shri BhaUacharyya 
to proceed with his Bill. Yes, Shri 
Bhattacharyya. • 

"" ~~ ~rmit : f.ruTlf ~ 
~ ~T f.t; ~ fcWl:fof "'~ if "IT ~ ~, 
'T;;~ mn mIT, m.: ~) q{r"" of f;:rlrr 
JIlr; 1<1<: ~:f; <tTG ~~ ~ f~ ~ T.r 
f"flIT ~ I ~~ ~ ~ m;n- t I WR 
<f,r{ 'fofo.m i 'fT f,mf ;tT 'T"If ~ "1'1 
;;fr; I ~ ~ f~ ~ W"hf ~ 
~I 

Mr. C~trman: .For your informa-
lion r may say' that this mo1ion has 
been adopted by the House last time, 
that is, today, namely-

"That the Debate on the Consti-
tution (Amendment) Bill, 1964, be 
adjourned." 

Under rule 338. 

"A motion shall not raise a 
question substantially identical 
witH one on which tile House has 
given a decision in the same ses-
sion." 

It has been adjourned. 

So I request Shri BhattachatYya .to 
continue his speech. 

The Minister or 'PIaImlDC (8Iarl B. R. 
Oharat): The ruling is very .lol1nd. 
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,,' 5f~ ~: ~ <fiT 
~ ~l ~ 1 ~T ~ 'f>5. '1;T ~ ~ l'f'IiT 
~~t 1 ~~it~r11'f;~f~~ 
~ :Dr f~!l ircn ~ ~ ~iT~ ;Om{ ~TC!l 
~, qg ~i;m tr l{Fq i';1m ~ 1 ~:r3''1 ~ 

f-faT'1 om ~.~"{ ~ l!1r f~ ~1I 'U;;q- l'f'Iir 
;if.::r' fCf>i11'~ if; <ITc{ ~1I 1ft <f;flfll"h: fq~<l'~ 
ifiT ~ f;;ro 1fr~ 1 mite ~T 
f;;r;ir.::1'fnif it ~T "lf1reT ~ ~fTm1f"{ ~ 
q~l;n ~ ~ 11'T ~ (f<T~ it 7 m:T 

~~ ~1I:t 'ru it ~ 1 <fir ir:rm ~ 
<i~r.;T ,,~-t f~ ~r "{6T ~ 1 ;;riif ~~1 
~1fi:f f~!fT IT!fT ¥:fT <1<1 ~~ trn ¥:fT fit; 
~ ~ ~ 1ft f'l"," <f.t ~ f~ 1f1't% 1 

"1' ~ 'ir.<i ~i'Il: : 1l<i f~<[ 
~ir m~ 'n: ~~T ~r f~ ~ fiif<'f if; iifT;; 
~ 'fit "fit 1 {~T qT 'Il"f f~<[ ~m 

1111 

"1' m~T1: m· '1'1 : ~l~r !:.1fR 
~TlTT f~ (';~ om: ~fl"r sr~ "'~ l'f'IiT ~ . 
Iff, ;it srf~T i ~ fqq;'la- ~19 f.rarq' 
~<[T ¥:fT qT ~ 1IlfIf ~r~ if llr3'1I if; 
~;o~T~T~T'l;TR~if~;'
+rTif ft;rqj qr ~ .;fhr !ft ~ f<'f!lT ~ 

¥:fr 1 ~~t 1fT m'l 6,1'73'1I if; mWf ~ 
<l,1f~ 1 a-q'{ fi~ ~~ tt a1 'rn 1ft 
f~ ~ <of fOflfT'~ 1 

Mr. 'ChMrmaD: Today only the 
motion has been adopted that this 
particular ,thing should be adjourne~. 
The rules are ft-amed by the House 
and therefore it is nothing .going 
against the TUles of">Ule House, I re-
quest 8hri Prakash Vir Shastri not to 
interrupt and to allow the discussion 
to continue, 

Dr. M. S. Alley (N8IPur): My sub-
mission is that when the motion for 
adjournment was moved there was 
general understanding that it was bE'-
lng postponed to be taken up atter the 
,Bill .about salaries, I do not Jmow 
what the exact wording of that motion 
111, but if there is a doubt on this point, 

it is Open to you to put the matter 
to the vote of the House and get· it 
cleared. 

Shri Gauri Shankar Kakkar <Fateh-
pur): I was present l.ere when the 
motion was moved by hon. Member, 
Shri Kamath. It was decided that it 
would be postponed and would 'be 
taken up after that Bill. Even the 
han. Deputy-Speaker had taken it in 
that light. It was implied that this 
will be taken up after the SIIlarjes 
and Allowances of Members of Parlia-
ment (Amendment) Bill. That was 
impliedly meant. I think, there . is 
somE' misunderstanding somewhere 
'and I shall request that on such a 
specia I occasion the opinion of the 
House which is supreme over the 
rules be taken. There Is no bar to 
taking the opinion of the House under 
these circumstances. when the House 
had dealt with it and it was made by 
the House. 

Shri C. K, Bhattacharyya: Though 
my Bill comes after Shri Prakash Vir 
Shastri's BiII, I believe, I should make 
some observation on this, The proce-
dure that you have adopted today is 
rather unusual. His Bill was first in 
the list and We took up Shri Raghu-
nath Singh's Bill first and It was ad-
journed, He is right that the under-
standing in the House was that Shri 
Prakash Vir Shrastri's Bill wil1 come 
up after Shri Raghunath Singh's Blll, 
That is why when .the hon, Deputy-
Speaker called upon me to speak, I 
at once asked, "What about Shri 
Prakash Vir Shastri's Bill?" That \HI-
derstanding was in the mind of every-
one of us, Otherwise, it would look 
like stifling the discussion of Shri Pra-
kash Vir Shastri's Bill lust In the 
middle ot the way. It is an impor-
tant matter, I do not know whether 
·there is any Way out of it. but the 
question that is raised by Shri Pra-
kash Vir 8h9stri appears to me to be 
a very valid question. 

8hri Shree Narayu Das (Dar-
bhanga): I think, the hon. Member 
will have to give another notice for 
the consideration of his Bill; other-
wise, It cannot come up today. ~ly 
If the sponsor of the Bill gives notice 
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[Shrj Shree Narayan Das] 
to the House and that notice is accept-
ed, that will be considered. 

Shr! Gauri Shankar KAkkar: Now 
( formally move:-

"That the Bill moved by Shri 
Shastri which was adjourned, be 
taken into consideration." 

Then. 8hri Bhattacharyya's Bill may 
be taken uP. 

An Bon. Member: That cannot be 
done. 

Mr. Cba1rman: I am extremely 
thankful to hon. MeUl-bers for their 
kind advice and observations in this 
matter, but the thing is that a motion 
Ilasbeen adopted by the House today 
o~ and therefore under rule 338 this 
C8Rnot be taken up today. The rules 
bave been framed by the House and 
once the rules have been framed by 
the Housl!--()f course, the House can 
go against the rules also 68 the House 
is a supre'l1le body-the convention is 
that as far as possible we should re-
sort to the rUles that the supreme body 
has framed. Therefore, onCe the hon. 
Deputy-Speaker has decided in this 
matter that the discussion of Shri 
Prakash Vir Shastri's Bill is being ad-
joumed-of course. that will be dis-
c:ussed in course of time-he need not 
be afraid that it will altogether be put 
an end to-therefore I now request 
Shrl Bhattacharyya to continue with 
his speech and request Shri Prakash 
Vir Shastri not to interrupt. 

IlfT ~~~:~~ 
~~~:;rr.:rlfi<:ififm~~ 
flt;if ~ q~ grnr ill' f:;rn ~ ~ 

.' ;;r(f~ ~, ~ fif'lhr f<;tm ~ I ~ ~ 
~) ~ ~ ~ <itlfi mn ~ q-<Gl: I q.nrr 
;rl: 5mf If>'T ~ ~ f.f; <mlfrt ~ 
lTi f.m ~ ~ ~ ~ I ¢w:! qm: 
qJ1AiT fcmr.r it'if it qreT '1ft ~, O'T ~ 
~~it;ifT'tit~~~ 
;;rr;f vft ~ I 

18 hn. 

Mr. Chairman; 'l'he motion has 
been adopted only today by this House 
tor the adjournment of the debate on 
Shri Prakash Vir Shastri's Bill. Once. 
the House has adopted that particu-
lar motion, I do not think that the 
House would like to go back upon 
what it has adopted. 

Shri Prakash Vir Shastri: The 
House is supreme. 

An Bon. Member: That rule may 
be suspended. 

Shri Gaurl Shankar Kalekar: May 
[ be permitted to move a tormal 
motion that the application uf rUle 338 
be suspended in relation to Shri 
Prakash Vir Shastri's Bill? That has 
been done on previous occasions also. 
( formally mOve that the operation of 
rule 338 which comes in the way be 
suspended by the House 1n connection 
with the consideration of Shri Prakash 
Vir Shastri's Bill? 

Shrj Shree NarayaD Das: As re-
gards the motion which the hon. Mem-
ber wants to move, I would submit 
that that has to be given notice of 
tirst. Unless notice is given and it is 
included in the Order Paper, the db-
cussion cannot continue. 

Mr. Cha.lrmaD: There are so many 
other technical difficulties also which 
come in the way. We are laying down 
certain good conventions and we 
should follow them. Once the hon. 
Deputy-Speaker has taken this decl-
81on, we shall proceed with the dis-
c:uasion on Shri C. K. Bhattacharyya's 
'Bill now, and the dis(!IJssion on Shri 
Prakash Vir Shastri's Bill can be re-
sumed in course of time. 

IlfT Rm'1f~ mf'lfl': ~ qTq' it; ~ 
f.fvrlf tit; f~ it qrJf ~ m: ~ 
~T ~TTr ~~~ I 

""T f"'\~ ~ : ~ ~lf.l ,,,,ei~ 
1!i"U!T~ I ~'1T"'~if~~~ ~ I 

(Shri Prakash Vir Shastri and Shri 
Hukum Chand Kach.havaiya left the-
House), 
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Shri C. K. Bbattacharna: This is 
rather a confusing situation for dil-
cuning such a technical matter a8 for 
which I have brought forward this 
amending BHl. In fact, We were pre-
paring for the discunion of the Bill 
seeking to delete article 370 of the 
Constitution, and the whole House was 
getting ready for that and was re-
maining in suspense. Anyway. it has 
't."Ome about that this Bill should come 
IIp. 

The amendment which I am sug-
~esting is this, that-

. "In section 2 of the Income-tax 
Act, 1961, .... the following clause 
shalJ be inserted namely·-

"(23A) 'Hindu undivided family' 
mean, a Hindu undivided 
family governed by the 
Mitakshara law.".". 

This is not the first time t:1al I have 
taken up this point. I took it up in 
1961, and then again in 1962, while 
the Finan'e Bill was being moved for 
consideration. When Dr. B. Gopala 
Heddi was the Minister of State in th·~ 
Ministry of Finance, I moved -ny 
amendment to the Finance BIlJ, if I 
remember aright 

lit') 1T"~,) ~ ~ "'!~ ~1"'of 

q"O:"'f'r mq;n- ~ 

Mr. Chairman: The bell is being 
rung ... 

Now, there is quorum. Shri C. K. 
Bhattacharyya may continue his 
speech now. 

Shrl C. 1[. Bhattacharyya: At thllt 
time, Dr. B Gopala Heddi was so much 
impressed with the arguments . that I 
had put forward in support of my pro_ 
posal that he suggested to me that I 
might bring it forward in the form of 
'!I Bill seeking to amend the Act. Later, 
Y put forward that proposition again 
when Shri Morarji Desai was the Fi-
nance Minister. I had put it forward 
in the form of a Bill as well as in the 

form of an amendment to the F1naDee 
Bm which the hon. Finance Miniater 
was moving for consideration at that 
time. In fact, when his Bill was beiDI 
referred to a Select Committee, I sug-
gested that my Bill for amending this 
section might also be referred to the 
same Select Committee 19 that the 
Select Committee might take cocni-
sance of both the Finance Bill and 
also the amendments suggested by 
me. I do not know what happened in 
the Select Committee. But the amend-
ment suggested by me was not con-
sidered by them; at least in the form 
in which the Bill came up to the 
House again, my amendment was not 
there. 

But when the Finance Bill was 
being discussed, I put forward my 
arguments and Shri Morarji Desai 
was at that time almost in favour of 
accepting my amendment. But then, 
~ga;ll, he stopped. At One moment. he 
said to the Speaker-I hope it is re-
corded in the proceedings of the 
House-ur am prepared to accept the 
amendment". Then, he ~aid to the 
Speaker that it might be suggested to 
me to consult legal experts whether 
the acceptance of the amendment 
would be to the good of the parties 
for whom I was p~eading. And then 
he hesitated. and the amendment _I 
not accepted. 

That is why I have brtlught up this 
point again before the House in the 
form of a Bill. The term 'Hindu un-
divided family' is nowhere deftned 
in the Income-tax Act. A.q a result, it 
is extended to families that should not 
be considered as Hindu undivided 
famiiies; I am referrinf( to the Daya-
bhaga families of the eastern region, 
particularly of Bengal. I hope that as 
a result of the studies which you. Mr. 
Chairman, have made, proofs of which 
often come out in the speeches that 
you make, yoU would be inclined to 
accept mv proposition t.hat the Daya-
bhaga families are radically different 
from the. Mitakshara families. 

In the Mitakshara families, the co-
parcenary comes into existence 
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[Shri C, K. Bhattaeharyya] 
wi1:h the birth of the 'child, 
When the child is 'born, it gets a 
coparcenary interE:st or eo-tenancy 
interest in the Hindu undivided family, 
The difference in the case of the Daya-
bhaga family is that the rights come 
intd existenee on the death of the 
father, So long as the father is living, 
the children have no right to the pro-
perty, in the case of the Dayabhaga 
family, while in the Mitakshara family. 
a child gets a share of the property 
the moment he is born, the only thing 
being that his share remains undefin-
ed, That is why Mitakshara families 
t1In be called Hindu undivided fami-
lies, But so far as the Dayabhaga 
families are concerne<!. the share of 
each child, after the death of the 
father, is d~fined; the only thing is 
tbat they enjoy their shares together 
so long as they live jointly. 

In these circumstances. the applica-
tion of the Income-tax Act to them is 
a great defect. That is why I insist 
that it should be an essential condi-
tion that the term 'Hindu undivided 
family' should be defined somewhere 
in the Income-tax Act. 

That is not done. What I find is that 
the expression "HiMu undivided 
family," as applied to the Dayabhaga 
family. leads to injustice. The "Hindu 
undivided family" is put in the cate-
pry of "person". In this way li-k~ 

the Mitaksham famry. in which the 
illdividuals are assessed torether, the 
Dayabaga families are also assessed 
a8 "persons" so that they pay a 
higher a~sessment than what they 
should pay if individuals were assess-
ed' sepal'9tely. 

On the. other hand. practically such 
assessment enforces a breaking up of 
the Dayabhaga family, that is the 
ioint family is broken up, the ·brothers 
having to se'parate from each other so 
that thev will be assessed. each one of 
them. a~d whatever relief they might 
claim wou'd be allowed to each of 
them. It;1I from the unwarranted 
exlertsion of the term "Hindu undivid-

ed family" ihet the Dayabhaga family 
should be spared in anY'vay possible' 
and it should not come under the same 
dnd should not be taken into conside-
ration when the income-tax assess-
ment is made on such a family. 

The main question to be considered 
is what constitutes a family which can 
be called an undivided family and 
what kind of income or property be-
longing to such families should be as-
sessed, as distinguished from the in-
dividuals who compose it. Under the 
general law, as I haVe stated, the main 
f("atures of a Hindu undivided family 
is that it is a coparcenary or tenancy-
in-common; only the coparcenary or 
tenancy-in-common arises within cer-
tain relations. So, it exists only among 
families in which those relations ob-
tain. What I wanl is to make it clear 
in the Act that where those relationll 
do not obtain, this term will not be 
extende<!. 

The concept of Hindu undivided 
family essentially is that the family 
property or the family is divisible but 
has not been actually divided. This can 
apply, as I have stated, to one kind of 
families governe<! by Mitakshara law 
but not to the families governed by 
Dayabhaga law. The characteristics 
of the Mitakshara law is first, the right 
by birth and second the right, or 
passing Of that right by survivorship. 
Compare the Dayabhaga family with 
the Mitakshara family. I have stated 
that a child in the Mitakshara family. 
the moment it is born, becomes a part-
ner In the family property, but not in 
the Davabhaga family. The father in 
the Dayabhagafumily is a dictator. so 
long a; he lives. None of his sons has 
any share to the property. The idea is 
completely different from the Mitak-
shara family property. , 

Then again, when it is a joint, family, 
the brothers live jointly in the Daya-
bhaga family. If any of them dies, his 
share passes to his issues, but not to 
the other partners. Take the case of 
the Mihkshara fahlUy. When one co-
parcener dies, by right of survivorship, 
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his s.1are passes to the next 
of the coparceners and not to 
hi! -children only,but to the- co-par-
ceners. In that way, I have been try-
ing to distinguish the Dayabhaga 
family from the Mitakshara' family. 
As I said, the coparcenery starts with 
the birth of the son and when one co-
parcener dies, his share passes to the 
rest of the coparcfmers to that ex-
tent only. These are the characteris-
tics of the Hindu undivided family as 
held by the courts. These do not exist 
in the Dayabhaga family, as I have 
stated. 

In the courts also, it has been held 
that the Mitakshara family after a 
prelimmary decree of partition comes' 
to the position of a Dayabhaga family, 
because, then. the shares have been 
defihed, but the shares have not been 
partitioned. That is the poslticm of 
the Dayabhaga family always; the 
shareS are already defined; only they 
are being' enjoyed in common. After 
the preliminarY decree for partition 
has been made. where only'shares lire 
defined and before actual partition, 
persons are In the same position as 
the' Dayabhalta family and can be as-
se~sed in respect of their shares only. 
This is the view of the courts. So. I 
hinte been trying to prove that the 
characteristics of the Dayabhalll 
family do not bring it under the term 
"Hindu undivided family," as put in 
thl! Income-tax Act. And that is why 
I want that the term should be clearly 
defined in order to exclude the Daya-
bhaga family from ,them. 

I may give '4n example which will 
make it clear. Supposing A, Band C 
are three brothel's constituting a Daya-
bhaga family. If A seIls away property 
to a non-Hindu and the term ''Hindu 
undivided family" beappJied to that 
family. so long as the property is held 
in common, the non-Hindu gets a 
tit1e to be included in the Hindu 
family, becaUSe the shares are defined 
already. It is not' that the shares are 
defined after partition; the shares are· 

defined by Inheritance; they inherit 
the shares separately and it is not so 
in 'the case of the Mitakshara family, 
as I haVe stated. 

In fact. I am not merely speculating. 
The Bengal Agricultural Income-tax 
Act has accepted and followed the 
true and correct position of the Hindu 
law. Under the same Act, the Bengal 
Agricultural Income-tax Act, the-
Hindu undivided family has been 
clearly defined as the Hindu undivid-
ed family governed by the Mitaksharn 
low. What I want is that the defini-
tion given tn the Bengal Agricultural 
Income-tax Act be accepted In- out" 
Income-tax Act itself. 

That is the suggestion that I make. 

In the above Act every member of 
the Da) abhaga family is treated as an 
individual [rom' before the partition of 
the family and each member is asses-
sed for his share of the income from 
the property as an individual, but the 
case becomes dilferent in the Income-
tax law; in spite of the shares and the 
members of the Dayabhaga family 
being defined, they are treated as .-
Hindu undivided family. That is a 
great injustice. This should not be so. 
On the one hand, it gives the advan~ 
tage to persons belonging to the Mita-
kshara family. On the other hand, it 
puts a disadvantage to the persons be-" 
longing to the Daya·bhaga family. 
In that view of the matter, the in-
come-tax law should be amended in 
accordance with principle of Hindu 
law. 

This, I maintain, Is against the spirIt 
of the Hindu law itself. The spirit of 
the Hindu law is that the term "Hindu 
Undivided Family" should not be ap-
plied to the Dayubhaga family and it 
is because of this spirit inherent in 
Hindu jaw that I want that when the 
Income-tax Act uses the term "Hindu 
Undivided Family, it should go bv the 
spirit of the Hindu law itself and not' 
put forward its own interpretation' 
upon it and apply it to cases to'which 
it shpuld not be, 8·pplied. Thalt is the-' 
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[Shri C. K.. Bhattacharyya] 
position I am trying to explain. na-
mely, that persons ,ovemed by the 
Dayabha'a school of law should be 
alwavs treated as individuals and Dot 
as Hindu Undivided Family. Great 
injWltice is done to them. Each one of 
them owns family propertv and they 
should be assessed individUally, be-
caUSe the family property does not 
exist as undivY.led property. The 
property is already inherently 
divided. But under the in-
come-tax law, the assessment is made 
On the property as undivide-l property. 

"That is the wrong that the Income-tax 
Act dOP.l! and that is what I want to 
be remedied 

The term 'partltion' has different 
meanings when it is applied to the 
Mitakshara Rchool and to the Daya-
bhaga school. When the term is ap-
plied to the Dayabhaga school, it 
means the splitting up of joint pos-
session and assigning specific portions 
of property to the several coparceners. 
Only joint possession is split up; the 
shares aT'., already known. But under 
the Mitakshara school. partition means 

-breaking UP of the joint ownership. 
"nle ownership is joint. Partiti('Jn 
breaks It up, defining the shares of the 
coparceners. Tn the case of Dayabhag3. 
school. th.. Rhares are already defin-
ed; the ownership is known. Only 
jOint ownership is broken into indivi-
dual ownership whereas in the case of 
Mitakshara family. the ownership it-
self has to be defined and sPlit up. 
"n1e share of each coparcener has to 
be deftnPd before partitiOn can take 
effect. This alr!'ady .,xlsts In the 
Dayabha~a school. That is why I 
maintain that the characteristics of 
the two schools of Hindu law are 80 
different that the term "Hindu Un-. 
divided Family" Ihould not be ap-
plied to the Dayabhaga school and it 

. may be applied only to the Mitak-
shara school. 

Moreover there are certain proper-
ties, like tank, bazar. hatt etc. which 
by nature ere indivisible and can 
never be partitioned or divided by 
meets and bounds; they can be Pl!rti-

tioned only by defining the ,b-
amone the memben. ThiB definite 
share always exiBts with the members 
of the Dayabha,a law aince the day 
of inheritance of such properties. So 
far as the income of such properties is 
concerned, why should the members 
of Dayabha,a law be treated as Hindu 
Undivided Family and not 88 indivi-
duals and why should they be alsess-
ed as belonging to an Hindu Undiyj-
ded Family? 

I would draw the attention of the 
Government to the fact that if the 
proposed amendment is maae, not· 
mucn revenUe will be lost. But apart 
from the question of revenue. equity. 
propriety and justice demand that, the 
two types of families. when they differ 
in their characteristics and basically 
in their conception according to the 
Hin:tu law. should not be regat'ded as 
one. The cardinal difference of mheri-
tane". enjoyment and ownership of 
property under the two schools should 
not be ignored in the way that the in-
come-tax law does. 

In fact I would '0 a little further 
and 9J.y that the term "Hindu Undivid-
ed Family is a misnomer as applied 
to Dayabhaga. It is hi,h time that 
this anomaly should be removed. That 
is why I haVe brought in this Bill. 
That 1s Why I have been attempti.nc 
SInce 1961 to bring this to the notice 
of Government. It is a great injustice 
that is being done to one section of 
the Hindus by applying to them a COD-
cept of Hindu law which is not appl!-
cable to them. It is due to a sheer 
misunderstanding of the income-tax 
authorities and sheer obsession on 
their part that they are doing it. Gov-
ernment should itself move to amend 
the income-tax law according to the 
lines I have indicated. 

Shrl KOYa (Kozhikode): In U. K. 
quorum is not challenged during non-
official days. May I know what is the 
practice here? 
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Mr. Chairman: If he wants to raise 
the que9tion of quorum, he may do 
so. 

Shri C. K. Bhattacharyya: I sug-
gest to the Government that they 
should themselves take into considera-
tion the provision in the Bengal Agri-
cultural Income-tax Act and move for 
the modification of the Income-tax Act 
according to those lines. The very fact 
that the Bengal Legislature has realis-
ed this anomaly and has limited the 
expression HindU' Undivided Family to 
families governed by the Mitakshara 
law is a strong argument In my fa-
VOUr and I request the Government to 
amend the Central Act according to 
those lines. 

I request the Finance Minister to 
accept my amendment. As I said, the 
acceptance of this amendment will 
not cause any loss of revenue to the 
Government. It is not just and proper 
that the Act should leave open such 
loopholes. This is a loophole that 
the Act has left open by roping in 
families which should not come under 
the Act and making assessment upon 
them, which assessment should not be 
made and should not have been made 
up till now. I do not know 
why this expression has been left 
va,ue. It can be eaSily defined. Only 
in two places in the Income-tax Act it 
occurs. The Minister himself may 
move for making it more definite, so 
that it may not be extende-i to cases 
which should not come under it. 

I request that this amendment 
should be accepted and relief afforded 
to the families on whOse ,behalf I have 
been pleading before this House, try-
ing to remove an injustice which has 
been done to them so long. If it were 
possi!ble. I would request the Govern-
ment to accept the amendment even 
with retrospective effect, just as they 
apply the -Income-tax Act retrospecti-
vely for assessing the people and rea-
lising taxes from them This is a case 
where taxes have been' realised in the 

most unwarranted fashion. If neces-
sary, they should consult experts on 
Hindu law. 

There are experts on Hindu Law. 
Take their opinion whether this term 
is actually applicable to the Daya-
bhaga families as has been done by 
the Income-tax Act so long. 

Mr. Chairman: Motion moved: 

"That the Bill further to amend 
the Income-tax Act, 1961, be 
taken into consideration." 

Now, before I proceed further I 
would like to inform the House that 
the hon. Finance Minister will be 
making a very important statement 
at five 0' clock today. 

Shri Barish Chandra Mathur: Can 
we know the subject of the state-
ment? 

The Minister of PIBllD1nc (ShrJ 
B. R. Bhagat): You will know it at 
five 0' clock. 

Mr. Chairman: find no hon. 
Member rising to participate in this 
debate. The hon. Minister may 
reply. 

16.32 hrs. 

Shri B. R. Bhagat: Madam Chair-
man, I am sorry to say that I am not 
inclined to agree with the hon. Mem-
ber. As he himself has sS:id, a 
similar Bill was moved in the year 
1961 by way of an amendment to 
the Income-tax Act and it was nega-
tived by the Lok Sabha. 

Shri C. K. Bhattacharyya: If he 
goes through the proceedings he will 
find that the Finance Minister was 
al~ost on the point of accepting it. 

Shrl B. R. Bhapt: But it was not 
accepted by Lok Sabha. 
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The Income-tax Act is a fiscal 

legislation applicable to all schools 
of Hindu law and it will not be pro-
per to single out only the Mitakshara 
school of law as conforming to the 
concept of a Hindu undivided family. 
It had been pointed by hon. Mem-
bers that the proposed amendment 
would not benefit the persons govern-
ed by the Dayabhaga school of Hindu 
law. If a Dayabhaga family is not 
assessed as a Hindu undivided fami-
ly, the owner of the property would 
be taxable as an individual and after 
his death, the persons succeeding to 
or inheriting the property would be 
assessable as an association of persons 
or a body of individuals. They would, 
thereby, be deprived of the benefits 
of larger initial margin-I think it 
will affect them adversely-of income 
exempt from income-tax, and a 
higher ceiling for rebate of income-
tax on account of insurance premia 
now enjoyed by the Hindu undivided 
family. In this connection, I may 
metion that the question as to the 
justifiability of the assessment of 
Hindu undivided families, governed 
by the Mitakshara or the Dayabhaga 
law, as a unit was examined by the 
Income-tax Investigation Commission 
a'lId the Taxation Enquiry Commission. 
Both these commissions were of the 
view that the assessment of a Hindu 
undivided family as a unit was not 
only consistent with but substatiaUy 
agreed with the legal position under 
the Hindu law. The hon. Member 
said it is a matter of equity. Here 
is the opinion of experts, the opinion 
of two bodies which went into this 
question. Then, a Member of Lok 
Sabha, the late Pandit Thakur Daa 
Bhargava, had suggested the appoint-
ment of a Committee to go into the 
question of taxation of Hindu un-
divided families. The matter was 
examined in consultation with the 
Law Ministry but it was considered 
that in the existing state of Hindu 
law, no useful purpose would be serv-
ed by the appointment of a Commit-
tee to examine such a question, and 
the hon. Member was informed 
accordingly. 

So long as the institution of Hindu 
undivided family continues to hold 
th'~ present peculiar position in law, 
no useful purpose would be served 
by deftninl it through an amendment 
of the Income-tax Act as proposed by 
the hon. Member, and making a dis-
tinction .between families governed 
by one ot school of Hindu law and 
another. Incidentally, I may say, the 
amendment in the present form is 
&:~" defective because if only distin-
guish'esbetween Mitakshara and 
Dayabhaga schools and leaves out 
Marumakkattayam and Aliyasanthana. 
In view of this position, it is not 
po3sible to accept the amendment 10 
the present form or to send it for 
eliciting public opinion or to a Select 
Committee. Sir, I oppose this Bill. 

Shri C. K. Bhattaeharyya: Madam, 
have h'~ard the hon. Minister. One 

unfortunate matter in relation to this 
Bill is that it has come up at the fag 
end of the day after the House has 
been exercised by repeated calls to 
divisions, thl! Members are irritated 
and are not inclined to go into a 
technical matter like this. The at-
mosphere was not favourable for con-
sideration of a Bill like this after 
what we had experienced over the 
am'cndments by Rajya Babha and Shri 
Prakash Vir Shastri's insistence that 
his Bill should be taken up alain. 
In any case, I tried to put up the case 
in this atmosphere as best as I COUld. 

What suggested to the hon. 
Minister was not to make any 
distinction between different types 
if Hindu families as conceived 
by the Hindu law. What I sug-
gested to him was not to apply 
a term to a tamily to which it 
does not belong. The term "Hindu 
undivided family" as used in the 
Income-tax Act is not applicable to 
the Deyabhaga families. That is my 
contention. I do not want him to 
make any favouritism, discrimination 
or any distinction in favour of the 
Deyabhaga family. 
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Shri B. R. Bharat: The amendment 
does. 

Shri C. K. Bhattacharyya: I did not 
mention Dayabhaga family at all. I 
only want him to clarify what, at the 
moment, the Income-tax Act has left 
unclarifted. They say: "Hindu un-
divided family" while they could have 
said "Hindu undivided family as 
defined in the Mitakshara law". In 
saying this, as 1 said 1 am not 
speculating, I am not speaking in 
the air Or standing in the 
air. The hon. Minister mentioned 
about commissions and cOmmittees on 
the Income-tax Act and also Pandit 
Thakur Das Bhargava's motion to 
have a committee. These committees 
must have been composed of eminent 
persons with enou~ knowledge of 
things and of what they were doing. 
But I took my stand on the Act adop-
ted by th'.:! West Bengal Legislative 
Council. The West Bengal Legislative 
Council while applying the same deli-
nition to the Agricultural Income-tax 
Act defined it as "Hindu undivided 
family as defined in the Mitakshara 
law". Therdore, someone is in the 
wr~ng; either the West Bengal LegIs-
latiVe Council in adopting that defi-
nition in the Agricultural Income-tax 
Act is wrong or the committees to 
Which the hon. Minister has made a 
reference just now must have been 
In the wrong. If the term "undivided 
family" does mean only "Hindu un-
divid"d family as defined in the 
Mitakshara law" for the Agricultural 
Income-tax Act passed by the West 
Bengal Legislative council, it should 
have been taken objection to by the 
Centre. They have not done so. It 
has been passed about ten years back. 
TheI"'.!fore, my stand is not as shaky 
as the hon. Minister would like to 
make it appear. There is a prece-
dent. That is why, when the West 
Bengal Legislative Council had adop-
~ed that definition, I wanted to bring 
It before the notice of the Central 
Government. That is the only thing 
I have done and not~ more than 
that. 

He mentioned about Marumakkat-
tayam families and others. I am not 

familiar with the Bmritil of those 
families. My knowledge is limited. 
My knowledge of the Hindu law in 
this respect is limited only to Mitalt-
shara families and Dayabhaga families 
only. I can speak about these two 
and not about other types of Hindu 
families obtaining in the west and 
south of India. I do not know about 
them; he might find that out. That 
is why I had suggested to him, in the 
end, that some expert opinion on 
Hindu law might ,be taken as to whe-
ther the term "Hindu undivided 
family" has to be extended to the 
Dayabhaga school. I am demanding 
justice to the Dayabhaga. By that 
no injustice is meant to Mitakshara. 
I do not know whether anybody can 
take it to the court and challenge the 
income-tax law in that way. Some 
may or may not do it. But why 
should Government not remove an in-
justice which is being perpetuated? 

The hon. Minister referred to the 
Taxation Enquiry Committee report. 
With all respect to him, I do not ac-
cept that Committee as authority on 
Hindu law. That can be decided only 
by experts on Hindu law. In that 
connection, the hon. Minister referred 
to Mitakshara, Dayabhaga, Maruma-
kkattayam and Aliyasanthana laws. 
It is Dr. Ambedkar who referred to 
all the laws obtaining in India and it 
is through him that we came to know 
of them when he brought in the 
Hindu Code to make the Hindu law 
consistent and harmonious. That is 
not my concern. Neither do I want 
to make any discrimination or show 
favouritism to any particular school. 
I want only to make it clear in the 
definition as to what a Hindu undivi-
ded family meBru!. Why is the Mi-
nister not prepared to define Hindu 
undivided family in the Income-tax 
Act? Why do the Government not 
make a mOve in that direction? U 
you leave it undefined, leaving un-
limited SCOPe of the income-tax autho_ 
rities to proceed in whatever way 
they like, either to the right or to 
the left. it will create all sorts of 
difficul ties to the people and there Is 
no remedy. That is why I am SUliest-
ing that the law may be made clearer. 
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Bllri B. B. lUJ.apt: I said that the 
income-tax leeislation is a fllcal 
leeislation and this concept relating 
to Hindu law cannot ,be incorporated 
there. 

Shri C. K. Bhattaeharyya: I do not 
dispute what the hon. Minister has 
stated. But when a term is used in 
the Bill. it should be clearly defined; 
either in the Act itself, or in the 
General Clauses Act or somewhere 
else. An Act cannot go on using a 
definition which is vague, which is 
capable of many interpretations. 

Secondly, the essence of the mean-
ing of Hindu undivided family should 
be found out from experts on Hindu 
law, who alone can say how far the 
scope of that term should go and 
whether it should include all types of 
Hindu families. 

These are the two suggestions I 
want to make to the hon. Minister. I 
have been trying for it all these 
years, and I would be trying for it 
again. I find the hOn. Minister \s 
not in a frame of mind to accept it, 
but in thie expectation .... 

Shri B. R. llhacat: The House has 
also to accept it. 

Shrl C. K. Bhattacharyya: The Mi-
nister should accept it first. Then 
the House will automatically accept 
it. That goes without saying. 

16.44 hrs. 

[MR.. SPEAXER in the Chair] 
My first object is the hon. Minister 

and then the House. If he is not in 
a frame of mind to accept it, I would 
rather have the Bill withdrawn. I 
will bring it again at a more suitable 
time, when there is a more favour-
able climate for the consideration of 

. such a Bill and when the han. Mi-
nister is in a mood for tIte acceptance 
of the Bill. 

Mr. Speaeker: Haa the hon. Mem-
ber the permission of the House to 
withdraw his Bill? 

Some BOIl. Members: Yes. 
The Bm toaB, bll lea.ve, withdrawn. 

18.45 bra. 

STATEMENT RE: ENHANCEMENT 
OF BANK. RATE, MODIFICATION 
OF CREDIT CONTROL, ETC. 

The Minister of Finance (Shri T. 
T. Krlshn,m,cbad): Mr. Speaker, 
when I spoke in the Lok Sabha 8 
little over a week ago I referred to 
the concern with which Goverrunent 
vi~wed the deterioration in the price 
situation. The general index was 
156.7 on September 5, an increase or 
not less tlldll 14 per cent over the 
year. The deterioration in the pric'e 
situation and the vulnerablility in 
particular of food prices are basically 
tne symptoms of increasing strain 
under wnich the economy is currently 
operating. 

A policy of utmost economy in gov-
ernm~ntal expenditure and a drastic 
pruning down of non-essential expen-
diture is called for urgently to reduce 
the strain of excess demand on the 
economy. A few we'eks ago I had 
announced that the Central Govern-
ment had decided to effect econOm1~ 
in expenditure of over Rs. 70 crol"eS. 
I would like to reiterate, however, 
that this figure must be regarded as 
the absolute minimum. 

It was also my hope that the States 
would be able to prune down their 
expenditure 'Substantially. I would 
earnestly appeal to the States to re-
view their expenditure position in the 
light of the current serious sup-
ply and price situation. The 
financial position of several States 
despite 'Substantial Central assis-
tance continues to cause con-
cern. In the interest of over all 
stability and successful planning there 
is no a1ternative to the maintenanC'e 
of utmost vigilance in li-roiting ovenlll 
expenditure to available reaOurces. 

In particular We should 'Seek to keep 
the l'evel at deficit financing to the 
absolute minimum. This is all the 
more necessary as the capacity of the 
economy to bear deficit financing has 
been weakened by continuous re.-
course to this form of financte and 


