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Adjournment to Matter of Urgen.t 
Public Importance 

(Shri Surendranath Dwivedy1 
the merits of this particular question. 
But as regards calling-attention-
notices or adjournment motions, you 
have been following a policy, with 
the support of almost the whole 
House as such. I think there are 
oecasions when on technical .... 

Mr. Speaker; If hon. Members 
deSire, I can request them to come 
to my Chamber. That can be discus, 
sed there. 

Shri Surendranath Dwivedy: I 
think we should follow the salutary 
principle which we have so far been 
following. Whenever there is a matter 
which i$ highly important, it should 
be left to the Speaker to mention it, 
and i1 the Members feel exercised, 
they can raise it in the House with 
your permission. I think this will be a 
salutary principle. We accept that 
decision. By and large, ordinarily, it 
Ihould not be raised. That is how 
we have proceeded in the matter. I 
think this should be followed as a 
matter of policy. 

Shri S. M. Ba.ll.erjee (Kanpur): 
have to submit two things, one is 
about your ruling and the other is 
about calling-attention-notices and 
adjournment motions. 

I have been pleading in this House 
that calling-attention-notices are 
tabled on the basis of some informa-
tion which has appeared to us ot 
urgent public importance. Y(mr 
ruling that the arrest of a person 
other than a Member of the House 
cannot become a matter of urgent 
public ;mpr'-lan('e and, therefore, 
cannot be the subject-matter of II 
calling-attention-notice is one with 
which I respectfully disagree, though 
I bow to it. I say this because today 
lome people may be arrested who are 
not members of this House. Accord-
ing to the rules of procedure, we feel 
that it may be a matter of urgent 
public importance which can be raised 
through a calling-attention-notice. So, 
a calling-attention-notice is based on 
a matter not depending on whether 

it relates to the arrest of a parti-
cular person or persons who ac-
cording to us may be very great 
01' Importanl, but depending on 
whether the matter is one of 
urgent public importance. And you 
in your wisdom has to decide 
whether it is of such importance. So 
there is a genuine feeling in this 
House that your ruling will amount 
to some sort of a curtailment on our 
right of representing the people of 
our constituencies and of the coun-
try. That will be bad thing. 

Mr. Speaker: No, no. 

Shri S. M. Banerjee: As regardJI 
the calling atention notice, I welcome 
the observation you have made. At 
least you allowed Shri Ranga to ex-
plain the point. This is our earnest 
desire so that it can be decided whe-
ther the matter is a Central matter 
or a State matter. But we are not 
given an opportunity to do so. You 
always call us in your Chamber. We 
have no grouse against it. But I sub-
mit opportunity should be given to 
the Members to prove in this House 
and argue, if necessary, that the 
matter is of urgent public 
importance. 

Mr. Speaker: It cannot be proved 
in the House. Shrimati Renu 
Chakravartty. There is a calling at-
tention notice. 

12.14 hI'S. 
RE. MOTION FOR ADJOURNMENT 

Shri Nath Pai (Rajapur): Before 
you pass on the next business, may r 
make a submission, not on the matter 
which has been under discussion so 
far, but on a mater of parallel 
importance? 

Mr. Speaker: I would request hlm 
to write to me then. 

Shri Nath Pai: I have written IIIso. 
I have followed all these directions 
very scrupulously. I had tabled my 
adjournment motion. I got yoW' word 
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that you are not pleased to admit it. 
Then I wrote to you a letter. I am 
just claiming ..... . 

Mr. Speaker: That is good enough. 
I have not given him permission to 
raise the matter in the House. 

Shri Nath Pai: May I at least be 
permitted to make a very brief 
submission? 

Mr. Speaker: I would just put this 
to the hon. Member. If we proceed 
on this basis that I shall have to 
.lnswer every notice here because 
every Member has a right to raise it 
in the House, what will be the result? 
Today, there were not such a large 
number. But sometimes I get 30 
notices in my Chamber. If 30 Mem-
bers stand up one after the other and 
I have to explain and they argue with 
me as to why I have disallowed it 
and submit that it must be taken and 
1 should revise my decision here in 
the House, is that possible to do? 

Shri Nath Pai: I was not doing 
that. We have always followed your 
ruling very scrupulously in this 
matter. 

In the first place, my plea to you 
i8 this. Unless you give me permis-
sion, I do not want to take you by 
lurprise by mentioning the subject, I 
will not indulge in those tactics, but 
eertainly the kind of matter I would 
like to raise in the House by way of 
an adjournment motion is not one of 
those innumerable small matters. It is 
Vf!ry rarely that we are confronted 
with a situation like the one that we 
try to raise. 

Hr. Speaker: That was about U.P. 
That cannot be railed. Yesterday I 
have given a ruling. This is not the 
earliest opportunity. Yesterday it wa. 
raised. (Interruptions). 

Order, order. Certain consequences 
have to ftow from the decision that 
was taken there by the legislature or 
the judiciary afterwards, and if these 
are being implemented by subsequent 

acts, there is nothing new that has 
arisen. Yesterday, we took a decision 
and there I gave my ruling. That 
cannot be raised here. How can I 
allow it to be raised here again today? 

lilT '{Tit ~~ ~ 'q ( ifRr;f;f;T ) : 
~~ ff ffifl'G'I', ~ ;:rt a:T<r q'~ ~T I'flfr 
~  

Shri Nath Pai: May I point out that 
I was sitting in the House hearing 
attentively to what was happening 
here. I did not know that there wall 
an adjournment motion, and by whom 
it was sought to be moved. You said 
there was some correspondence bet-
ween you and another Member. Cer-
tainly, the House was not taken into 
confidence. The admissibility of an 
adjournment motion was never raised. 
I never challenge your right to dis-
allow a motion, but at least on an 
important matter like this, we should 
speak. I have taken an oath under 
the Constitution when I became a 
Member that it will be my principal 
duty to owe allegiance to the Consti-
tution and see that the work of this 
House is carried on in accordance with 
the Constitution. My plea is that in 
U.P. the Constitution has been brought 
into disrepute, and it is a matter of 
such vital importance to all of us. I 
do not think it is a party matter at 
all; in U.P. it was not, and here it is 
not, and in that spirit I want to plead 
with you and explain why 1 have 
tried to raise it. 

If you will bear with me tor two 
minutes to make a submission, my 
whole contention is this, that there is 
a duty cast on us under the various 
provisions -::I. the Constitution. 

Mr. Speaker: If he has any case, 
he can come and convince me in the 
Chamber. When I have given a rul-
ing, that stands, and I cannot revise 
it. Yesterday, I mentioned this 
matter, not that the Members did not 
know. I mentioned this matter parti-
cularly. Some observations were 
made by some other Members also. 
Will he kindly resume his seat? 
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Shri Nath Pai: May say some-
thing-after yOU have finished? 

Mr. Speakt'r: Yesterday, I had men-
tioned the subject, the issue that was 
there, and then I had asked certain 
Members also whether they could 
show me any provision of the Con-
stitution under which we could take 
cognizance of this matter. I heard 
them, and after hearing them, I wa5 
satisfied that there was no constitu-
tional provision which gave us power 
to take up the matter. That has been 
closed yesterdaY. So, anything that 
flows from that is a continuation ot 
that. There is nothing new that has 
arisen. Therefore, I cannot take it 
up. If the hon. Member still feels 
that he has a case to be argued, cer-
tainly I would welcome him and 
request him to come over and explain 
to me. That is all I can do. 

Shri Anthony. 

·f: W" "fT<fi ":T;'" '1J,'9l'a'f ~~, 
ira l~';  f f -Rrr 'f1' « I 

' ' !l~l lf~m ; ;;i,. ~rr '1ft <m1' ~ 
~e itt, ~ ~  

Shri Frank Allthony (Nominated-
Anglo-Indians): Wita great respect 

. to you, this is a matter of unique 
significance and of vital importance. 
Everyone of us is agitated by it. Now, 
the discretion is entirely with the 
Chair, and the Chair is not bound to 
biot out an adjournment motion. You 
are aware of Rule 60. 

Mr. Speaker: Which rule? 

Shrl Frank Anthony: I am sorry, 
56 is the rule. The convention that 
has been honoured is this. If the 
matter is of sufficient vital import-
ance, it C8n bf! raised. This matter is 
of unique importance, because many 
of liS feel that at least the Central 
o er m~ t is the final custodian of 

the Constitution. Here, the whole 
Constitution is being brought into 
utter disrepute, and there is some-

thing which is entirely new-an order 
for the arrest of two members of the 
judiciary. a matter with which we 
are "i"ectly concel'lled. Are we going 
to abdicate our authority in this 
matter? 

Shri Nath Pai: You should, there-
fore, allow us to speak on the 
admissibility. 

Shri H. P. Chatterjee (Nablldwip): 
He has a right to he heard. You are 
satisfied. We should also be satisfied. 

''IT <:,li :{<I'lfi ~ 
~,~, iro f;;'R'f '!'f "frf",",,: 

Shri Nath Pai: Mr. Speaker, I would 
just request you to bear with m&, 
hardly two minutes. I am sorry to 
have to suy that I did not hear yester-
day the text of the adjournment 
motion being read here; had I heard 
it I would not have come here seek-
ing to raise the same subject. But 
there is another important matter; 
even if it WPTe raised here, subsequent 
developments have taken place with 
regard to which we could not sit idle 
in this House. I read barely half of 
it yesterday but today .... 

Mr. Speaker:' I request him to be 
brief. 

Shri Nath Pai: I shall be very brief, 
Sir. The point is whether the Gov-
ernment of every State is carried out 
in accordance with the provisions of 
the Constitution. This is a necessity 
enjoined upon Parliament when there 
is a Proclamation of Emergency. My 
submission is that in the manner that 
things have taken place in U.P., Gov-
ernml'nt, according to the Constitu-
tion. is very much in jeopardy and 
when that happens, Parliament cannot 
sit idle. 

Article 226 of the Constitution lays 
down: 

Notwithstalllding anything in 
article 32, every High Court shaIl 
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have power, throughout the terTi-
tories in relation to which it 
exercises jurisdiction, to issue to 
any person or authority, including 
in appropriate cases any Govern-
ment, within those territories 
directions, orders or writs, includ-
ing writs in the nature of habeas 
COrptlS, mandamus . ... " 

'There is this over-riding prOVISIOn in 
the Constitution and the High Court 
in U.P. tried to discharge its obliga-
tions. The U.P. Legislature has inter-
fered yvith this and therefore, inter-
fered with the provisions of the 
-Constitution. 

May I also read out article 211? 
It is also very important and an over-
riding article; it says that the State 
legislature shall not interfere with 
the duties of the High Court. Then 
again, article 21 says that no person 
shall be deprived of his life or per-
'sonal liberty except according to pro-
cedure established by bw. There is 
no procedure established whereby a 
citizen by the orders of a legislative 
assembly can be deprived of his liber-
ty. This is what precisely happened 
:and the High Court under article 226 
came to the rescue of the citizen. The 
u.P. legislature in its misguided en-
thusiasm about its misguided .... 

Mr. Speaker: Order, order. We 
r~l" ot pass strictures on the legis-
latures 01 the judges; I hlove hea,d 
him. He may resume his seat. 

Shrl ~ t  Pal: But I have not 
m~ e the po;nt clear. I read out to 
you the provisions of the Constitution 
and I shall now explain how the 
Constitution is being brought into 
disrepute and where the responsibi-
lity of this Government comes in. 

We find that the Governor is res-
ponsible to the Union Government; 
he is the nominee of the Union Gov-
ernment and he was not present 
when these things took place. The 
Governor ought to have taken the 
'Speaker of the assembly into confi-
dence, told him the consequences of 

the action and seen that the Consti-
tution is carried out. ... (Interrup-
tions.) Why are these people crying? 
You wanted to know how it was the 
responsibility of the Union Govern-
ment and I am showing it. Is not 
the Governor a nominee of the Union 
Government to uphold the Constitu-
tion there? The Assembly should 
have been dissolved by the Governor 
because the Assembly was failing in 
its duty .... (Interruptions.) 

Mr. Speaker: He does not yield 
and four hon. Members stand up! He 
may resume his seat. 

Shri Nath Pai: Sir, I do not want 
to impose myself and if yOU do not 
allow me to continue I shall resume 
my seat. I have made out a case that 
the Constitution has been brought to 
ridicule and the rule of law has been 
brought to jeopardy .... (Interrup-
tions.) In view of that, I think the 
Union Government has failed in 
issuing the necessary directions to 
the Governor to see that the Const!-
tution is uphpld. In view of this 
failure, I plparl with you that my 
motion for adjournment be admitted. 

~TUt:f~~: ~~'~, 
in:r ~ f~ ¥ of ... 

~ : m ~)<!' l' : ~ <rm iffi T~ 

~ iffr ~f Tit <fr ~ ~ ~ I >.fr 
"f'T?l qr"*, it :j~ <Ii" ~ ;;(r<f; ~ lt ~ f~ 
g ~ 'f;~ .,i 'tr;;r 'f~'iT 'ifTf;ij' ~ 
~T~'~~~~ I 

"-'1'1 ~r'l" *r'li tfT ~ ~  f;~;  ,fr 
trrq- ' '~ ¥ ~ I '-f'lt ;:,fliT f'!: >.;r\' "il~ 
qr~ it 't;~~, -H ;;rrcn oir it mF"T: liFr..-rr 

~ ~ :a-;;"i <rr:>id' ~ I !!fGT ~l ;; t ~ ' ~ 
ij- ~T ~ f'li 'fi',-{ .,.'.{ ,mr <t>-01 ifi ('1": il 
'f.t ifl ·.frxq, 'f\' ~:  '1m ~,  ·kr ~f f "f: 
~ ~ Pt7 l;""fTi'(T'fR \3'''''1 i "~Tr;T< 'l' 0;;',' ~t 
;fi'f it 'ftIT ~; oq " '~T 'f;T '-fl,: ~;,~ ~f;;r
~ 'fiT 'lT~ ;; "iI<:r 'f.<:if lfiT l T~ 
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[!!iT <:rlfflq<f; lfl~ J 
f~f ~ ~~ WT<: ~ m lff~ ;;rm ~) 
trrf ~T '11 ;j~f 't i1rlff<;r <f rn 'tfT f~
If,T ~t ~ I ~rmcrf :" ~t-fift 'lft ~T 

~""-- it ift lf~ f'fall!" R<rr ~ ~ tR\f<:i'l 
f<f~T~T ;;rn::r 'fi'T & ~)<: ~ ~r;;r f,lrif.! 
rn ~rcit , il ~:--ffi' T f+r<'fT ~ fif. ;jm" 
sriro f<mR mn ~ ~ <fe::r it ~ orR '1ft 
~ lff~ ;;rn::T if.<: f~ I <f~ ~ & 
fif. <r(f if.T if ~f ~ ~t if.T 
f~rflflf f <::'.j;ff fll"f if.', ;;r!;j~ o<rrtr"f'f 
~i' TorR <r.f i, ;;[T <l'f~ o<r(!lT"f'f ~ 
%i@ i, ;;[T ~ «.r i'lfflf qrf<'f'l;f ~ ~ 
;;["r fif. 'r.rsr1"<r mlf.(<: ~ ~ro i!i'Rl :~c 

~T fr ;, '3',"f.; OfT mf;w f<::<fT, iW'ff f~r 
'3'lJif,f" tft"<1'T 'l1fT Q'i ~T i I <r.nr'1rf"f'fof if.i 
ll'~ if cf~ ~T ff & f<r. «r(<f'l"ff<'flf.T ;;[1 qriro 
~ '3'fT0f7T <rf-: 'llf"i ii <{Tit if.r.;; ~tiT ;;it 
~) '1IT i r ~f< : ~T f;;m ~ f<r. ~ 
'l"<: l<"f tf11ll' «.,"{ i'lfflf o :l"~' T t ;rtf I 

fTf<mR U ifl:J"f g q'n: :'f :r~ 
f~f f t." . 

''IT 'm{ ~~ t T~ : ';:fTtT om; llfl 
~ lfi"iffr ~ fif; '~Tlf; :, <rQt <r.f rf~ ;'" 
~T f~ if f'f\lfl ~T iflfT ~  . . 

f~ ~m : ~ ~T ;mrl 'l"<: 
~ <t~ ~T m:a- ~ ? 

''IT "{llf """ ~ : ftfqut;l' ae 
iflff ~; lff~lf' <'l" ~  f~ffTl il ore. . . ~ 

1Ift:!M ~Tif ! : ~T, f f~ ~ I 

~m Pi; ~T r ~ it if ~ fif. ~ 
'f\T rf~qU "f ~  f~T it am ['IT ~ en 
~ ~li ifl: "Tlfi"" ~~ ~~ 
~~o~'  

'"" UI'f m qm-: "l!'l:r;, il\:T r{T 
if "c 'l;ffq"~<l'  

f~  il~) l< : qr '1 l: "~ GfTij 'fi~ 
~ it ~T ~;;rf'jfij ~T ~ fTlfi"ij[ r .tf 
OffCf ;;J! m'l it <r.(oif 11ft 'ff if,f. f;T <::T r 

'-'iT "("TI1 ~~ t:T<::l'l" : orgcr if "fM i't 
\lr ml!"{ ~T orT~ !f[m'"t ~mr I 1t(r 
'1ft Off\'! ';('T ~ ~ r 

im ~ f;;~~ & fif, ;;r.r lfi" ~'l f "<t;r 

~' it <f,·f.ll·j !fo) '.{n if <r.r 9iW O'fT<f'l":f<'T'f.T 
it ;;ir ~T~l T ~ & '3'if«; ~ro <f,r:rt~ 
<f f<r.lff ;;r(lf if! err. n;<r. ~' ft<: lfTI1<'IT ~r 

;;rrcrr ~ I f<mrflflf.T, O'fTlf'1rf<'f<f,f IIfR 
'f.f<rW"fif,f lfR (1);; 'lif ~,- - t fm 
~r<: 1[. m<: ~ lf~ CfT'fT ~if 'J;fq-;ft 
'J;fq";ft ;;ri ~; 'l"<: iff. ~if f1 "f ~ '1'r .rf<mT'i 
~c ;;rFrr ~ r ~l f~f f f~ QT ;:;rrit q""{ 

~<r  <r., !lT7T ~~  ~ iT ~ f.,19r ~ 
~ :--

"It IIhal! be duty ot the Union 
to protect every State agaiIut 
external aggression and internal 
disturbance and to ensure that the 
government of every State is 
carried on in accordance with the 
provisions of this Constitution." 

In:r f~ i f"ifi '<ff'f> ~qrf"fif,r if>-
~f!;l' ,T if ~fq ~r <:QT ~ ~ ' '~ot 
~<f,l ~<f f'f lfl ""T~~ ~ 
"'Ttq, ": ~<t ~ ;;rr ~;;r ~ ~ ~ ~ 
;jfTii ,r,~ 'lfi ~T<: ~ fiF ~r ftqf~ 
~ if;~ '1"( c ~ ~T ;;rrll' <fT ~~f  ~ 
~  if.< m 'Q'\7 ~ if;T <r.r+r ~ 
~ ~"f ~lT r ~ ~ fm;r 
~ flfi" \l/1:i1 fT"{<m"{ ~ ~T~ <m" ~ f 
'fT fif; ~ ~i f'fi fTf'ffi"R ~ JT(fTfil'fi ijT-

if;f"{ ~ !  if ~ oqh: wr<: ;i!T ft~r-r 
~ ~~erT~'l"<:~m:) ~lfi"~ 
oqrf~ ~ ~ <m" <m"+r ~~ m ~  
~~  -

• 
Shri Frank Anthon,.: Mr. Speak.,.-. 

Sir, I merely wish to supplement 
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what my hon. friend Shri Nath Pai 
has said. First of all, you are well 
aware that .... 

Shri S. S. More (Poona); Sir, on a 
point of order. You had given a very 
definite and almost irrevocable ruling 
yesterday, and that very ruling is 
being discussed at length by the hon. 
Members of the Opposition. There 
are so many rulings and decisions 
that the Speaker's rulings shalI not 
be questioned. 

Mr. Speaker: Yes; they cannot be 
questioned, but there are new ques-
tions that arc being raised. Let me 
hear if there is something new. 

Shri Frank Anthony: May I make 
my submission in three parts? There 
is no question here of our traversing 
or seeking to resist the exercise of 
authority by a State legislature. 
What we say is this: everyone of us 
is bound by the Constitution; it is 
sovereign. Look at the Constitution, 
look at its prima facie implications. 
As Shri Nath Pai says, there is the 
fulIest amplitude of power in the 
high courts under article 226 to issue 
orders to any authority ex facie 
(Interruption) . 

Mr. Speaker: Order, order. 

Shri FraJlk Anthony: My hon. 
friends, as laymen do not know that 
any authority means any authority. 
(Interruption) . 

Mr. Speaker: Order, order. In this 
manner, we shall not be able to 
achieve anything. When one Mem-
ber speaks, the others must listen. 
We will have it, one by one. 

Sbri Frank Anthon,.: With great 
respect, I am mentioning the ordi-
nary, grammatical meaning-I am 
speaking to you who are an ex-judge 
-and that is, any authority will mean 
the State legislature also. So far as 
the Supreme Court is concerned, it 
would be the Centre. Nobody can 
question the exercise of tilese powers 

by the Judges, under article 211. 
When you get an order of arrest 
being made against two Judges who 
,;re exercising their authority, which 
cannot be questioned in any legisla-
ture, then immediately article 355 is 
attracted. With great respect, I say 
that this non possumus attitude of 
the Government is ununderstandable. 
They were bound to go to the Presi-
dent and say that the Constitution 
has been palpably violated. (Inter-
ruptions) . How can the decision of 
the High Court be set aside except 
by following the process of the 
Constitution? The legislature shOUld 
have gone up under article 226 to the 
High Court or failing the High Court, 
they should have gone on special 
leave to the Supreme Court. These 
are the processes of the Constituiton. 

The Constitution has been palpably 
violated. We see the possible posi-
tion ot two Judges being subjected to 
a process of arrest and they will not 
advise the President under article 
355 to say to the legislature, "You 
must wait; let this matter go to the 
Supreme Court, failing which I will 
be obliged to dissolve the legisla-
ture". That is the duty of the Gov-
ernment. Otherwise, the whole judi-
ciary is brought into contempt. 

Shri U. M. Trivedi (Mandsaur): 
The position is, either the Assembly 
has exercised jurisdiction not vested 
in it by law or the Judges have 
exercised jurisdiction not vested in 
them by law. In any event, both of 
these do conflict with the provisions 
of the Constitution. If they con1Uct 
with the provisions of the Constitu-
tion, it is the duty of this august 
House to decide and disentangle this 
position as to who has violated the 
principles of tlJ.e Constitution as laid 
down. It must be decided here only, 
because if this Government think 
that the Judges have acted in a mala-
fide manner or in a manner not be-
coming of them ..... . 

Shri Frank Anthoa,.: How can they 
act in a mala fide manner? 



Re. Motion MARCH 24, 1964 fOT Adjournment 

Sbrl U. M. Trivedi: That is my 
view. 

Shri Natb Pai: Is it as bad as say-
ing t ~t the Judge's act in a mala fide 
manner and you are allowing it? 
(Interruption) . 

Mr. Speaker: He is not saying that 
the Judges have acted in a mala fide 
-manner. He only says, suppose like 
that. 

Sbri U. M. Trivedi: Or, if the legis-
lature has acted in a mala fide man-
ner, then the duty will still be cast 
·upon this House to take proper action, 
either by having an Address present-
ed to the House for removal of the 
Judges or by calling upon the Presi-
dent to dissolve the legislature. In 
any case, this is a mattE'r which must 
be considered by this House. 

Mr. Speaker: We have heard emi-
nent lawyers and I am benefited by 
their advice. 

Shri Barish Chandra Mathur (Jal-
ore): Not the Law Minister. 

Mr. Speaker: I will hear him also, 

'1) Sl iT~~ ~m," (f'-M.fT-:) : 
WP: <1"r f ... ['l,c;:7 ~ 'Fe," T.fTlTi:1i ~ 
1fT '!j"'i9 if'iT~, if,. 'fST 'q;;\l,T ~ ' I 

The Minister of Law (Sbri A. It. 
Sen): Certainly my colleague is very 
welcome, but since you have called 
upOn me, Sir, I shall try to discharge 
my function as ably as I can, though 
I feel very diffident on an occasion 
like this. I must frankly say that 
whatever the merits of this, I have 
been extremely concerned at the way 
the person and the dignity of the 
Judges have been sought to be touch-
ed. The matter is pending the con-
sideration of the highest legal autho-
rity in the country-the Attorney-
General-:md I do not wish to say 
anyl: .•. lg which will prejudice the 
consideration of that. But let me 
give vent to the expression of the 
entire judicial conscience of this 

country that this country will not 
easily tolerate any affront to our 
Judges. I have been very concerned 
myse!!, being a lawyer all my life and 
having tried in my humble way to 
assist the Parliament in the discharge 
of its constitutional functions. Whe-
ther the Parliament can adjudicate 
upon this matter or not has to be seen 
by the Attorney-General. 

Secondly, a Judge can only be 
corrected by a higher court and not 
by any other authority. The Constitu-
tion which we all obey enshrines the 
judiciary on a very high pedestal. 
No one, however mighty he may 
be, can touch that person. 

All Hon. Member: What about the 
legislature? 

Shri Iqbal Singb (Ferozepur): 
What about the Parliament? 

Shri Tbirumala Rao (Kakinada): 
May we know whether the Law 
Minister is explaining the position of 
the Government or he is giving his 
personal opinion? 

Sbri Nath Pai: It is the opinion of 
the Law Minister of India. 

Shri A. K. Sen: The President will 
form his opinion after he gets the 
advice from the Attorney-General. 
As I have been called upon by you, 
Sir, I am giving my own opinion. 

Shri Nath Pai: Do not be deterred 
by what they say. 

Shri A. K. Sen: I venture to sub-
mit, Sir, that even the Parliament 
cannot judge our judges, and the 
judges can only be judged by a 
higher tourt. Even the Parliament, 
if it acts without jurisdiction, the 
courts can correct it. Many laws 
passed by the Parliament are declared 
bad becuase they had acted without 
jurisdiction. Similarly, in their ad-
ministrative capacity if they act with-
out jurisdiction-I do not know whe-
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ther they have acted or not, because, 
as I said, I am not touching on the 
merits-who will judge whether any 
authority, any legislature has acted 
strictly within its own jurisdiction, 
has acted bona fide in thc discharge 
of its functions within its jurisdiction 
or not? Only the courts will judge 
it. This country knows no other 
authority to judge excepting the 
court. 

Therpfore, Sir, this is my own view. 
But I entirely agree with you, with 
ali respect to those hon. Members or 
the Opposition who have raised tbis 
point, that pending consideration of 
the matter by the Attorney-General 
and pending the decision of the Presi-
dent in this matter, any discussion 
in this House will be premature and 
might prE-judice a dispassionate judg-
ment on the matter. This is my view 
( In t erruptions) . 

Mr. Speaker: Order, order. I have 
heard Shri Nath Pai. I have heard 
others also. I am not allowing any-
body now. 

Shri Khadilkar (Khed): Sir, I rise 
on a point or clarificaiton. 

Mr. Speaker: Order, order. do 
not require any other advice now. 

the l' discussion on this. I would reo 
qll'.'st han. Members to resume their 
seats. 

Shrl Parashar (Shivpurl): Sir, a 
constitutional query has been raised 
here, that the Parliament cannot 
question ..... . 

Mr. Speaker: Order, order. Han. 
Member may resume his seat. I am 
not allowing any han. Member now. 

Shri Ramanathan Chettiar: Sir, 
You must hear the layman's point o. 
view. You have heard eminent law-
yers (Interruptions). 

Mr. Speaker: Order, order. I am 
surprised at this attitude of han. 
Members. I am standing for the last 
so many minutes. I have heard both 
sides, and still han. Members are not 
allowing me to speak. 

Shri Ramanathan Chettiar: This is 
a crucial matter concerning the 
sovereignty or the legislature. It is 
the sovereignty or the Parliament 
that is in danger. It is bcing ques-
tioned in the court of law (Interrup-
tions) . 

Mr. Speaker: Order, order. He may 
kindly resume his seat. 

Shrl Ramanathan Chettlar Shri S. M. Banerjee: Sir, I have a 
(Karur): Sir, I rise to a point of submission to make. 
order. 

Mr. Speaker: No point of order 
arises out of this. 

Shri Khadilkar: Sir, I am raising 
a point of order. 

Mr. Speaker: Order, order. I hope 
hon. Members will excuse me. I am 
not going to allow any further dis-
cussion on this a t this stage. 

Shri Ramanathan Chettlar: Sir, 
you must hear the layman's point of 
view (Interruptions). 

Mr. Speaker: Order, order. I have 
heard this side and I have also heard 
that side. I will not allow any fur-

Mr. Speaker: No, Sir. I am not 
going to allow. 

Shri Parashar: Sir, you have to 
give us an opportunity. 

Mr. Speaker: Order, order. When 
am not allowing anybody, how can 
allow him. He must sit down. 

Shri Khadilkar: Sir, give me one 
minute. 

Mr. Speaker: No, he must sit do1rD. 

Shri Ramanathan Chettlar: Sir, 
you must give us an opportunity. 
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Mr. Speaker: Hon. Members would 

hear me and after that we will 
decide. 

Shri Khadilkar: Sir, will you kind-
ly give me one minute? 

Mr. Speaker: No, Sir. 

Shri Khadilkar: You asked the 
Law Minister to give his opinion on 
this (Interruptions). 

Mr. Speaker: 
will sit down. 
recorded now. 

• 

All right 
Nothing 

then. 
shall be 

• 
Shri S. M. Banerjee: Sir, I rise on 

a point of order. 

Mr. Speaker: What is the point of 
order? 

Shri S. M. Banerjee: It is really 
not a point of order. 

Mr. Speaker: ThC'n he might sit 
down. 

Shri S. M. BaBerjee: Sir, may 
point out. ... 

Mr. Speaker: Order, order. I re-
quest him to sit down. I am not 
allowing any discussion. 

Shri Nath Pai: I do not want to 
raise ...... 

Mr. Speaker: If the House is so 
disposed, certainly, I will allow 1111 
the members to speak. Let the diII-
cussion go on a discussion which is 
useless, fruitless and not capable of 
bringing any result. If anybody 
wants to speak, let him speak ..... . 
When I am on my legs, members do 
not allow me to speak. I was on my 
legs for five or six minutes and in 
spite of my repeated requests Mem-
bers did not sit down. Even now 
members are standing and speaking 
without being identified. 

Shri NaUa Pai: You are sitting, 
Sir. 

·Not recorded. 

Mr. Speaker: But unless he is 
identified, how can he continue stand-
ing? Now, the Law Minister has 
given his personal opinion. 

Shri S. M. BaIlerjee: It is his own 
opinion (Interruptions). 

Mr. Speaker: Order, order. Will 
han. Members resume their seats or 
not? Otherwise, I have no choice 
except to adjourn the House. 

Shri R. S. Pandey (Guna): Sir, on 
a point of order . 

Mr. Speaker: Order, order. 

Shrl R. S. Pandey: If you do not 
agree, I do not want to raise the 
point of order. It is only if you 
would like to hear me that I would 
like to raise the point of order. 

Mr. Speaker: What is it? 

Shri R. S. Palldey: My point of 
order is this. The Law Minister has 
explained something on this very 
issue. Later on, he said "this is my 
personal opinion". I want to know 
whether he is entitled to explain on 
the fioor of this House his personal 
opinion as distinct from his capacity 
as Law Minister. On this very im-
portant question, he is entitled to 
speak on the fioor of the House only 
in his capacity as Law Minister; not 
in his personal capacity. We are 
anxious to hear his views as Law 
Minister and not in his personal capa-
city. 

Shrl Ramanathan Ohettiar: My 
point of order is this. 

Mr. Speaker: Is it also a point of 
order? 

Shri Ramanathan Chettiar: No. I 
must also be given an opportunity to 
explain the view point of a lay man. 
You have heard eminent lawyers. 

Shri SurendraJlath Dwivedy 
(Kendrapara): Is he supporting or 
opposing it? 
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Shri Ramanathan Chettiar: There 
is no question of supporting or 
opposing. I would like to recall .... 

''IT ,""~T f~; <:tT~) : ~ il: 11"11" JfT 
of? ~~ ~ '3'" ,q. Tf9 9' I 

Mr. Speaker: Order, order. (Inter-
ruptions) If nobody listens to me, I 
shall have to adjourn the House. If 
1 am not heard, what can I do. Even 
those who tell me that my authority 
is absolute, they do not obey me. 
That is the tragedy. 

Shri S. M. More: It is the Opposi-
tion members who have started it ... 
(Interruptions) . 

Shri Surendranath Dwivedy: Don't 
say that. 

Mr. Speaker: It has come from both 
sides. 

Shri M. L. Dwivedi (Hamirpur): 
No senior member has spoken from 
this side, excepting the Law Minister. 

Mr. Speaker: The Law Ministeo: 
has spoken. 

Shri M. L. Dwlvedl: But he has not 
spoken on behalf of all members on 
this side of the House (Interruptions). 

Mr. Speaker: Now I must proceed 
with my own decision. I have heard 
both sides. I am not giving any 
opinion about the independence of 
the judiciary and the sovereignty of 
the legislature. 

Shri Nath Pai: We have submitted 
to you the constitutional position. 

that the Government must have taken 
some steps by this time to declare 
that the constitutional machinery hall 
failed in a State-yesterday it was 
explained that the Government is 
trying to get the opinion of the Attor-
ney-General. If the Government 
wants to ~ tisf  itself by getting that 
advice, can't we give the Govern-
ment that much time 90 that it might 
satisfy itself about the correct and 
right position? 

Shri Dajl (Indore): The judfes 
will be arrested in the meanwhile. 

Shri S. M. Banerjee: The Marshal 
is going to arrest the judges in U.P. 

Mr. Speaker: If the Marshal is 
going, we have no authority to keep 
the Marshal away. 

Shri Nath Pai: Has the President 
no duty to discharge? 

Shri S. M. Banerjee: If we wait 
till the advice of the Attorney-Gene-
ral is received ..... . 

Shri Ramanathaa Chettiar: Sit', 
you are giving opportunities to mem-
bers on the other side only. 

Shri S. M. Banerjee: Sir, may I 
submit .. " .. 

Mr. Speaker: I have requested the 
hon. Member so many times to re-
sume his seat. He always says 
"Sorry" but there is no effect after-
wards. 

Shrl S. M. Baaerjee: Sir, I ~  
never done it. 

Mr. Speaker: So many times he 
Mr. Speaker: The Constitution is has done it. 

sovereign. Of course, it is above all. 
Ilven after hearing all those hon. 
Members who have spoken, I am not 
convinct'd that this Parliament at this 
stage has any authority to go into the 
dispute that is going on there. That 
is what I decided yesterday. As for 
the failure of the Government,-
because some hon. Members have said 

Shri S. M. Banerjee: If you will 
ask me, I will go out. I will bow to 
your ruling. 

Mr. Speaker: Now the new point 
that has been raised and brought to 
my notice is that the warrant of 
arrest that has been issued has been 
signed by the Speaker. When the 
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Legislature had taken a decision, how 
can the Speaker refrain from or 
refuse to sign that warrant? If thIs 
House takes a decision on a particular 
issue, can I exercise any discretion 
and say that I will not sign a docu-
ment which is prepared in pursuance 
of that decision of the House? So, 
the Speaker has done nothing wrong 
in that respect. When it is the order 
of the House, the Speaker can only 
execute that order. The decision ca:l 
be ~ e  only by the House. We 
need not go into the details. Ot 
course, our judiciary is independent. 
It is enshrined on a very high pedes-
tal. I have every respect for it. ~ 

the Legislature is also sovereign. Now 
a conflict has arisen between the two 
which we must somehow resolvl'. 
That requires patience on both sides 
and !ome discretion. That is what 
we need at this moment. It is a 
constitutional crisis. Perhaps, some 
lacuna might be found in the Consti-
tution itself, because Shri Frank 
Anthony has now urged that the High 
Court can issue any writ on any 
authority. If we stretch it further, it 
might be said that the High Court 
can issue a writ to the Supreme 
Court aiso, because Supreme Court 
also comes under the category "any 
authority". (Interruptions) Of 
course, that is only if the word! of 
the Constitution are taken strictly in 
their technical sense. So, we have 
to interpret everything in a just man-
ner so that there might not be any 
conflict and there is r('conciliation 
bptwecn the different provisions of 
the Constitution. 

Government have stated yesterday 
that they were consulting the 
A ttorneY-General, they will get the 
best opinion that they can and then 
decide what they should do in this 
matter. There is nothing new that 
has arisen now. Therefore, the deci-
sion which I gave yesterday that I 
cannot admit any adjournment motion 
on this still stands. The second 
ground of delay also falls to the 
ground because it was there and we 

had discussion yesterday. Whatever 
has happened afterwards is only a 
continu:ltion of the previous one. 

Shri Nanda: A quesiton was raised 
yesterday as to what the Government 
was doing or going to do about the 
matter. I informed the House that 
we had apprisL'd the Attorney-Gene-
ral of the position as was brought 
to our notice. The Attorney General 
said that he would need the proceed-
ings of the AssemblY and the copy 
of the judgment before he applied his 
mind to it and came to a conclusion. 
J do not think the House wants that 
if anybody else has acted in a hurry 
the Attorney General also should do 
tpe same and later on some questions 
may be raised. 

Now, the latest position is that all 
the necessary documents required by 
the A ttorney General have been ob-
tained from the U.P. Government and 
the Attorney General is exammmg 
the legal questions arising out of this 
matter particularly with reference to 
the respective jurisdictions of the 
High Court and the Legislative 
Assembly and. further, the question 
whether it would be appropriate in 
the circumstances for the President 
to make a rpference to the Supreme 
Court of India under article 143 of 
the Constitution. I hope, it will be 
done very soon: we shall have the 
opinion overy 1500n .... (lntcrrupticm). 

8hM Dail: May I ask a question of 
the hon. Home Minister? 

Mr. Speaker: Shrimati Renu 
Chakravartty. 

Shrt Nath Pal: You said, Sir .... 

Mr. Speaker: I cannot proceed 
further with that. 

Shri Nath Pal: You ridiculed us 
on a point which I want to clarify. 
This much fairness should be shown 
to us. You ridiculed us. 

Mr. Speaker: No. 
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Shri Nath Pal: 'Any authority' does 
not mean the Supreme Court because 
the article very clearly says .... 

Mr. Speaker: All right; it that does 
not mean that, let it remain. 

Shri Surendraaath Dwivedy: May 
just suggest that in order to help 

the Attorney General this part of the 
proceedings that took place in this 
House. 

Mr. Speaker: I am not allowing any 
further discussion on this. 

Shri Surendranath Dwlvedy: I am 
only suggesting that the proceedings 
of this House so far as they relate to 
this matter that we have just now 
discussed may also be sent to the 
Attorney General so that it may help 
him. 

Mr. Speaker: That u a suggestion. 

12.52 hrs. 

CALLING ATTENTION TO MATTER 
OF URGENT PUBLIC IMPORTANCE 

JUDGEMENT OF PUNJAB HIGH COUBT re: 
REHABILITATION MINISTRY'S INTER-
FERENCE IN ADMINISTRA'fION OF 
JUSTICE 

Shrimati Renu Chakravartty (Bar-
rack pore ): Sir, I call the attention 
of the Minister of Works, Housing 
and Rehabilitation to the fallowing 
matter of urgent public importance 
and I request that he may make a 
statement thereon:-

A recent judgment of the Punjab 
High Court wherein the Chief 
Justice has made certain ob-
servations about Rehabilita-
tion Ministry's interference in 
the administration of justice 
by semi-judicial officers at 
the instance of a Member of 
Parliament. 

The MinIster of Works, Housing-
and RehablIltatloa (Shrl Mehr Chand 

1886 (SAKA) Conviction oj 7I 74 
Member 

Khanna): The statement runs into 
five poges. Will you like me to read 
it or to place it on the Table? 

Mr. Spe3.ker: The statement is con-
tained in fivc foolscap pages. Either 
we can ask him to lay it on the Table 
and then at anothpr opportunity I 
can allow han, Members to ask ques-
tions; meanwhile they may read it ... 

Shrimati Renu Chakravartty: You, 
may take it up tomorrow then: 

Mr. Speaker: He might lay it on 
the Table. [Placed in Library. See 
No. LT-2569/64J. 

ARREST OF MEMBER 

Mr. Speaker: I have to inform the 
House that I have received the fol-
lowing telegram, daled t!1e 23rd 
March, 1964. from the Additional Dis-
trict Magistrate, Lucknow:-

"Shri Yuveraj Dutta Singh, 
Member, Lok Sabha, arrested at 
Lucknow on March 23rd at 11'15 
A,M, for defiance of orders under 
Section 144, Criminal Procedure 
Code, He is lodged in Lucknow 
District Jail," 

12.53 hrs. 

CONVICTION OF MEMBER 

:\tr, Speaker: I have to inform the 
House that I have received the fol-
lowing wireless message, dated the 
23rd March, 1964, from the Inspector-
General of Police, Hyderabad:-

"Judicial Magistrate. First 
Class, Cuddapah, convicted Shri 
Y. Eswara Reddy. Member, Lok 
Sabha, on the 23rd March. 1964 
to one week's simple imprison-
ment under Sections 143 and 447, 
Indian Penal Code, under each 
section, Rnd the sentences to run 
concurrently." 


