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the Bill, when it comes before the 
House for consideration amendments 
can be moved and the provisions 
changed or amended, 

Here I would like to refer to only 
one point. Shri Warior said that I 
was trying \0 perpetuate the repre-
sentation of vested interests. There is 
already pl'Ovision in the Constitution 
for rt'pres!'ntution of particular in_ 
terests. I am only trying to give re-
presentation to labour commerce and 
some other importa~t elements of 
society, which are playing a very im-
portant part in thl' social structure of 
our country. As  it is, representation 
is given only to a few elem~nts. I 
have tried to giv!' representation to as 
many elements as possible. 

Th('n I do not understand what the 
hon. Minister meant by saying that I 
have given representation not to 
loose element. I hav!' mad!' provision 
for the representation for the various 
bodies Iikl' commerce, business and 
tillers of the soil. Further, the re-
presentatives of thesp interests will 
bE eleetE'd by their organised bodies. 

With these words, I again request 
hon. Members to support my motion 
as I have moved it. 

Mr. Deputy-Speaker: The question 
i.s: 

"That the Bill to provide for the 
composition of thl' Legislative 
Councils of States and for matters 
connected therewith be circula-
ted for the purpose of eliciting 
oplruon thereon by the 31 st 
December, 1962." 

The motion was adopted. 

11.19 hrs. 

INDIAN POST OFFICE (AMEND-
MENT) BILL 

(Amendment of section, 68 and 69 

by Shri S. C. Samanta) 

SIarl J. B. S. Bist (Almora): What 
Sa the time allotted for this Bill? 

Bill 

Mr. Deputy-Speaker: I think one 
hour will be sufficient. 

Shri S. C. Samanta (Tamluk): I 
beg to move: 

"That the Bill further to amend 
the Indian Post Offices  Act, 1898 
be tuken into considC'ration." 

I think th " 1'(' is one amendment to 
this Bill. which should be moved. 

Mr. Deputy-Speaker: The amend-
ment cun be takpn up aftel' the Bill 
is movf"d. 

Shri S. C. Samanta: My proposal to 
amend th., Post Office Act is very 
simplE'. 

16.29b hrs. 

I SHIn MULcHAND DUR.: in HIP Chair I 

In t11l' Statement of Objects and Rea_ 
sons. I have stated: 

"Under the persent Act no 
!'ffectiv[' and quick action can be 
taken against a person who know-
ingly receives or opens any letter 
or postal article which ought to 
have bt'C'n delivpred to any other 
person," 

16;30 hrs. 

The Bill also seeks to make the pro-
visions of the present Act more 
effective so that quick and immediate 
action may be taken against the 
offenders under this Act.  I think the 
House will agree to the proposal 
which I am putting before it. 

In the rules I find that section lI2, 
53 etc. provide penalty for the offi-
cers of the post offices for infringing 
the law. I want to help the Govern-
ment by taking the responsibility 
upon ourselves. that is. if we the 
public, who are benefited by the 
postal system in the cDuntry, do not 
help them to carry out their work, I 
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think, the good name that the Posts 
and Telegraphs Depal1ment has can-
aot be had. In this respect it will 
not be needless to say that the Posts 
and Telegraphs Department in this 
country is playing a vital role in 
making this vast sub-continent into 
one single unit and in linking it with 
the rest of the world. This Depart-
ment as we all know i~ well-known for 
its honesty and efficiency.  So, we 
must try to hC'lp this Department as 
much as we can. For that end I 
have' brought this amendmpnt that j,. 
to h<"!p th" Dcpartmf'nt. 

I may refer to section 68 of the 
Indian Po~t orne .. Act in which it is 
~aid: 

"Whoever, fradulently retains, 
or wilfully secretes or makes away 
with, or keeps or detains, or 
when required by an officer of 
the Post Offiee, neglects or re_ 
fuses to dr.liver up, any postal ar-
ticle in course of transmission 
by post which ought to have been 
delivered to any other person, or 
a mail bag containing a postal 
article, shall be punishable with 
imprisonment for a term which 
may extend to two years, and 
shall al~o be punishable with fine." 

This is the existing provision and in 
it I want that the words "or when re-
quired by an officer of the Post Office, 
neglects or refuses to deliver up" be 
replaced by "or does not return to 
Post Office." By this I am bringing 
the responsibility on the person who 
wilfully secretes or makes away with, 
or keeps or detains a letter or any 
post article. We all know how we 
are benefited by the Postal Depart-
ment when from thousands of miles 
away We receive things which are 
dear and near to us and which are 
essential to us. Specially in the rural 
areas we ha\",' found that where there 
are two parties in a village or in a 
place, one party in order to teach a 
lesson to the other because of the 
.animosity that they have tried to get 
destroyed any secret thing which one 
sends in a letter or through a postal 

article. This is a thing which ill not 
unknown to any of us. If the Indian 
Post Office Act imposes some penalty 
for the collusion of officers or other 
persons of the post office, why should 
not we who collude with them be also· 
penalised? How can this evil be 
remedied if we do not come forward 
to take the responsibility? 

In th~ Act.  in clause (3) under the 
Definitions. th,' meaning of "in course· 
of transmission by post and delivery" 
is given. It says: 

"For Ih,. purpuse' of this Act, 
;J postal article shall be deemed 
to b,' in ('ourse of transmission 
by post from the time of Its 
heing delivered to a post office to 
the time of its being delivered to 
th" addrpssee or of its being re-
turn('d to the s('ndrr or other_ 
wisp di~po,,,d of undrr Chapter 
VII". 

This transmission does not end 
when a postman delivl'rs or misde-
livers a letter. If h,' misdelivers a 
letter 01'. in collusion, delivers a letter 
to somebody he will b.. punished. 
But I find that the man who is in 
collusion, who is secreting the things 
wilfully. who is knowingly destroy-
ing th .. thing. is not punished. 

Then, as regards penalty for unlaw-
fully delivering letters. section 69 of 
the Act says: 

"Whoever, not being an officer 
of the Post Office, wifully and 
maliciously, with intent to injure 
any person, either opens or causes 
to be opened any letter which 
ought to have been delivered, or 
docs any act whereby the due de-
livery of a letter to any person is 
prevented or impeded, shall be 
punishable with imprisonment for 
a term which may extend to six 
months, or with fine which may 
extend to five hundred rupees, 
or with both." 

Sir, here I want to replace the 
words "wilfully and maliciously" by 
the word ''knowingly''. Even if he 
knowingly does It. he should be 
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punished. In the Act the words used 
are "wilfully and maliciously". I 
am sure when Government brings 
a suit against any person in 
this respect, they generally cannot 
prove the man having done it "wil-
f1llly and maliciously". So I want to 
make it more simple and say that 
"knowingly" should be substituted 
for "wilfully and maliciously". 

My 1;'>11. friend Shri B. K. Das has 
g-iven an amendment. He says that 
wilfully ad maliciously should be 
retained and he wants to add 'know-
ingly'-wilfulJy. maliciously and 
knowingly-so that he cannot escape. 

Shri Nambiar (Tirchirapalli): Ue 
wants to make it worse. 

~hri lIari Vishnu Kamath (Hos-
'hangab3d): Foolproof and knave-
proof. 

Shri S. C. Samanta: I think I have 
been abl~ to put the matter before 
the hon. Minister who has vast ex-
perienc(' in Communications and 
T,·an'port. I know he was the Com-
munications Minister before. Then, 
Transport was not with him. Then, 
I", went to Transport and Railways. 
Again. he has come back to Trans-
port and Communications. 

Shri Hari Vishnu Kamath: Re-
t ransportl'd. 

Shri S. C. Samanta: I have great 
faith in his experiencp in these mat-
leI'S and I hOPe he will give due con-
sideration to the' proposals that I hnve 
put b!'forp him and the House. 

This is a department which can 
brag that it is the' only institution 
which ('an IllO\,(' to thp remotest cor-
ners of villages of India. It is nol a 
matter of jok,' that it has improvl'd 
in such a way. WI' know, in tr. .. 
olden days, communications wen' 

""'Tied by horses and pigeons and 
other things. It took months and 
years. The V('hicles used to take trme. 
a year even. Now. within a day. 
wIthin a few hours, the Posts and 
Telegraph, department can send 

communications thousands of miles. 
This is a dear department to all of us. 
The progress made during the First 
and Second Plans, this department it-
self can hrag of. In order to give 
this department a real help from us, 
the public, I put this proposal before 
the House for a2ceptance. 

Mr. Chairman: Motion moved: 

"That the Bill further to amend 
the Indian Post Office Act. 1898 
be taken into consideration." 

Shri Nambiar: Sir, I havl' great 
pleasure in supporting this Bill and 
I congratulate the Mover of the Bill. 

Shri B. K. Das ( Con tai ): There is 
an amendment. I will only say a few 
words in movin/( the amendment be-
fore the House. In page I, line 11. ... 

Mr. Chairman: The amendment.!' 
are to certain clauses. They will be 
takE'n whE'n thp clauses are conside-
rE'd. 

Shri Nambiar: I support the Mover 
of thE' Bill for the reason that he has 
placed the matters squarely hefore 
the GQvernment and the people. The 
Communications department takes a 
very important responsibility when it. 
handlE'S letters, money orders or what-
!'ver articles We give to them for safe 
transit. If the' Postal Department it-
self begins to tamper with the docu-
mC'nts and the lett!'rs and whatever 
else we givt· in its hands. then there 
is no !'(·medy. The Mover of the Bill 
sc('ks H rcmedy through this Bill that 
if a partit'ular lplter or a message is 
handed ovpr to thl' Postal Department 
:lIld il is tampl'red with and is not 
hand{'d over to the addresscs. the 
person who is responsible for it should 
b<> severply dealt with. That is the 
purpos(' of this Bill. 

Thc an1C'ndm('nt that my hon. friend 
wants to make in section 68 of the 
parent Act is this. Instead of the 
words '01' when required hy an oft!-
eer of the Post Office, neglects or re-
fuses (0 deliver up', he wants to insert 
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the words 'or does not return to Post 
Office'. With the present provision, 
it is difficult to prove in a court of 
law that when required by an officer 
of the Post Office to do so, the person 
neglected it or refused to deliver it 
up; that would mean that it would 
be the responsibility of the prosecutor 
to prove that an officer wanted it, but 
there was a neglect of his orders and 
so on, and ali  thes£'  complications 
would come in the way of punishing 
the person who does the harm. There-
fore, my hem. friend wants an amend-
ment which will make the matter 
straight, by providing that when a 
per~on does not reI urn an article 
which  is entrusted with him, to the 
person ooncerned, he must be puni-
shed. 

Smiliarly, in section 69 of the parent 
Act, my hon. friend wants to substi-
luI!' the word 'knowingly' instead of 
the words 'wilfully and maliciously'. 
The present section provides that if 
there is an accusation that an officer 
Or scymebocty who is entrusted with 
the work of transmission wilfully or 
maIic;ously does not do his job, he 
can be punished. But that is very 
difficult to prove at present. It is 
very difficult to prove that it was done 
wilfully and maliciously. Therefore. 
my hon friend now wants to substi-
tute the word 'knowingly' in place of 
'wilfully and maliciously'. 

Here, I want to add that we have 
got a grouse, and a right groUSe that 
our letters are tampered with. That 
is what Is happening to the letters 
written to many Members of the Op-
positi'on.  I remember that many of 
the letters addressed to me with ex-
press delivery stamps reached me 
tour or five days later, and not only 
that, they were tampered with, re-
pasted, and even photostat or other 
copies had been taken of the same; 
in many cases, the letters did not 
reach me at all. Afterwards, when 
the person who wrote the letter came 
by train Or by aeroplane and asked 
me 'I had sent you a letter. Did you 
not r<>ceive iJt? "  1 had to glve the 
ans" " r 'No, 1 did not receive it'. 

It is not only a deliberate case of 
tampering, but I may use even a 
harsher word, and say that it is steal-
ing away of the letter. 

The Minister Of Transport and. 
Communications (Shrl Jagjivan Ram):. 
That is not relevant at all to the pre-
sent Bill. 

Shri Nambiar: That WJ3 being done 
during he election d:l~ 3. Many of our 
telegrams did not reaoh the addres-
sees, and many of our letters too did 
not rca('h the addressees. The reason 
is that anybody could tamper with 
those things. The Postal Department 
under instructions from the highest 
authority and from the Home Minis-
try colluded in this matter, and the 
S('cret S('rvicc Department took away 
the letters and tampered with the 
letters a< they liked, without giVIng 
an OppOi tunity to the addressees even 
to reHd them. This is a thing which 
has been brought up on the floor of 
the House on many an oceasion in the 
past.  I want to submit that ther .. 
must at least be a guarantee that we 
should get those letters. At least, the 
secrecy which IS inside the letters 
should not be revealed, and if Gov-
ernment want to know the act:vities 
of their political opponents, they must 
do it by other methods, and not by 
this method of naked stealing and 
robbing away of letters which are In 
transmission between two persons or 
two parties. 

Shrl P. N. Kayal (Joynagar): That 
can be covered under the common 
law. 

Shri S. C. Samanta: May I correct 
my hon. friend? The things to which 
he is referring can be dealt with under 
sections 52 and 53 of the parent Act. 
[ am not going  to amend those 
sections at all, and take the respon-
sibility for that on ourselves. 

Shrl p. K.  Deo (Kala hand!) : At 
least in regard to love letters. 

Shrl Namblar: I am within my limits 
and within my bounds. 
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Shri C. K. Bhattacharyya (Raiganj): 
My han. triend is arguing his case 
without having gone through his brief. 

Shri Nambiar: Yes, it 'is very clear. 
I am arguing my case, and I know 
that I am within my limits. 

I submit that there should be H 
guarantee that thl' tamperer will be 
dealt with seriously, as my hon. friend 
likes to provide, and also a guarantee 
that my letters will not bl' tampered 
with, and that I shall get the secret 
letters entrusted to me intact, maybe 
even trom my wife. In fael, there 
were occasions when many of the 
letters addressed to me by my wife 
did not reach me at all.  I cannot 
prove it today because the letters did 
not reach me at all.  I can say what 
has happened only if the letters reach_ 
ed me, but they did not rE'ach me at 
all. 

On this occasion, I may be permit-
ted to say also that now the latest 
method has been introduced for spying 
the political opponents by tape-re-
cording their telephone talks. Not 
only that, on many occasions, I could 
not even get the telephone connected. 
As soon as I dial and listen in through 
·the receiver, there will be plugging 
from the CID and thl' whole thing 
ir. disturbed. 

Shri Jagjivan Ram: How is that 
relevant here? 

Shri Nambiar: Though it may not be 
directly relevant, I want to bring thl~ 
to the notice of the hon. Minister. 

Mr. Chairman: This is not relevant 
to the Bill.  H(' can ref£'r to it on 
another occasion. 

Shri Nambiar: Tampering has 
become the order of the day and poli-
tical opponents are dealt with in this 
manner. Whatever provision is there 
in the Act has been misused and 
abused by the Mini!rtry of Communi_ 
cations. 

I thank the hon. Mover tor having 
broul(ht forward the Bill. His amend-
ment gives some relief, though not all 
the relief needed. Therefore, I sup-
port the motion. 

Shri C, K, Bhattacharyya: As 
heard the previous speaker and the 
great enthusiasm he showed for his 
lost letters, I did not know whether 
t.hose lost letters were associated with 
lost loves.  I was remind I'd of the 
lines of Goldsmith: 

"Still they gaz('d and still their 
wonder grew. 

That Onl' small head ('ould ('ontain 
all he knew". 

The s('ope of this Bill is very simple, 
do not know how all these 

things, tampering, telephone dialIing, 
tape-recording, could be brought into 
this very simple proposition that Ii. 
member of the public who received a 
letter wrongly delivered to him should 
take care to sec that the letter is re-
turned to the post office so that It 
may reach the actual addressee. That 
is the long and short of the whole 
proposal that Shri S. C. Samanta has 
brought before the House and which 
Shri B. K. Das seeks to amend. Hew 
within the scope of the small Bill, 
so many other things could be 
brought in was evoking my admira-
tion. But as I stated, he was arguing 
at times without going through the 
brief and at times beyond the brief. 
He did both the things. 

Shri Bade (Khargone): This is the 
only window for the Opposition. 

Shri C. K. Bhattaeharyya: That ill 
the only tactics of the Opposition. 
Will they have any satis1action it I 
say that it happens not only with the 
Opposition, but also with Members on 
this side who at times do not receive 
things addressed to them? This 
happens accidentally. Even now I am 
in correspondence with the postal de-
partment over a very important thing 
I did not receive. The Returnln' 
Officer in my election sent me a whole 
Jist at polling booths. ThIs did not 
reach me at all. Accidentally, I came 
to know that this was addreSSed to 
me. Then I began corr('sDondence 
which is continuing. But while I am 
carrying on correspondence, I do not· 
caste aSDel'Sions on the bonl! fI~e8 of 
the denartment itself.  I take It this 
was done by an accident. I have been 
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trying to find out where and how it 
occurred. The same grievance is with 
me also, but the outlook is completely 
different. I do not get angry in the 
way of one who has just been depriv-
ed of. a love letter he was eagerly ex-
pecting to have, which somebody had 
carried away. 

Shri Bade: You have to be roman-
tic. 

Shri C. I{, Bhattacharyya: Thl' 
Gpposition is nothing if it is not 
romantic. 

I congratulatt· the Mover.  We are 
a bit realistic people dealing with 
realistic day to day things, carrying 
'on the system of administration, some_ 
times getting praises and sometimes 
getting abuses. We do not mind it. 
'This is the real state of the world. 
This happens usually. 

Shri Samanta was congratulating 
the department on the faithfulness 
and integrity with which it does its 
work. I may give an example which 
Shri Samanta and Shri B. K. Das, both 
-of whom come from Midnapore, will, 
relish. During the civil disobedience 
movement in Midnapore, while houses 
and paddy were being set on fire, I 
got a bunch of photographs made of 
them. Somehow I got them. I put 
them together and dropped them by 
post to the editors of different papers. 
and the editor of a very distinguish-
ed paper, the late Shri Ramana.nda 
Clutterjee of the Modern ReVIew, 
eame out with this comment: ''The 
postal department of the Government 
of India has faithfully brought to Wi 
a bunch of photographs like this". 
These photo/1:raphs could not be re-
ferred to under the law, but the astute 
editor of the paper made a reference 
to them in this way. Both Shri 
Sam'l.,h and Shri B. K. D~s will 
remember the thin/1:s that happened 
there. "nr'l how we hqd to carry on 
th" DlIblicitv wi'h the help of the 
postal depariment itself. 

I do not know ... hooth"r the Opposi-
tinn t"I<1's the same adv"nt'l/1:e now 
of t"~ dpnartment thAt is being mqn-
neil bv the han. Minister.  I S"y this 
!IO that he may take care to see that 

the Opposition, whatever the value of 
their complaints rilay be, may not get 
the same adw.ntage from the postal 
department now. That is why I bring 
this to his notice. 

So far as the actual proposal that 
Shri Samanta has made is concerned, 
I believe this has some very real 
value. But one difficulty that I find 
is this: who will enforce the penal 
provisions? Actually, it is the mem-
bers of the public who should be suffi-
ciently careful and sufficiently honest 
to themselves. I am not honest to 
myself if I des tory somebody else's 
letter, unless I am disposed in the 
way that Shri Nambiar ascribes to 
the postal department. Usually, peo-
ple are not inclined that way.  So, 
the only difficulty is: how and by 
whom this penal provision is to be 
enforced. Otherwise, t.he amendment 
that he has suggested is unexception-
able and should be accepted. That 
is my whole comment. 

Dr. L. M. Slnghvl (Jodhpur): 
crave leave to express myself through 
an extempore free verse on the sub-
ject. In order to be brief I have 
chosen  this medium. The Verse 1& 
as follows:-

Because  epistles, amorous and 
otherwise, 

Are wilfully intercepted, 

Deeply perturbed, Mr. Samanta 
p:oposes. 

That an amendment should be 
enacted. 

It W()uld make love and politics 
safe; 

That is why.  for Mr. Nambiar's 
sake, 

I beg to support the Bill, 

Although its passage is uphill. 

Unless the minister's beni&n smile, 

Is meant to accept the reason of 
my rhyme. 

With thi:, I support ~e Bil.l. / 

~... '1if"Tf., 11'>r'7.7.f, 'frr;: 

~rr ~; ~ir 1'·m=n f'f7'TflT'.lT ~_ 'J"f)tT 
"4' q::1fl', ~TIT ~ fq~T\l lfoT'fT ?-" 7.pJ;.''1' 
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['Ii"\' ~] 
4' lI'R'aT ~ t~ ~{f'~ ,;;If) ~II' ~, ~ 
~r~I~~m.r~~ 

~ ~ ;r or) ~~ ~ ~, ~r 4' 
~ ~ ~ I ~'rorm.r ~ itI:<ri ~ 
q~r ~ ~l 'Ii) q~ mftI;f~ it ~r 
;;rr.:rr ~ I ~~ <:rli q"J[T ~ ~ ~, q'~ 
mf'lif~ ~ ~ mf'li'f it 1:1;'Ii ~ ij-'Wit 
'fir +rf'f m q"J[1 ~r ~I<:rr ~ ~ ~ 
\R'lir 9irc) ~~ ~ ~ * ~j:fr 'Ii) 'li.,-
RlIT ;;rr'fT ~ I ~;:;m ii' ~~ 
qy,will1' ~ (ftm:) ~ ~ ~ ~i 
"~qi1: ~ 'q;ff~iiI<'f ~ 

~.J ;;ffif ~ I Hif'<;rii 'i~c mRn 
f{f;J it' ~ 'l'l[ ~t<'f ~ ~~ orra-~ I 

i:rf4;;r ~{f f<r<1 ~ "3"~-111' ~l'f if,Tq-~r 'liT 
T'Ii'IT ~r ~ I ~fTr f~ 'litifii ~ ;r 
+riH f<{lIT %, 4' ~:rr ~ f'li '3"« 

~ 0* ~~q-{ ~ <{~t ~:'ri't ~ ~ ~~,f~ 

'3"<{ 'liT ~ m it '1i":fu <{~ ~ I 
~'f:r. m.;f'ffir 4' ~{f f;;r;;r if; qf~'T.i 

if,T fCf<T'f <r.<m ~ I qr~ qijf ~'f 
~~~ :--

''Whoever, fraudulently retains. 
or wilfully  secretes or makes 
away with, or keeps or deta'ns or 
when required by an officer  of 
the Post Office, neglects or refus-
es to deliver up ........ ". 
...... or when required by an 

officer of the Post Office, neglects 

or refuses to deliver up" 'liT;;pfg 
"or does not return to Post Office. 

~~r 'fil' ~1.!l'fT ~ ~ I n 'fTC 

f~c;f ~ 'f~ mf'li'f if,T ~ ~ ~ f'li 
f'li 'fi~ ~ nh I ~{fif,T ~ g'fT 
f'li~qg~"m ~;JT~Im.r~ 

~ ~ ~ fs~1I' if,T orrf~ 'fi".~ ~ 
fif~ ~ f'li ~r n 'fTC fu;f ~ "t 'f~ 
mfn I ~'fi; ~ ~R ~r{ ~ 
~I ~r <{if ~r ~ I 

~ ~ ~ ~ fit; "1'1 ~');;r ~, "1') 

~sqr:f;e ~ ~ ;;rr;ffl ~ 'Ii~ ~IIS fil'~w 

~ 'ri ~ ~ ~ttt~ q-{;;If) ~{f ~ 
W~ ~ ~ +rr {!I') ~ ij-I~ ~ f'li 

keeps and detains means not deli-
vered again to the person who 
has sent the letters. 

~'f cm:a-;f.,t« Q;IIS fd"l' ~ri'r ij-~r '3"~~1I' 
~~~UQ:I"I'T"fT ~ I ~q:r~;;ft 

~ c;tc; if,T 1:1;'fc ~ ~r tJ'iWT 5f.p1 it 
<RTII'T q-r 1 \R 'Ii) +rr ~'f 5I''IiR 'fir ~ ~':;:ik 
rn 'lir "'1<4~LJ'f,i11 ~ ~r 9i ~!I'l 

...-<r ~T ~~r ~ 1 ~9''liT <rn"T ~ ~ tit> 
keeps and detain 'liT ~if does 
not deliver to the original send-

er ifr r) iT ~ I 

~ ~T'Ti{ ql~ r,t i:i Wt'-ri{iO 
~i'r Tor or.<f 'lift ~ 1 m'li'r 'fiiIT ~ :--
"whoever, not being an officer 
of the Post Office, wilfully and 

maliciously, ~ "wilfully and 

maliciously" 6r 'l'lPn "knowingly,"· 

~1.!l'lT ~ I ~ I ~:;rg Ii ;u J Jlt~,.ri 
~ ~'t ~ f'fi f~ 1;' ~~lIT rl;rr;ffi~ 1 

orl 'irif<'f 'fils ~ ~R ~r g f~.~ ~ 
~, q~ +rl "I'~ 'f'Ii -q~R:m ;riT ~Rrr ~ 

<f<r <:rli 'if~ ~9' ~ ifRrr ~ 1 
~'Tr 1:1;1IS 1lf~1 q:T;r ~ ifl"<{ m 
1ffC;fl qqfun 1 ~li m ~i;ft fqfun 
<f) 'f'lfr +rr qf~i:i'c "iiI1 !) 'f'Rft ~ I 
;;rar 'f'Ii If''tfcq f~;~ ~ ~ <f<r <:rli 

'IilI'r 'lir qf~ ~ flfWft ~ I 
~r q"tof<;r orr if,T ~R ~i'w!f!l ~ ~~~ 
~, sii!J' ~ 1 ~~ ~'Tr q:q-

1lf~1 ~ +rr ~ ~or<: 1:1;.ft tro1if 
~);n .m~ I "f'f fq~lr ~ ifi'f~ 

ifre-~ f'fi1n' ;;rw, <f) ~ ;r~ 
~I<rr ~ I ~ ~ 1:1;1IS 1l:,,:rmf ~~ ~ 
ij-~1l'Tlmf~l~11TT1 ~~ Ilq,W 
~ ~mr <fT ~ 'if.:r~lI<'f ~ ~M I 
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lj ~'fiT ~ffi<'fq f.n:'N ~ ~ 

fit; 'J!~IJ 'fiT ;;r) t~lf ~ ~ ~ 

fllr<'fl'li ~ I ;;r~ Q'fi" ~r ~i'i'.sik 'fiT 

~ ~, ~ ~w:r ~ I ~r -.if 
~r;'o!'ik ~ ~"f'fiT if ~"f Gf~1 fci\rif 'f.1?!T 
~ f", f7f~1'r ~~ -qf<1~r~; -.if 
qf~ ~  ~ 'mfs.r<:r f'f.[r'(f or) ~, -.if 
<r.TlR" flff~ ~, ~-'ft. W!~ ~ I WR 

if ~T <:@" ~ <I) f'li ~ q')f<'ffc<f;i1 'lTc:""hr 
.Jf'tif ificr if ~, <i~ fr~.t-'f -.rof.roir g, 
.,:tt "'9;fi11:c t ~rt miff t m fifo"IJr 
it; fllf<'fl'li ifi~ "lTr f~.lf1 ifi<: lJifiiiT ~ 
'I"ffi '31J 'R ltf, ~ ~ flt; ltf, if~ 
~, ol<l; 'fil il:1<rr I f7fi1~1r ~. 1-Tilf q. ;";-=1"-
fir ~~ 'fiT ~AT <lSii ~U ~ I WT<: qg 
;fr-w ~,) a Cf"ITf qQ: 'lfiffftlf<'T ~ q;fi ~T 
ii) 1Jif>i1T ~ I ~IJ mif q ~-r.:r.r ;q'r-'f"fr 
i r.f~v:r lT~!!: jf q"T f~r'r 'f.7'1T i. I 

8hri R. Barua: (Jor'hat): I rise to 
speak a few words just to oppose the 
Bill. It has bt'eome our normal prac-
tice to presume that people are always 
at fault. So far as the postal articles 
or the delivery of the postal letters 
are concerned,  specific prOVISiOns 
have been made to punish the guilty 
persons. My hon. friend on the other 
side has brought. out this BiIl in order 
to punish non-postal people who may 
have occasionally destroyed the papers 
or the parcels. That's the intention. 

Before we launch upon a legislation 
'on this subject, we must realise that 
In our country the people are not 
taught proper civic  rights. More 
often than not, what do our village 
people do? They do not realise the 
responsibility: even if some papers 
or articles are handed over to them, 
they forget to do what is required. It 
Is not that they have any criminal In-
telltion. It is not that they have any 
wilful inten~on. It is only beeauae 
we have not yet been able to educate 
tt\em on tlle civic rlghtt and so 80111. 
I!I'ftIr may be committed here and 
tIll!ft. I do not deny that there are 
1I58(Ai) L~. 

some persons who may wil:fully 
destroy the papers or Wilfully mis-
deliver things, but then the primary 
responsibility of delivering the postal 
articles is of the postal department. 
Very rarely private persons come 
into the picture. That again may be 
possible if he intentionally accepts 
~omp.thing by misrepresenting an 
addressee. In such an event, he can-
not escape the liability of law, because 
there is the provision for abetment of 
certain offence and in that way he can 
be 'brought to book . 

But if we make a law of the pattern 
which my friend on the other side 
wants, it would simply mean harass-
ment to many innocent people. On 
the top of it, people in the villages 
may falsely bring out allegations say-
ing that so and so intentionally mis-
delivered papper or received articles 
in conjunction with the peon. Some-
body may lodge a complaint with 
the postal department and the postal 
department may throw the responsi-
bility on some innocent person.  So, 
it may create confusion and a vicious 
circle, in which poor innocent people 
may ,be brought into harassment. 
Moreover, such cases are not very 
much to warrant a legislation of the 
type which my friend on the other 
side wants to bring at the moment. 

Let us remember that our people 
arc not a~ bad as we take them to be. 
What we lack here is that we have 
not been able to educate them pro-
perly about their civic rights. There-
fore" I oppose the Bill.  I think too 
many legislations have already spoil-
ed our statute-book and there should 
not be any more, especially in regard 
to such matters which may be other-
wise dealt with very efficiently. 

With these words, I oppose the Bill. 

Sllri On (Surendranagar): Sir,  I 
share the anxiety of the mover of tile 
Bill, but at the same time, it i. 'fIrT 
unfortunate duty to oppose it. I aban 
the anxiety In 10 far •• it hu &lao 
been my eXPerience t'Ilat D~" it 



98S7 Indian JUNE 8, 1962 Post Office (Amendment) 98sS: 

[Shri Oza] 

has become very easy to tamper with 
postal articles. So many anti-social 
elements nowadays somehow or other 
manage to get hold of the post add· 
ressed to some other person and then 
try to blackmail him. These .incidents 
are becom.ing very frequent. That 
was my experience during the last 
elections also. But the remedy that 
he is suggesting is worse than the 
disease. 

The last. but one speaker-Shri 
Bade, I think-brought out the very 
points which I wanted to make out. 
He has rightly pointed out that unlesll 
the mens rea or guilty conscience 
is there, to amend the law as it is 
proposed will be very drastic and it 
is unnecessary, in view of purpose 
that the mover of the Bill expressed 
on the floor of the House, to amend 
the law as it stands. His purpose is 
served, as pointed out by the previous 
speaker, by the words of the section 
as it stands at present. 

If a person intentionally and fraud· 
ulently detains a letter, of course he 
should be punished. But suppose I 
am out of my place. Just as the post-
man can be induced to tamper with 
poslal articles illegally, in the same 
way, if the postman is induced to 
throwaway the letters addressed to 
some other person into my house be-
cause I am away, the police will come 
and say, "Here are letters addressed to 
some other persons and you have not 
cared to return them. So, you are 
guilty." This is not a happy state of 
affairs, because the postal people are 
prone to such mischief also.  So, sec-
tion 68 is absolutely adequate and if 
people are vigilant those persons who 
tamper with the post of others can 
be brought to book. 

Also, section 69 contains the 
words ''wilfully and maliciously". 
The hon. mover wants to add the 
word "knowingly" also.  I do not 
agree with him. Suppose I open an 
envelope without seeing the address. 
In so many instances, I have found 
that I have opened an envelope with-

Bill 

out read.ing the address. But as soon 
as I start reading the letter, I real:se 
it is not my letter. So, I apologise, 
saying that it has come to me by mis· 
take. So the words "wilfully and 
maliciously", should be retained. Un. 
less they are there, sometimes inno-
cent persons will stand to be punish· 
ed. 

Therefore, though, as I said in the 
beginning, I entirely agree and share 
the anx'ety expressed by the mover 
of the Bill, if we try to amend the 
law as it stands today, there will be 
more scope for mischief and innocent 
people will stand to suffer. Some-
times anti-social elements will have 
a larger scope for creating more 
troubles. Therefore, it is my unfortu-
nate duty to oppose the Bill. 

Shri A. S. Alva (Mangalore): Mr. 
Chairman, Sir, as far as the objective 
of the mover is concerned, the provi-
sion is already there. Here, each one 
of them is an offence. The first is, 
"fraudu1ently retians". Then there· 
is "wilfully secretes or makes away 
with". The third is: "keeps or 
detains". All these will cover the 
point which the mover wants to make 
out. "Keeps or detains" means that 
a man should not keep or detain any 
letter. 

The other thing is: "when required 
by an officer of the Post Office, neg-
lects Or refuses to deliver up ...... 
When an officer of a post office asks a 
person to give the letter, he is bound 
to give it. That is one more itf'm 
added for a person not to retain an-
other man's postal articles. 

The amendment sought here is only 
this. He says that for the words "or 
when required by an officer of the 
Post Office, neglects or refuses to deli-
ver up", he wants to insert the words 
"or does not return to Post Office", 
But this will be covered by the other 
two clauses, namely: "keeps or 
detains". Therefore, even if "frau-
dulently" or "wilfully" is not men-
tioned, there is absolutely no need to-
amend section 68. 
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As far as section 69 is concerned, 
really it is a penal offence where a 
man is punished for doing certain 
things. Unless there is some element 
of wilfulness or maliciousness simply 
tor knowing a man should not be 
punished. 

Shri Nambiar: The words: "with 
intent to injure any person" are there. 
Even if the other words are deleted, 
the words "with intent to injure any 
l-H..!r::;un" iJ.iC ~uffic.'icnt to prove the 

malke or wilfulness of it. 

Shri A.  S. Alva: It is a penal pro-
vision. The words are: "whoever, 
not being an officer of the Post Office, 
wilfully and maliciou,ly ..... ", The 
amendment that is sought is. for the 
words "wilfully "nd malic-ous]y" the 
word "knowingly" b('  sllbslitllt('d. 
"Wilfullv and maliciously" means 
something mol'" than "knowing". 

Shri Nambiar: It will read: "know-
ingly with intent to injure 'my 
person". 

Shri A.  S. Alva: I submit that in 
this section the words "wilfully and 
maliciously" are abSOlutely necessary. 
After all. when we punish a certain 
person for this offence unkss there is 
an element of wilfuln~ss or malice in 
the act h(' should not be punished. I 
submit that the section in its present 
form is a.mp!e enough to meet the 
ends of justice. Of course, if another 
man's letter is wilfulJy or maliciously 
tampered with. th" person concerned 
requires some punishment. There-
fore, the present section should re-
main as it is. 

I, therefore, oppose this Bill.  I 
oppose the amendmen t of section 68 
on the ground that the object of the 
mover is served by the present section 
and I oppose the amendment of sec-
tion 69 on the ground that it should 
not be lightly changed because a man 
should not be punished for simply 
doing something knowingly. 

The Deputy Minister in the Ministry 
of Transport and CommunIcations 

(Shri Bhagavati): Mr. Chairman, Sir, 
I appreciate the good intention of the 
mover in moving this BilL His inten-
tion is to ensure quick and immediate 
action against the offenders under the 
Act. He also wants to lessen the 
burden of postal officials by imposin, 
some responsibilities on the members 
of the public who keep the postal 
articles delievered to them wrongly. 
But, I am afraid, the amendment he 
has wggested will not improve the 
poSItion in any way. Rather, it may 
be more difficult to prevent the 
offence. At present, an ofTence  is 
committed under the section, firstly, 
when there is a criminal intcnslOn, as 
shown by the usc of the words 
"fraudukntly and wilfully". Secondly, 
an offence is committed when there is 
negl('ct or refusal to deliver when re-
quir0d by an officeial of the post office. 
It is clear that an offence under the 
second clause is much easier to be 
proved than under the first. Under 
the first Clause, the criminal intention 
has to be proved, and it is not always 
easy to prove criminal inll'ntion. Un-
der the second clause, when a postal 
official request, a member of the pub-
lic to deliver c{'rtain postal articles to 
the post office. he is bound to do so. 
lf he refuses to do so, he is liable to 
be punished under this Act.  So I do 
not see how the amendm('nt wili help 
in making the task easier for the pos-
tal department to bring the offenders 
to book. Perhaps, it will make It 
more difficult to prove the offence. 

In section 69 the hon. Member wants 
to replac!' the' words "wilfully and 
maliciously" by the word "knowingly". 
r submit that the import of the word 
"knowingly" is there in the word 
"wilfully". So, it would be rather 
redundant to introduce a new word 
into this section. Again, it would be 
less forceful and will not be condu-
cive to proving thE' offence easily. 

Some other diffi~ulties which ms'l" 
arise out of this amendmf>nt h~v(' bee~ 
mentioned by some han. Membel'll. 
Some innocent people may be harassed 
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under this provision. They may, 
through some mistake, open such 
letters and they may be hauleJ up fo~ 
diverting Ie! ters wrongfully or un-
lawfully, even though they may not 
be really guilty, their intention may 
not be bad and there is no maw fide. 
So, the words "wilfully" and "mali-
ciously" should be there. First there 
must be mala fide. If there is maw 
fide. then the penal Jl'l"oyision will be 
applicable, 

My hon. friend oppos;te has refer-
red to tampering and other malprac-
tices.  I do not see how the.;e com-
plamts can be made in a discussion on 
this Bill, because the amendment is a 
very simple one. As my hon. friend, 
8hri Bhattacharyya has stated, it is 
for ensuring that speedy action is 
taken against offenders for not deli-
vering up postal articles wrongly 
delivered to them. So, the complaints 
have nothing to do with the Bill un-
der discussion, 

Shrl Nambiar: Section 69 says: 
''whoever, not being an officer of the 
post office, wilfully and maliciously 
with intent to injure a person", So. 
a CID officer, who is not an officer of 
the post office. with the intention of 
Injuring m£', tampers with my lctt~rs, 

So, it is strictly relevant. So s~ction 

69 comes under the orbit of the mis-
chief of that police officer who tam-
PE'I"S with my lcttpr, With the mali-
cious intent to defeat me in the elec-
tions he does not want to hand over 
the letter to me. 

,Shrl Jagjivan Ram: Is it not open 
to him to prosecute such a person un-
der this Act? 

Shrl Nambiar: Yes; here it says 
"not being an officer of the Post 
Office", and a eID officer is not an 
officer of the Post Office, When he, 
with the in~ent to injure me as a 
political opponent, does this, he must 
be prosecuted. 

Dr. L  M.  SlIldl'ri: It is not open 
to him to prosecute such an officer of 

the Home Ministry unless consent or 
sanction of the State Government or 
of the Central Government is obtain-
ed. Therefore the hon. Minister is not 
right in saying that it is open to him 
to prosecute such an officer. 

Shrt JagjivBD Ram: Shri Nambiar 
is quite aware of all the procedure 
that is followed. He simply wanted to 
parade his grievance. 

Shri Nambiar: This amendment 
gives me an opportunity to do so. If 
it is amended, I might get ~ relief, 
That is what my point is. 

Shrl Jagjivan Ram: HI' will not get 
any l·eHef. 

Shrl Bbagavati: What he has said 
may not be fully relevant here, but he 
wanted to say whatever grievance he 
has, But I have t.o say that mostly 
these ~omplaints possibly, are not so 
wellfounded bcc~use I do not believe 
that letters or postal articles addressed 
to hon, Members of the Opposition arE' 
tampered with or are misdelivered. 
ACCidentally such mistakes occur but I 
do not think that intentionally lettE'rs 
or postal articles addrpssed to hon, 
Members of the Opposition are tam-
pered with Or are misdirected, 

Shrt C.  K. Bhattacharyya: These 
are the phantoms of their imagination. 

Shri Bhagavati: I do not think that 
sections 68 and 69 of the Indian Post 
Office Act, 1898, need be amended in 
any way. So. I would request the 
hon, Mover of the Bill to withdraw 
the Bill. 

Shrl S. C. Samanta: Sir. in these 
days of democracy when I find that 
most of the hon. Members are oppos-
ing my proposal, I would reqUe6t 

them to give me leaVe to withdraw the 
13111. 

Mr. ChaInIIaD:  Has the hon. Kem-
ber the leave of the House to wttb-
4raw the Bim 
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Some Bon. Members: Yes. The MiJrlster 01 State in the MinIII-

Shrl Nambiar: No. 

Mr. Chairman: Then I shall put the 
motion to the vote of the House. 

Shri Nambiar: We may have a 
voice vote. 

Mr. Chairman: The quc,lion i,: 

"That the Bill further to amend 
the Indian Post Office  Act, 1898 
be taken into consideratIOn." 

The motion was negatived. 

17:24 hrs. 

INDIAN PENAL CODE  (AMEND-
MENT) BILL 

(Amendment of sections 405 and 406 
by Shri D. C. Sharma). 

Mr. Chairman: The House will now 
take up the Indian Penal Code 
(Amendment) Bill. Shri D. C. 
Sharma. 

Shri Siddlah (Chamarajanagar): Sir, 
what is the time allotted for this? 

Mr. Chairman: How much time do 
hon. Members think should be allot-
ted tor this Bill? 

An Hon. Member: Half an hour. 

SIIri D. C. Sharma (Gurdaspur): 
Two hours. 

Mr. Chairman: Let it be one hour. 

8bri D. C. ISharma: No, Sir; two 
hours. It is a very important Bill. 

8hri 80navane (Pandharpur): Half 
an hour will be suftlcient for this. 

IIbrI D. C. Sharma: I will speak for 
half an hour. 

Mr. 0IIairIDaD: There are only two 
clauses In thia Bill.  I think one bour 
will be ..... d ... 

try of Home Mairs (Shrl Datar): Let 
us have one hour. 

Shrl D. C. Sharma: am going to 
speak for half an hour. 

Mr. Chairman: He should begin and 
then we will think of the time. 

Dr. L. M. Singhvi (Jodhpur): Sir, 
on a point of order. If only onc hour 
is going to be allowed for the entire 
discussion of the> Bill, then the Mover 
cannot be allowed half an hour. 

Mr. Chainnan: It is not a point of 
order. 

Shri D. C. Sharma: I request you, 
Mr. Chairman, to give two hours for 
this Bill, because there are so many 
persons who are going to take part In 
the discussion. 

Mr. Chainnan: As we proceed, we 
shaH see whether there is any neces-
sity to extend the time. 

8hr1 Datar: "Extend the time" 
means how much time has been glvcn 
already? 

Mr. Chalnnan: One hour. 

8hri Sonavanc: 
is very Important. 
enough for this. 

Sir, the next Bill 
Half an hour is 

Mr. Chairman: 1 have already said 
that as we proceed We shall see whe-
ther it is necessary to extend the time. 

Shri D. C. Shanna: If it is impor-
tant, that Bill also will get time. 

Mr. Chairman, I beg to move: 

"That the Bill further to amend 
the Indian Penal Code, 1860 be 
taken in to consideration." 

Sir, I come to the subject of this 
Bill with a very heavy heart. The 
ftrst reason for my sadness is this, that 
in spite of the fact that we have now 
got a Law C~misai.on, sODle of the 
laws of this land have not come ~r 


