12543 Publc

The question is:

That the respective excess sums not
exceeding the amounts shown in the
third column cof the Order Paper be
granted to the President to make good
the amounts spent during the year
ended 31st day of March 1962, in res-
pect of the following demands enter-
ed in the second column thereorf:

Demands Nos: 1, 10, 12, 13, 16, 24
32, 47, 50, 69, 86, 88 90 and 95.

The motion was adopted.
13.19 hrs.

PUBLIC EMPLOYMENT (REQUIRE-
MENT AS TO RESIDENCE)
AMENDMENT BILL

The Minister of State im the Minis-
try of Home Affairg (Shri Hathi): I
beg to move:

“That the Bill to amend the
Public Employment (Requirement
as to Residence) Act 1957 be taken
into consideration”.

This is a very small measure and
seeks to amend the existing Act, the
"Public Employment (Requirement as
to Residence) Act, 1957.

The House will recall that the Act
of 1957 was passed with a view to
avoid certain constitutional difficulties
‘with regard to employment from the
Telengana area and in the Territories
of Himachal Pradesh, Manipur and
Tripura. Under article 16(1) of the
Constitution, there should be discri-
mination in matters relating to em-
ployment or appointment on the
ground of casfe, creed, sex, religion
or residence. Article 16(3) enable
Parliament to make any law prescrib-
ing in regard to a class or classes of
employment or appointment to an
office under the Government of, or
any local or other authority within a
State or Union Territory, any require-
ment as to residence within that State
or Union Territory prior to such em-
ployment or appointment. Under
article 35(a) (i) only Parliament has,
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and the Legislature of a State does
not have power to make laws under
article 16(3). Unless Parliament
makes such a law, the ban on dis-
crimination ang giving preference to
people in a particular area remains.
It was therefore, that the Act of 1957
was passed and rules and notification
to that fact were issued in 1959,
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13.21 hrs.
[MR. DEPUTY-SPEAKER in the Chair]

? would not like to go into details,
but I may say that before the passing
of the Act there were several laws
in different States which imposed con-
dition of residence for being employed
in that State service. The States Re-
organisation Commission said that
these restrictions should go, and that
there should be no preference or dis-
crimination on the groung of residence
in a particular area. But, as the House
know, when Andhra Pradesh was
formed, some concession had to be
given to the Telegana area because
of its backwardness. Therefore, as an
interim arrangement it was thought
that five years might be given to the
people of the Telegana area during
which they should be given preference
in employment. Accordingly, the Pub-
lic Employment (Requirement as to
Residence) Act, 1957 was enacted by
Parliament in 1957 repealing all the
laws in force in the States and Union
Territories with regard to requirement
as to residence ‘for purposes of
any employment or appointment under
the State or under any local or other
authority, but section 3 of the Act em-
powered the Central Government to
make rules prescribing requirements
as to residence within Telengana area
or within the Union Territories of
Himachal Pradesh, Maipur or Pripura
for appointments in subordinate ser-
vices or posts (non-gazetted posts in-
cluding Tehsildars) under the control
of the State Government but not the
higher Class I or TAS services, or to
any service or post under a local
authority in these areas. Section 5 of
the Act fixed a duration of five years
from the commencement of the Act
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[Shri Hathi]

for the special provisions under sec-
tion 3.

This Act actually came into being
on 21st March, 1959.
some private Members brought a Bill.
They thought that five years was not
enough, that the period should be ex-
tended. That is the feeling even now,
But as the five year period had not
expired then, we said that at the pro-
per time we shoulq assess the situa-
tion, enquire the wishes of the State
and in the area, and if it was found
that the people there still had not pro-
gressed economically, educationally
and otherwise and that concessions
had to be given, we would look into
this question. Accordingly, we have
enquired of the States concerned.
Andhra Pradesh, Manipur, Tripura
and Himachal Pradesh have said that
this concession should be continued
in order to reserve employment for
local residents, and it is not likely
that this feeling will disappear in the
next five years. But the progress of
education, improvement of communi-
cations and all-round economic growth
may bring about a change after a few
years. The Andhra Pradesh Govern-
ment also desired the extension of the
period of protection for ‘Pelengana
residents, and this shows that there
is need for this concession to be
extended.

As 1 said earlier, we had told the
House that we would consider this
question in due course. It is in ac-
cordance with that promise that the
present Bill js brought. Clause 3 is
really the operative part of the Bill,
which says that instead of five years
the words ten years be substituted.

Then there is clause 4. As I said
the Act expired on 21st March, 1964.
Tt will take some time before this
Bill is passed by both the Houses.
Therefore, under this clause all ap-
pointments made on the basis of the
previous Act from 21st Mareh to the

In the meantime, -
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date when this Act comes into force,
are validated.

Clause 2 js a formal clause, which:
is a usual clause, that all the rules
made under the Act will be laid be-
fore both Houses of Parliament,

This is the main object. I am gsure-
that this House will give its support
to this measure, which has been
brought here having regard to the
backwardness of the areas, and having
regard to the wishes of the people in.
the area,

I move.

Mr. Deputy-Speaker: Motion mov-
ed:

“That the Bill to amend the
Public Employment (Requirement
as to Residence) Act, 1957, be
taken into consideration.”

Shri Ranga (Chittoor): I am glad
to associate myself with my hon.
friend in supporting this Bill.

It is true that these areas continue
to be backward, but the unfortunate
thing is that, though it has been more
than seven years since Andhra Pra-
desh was brought into existence, the
backwardmess continues to be just
as heavy and unsatisfactory. True,
efforts are being made by the Andhra
Pradesh Government to spend more
and more for the social and ecnomic
development of the people of Telenga-
na, as per the recommendations made
by the sub-committee which came to
be constituted as one of the by-pro-
ducts of the States Reorganisation
Act. But what is happening is that
sometimes, for their own reasons, the
State Ministries do not find it possi-
ble, unfortunately, to agree with the
recommendations of that sub-com-
mittee, the Telengana Regional Com-
mittee, and implement its recom-
mendations, and owing to various
political upsets and divisions and
differences within the ruling party
jtse)f, which has been predominantly
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represented on this regional commit-
‘tee, differences arise between the
regional committee and the Ministry
of the day, wiin tae result that the
schemes that should be taken up, the
funds that should be granted, and the
manner in which these funds should
be spent and results should be achiev-
ed are not as satisfactory as they
should be.

My fear is that the same things may
be happening in Himachal Pradesh
also. About Tripura and Manipur I
cannot say, but Himachal Pradesh
bhas been suffering from similar poli-
tical and partisan and personal diffe-
rences and quarrels, so much so the
developmenta] works of that area are
also being delayed,

I am glad my hon. friend has refer-
red to the earlier difficulty of domi-
cility, Because it wags there, that res-
triction on domicility, in many of the
States—not only here but in various
other States like Orissa and Bihar for
instance. quite a lot of injustice was
being perpetrated against the ling-
uistic minorities. Some time ago a
report of the Linguistic Commission-
er, I think, was placed on the Table
of the House. Through him the House
was made aware of the troubles and
disabilities of linguistic = minorities.
It is good that the condition of domi-
cility has been dispensed with. Yet
various kinds of discriminations are
being devised and discovered and
experimented not only by the State
Governments but by various Minis-
ters also; all these troubles are being
<reated by the Ministers in such a
way that the linguistic minorities are,
even today, at a very great dis-
advantage. It does not matter to
which particular State they belong or
particular language they speak; their
difficulty is still there and I wouid
like the hon. Home Minister and
the Home Ministry to pay special atten-
tion to this particular aspect of it s0
that the rights of the linguistic mino-
rities are properly safeguarded.

Coming to the particular question
of employment in regard to all these
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people, specia] efforts should be made
to reserve certain percentage of seats
or places not only in those States but
also in the All India Services so that
the people of those States are given
some additional opportunity of getting
themselves recruited and making their
contribution to their own State as
well as All India cadres. Sometime
ago, a formula was offered to the
tribal people in Assam by the Prime
Minister and we are glad to learn that
they have at long last, through their
organisation, accepted the Prime Min-
ister’s proposals. When they are
implemented through administrative or
legislative proposals, I request the
Home Ministry to keep in mind the
need for the same kind of protection,
for instance, in the Assam political set-
up, and also in the administrative set-
up, such protection as has been offered
to the people of Telangana, Tripura,
Manipur and Himachal Pradesh.
During the next four years, it should
be possible for the Government to so
implement these proposals and help
these people that they should come
back to this House and say that
there is no longer any need for fur-
ther extension of this legislation as
those people have reached parity with
other people.

Shri Hathi: Mr. Deputy-Speaker, Sir,
I thank Prof. Ranga for his support
and I appreciate also his feelings that
after five years we should be able to
develop these areag in such a way as
to need no more extension of them.
This is only an interim measure.
We do not want to keep this
area backward for all time to come
and even now it is with some reluc-
tance that I have come with this
measure to give five years because in
these five years we should have been
able to do something. But five years or
a short period for educational or
industrial development; it takes some
more time before young men reach
the age of employment and it is, there-
fore, that I have brought forward this
measure, 1 absolutely agree with my
hon, friend that after five years we
should be in a position to bring our
friends in Telangana, Himachal Pra-
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[Shri Ranga]
desh, Manipur and Tripura to a level
that they may be able to compete with
any other man from the other areas.
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I find that in these areas it has not
been possible to fill all the posts from
local people. In Homachal Pradesh,
out of 13218 posts, 6151 were filled
by persons on residential qualifica-
tions and the number of posts filled
by non-entitled persons in only 984.
Some posts are vacant as we could
not find local people. It shows that
local, qualified people are not avail-
able, This concession will not have
much meaning unless we give facili-
ties for training in industries, for
education, for development, etc. It
should be our endeavour to see these
backward areas so developed within
the next five years that they may
come up to the level with the rest of
the country. If, as suggested by Prof.
Ranga, we reserve posts in the All
India cadre, there will be some diffi-
culty in the sense that the enthusiasm
will be missing because they will be
assured of this quota fixed for them.
That will be the
maximum_ Once we give that con-
cession. that enthusiasm will be
slackened. I can assure my hon. friend
that we shall take all possible mea-
sures to see, in the Home Ministry,
that these areas are properly looked
after. 1 am thankful to Prof. Ranga
for his support and I move that the
Bill be taken into consideration.

Mr. Deputy-Speaker: The question
is:

“That the Bill to amend the
Public Employment (Requirement
as to Residence) Act, 1957, be
taken into consideration.”

The motion was adopted.

Mr, Deputy-Speaker: There are no
amendments, The question is:

“That clause 2
the Bill.”

The motion was adopted.
Clause 2 was added to the BillL

stand part of
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Clauses 3, 4 1, Enacting Formule
and Title were added to the Bill.

Shri Hathi: Sir, I move:
“That the Bill be passed.”

Mr, Deputy-Speaker: The question

is N

“That the Bill be passed.”

The motion was adopted,

—

13.40 hrs. .

ADVOCATES (AMENDMENT) BILL

The Deputy Minister in the Minis-
try of Law (Shri Bibudhemdra Misra):
Sir, on behalf of Shri A. K. Sen, I beg
to move:

“That the Bill further to amend
the Advocates Act, 1961, be taken
into consideration.”

It will be recalled that when the
Advocates Act was passed by DParlia-
ment in the year 1961, its sole pur-
pose, to put jt briefly, was that there
should be only one clasg of legal
practitioners in this country, namely,
advocates, and secondly, that jnstead
of the right of practice for the advo-
cates being restricted to the particular
high court where they are enrolled,
it should be extended to the whole of
India, That means, there should be
a common roll of advocates entitled
to practice throughout the territory of
India including the Supreme Court;
and thirdly, to create autonomous
Bars with fu!l powers to have full
control over the advocates, Experi-
ence has shown, and numerous re-
presentations were received from
various bodies and other associationms,
also from the State Bar Councils,
about the practical difficulties that
were involved, mainly in the funec-
tioning of the State Bar Councils and
in the all-India Bar Council, Repre-
sentations were received and they



