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Mr. Deputy-Speaker: The question 
is: 

"That the Bill, as amended, oe 
passed." 

The motion wa& a.dopted. 

14.16 hJ'll. 
THE W AU (AMENDMENT) BILL 

The MiAlster of Petroleum and Che· 
micals (Shrt Huma71lD Kabk): I beg 
to move: 

"That the Bill further to amend 
the Wald Act, 19M be taken into 
consideration." 

The Wakf is one of the distinctive 
institutions of the social and economic 
structure of Islam, and provIdes fOT 
the relie'l and uplift of the poorer sec-
tion of the community, apart from the 
S'ervice to religion. The institution 
has, from the beginning, been popular 
and widely accepted by members of 
the community, and illl course of time, 
the principle was extended to solici-
tude and benefit of one's family mem-
bers and descendants. 

In India, the institution has from 
the beginning, been rendering' great 
serviCe to all sections of the commu-
i~ , and it is noteworthy that the 

b'enefits of the Walds have not been 
confined to Muslims alone. Similarly 
in the creation of Wakls also, non-
Muslims have played an honourable 
role. 

Surveys of Walda throughout India 
are not yet complete, but even at this 
stage we can say that th!!re are, on 
the figures of the survey that has 
been completed, at least 95,000 Wald., 
valued at over Rs. 75 crores. 

It is interesting to note that th!! 
largest number of Wakls are in the 
State of Punjab, where there are some 
25,000 properties, estimat'ed at a value 
of about Rs. 20 crores. Next in num-
ber is Andhra Pradesh where there 
are over 20,000 Walds, and their tot.l 
value is about Rs. 10 crores. Raja.-
than has a smaller number of Wakfs 

about 16,000 but their value is about 
R! 18' 5 crores. This is very interest-
ing because in Rajasthan it is apparent 
from the nature of the case that many 
of the Walds have been created by 
non-Muslims. It is a tribute to the 
generosity and the magnanimity of 
many Rajput rulers that they have 
endowed lavishly properties fOr the 
S'ervice of mosques, tombs, durgah.s 
and similar institutions. 

Where such large sWIll! are involv-
ed, and where, through these Wakfs. 
very great social service can be ren-
dered, it was perhaps inevitable that 
the State shOUld take some interest, 
and yet I have to say with regret 
that after the decay of Moghul rule, 
for almost a hundred years, hardly 
any attentiOn was paid to Wakfs. Nei-
ther the legislature nor the adminis-
tration paid any proper attention to 
Wakfs, with the result that sometimes 
the Wakfs were abuS'ed, sometimes the 
properties were dissipated, and some-
times the funds were diverted for 
purposes whiCh were not the inten-
tion of the original Wakifs, and in 
some cases money was used for pur-
poses which were not quite worthy. 

As soon as political consciousness 
grew in this country, and soon after 
we had Indian Ministers in the di1reT-
ent provinces, interest in Wakfs also 
grew. Discussions about reforms be-
gan SOOn after 1921, but the first Act 
was not passed til! 1934. Bengal pass-
ed the Bengal Wakfs Act in 1934. This 
was followed in U.P. by the Kakfs 
Act of 1936. Delhi had an Act in 1943, 
and Bihar in 1&47. 

These were welcome beginnings, but 
they could not deal with the all-India 
problems, and therefore, after inde-
pendenCe it was !'elt that there should 
be a Central Wakfs Act which could 
deal with the problems of the coun-
try as a whole, bring uniformity if' 
administra tion, set certain ideals be-
fore the Wakfs Boards, and in this 
"ay help the Wakfs realise the objec-
tives for which they .... ere created. 
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The late Mr. Kazmi was a great en-

thusiast in this matter, and he apon-
lored the Wakrs BBl, but I think it 
would' not be unfair to his memory 
to say that the real architect of the 
Wakfs Act was Maulana Abul Kalam 
Azad. Under his guidance, the Cen-
tral Wakfs Act was passed in May, 
1954. 

It is an all-India Act but it can be 
brought into force in a particular State 
only after the Central Government hBl 
notified it in the Official Gazette, and 
the Central Government can do that 
e e ti~l  only with the consent of 
the State Government. It now applies 
to the whale of India excepting West 
Bengal, Bihar, U.P., Jammu and Kash-
mir and parts of Maharashtra and 
Gujarat. I may add that some provi-
aions of the States Acts which nave 
ro~  to be of advantage have been 

inCOrPorated in the present Bill. 1 
have no doubt that where there are 
separate Acts as in U.P., Bihar and 
Bengal they also have benefited by the 
legislation by the Centre. 

This Act was passed in 1954, that il 
ten years ago. There is no doubt that 
the passill"lg of that Act brought in a 
new deal fOr wakfs throughollt the 
country. By and large the Wakf 
Boards established as a result of that 
Act have benefited the administration 
of wakfs 'throughout the country and 
tn· that way served the community. 
e~heleS S. these ten years have 

also shown the exis1'en,ce of certain lac-
unae and certain administrative gaps 
and certain things which requke r ... 
forms Since that time there have 
been discussions and as a result of 
those discussions it was felt that an 
amendine Bill shOUld be brought be-
fore this House. In December 1.61, 
an inter-State wakfs conference was 
held. Hafiz Ibrahim Sahib who was 
then the Mini.Jlllr in charge played I 

leading role and tried to induce dilfer-
ent States to adopt various ameliora-
tive measures so that the wakfs could 
be administered more effectively. This 
conference was attended by the State 
ministers in charge of wills, Secretar-
ies of State Governments, chairmen 
of State Will Boards, Members of 
Parliament and a number of distingu-
ished persona from rio~ States. It 
made a number of recomm'endations 
and these recommendations were con-
sidered by an ad ~o  committee, the 
Central Advisory Wakfs Council which 
went into th'ese recommendatiom in 
detail and made certain modifications 
and suggestions. So. for the last ten 
years the matter has been before 
Members of Parliament and the Gov-
ernment and it is on the basis of these 
discussj,ons that the present Bill had 
been brought here. 

I said earlier that by and large the 
State Wakf Boards had t io ~  
purposefully and discharged their 
duties effectively within the limita-
tions of their powers. Some boarda 
tried to introdUCE reforms and have 
also initiated constructive activities 
calculated to promote educational and 
economic development. The preseht 
Bill will strengthen their hands and 
with the co-operation of the State 
Governments, they will be able ~o 

bring about changes so that wak! 
funds could be utilised more eltecth-e-
ly for the benefit of pot only Muslims 
but the entire Indian community. 
When such large funds are involved 
tor charitable and beneficial purposes, 
it is obvious that their wise and effec-
tive use would, besides aervina the 
entire community, help the State also 
in discharging some at its duties. I 
will give only one example. 

There ill great demand for educatIon 
throughout the country a demand so 
insistent that very often school. and 
colleges have to be started even with-
out adequate preparation; at the same 
time because of lack o! funda we llne 
not always been able to meet in full 
the demands from the people at larle_ 
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It is here that charitable in1titUtiODI 
can play a very important role. It iI 
also common knowledge that where 
educational institutions are run by pri-
vate charitable or is tio s,~h rt
table in the truest sense ot the word, 
not charitable in the sense of conde-
8C'ension or contempt but charitable 
because of a feeling born out of love, 
tellow-teeling and human sympathy,-
the results are alten remarkable. 
Similarly in running hospitals and 
nursing homes, charitable institutiollll 
can play a WTy important role and 
I am sure that if the tunds 01 the 
walds are utilised for such puroosea, 
It will not only help the Muslim com-
munity but other communities as well, 
while simultaneously relieving the 
State of some of its burnen. 

I have said before that walds trom 
the beginning catered to the needs of 
all Indians and that they have been 
created for religious,l charitable pur-
poses by non-Muslims as well. That 
is the spirit of the Muslim law: in 
fact that is the spirit ot every reli-
gion. No religion can evCT dilferen-
tiate between human beings and yet 
call itself a religion in the truest sense 
of the term. All human beings I are 
equal in the eyes ot God; that is th'!! 
cardinal principle which every religion 
must accept. Therefore it is right 
and proper that {ilie wakts also should 
have the sam'!! spirit. Weare taking 
advantage of this Bill to incorporate 
in the law this point. Inffact and in 
practice. the walds have in the past 
served all communities but in the Act 
passed in 1954, there was a certain I 
limitation on the nature of benefl.cia-
ries. Beneficiary was defined in that 
Act as 'a person Or object for whose 
benefit a wak! is created' land i l e~ 
'religious, pious and charitable object. 
and any other objects of public utility 
established for the benefit of the Mus-
lim community.' We are taking ad-
vantage of the present amendment to 
broaden this to say that wakf is creat-
ed fOr religious or charitable purposes 
in accordance with the! Muslim law. 
By this rieftnition, they WIll be able 
to serve a much wider clientele, fol-
lowin, the true principles at Islam. 

I will noW' j very briefiy ,0 throuah 
the major claUses of the Bill. The Bill 
contains clauses which can be broadlY 
divided into two categories: thoS'e 
which /bring in a certain broadening 
of the principle and where certain new 
ideas are introduced; and others whlt'h 
are me-rely intended to improve thei' 
administration of walds and streng-
then the wakf boards in differeni 
parts of the country. I have already 
mentioned clause 2,whlch defines bene-
ficiary. Similarly,' clause" also ri~~ 
in a new idea. Under :tection fi2 ot 
the principal Act, the Central Gov-
ernment is required to issue directives 
i'I'/the neoed shOUld ariSe with re,ard 
to the administration of .... aIds. Ex-
perience has shown that in issuing such 
directives it is desirable to have/ an 
advisory body and to know how the 
public mind is reacting in this matter. 
So, in clause 4 we are proposing to 
establish ' a Central Wald Council 
whose adviCe and guidance would be 
available to the Central Government 
whenever there is any need to lay 
down any policy or to offer advice 
any of the State wakf boards. 

Similarly. clause 7 also brings a 
change but here it is in a/sense an ex-
tension of a recognised principle even 
under the existing law. If the purpose 
at the waId fails, the funds can be 
diverted/to charitable, SOCIal and rdi-
gious purposes in the service ot hu-
manity. At present that permissivn 
can be given only by a court. There; 
may also be cases where the purpose' 
of the walds has not failed but VoI'here 
it is po longer operative; it has not 
ceasecJ! but it cannot be given eCcet 
to. We have tried to take advantage 
of this Bill anp, to exrend the scope 
ot this section/ by the res~llt clatLJe 
7 and allow the application of the law 
of Cy pres so that the funds can be 
utilised for social, purposes by the 
Wak! Board itself. When there is a 
State board which is constItuted in a 
proper manner and is fully conversan't 
with the entire wald affairs of the 
State. we think it is not necessary to 
bring in the courts at 'every stage in 
order to' have such extension. We 
have taken care to see that in extend-
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ing the application ~1  pres nOlle of 
the purposes CIf the original wakf Act 
are in any way interferred with or 
modified. It will be in consonance 
with the .pirit of the Wakf and no-
~ will be done which il in any 
way inconsi.tent with either the wald 
or the provisions of the law. 

Two other clauses which bring in 
what I may call a new principle are 
clause8 11\ and 17 where we are aug-
menting the resources of the State 
Wakf boards and also providing lOme 
funds from the Central Wakf CoWlcil. 
We are also taking powers for receiv-
ing benefactions. In the past, the State 
hoarda could only use funds which 
came to them by way of payment from 
the different wakts and they were ndt 
entitled to receive benefactiona or 
donations of other types which might 
be available from time to time. 

I may mention one rather intereat-
ini case which we had in mind. There 
are a number of Muslim citizens of 
India who have deposited large 
amounts in ban.lr.9 .but who do not 
draw any inteTest, and these interest. 
lie with the banks year after year. 
In the past somE' of these fund. were 
utilised for' helping the work of Chris-
tian missionaries aod Christian mis-
Bions. We feel that if the Wakf Board 
and the Wald Funds are eligible for 
receiving donations from the public 
and receive such accumulated interest 
money, this itself may be a substantial 
source. of income, so that out of the 
funds augmented in this way a large 
number of charitable and beneficial 
activities can be undertaken. 

I mav mention in this connection 
that 0I1e of the State Boards, the 
Andbra Pradesh State Board, has start-
ed a scheme by which unemployed 
people wiIJ be given training and they 
will also be given !lome assistance 1i0 

that they can get up mnall-scale busi-
ne.. of their own. In this way, not 
only, with the Board help to solve the 
unemployment problem in the coun-
try but also add to the wealth and 
the re.ources of the community and 

........ _4""'" 

Similarly, clauae 21 seeq to bring 
in a modification by broadening the 
definition of wald. I said earlier that 
it is to the credit of many non-Mus-
lima that they have made large bene-
factions for maintaining mosques dar-
gabs or m8Z8l'!I, and yet l e~ the 
old wak'f Act they could not Itrictly 
I!peakin, be regarded .. walds. We 
are amendinr the definition, 10 that 
benefactions made by non-MUIliIns for 
the purposes which are mentioned in 
the Bill will also be regarded as wakfll. 

These are aome of the major changes 
so far as any new ideas or extension 
of an old principle are concerned. The 
otbler clausell are primarily with re-
gard 'to administrative improvement. 

ClaUSe 11 deals with the methodJ of 
recovery of wakf property which hal 
been illegally alienated. In the past, 
there wa. no remedy except oill~ 
to the civil court. Here certain other 
methods are suggested. At the aame 
time we have also ta.kten care to 
!ee that no one's rights are prejudiced. 
Normally this clause will apply only to 
cases where a will property has been 
notified as a wakf property and it is 
recognised a! a wakf property. Under 
the law such wakf properties cannot 
be alienated without the permission of 
the Wakf Board. Now, if some muta-
walli or some agent illegally alienated 
such property in the past 'there was no 
remedy in such cases except going to 
the civil courts. And yOU know, Sir, 
how long and expensive civil suits are. 
We are therefore providing that where 
a recognised wakf has been illegally 
alienated, a notice can .be issued, and 
by issuing that notice the property can 
be recovered. Clause 11 saYI: 

"On receipt of a requisition 
under sub-section (I), the Collec-
tor shall pass an order directing 
the person in possession of the 
property to deliver the property 
to the Board within a period of 
thirty days from 'the date of the 
service ClI the order", 
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And then the procedure ot terVin, the 
.order is laid down and then it laYI: 

"Any person aggrieved by the 
order of the Collector under lub-
sectiOn (2) may, within a period 
{)f thirty days trom the date ot 
the service at the order, prefer 
an appeal to the district court 
within whose jurisdiction the pro-
perty is situate and the decision C1l 
the district court on luch appeal 
.hall be final." 

So, while on the one hand we are try-
ing to elq>edite the process of law and 
1I8feguard the interests ot the wald 
properties in this way, we have &110 
-taken care to _ that nobody'. leCitl-
mate interests are harmed, and there 
will always be an appeal to the ci.,il 
court. 

Shrl Rlmatsin&'ka (Godda): What 
about bona fide purchaser. for value? 

Shri Humayun Kabir: Well, if it il 
• notified wald, the existing law U 
it exists in the case of other property 
will apply. If somebody in a bona-
fide manner purchases a property 
-which belongs to somebody else, there 
is a law dealing with that. and the 
same law will apply. 

Then in clause 12 and 13, we have 
.tr'engthened the provisions for the 
removal of mutawalli by aaying that 
if a mutawalli does not perform hi. 
duties properly there should not be 
undue delay in removing him. 

Clause 19 is 110 simplification of the 
procedure for instituting suits, for at 
present it has been held at least by 
one High Court that permis-.ion is re-
quired not only from the Wald Board 
but also from the Advocate-General. 
Therefore, We have provided that in 
future suits will lie after the appro-
priate Wak·r Board bal been consulted. 

These are some of the major provi-
.ion9. I said earlier, some of the clau-
let of the Bill Sleek to extend the 
lIrinclples and make the work ot the. 
wakf more consist ant with the needs 

of the changed circumstances. The 
others .p..re primarily for improving 
the administration. 

In concltllion I would only .ay what 
I have stated earlier, that through 
these wakh which are a testi-
mony to the Ipirit or generosity of 
members of the community and 
through whiCh tor ,eneratlonl people 
have been aerved anti have been bene-
fited, lVe can render a fI'eIlt avviee 
to the country. These lValds can _"-
not only as an irultrument tor improy-
ing the economic condition of the peo-
ple: they can serve also .. an instru-
ment fOr bringing about educational 
expansion, and by bringing the mem-
bers of the different communities to-
gether in receiving the benefit of the 
wlkfs, these walds can also lerve .. 
a ireat instrument for elrectin, na-
tional lolidarity. These walds which 
will lerve all communities and whOlle 
advanta,es will .be extended to mem-
bers regardless of relilion, cute or 
creed will therefore be an instrument 
fOr the benefit of the Muslim commun-
ity and the other communities and in 
this wl\y cement the bond. of friend-
ship and fellowlhip amon, the dilrer-
ent aections of the Indian people. 

Sir, I mo.,e. 

Mr, Deputy-Speaker: Motion mov-
ed: J .~ .. 

'That the Bill further to amend 
the "Wakl Act, 19M, be taken into 
consideration." . 

The time for th~ Bill hal not been 
ftxed. How many Members want too 
participate in this? Four. ShalJ we 
fix one hour? We have already take. 
twenty minutel. 

An Ron. Member: One and half 
hours. 

Mr. Deputy-S.eaker: Very well. 

Shri Indrajit Gupta (Calcutta South 
West) Does it include the time taka 
by the JlJniater? 
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Hr. DepaC:7-Speaker: Yes. He be-

ian at 2-10._ 

Shri. Gam Shanker KakII:ar (Fateh-
pur): I.tand to congratulate the 
Minister on bringing this amendment. 
It has been our experience with 
Muslim wakls and Hindu endowments 
in the ~~ that the very purpose, 
the ,very spirit and purpose with 
which the walt! or endowment was 
created hu' been ultimately miSused 
and-- the -money, the usu1ructa and the 
properties actually squandered for 
Personal ~s. It has been gain-
ing notoriety everywhere, it wu 
gaining strength, and it hu become a 
common feature in· the country that in 
the case of religious endowments and 
wakfs there are chance.t generally to 
a great extent, ·of misuse of the actual 
purpose and the usufructs or the pro-
lIts coming ~ lt of that property. 

So towards that end it Is, Of course, 
a very sincere attempt I welcome this 
amendment on two ·grounds. In the 
first place, a sincere attempt hu been 
made to strengthen the waltts which 
have already been created. 

And then, the attempt has also been 
made to bring it within the limited 
scope for which it was meant to have 
been created. _ For that, I think it will 
be an attempt towards national integ-
ration to a very great extent. ru I 
have submitted, I know this has been 
under copsideration since long by the 
Government of India and vllrious State 
Governments, that once for all, there 
• hould be a thorough assessment alld 
• comprehensive law should come up 
to check the ipIlrpose and the spirit of 
such persons who had actually come 
forward and donated their property 
for the benefit of the public. 

In this amending Bill I find that the 
definition in clause 2 has been added 
and gives a fair chance to non-
Muslims in the same manner as the 
Muslims; to get the advantage of the 
wakf. It iJ Indeed a very genuiDe 
attempt towards national solidality. I 
know there have been a number of 
cases as the hon. Minister has cited, 

where 10 many non-Muslim& had also· 
donated huge properties and wealth 
tow:ards the wakl for ~e dugaba, 
ahrmes and so ()l1. But the actual 
working of the will was-·done in such 
• manner that. the benefit was to ,0 
only to the Muslim community and 
not beyond that. I?o, I would- welcome 
this provision that acoording to the 
Muslim law if· the will was created 
the non-Muslims are also included t~ 
stand to gain and take advantage out 
of the benefit accruing from this. 

Ttren, ~ I have submitted, to safe-
guard a'gamst the mischief of the wakf 
property or endowment property, there 
should ·'be a very strict provision with 
regard to the actual working and ad-
ministration of such property which 
has been donated and which has been 
given for charitable purposes. For that, 
I welcome the measure .which has been 
adopted in this amending Bill, to 
check and have control over the activi-
ties of mutawallis or the managers of 
the bank. As a matter of fact, the 
mischief actually starts with the 
manager or the mutawalli of such 
wakf or endowment. Sometimes they 
think that the property is not actually 
meant for charitable purposes or for 
the benefit of the public, but f,or their 
own personal pUl'poses and for their 
own family benefit. Here, I find that 
there is a provision to take action 
against the mutawalli in case of :mi.9-
management, and there is a clear pro-
vision that he should be removed by 
the Board . 

'then, another clause which ihas been 
added here is clause 11 under the pro-
posed Section 36A which is modelled 
on similar provisions in certain enact-
ments relating the public trusts-the 
transfer of walt! property by way of 
sale, gift, exchange or mortgage, It 
has also been the experience that in 
certain cases, the properties which are 
the subject-matter of a wak! or flll-
dowment, are sometimes be!nt alie-
nated or transferred, which is against 
the dtatiolUl or the &pirit for which 



14557 The Wakf VAISAKHA 16, 1886 (SAKA) (Amendment) 
Bill 

they are ~ o e . Then it becomea 
very duncult for the mutawalIi Board 
to enter' into litigation, which means 
huge expenses. Here, the provision 
has been made to the effect that if it 
i3 proved that the wakf property has 
been alienated or transferred or mort-
gaged, a notice by the Collector to 
vacate and eject the transferee from 
that property is to be given. By the 
addi tion of this clause, the case of a 
bona fide ;l:.ll"C haser will not suffer, 
because, now. there is a specific pro-
vision that in the case of a wakf pro-
perty, alienation Or transfer will not 
be there and without actually enter-
ing into litigation, the Collector can 
vacate and then get the ejectment of 
the transferee. 

In the end, I have to mention two 
things. I welcome this enactment, aa 
I have said, but I would like the Min-
ister to consider that in the case of 
such States where the Central Wakf 
Act will not be applicable, this should 
be enforced. I want that t1ICre Mould 
be :I universal policy throughout the 
country. r can understand the han. 
Minister has given a hint that by un-
dertaking this amendment the other 
States will get a runt and they will be 
benefited but I want that there should 
be a ro~sio  that this Central Wakf 
Act will be applicable in the case of 
such States where so far it has not 
been applicable. In that case, it would 
be a universal law, and it would be 
a check on misuse or squandering of 
money. There should be a special pro-
vision; u has be.en just stated by the 
hon. Minister, in the case of Muslims 
they do not accept the interest of the 
bank; they treat it as shara. So, there 
should be a provision that all such 
interests be diverted towards this 
wakf so that the ultimate benefit 
should go to the public. The spirit 
and the purpose for which the wakf 
was created-for the public purpose 
or for the benefit of the publi<' in 
general---i!lhould be looked into and it 
shOUld be strictly enforced and it 
should be seen that on account of 
..... akf, our education, our social re-
form and web other things are going 

to take real advantage and not the 
individual, personally looking stter the 
wakf as the mutawalli. I once qain 
welcome this Bill and I whole-hear-
tedly support it. 

Shrl Mohsln (Dharwar South): I 
rise to support the Bill. This Bill con-
templates to amend certain provisions 
so that the walds made by non-
Muslims are also covered under this 
Act. As the hon, Minister has already 
pointed out, there have been many 
properties which have been gift.ed by 
non-Muslims for religious, charitable 
and educational purposes of the 
Muslim community, and the present 
Act does not cover such properties to 
be -brought under the Wakf Act. This 
Bill proposes to remove'that lacuna and 
include such properties also under the 
operation Of this Act. Besides, the 
han. Minister has kept open the in-
come of the wakf property also to 
non-Muslims. The definition of wakfs 
has been widened as to cover the gifts 
by Muslims and non-Muslims as well. 
Hon. Members might doubt that it ill 
only a change of wording: instead of 
"benefiting the Muslim rommunity", 
the wording is "according to the 
Muslim law". For their advantage, I 
may say that Islam is not a religion to 
giVe charity to one community only, 
teo Muslims. Under Islam, charity 
could be given to all, irrespective of 
community or creed, He may be a 
Hindu, Muslim, Parsi or Christian. 
Educational facilities could be provid-
ed to the students of all communities 
'and all poor people may be fed, irres-
pective of caste or creed. The income 
from the wakf property could be 
utilised in such a manner. The Min-
ister has shown great tact and intelli-
gence in bringing this measure and 
keeping it wide open to all communi-
ties, in accordance with the secularism 
of our country. 

This Bill wants to introduce one 
Central Wakf Council to lay down the 
policy and programme to be followed 
hv thp wakf board. in every State. This 
need was felt e ~r here wherever 
the wakf boards had been established. 
There wu no uniform policy. Some 
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boards were very active in purluilli a 
'policy and some boards in some other 
States were very inactive. They al-
ways looked upon the Central Govern-
ment for directives. This W81 not a 
happy thing and the Central Govern-
ment also could not give more atten-
tion to thi.. This will remove that 
defect by establishing a Central 
Council which will lay down the .ame 
policies to be followed by tibe State 
boards and which will have lOme 
supervision over them. 

In clause II, there il a proYiaion to 
set up two separate boards for wnnil 
and shia communities. Somehow or 
other I do not welcome thi. idea of 
se r~te 'boards for sunni. and .hi ... 
Of course, it is conditional on the fact 
that mia properties are more than 
half or something like that. They 
may be more or less, but when we 
are thinking of integration of aU com-
munities, I do not think it i~ conducive 
to have separate board, tor lhia and 
sunni communities. Both the com-
munities protess Islam. They do not 
say that there are two Gods, but only 
one God and who abo belieye in on. 
book and one prophet. I do not 

!know why there should be .epa-
rate boards. Let us not widen 
this gap between the shi ~ and .unnis, 
but bring them nearer so that they 
~  work with harmony and under-
.tanding under one board. 

The Bill provides tor the removal 
of mutawallis and also for disconti-
nuing the State Boards whenever 

-there is misfeasance or misappropria-
tion of money or when the board doe. 
not carry on its duties properly. 
This is also a verv ll"ood provision. 

Under clause 3, the cost of publica-
tion ot the list of wakts is proposed 
to be levied from the State boards. 
A£ tar as I am aware, the State 
boards do not have sufficient money. 
The Mysore board hilS not got 
enough funds even to meet the 
travelling allowance. of the members 
when the meeting is called. They 

cannot do any work now. In lucll 
circum.tancea, if t'he Central Council 
wants that even the chargee for noti-
fication or publication ot the list of 
waltf. to be borne by the State 
boards, I do not know how they will 
function A. the Minilter Itated, 

sth~  may have got many will 
propertie&, but other S,~te board., 
like the Myeore board w'hich hu go' 
..,ery little property, cannot take up 
the expenditure on accmmi of thil 
publication, etc. 

In Clause 11, the KillHter h.u 
pointed out that lOme provi.ion. 
have been introduced prohibitin. 
alienation by mutawallia or manager. 
of property. Thi. iii a yer,. food 
clau.e. We ha..,e been aeein.( thai 
the managers of wakt properties 'ha..,e 
been alienating the propertiei io 
their own adYantag., .a if they were 
their own properties. N. rflult of 
thil, we know that many Durgah. 
and mOlQ.uel have loat all the pro-
perties. They ha..,e been ne,lected te 
auc'h an extent that there is no 
provision even for lighting in .om. 
Durgahs and moaque.. In MyaoI"e, 
wakt propertiea have been ..,ery much 
neglected and they have not beeJL 
even surveyed. Many of the mutawal-
lis have .old out the properties and 
they have also become paupera. The 
wakts i.e. Durgaha and mosques have 
been lett without any income at all. 

There i. nothing in clauae 11 to 
acquire the propertiea which hne 
ee~ lost already. Thi, may be a 

cheock that in future the mutawalli. 
may not be able to alienate the pro-
perties. But w'bat provision is there 
to recover the propertie. already 
alienated? Hundreda of propertiee 
have already been alienated. They 
have passed through many hand •. 
The question ot limitation is also 
there. There is a similar provision in 
t~ Bomba,. Trust Act wherein the 
limitation hall been extended to 8Q 
years just as Government properties 
and propertiel of local authoritie. are 
foverned. As against 12 year, under 
the ordinarY law of limitation, the 
period is extendecl to flO years, withiA 
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which the properties could be recover-
-ed. It such a clause i. inserted, many 
of the 1000t properties could be re-
covered and the Wakf boards would 
!be in a better position. 

Then, the definition of waif is not 
full and comprehenlive, as a retlult 
of which, many dispute. have ari.en 
in the working of this Wakf. Act. 
To my knowledge, there has been 
duplication of proceedinc. under the 
Waktl board. and under the Tnat. 
Act in the Bombay-Kamatak area, 
where the Bombay TrU5ta Act is appli-
.cable. The wakfs board has held aome 
property as wakf property, wherea. 
the Alsistant Charity Commiuioner 
hal held it to be a public trust. 
Mutawallis have been driven trom 
·one board to the other, becauae when 
both the Acts are in force, it is dif'fl-
cult to decide which are the proper-
ties which come under the Wakfs Ad. 
I know many cases where Dur,aha 
have been treated as not 1.-akt pro-
perty in ~re State, by the charity 
commissioner. It is better to set at 
rest al! these disputes by defining 
wakfs so !Ill to include all the proper-
ties like Durgahs, mosques, imambur(18, 
maqbarul and such other Muslim insti-
tutions to be covered under t'he Waktl 
Act. 

On the wnole, this is a very good 
measure whIch would lead to better 
administration of the trusts and 
thereby do lome constructive work in 
the educational field. This meuure 
also contemplates to collect 1 per cent 
of the income of t'he boards for the 
Central Wakt Council and utilise it 
for educational purposes. This is a 
very good jdea. I think if this is 
properly implemented, it will be 
advantageous not only to the Muslim 
community, but to the people of the 
country as a whole. 

15 hrs. 

..n ~ ~ : ~  : ~ l  
11~, 'I'll' 'f'f1i' ~.  f<r<'f ~ 
~~ ~~ 1~ .11 r~ i r ~ 
.{or ~ ¥vr ?11 i 'TN' ~t ~ ~ r rt ,.". 
~ ~ if.T vn<i ~ "Il{m' ~ I 

Bill 

~  ~ r l1 r~ fit, 
~ ~ ~~... f.f;lrr ;;rpf I 

~~~ r.~ i ~ "" ~ 
~ ~ ~ ~~ ;:rffl; "" ~11 ~t II>'T 
mm ~ m1i;:r(f <:.- writ I 

~ ~ Il1 ~ f.f; ~ fiffl it ~  
~ ~t.rr ~~  fir. ~ ~ 

r1lr~, ~ r ~ rt ,,", ~t ~ 

q ~ ~ * 11mfiA. f.wft 
~ ~~ ~  ~l ~ 
~, ~it~~~~~~ fit> !fit 
~ ifTl1 'f<: fl1r;r ~ ifTl1 'f<: ~ f1t.liT 
JT1fT ~ 'qq;:ft ~ rt m ~ ~~ 
• ... r If:T1i'f on: 3~ If>T<tm....r If M 
it ~ I l il ~ ~~ ,, ~~t ~ 
~ ~ f.f; ~ 1 ~ ;;r1lr o~ "" ~ 
~~~~~ I . r 1l .~ 
~ 3 i ~~i ~ i~ ~ 
it~ ~~~i  tt~ ~ ~ 
~~~ 11 ~ r 3 1 lr~ ~ I 
w"li ~11 fiffl if ~ m l ~ i!RT 
'ifTf¢ mf.r. ~ ~ rn on: .m-~ 
~itl 
~ it ~ i!t 'TN' ~ ~. t ~t a 

~ ~11 i'f; ~ ~ f<'l'il' ~ ft 'f<: 

~  $ ~ ~ if ~ i'f; q'<'fm 

1~ 'fir '+ft ri~  ~ i!r.n 
WIT ~ I ~ ~ ~ 111T1fl':T 
~ $T (l'T ~ m ~l t m<: fom 
r ~~ il rr~ l i ~i  

;r,;:r ~r mr I (R m<: f;rr;f <ft ~ it 
~ ~t  ~ f'f.11'T ~r i ffT ~ f'fi'l1T 
tnl1 In:'fT'T if, f;;ro; lIT ir.~  lWl' 
~ vnf<zt if, f<'l'il' ifi!T f <f;'l,pprr ~ I ;fA if.T 

l1ffi'Tif 'I1t ll il ~, a-fj' 'H ~ 1ft 
~ ~ f'F ~11 if ~ ~  l1,!af ~ ~ 
~ i!'r f'" 'fi! ~ m<: rrorn ;iff.,. ~~ I 

~ f"Rf"l'<'r it it m-<r 'fit 'fi'f<'lT'3i f'" 
~ i1'" <i1' 'ftV"fif ~ fonrr ~ 
tIT I l[iiI'M;r ~~r~r i~i ~ 
~ m'f if.T iRT ~ 'l1Q1! yn ~ ~ ~ 
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[>.f\' lfmfi'f ~  

~ ~ OR' ~ I 11;"', 11 ~ ~ 'fiT lfi'T 
i ~~ '1ft lTf ~ I ~ ~ it ~ mi'1 
it ~ l!:T ~ ~ ~lil ~  I 
i ~ <tiT lfl!: 11 ~ ~ ~ ~ 

~ it qq.f i~ <tT ~ <'I1TT 'fo1: ~~ ~ 
,.;t ~ ~ ~ I 'I;fO£ ~it ~~ f;n;r it'" ~ 
it m ~ ~ 'fT (fr <R ~~ ~ m'Ff 
W"f'r. 'fT ~ ~ r l  ifl!:T ~ I ~ if 
~1i  'fT,.fT ~~ ~r.  'qJfWt I 

~ CMi ~~ f;n;r i!!i) <'fTit if; f"fit 
It >'{T ~l l  'fiR<: ~r l ~ ~ ~ 
~ lfl!: 'iff ~ ~r.rr ~ ~ f'fi ~ 
~~ ¥ ~  itit~  ~  

t :--
U(4A). A mutawalli, who is 

aggrieved by an order passed 
under any of the clauses (c) to 
(e) of sub-section (1) or under 
sub-section (2), may, within one 
month from the date of the 
receipt by him of the order, appeal 
against the order to the State 
Government and the decision of 
the State Government on suc'h 
appeal shall be final and shall not 
be questioned in any court of 
law." 

Wl ~ s ~  ;;r) ~ lfl!: prr-1: 
ii ~ i  'fit lTTf;;nr;r ~ ;;rmT ~ 
~ ~~~ ~ if; ~~r ~  ~ 

l ~  ~ ~  f'fi ~~ if; fmWif if; 
~ if ~ ~ if '3IT ~i  ~, ~ 

WTl1 'fi)i if ;;rr "if, ~ ~l1 t <f.tfR-

~~ i!!iT ~  if; ~ ll~ ~ I ~ :;ft;;r 
~  ~li~~  ~ fm;rrq; ~, ~ 
~~ ~ fur.frti ~ ~ 11  
it(T ~ ~ ~ f'fi ~~ ifi'iNr 'fiT 
~  'Ii"'" lfl!: 11 r r.r ~ f<t<fr 'ifJ7l flo wn: 

i~  ~ 1 ~i  it 'fill I];;rn- ~ h 
~  ~ ~  ~ ~ t ~i ~ q:rf<liTi it 

q'rf ~s t~ ~ i it ;;rTit 'fT il:'fi ~  

~  

~ rr  ~ ~  'fT ~t i~~r  
~ ~ <'fm '3"'f 3 t ~r it ~i5 ~ ;;rT lfl!: 
~ ~ ~ crT lfl!: 1J;;rn- ~ ~~ l!:l1Tt ~ 
~ it Of"'T crh q-, ~ ~ ~ 'fiT 11'fT 

f'fiIlT ~ I ~ ~ ~ !-lli if; ll~ 
~ I ~l  ~ flq it ~ ~ 'fiT ~ l  
i ~ ;iforqr 'fiT ~, ~ r 'fiT ~. I 'ff, lTl 
~  ~ ~ rrl  ~ ~ I ~oo m;;r 
if; m- ~ ~  ~ ~ ~ i  ~i  q{l" ~ • 

f'fi m 'ill"{ ~ if; m- rlit 'fiT ~  
~  ;;rrCfT ~ I ~ ~ If{l" ;n;tt ~ f<f; lfl!: 
~ ~ 'fiT1""t l1'fT ~  ; l ~ I 

f;;for ~~r it ~~ r~ f<'flir ~ ~ 1fT 
1 , ~ 'fiT l ~~i i ~ I 

~~.t ~ ~  ~ #'If''fT if; ~ 
srr ~ ;n;<:: ~t m'fi'f ~ srrfcr;wor it 
o;'l, ~ i  l!:) I ~r ~ ~~ 

" ~t ,,"if; ~h r  l~~ r mq; ~  

~  ~t lfl!: 1fT lfl!: 'lit ~t ~ ~i  I 
lil!: 1ff ~  ~ f"," f'3l1'r ~~ ~~ 
'fit ~ mq;t lfl!: f<r<'f ~ ~ efT '3"lf 

;;fJ1RR q"<:: tJ'Cfiim 1f."T t ,~ ~  ~  
~ I ~ ~ if; 3;q"<:: 'fiT{ l11f<ii!c 

H "R:T ifl!:T ~ i l ~ J ~ 3 ~~ 

u.:r it fi'fil qT<: "q '" fi'fil ~r ~ ~ ~~ 
8li ~ r  'fit ~  ~ f'fi """' . ~ l  
~ +rr 'fiT ro l'f'If;lf lffi'I otr ~l  

8li 'fT 'fTlf ~ I l ~ ~ it ~~ t!ffilT 
~ ~ i 11 ~~~1 ~~ 
f"llZ ~l  tlTm if ~ g<fll gW ~ q'r<:: 
~it lfl!: ~  'flIT ~ :-

'.l!5Clfi'lf ~ 1 ~ ~ ~~

f,.'rcH: I 

a-Jfq lfTltlf , ~ li l r~  

~ il  II'" 

lt ~r 1ft ~ i ~, >;fi ~ ilr  ~ 
~ ':3';r ~r  ~r ~ 'OfT lI'r ~i l  'f;<::<ll 

t ~ ~ i ~ ~ 'fiT 'fi'lm t I ii1f 
. .~.
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~ i i ~ aJi if, 1fT11 'R If<f'Ji 'liT omft ~ 
a-T ~it  ~  ~  t<m llT "I'''IiTft 

i ~ ~ ~ti  r ~  I l!"iffflT ~ 
~l i >1ft m lfcf;fm mi<: m ~ 
~i i flImq; ~~ ~ .1i it o;rR lJ(fi11 
.~ti  it qq-T<'f m.fiT ii:\fi ~1 i  i r ii ~ I 

Iffa-f it <l'gCf ~  ,~  IfIIT t :--
, il"crlll'T lli lirr ~ ~~ l~l l l.11 

, ~1  'It f'lff a-<:Tif; ~ it,T ~  1!>7CIT 
~ ~ ~l li  ~1 ,~ i1' liT":f ~ rr 
.~ I ~ r ~r it' "!'Till' ~ ~l  fiil<'f <f>T 
lJ'lflior 'fi"<:CIT ~ q"R 'n6C1T ~ f<r. ~ it 
::rfT'r 'liT ti~~ r ~ 1 

Shri U. M. Trivedi (Mandsaur): 
Sir, the measure, as far as it goes, is 
not very bad. I do not say it is very 
good. But what I felt when I saw 
this item was, why is it that Shri 
Kabir is in charge of this BilL In OUr 
State, We are here to administer the 
law without fear or favour and irres-
pective of class, creed or colour. Why 
should Shri Humayun Kabir be pick-
ed up to push through this Bill, to 
pilat this Bill in the Hvuse? We have 
a very able Law Minister who ought 
to have piloted this Bill. 

The second thing that I felt was 
that this Bill has got very far-reaching 
effects. It practically changes the 
whole law of wakf and yet no move 
has been made by the Government to 
get it through a select committee. It 
is a very strange picture that we 
have today, when you were kind 
enough to ask us what time we would 
like to have to discuss this Bill. 
Certainly, looking at the very thin 
attendance in the HOUSe you, probab-
ly, at our reqUl'st, were justified in 
saying that we will take one-and-
a-half hours. But, Sir, it i& most 
ridiculous that a Bill whiclh is goinS 
to atreet in our country 50 million 
people is going to be rushed through 
like this. There are wakfs spread all 
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over India. I am not sUre about the 
state of affairs that obtaing in Mysore 
State about which my predecessor 
spoke. But I know that walds exist 
in Gujarat, Ma'harashtra, Rajasthan, 
Madhya-Pradesh, Punjab and all over 
Uttar Pradesh and Bengal. To make 
this change without having it broad-
cast and without securing the views 
of the people is something sttllhge. 
You are making a change of a radical 
nature. You are allowing the Board 
to rush to the court without even 
following the ordinary procedure 
which is obtainable for one and sun-
dry in this country, to have the 
sanction of the Advocate-General and 
that too on the condition that two or 
more interested persons can obtain 
such a sanction. You are changing 
this wholesome provision of law 
which has stoOd the te~t of litigation 
for the last nearly 100 years or more 
because this was copied from the Eng_ 
lish law of 1840 and is still in conti-
nuance. We are giving it a go-by. 
Why should there be this unreason-
able discrimination in favour of the 
Muslim Walks? Is it that we are 
afraid that we will do injustice as a 
government to the cause of the 
Muslims? Or is it that the Advocate-
General concerned will try and do 
harm in a discriminatory manner to 
the Muslims as such and will not give 
the necessary sanction for institutiftg 
a suit? Even as it is, section 55 says: 

"A suit to obtain any of the 
reliefs mentioned in section 14 of 
the Religious Endowments Act, 
1863 and in section 92 of the Code 
of Civil Procedure, 1908, relating 
to any wakf may, lWtwithstanding 
anything to the contrary contain-
ed in those Acts, be instituted by 
the Board without obtaining the 
leaVe or consent referred to in 
those Acts." 

As against this, the proposed section 
says: 

"A suit to obtain any of the 
reliefs mentio::led in section 92 of 
the Code of Civil Procedure, 11ro! 
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relating to any wakf may, not-
withstanding anything to the con-
trary contained In that section, be 
instituted by the Board without 
obtaining the consent 'referred to 
therein." 

'!'hen it says: 

"No suit to obtain any of the 
reliefs referred to in section 92 
of the Code of Civil Procedure, 
1908, relating to any will shall 
,be instituted by any person or 
authority other than the 
Board ...... . 

Therefore, the remedy that wu 
available under section 92 of the 
Code of Civil Procedure to persons 
taking interest in the working of t'he 
Wakfs has been taken away. Why 
this right of an ordinary Muslim to 
challenge the working of the wakfs in 
which he is interested is taken away 
passes my comprehension. I have not 
heard any explanation from the hon. 
Minister why a measure of this type 
has been tried to be put through. I 
hope he tries to explain this position 
when he replies to the debate. 

Clause 4 is an innovation of a parti-
cular type whereby govern1nent wants 
probably to tighten up its hold on all 
religious endowments. It has started 
with \he Hindus. Now it has come 
over to the Mohammedans. Section 
M(2) says: 

"The Council shall consist of a 
Chairman, w'ho shal! be the Union 
Minister in charges of wakfs .... ". 

Why should from the beginning the 
Union Minister be in charge of the 
wakfs? Next probably they will say 
"now we have got a Minister in 
charge of the wakfs; so. we must 
have also a Minister in charge of the 
Hindu charitable trusts". The next 
Itep or argument would be, because 
the Mohammedans haVe now yield!!d, 
tb!!retore, the Hindus must also yield. 

Then, what does the section further 
I8Y: 

" .... and such ot'her members 
not exceeding twenty in num-
ber, as may be appointed by the 
Central Government," 

Is this not making law in an entire-
ly autocratic way? Why does the 
government want so much power in 
its own hands? Why should it not 
allow the community affected thereby 
to function in its own way in an 
independent and autono!1iOus manner' 
under the provisions of the Constitu-
tion? 

Articles 25 and 26 are thrown over-
board by this provision. The great 
sanctity that we attach to articles 25 
and 26 is thrown to the winds. We 
want all the Muslim wakfs to be 
under the control of the Union Minis-
ter. Then, we will appoint 20 mem-
bers who wil! look into the working 
of the wakfs, Sir, perhaPs you do 
not know that these wakfs all over 
India value crares and crores of 
rupees. Now the interference will 
begin. What is the object in view? 
If I am not far wrong, the only object 
is, the Muslim community is already 
frightened out of its wits by the 
Congress Government by saying "if 
you vote for a Hindu as a Hindu, you 
are doomed"; that fear is there. Now 
another measure is clamped upon 
them and they are told "look here, 
you are in our han.s; not one farth-
ing will be paid to yOU, you 
will not derive any benefit unless 
you vote under our dictates". 

This is rather a marvellous piece 
of legislation by which by the back-
door methods you want to keep the 
Muslim community under your 
clutches. I, therefore, say, whatever 
the pious motives may be which 
might have guided them-I do not 
know; perhaps, the hon. Minister is 
laughing up his sleeves and does not 
like the idea of exposing the motive 
behind it-I feel constrained to say-
that I am not happy over the manner 
in which this Bill is being rushed' 
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through, 1S being piloted and the pro-
visions that are being made to deprive 
the ordinary Muslim by taking away 
the right which is vested in him. 

Sir, I will not take much of your 
time but I will draw your attention 
to clause 11 of the Bill. Of all the 
provisions that are there, this is a 
welcome provision. I have handled 
many wakfs cases and in the Tonk 
State there used to be hundreds of 
wakfs. People in adversity, when 
they somehow or other happen to be 
mutavalli, in whose hands the pro-
perties were, they took opportunity 
even to transfer those properties and 
fill their pockets out of the proceeda. 
So, this is a good provision. But I 
do not like the last rider that has 
been added to it. The clause says: 

"Notwithstanding anything con-
tained in the wakf deed, no 
transfer of any immovable pro-
perty of a wakf by way of-

(i) sale, gift, mortgage or ex-
change; or 

(ii) lease for a period exceeding 
three years in the case of 
agricultural land, or for a 
period exceeding one year in 
the case of non-agricultural 
land or building, 

shall be valid without the pre-
vious sanction of the Board." 

The law should be that it shall not 
be valid. There should not be any 
rider attached to it. Let anybody 
who wants to sell that property make 
hi. own arrangement and follow the 
law as it is laid down. There should 
be no question of the previous sanc-
tion of the Board. We should not 
leave the doors open to corruption 
so that ultimately the Board may be 
persuaded to grant sanction. It should 
be invalid ab initio and till eternitT 
until the law is changed. I cannot 
see any reason behind the rider that 
has been attached to it. 

Then I come to clause 13. The new 
section 43(4A) says: 

"A mutawalli who is aggriev-
ed by an order passed under any 
of the clauses .... may, within one 
month from the date of the 
receipt by him of the order, 
appeal against the order to the 
State Government and the deci-
sion of the State Government on 
such appeal shall be flnal. ..... 

Why should he go farther than that 
and say "and shall not be questioned 
in any court of law? Even if it is 
final, the constitutional remedy pro-
vided in article 226 of the Constitu-
tion always remains. Your putting it 
down "and shall not be questioned in 
any court of law" creates a difficulty. 
Of course, the powers of the High 
Court under article 226 and of the 
Supreme Court under article 32 or 
136 cannot be taken away by this 
prOVISiOn. I can appreciate that. But 
it will create difficulties in the mind 
of the man in the street. Even a 
lawyer who is not aware of this posi-
tion, by simply reading the law as it 
is would think that it is final, what-
ever is done is done and he is help-
less because he cannot approach any 
court of law. I have come across 
many provisions where it is stated 
that it shall be final. But this rider 
that has been attached to it that, it 
shall not be questioned in any court 
of law, that is redundant and is not 
useful. 

In the end, I say that the Bill ought 
not to have been piloted in this form. 
I do reiterate that it requires close 
scrutiny for it is going to affect many 
people, 

Only one more point and I am 
done. Why should the discrimination 
against Shias continue? Now, Ahle-
hadis, Shams, Hanafls and Sunnis are 
kept there. Why discriminate bet-
ween them and Shias? I cannot 
appreciate it. Why should we perpe-
tuate this difference even among the 
Muslims themselves. I see no reason 
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whatsoever for continuing this cliI-
crimination. 

Shri Humarun Kablr: Mr. Deputy-
Speaker, Sir, I am thankful to the 
hon. Members who have spoken and 
for the support that they have 
extended as also to Shri Trivedi for 
his qualified s ~ort and some criti-
cal remarks. 

shall start with Shri Trivedi', 
points. He asked as to why this Bill 
was not being sponsored by the Law 
Minister. The answer is very simple, 
namely, because it is not the Law 
i ister ~ charge. Earlier today, I 

sponsored the Durgah Khawaja Saheb 
(Amendment) Bill when the same 
question could have been asked. I 
piloted through this House a few day. 
ago the Oil and Natural Gas Com-
mission Bill and there again the 
question was not asked. I am sur-
prised that a lawyer of the standing 
of Shri Trivedi. ..... 

Sbri U. M. Trivedi: Oil and Natural 
Gas Commission is your subject. 

Shri Humayun Kablr: Wakf is also 
my subject, and, therefore, I am pilot-
ing it. I am surprised that a lawyer 
of the standing of Shri Trivedi should 
not look at what subjects are allot-
ted to a particular Ministry and who 
is in charge and should thus raise an 
objection which, if I may be permit-
ted to say, Is frivoloUl. 

Then he raised the question about 
the far-reaching changes and said-
he used these words, namely, that It 
is being rushed through backdoor 
methods. I do not know whether he 
was present here when I introduced 
the Bill; perhaps, he was enjoying his 
lunch or his midday siesta. 

Shrl U. M. TrIvedi: I do not indulge 
in that. 

Shrl Il'umarun Kablr: At that time 
I had explained that this is not being 
done in a hurry. These proposal. 
have been under ru.cuMion for 

almost ten years and ever, clauae 
has been discussed with every single 
State Government, almost all the pro-
posals were sent to the State Gov-
ernments; their comments were receiv-
ed; discussions were held with them 
and, as you know, in such subject. 
unless a majority of the State Gov-
ernments agree a Bill cannot be intro-
duced; I am happy to say that almost 
every clause has been accepted by 
all the State Governments; only in 
the case of one or two clauses one 
or two State Government did not 
accept. 

There have also been, as I said in 
my opening remarks, discussions with 
Members of Parliament. There have 
been discussions with the Central 
Wald' Council. There was an inter-
State Wak:t conference to which came 
not only all the State Ministers in 
charge of wakfs and the State. &,ecre-
taries but also members of legisla-
tures, both Central and States, many 
distinguished public men, represen-
tatives, scholars and learned men. 
They have all examined these provi-
sions and it is on the basis of almost 
unanimous recommendations that thit 
Bill has been brought forward. 

Dr. M. S. Alley (Nagpur): May 
ask whether the Law Commission has 
had any occasion to examine the 
nature of the Wakf Act and made any 
recommendation for changing that? 

Shrl Humayun Kablr: I cannot at 
the moment recall that. 

Dr. M. S. AIley: It is a very impor-
tant thing. 

Shri Humayun Kablr: AU the laws 
have not been surveyed by the Law 
Commission. In this case I contess I 
am not aware; I will check it up. In 
any case, this Bill had overwhelming 
support and I was very happy to find 
that in the House also today every-
one, including Shri Trivedi, had sup-
port for it, though Shri Trivedi had 
Bome objection to certain clauses. 
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Now will take up the clause8 to 
which he made specific reference. He 
referred to·clause 19 of the Bill What 
does clause 19 propose to do? In 
cases where suits are instituted by 
the Board, one of the High Courts, 
the Kerala High Court, had held that 
the Board could not give the pennis-
sian and that the permission had to 
be taken both from the Board as also 
from the Advocate General. We 
thought that this duplication of 
authority was not necessary. There 
is no question of any reflection on 
the Advocates Generals. They are all 
highly distinguished public servants 
and they are held in high esteem, but 
since these boards have been consti-
tu ted for the speciftc purpose of deal-
ing with all wald matters, it was 
thought that it was far better to have 
one single authority for giving such 
sanctions. Under sectiOn 55 of the 
parent Act, any person could 1Ile a 
suit in respect or a wakf property 
with the consent referred to therein. 
It is only in order to remove the 
impediment that this provision is 
being made. The State Boards can 
now move on their own and will not 
have to consult the Advocate General 
in addition. That is the purpose of 
clause 19. 

Then Shri Trivedi and a number 
of other friends talked about the 
rights of the people. That is with 
regard to clause 4. Shri Trivedi law 
some sinister purpose in the fact that 
the Central Council will have as its 
Chairman the Minister in charge. 
The answer is very simple. The 
Minister in charge, whoever he may 
be. will be a representative of the 
people. Under the democratic form 
of government no one can hope to 
hold this position unless he hal a 
representative character and if, at any 
time. Shri Trivedi and his party can 
obtain that representative character 
and can secure that sanction from the 
people of India, he or some member 
of his party may perhaps hold thi. 
position some day. 

Sbri U. M. Trindi: But we do aot 
want to nominate 20 people. 
t512(Al) LSD-6. 

Shri Bumayun Kablr: Only some 
o ~ hav1na a repr"sentative character 
can hold this position. The other 20 
perlons will be men of all types and 
they will be I'hainly non-official •. 
That is apparent; it is obvious from 
the nature of the case that they CIIIl-
not be officials because if they are 
officials, there is no purpose of having 
an advisory board which will help 
the Central Government in gaugin, 
public opinion and public feelin, and 
in seekin, advice on issues which' can 
have very vital and far-reaching 
effects. 

Shri Trivedi welcomed clause 11 
but said that all such sales should 
be completely invalid. What we have 
said is that immoveable property CD 
be sold, gifted, mortgaged or ex-
changed with the permission of the 
Board. 

8hri U. M. Trivedi: No, no. 

8hrl Buma11lD Kabir: No luch 
transaction will be 'valid without the 
previous sanction of the Board. That 
is, the Board can give sanction in 
certain cases. Shri Trivedi's sugges-
tion was that no sanction should be 
given at all. 

8hri U. M. Trivedi: I am sorry, 
you have not understood me. What 
I had said was that any sale of wald 
property by anybody should be void 
ab initio and should not be validated 
after the sale. 

8hri HumayUll Kabir: Precisely. 
I have not misunderstood you. You 
want it to be void ab initio; but the!' 
may be certain special circumstancf'l' 
w here it is necessary to sell a pro-
perty. I will give one example. 

It may be that there is a wakf pro-
perty which is intended to maintain 
a particular school in an area and it 
has certain properties. For one 
reason or another certain capital 
investment. have to be made in order 
to develop that .chool and unlea. 
some part of the money can be 
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[Shri Humayun Kabir] 
received like that, it cannot be don •. 
Very often Government make. grant. 
on a matching basis, that is, the Gov-
ernment may be prepared to give 711 
per cent if the trust itself can pro-
vide the 25 per cent. Now, under 
Shri Trivedi's dispensation the 
trustees or multawallis will have to 
forego 75 per cent because they can-
not dispose of a small proportion of 
the property in order to secure the 
25 per cent which will entitle them 
to obtain the 711 per cent. 

There are many other examples 
like that. Very recently an example 
came to my notice. 

Shri U. M. Trivedi: Then put "pre-
vious sanction". 

Shri Humayun Kabir: That i. pre-
cisely what is meant by this clause. 
Then, there is no difference between 
Shri Trivedi and me if that is all he 
has in view, that is, previous sanc-
tion. 

Finally ..... . 

Shri Mohsin: What about aliena-
tions that have already been made? 

Shri Humayun Kabir: I will come 
to your points very soon. 

We are giving here certain powers 
but in the case of past transactiona, 
to open them would be dangerous. 
Many transactions have taken place 
and also till a wakf property has 
been properly notified and gazetted 
as wakf property, we cannot liT. 
that right today which we are seek-
ing to give under this clause. In the 
past there was no register of wakfs. 
It is only when the wakf has been 
registered, a register has been main-
tained and published in the official· 
gazette and, as such, has been recog-
nised by the State Governments, that 
any alienation after that may attract 
the mischief of the law. If we try 
to give retrospective effect to it, no 
one would know where one would 
Mop. Then, anyone could come and 

claim an,. property to e~ l  pro-
perty; somebody may come and AT 
if Shri Mohsin has any propert; 
which is his personal property and 
which he might have acquired or hill 
grandfather might have acquired 75 
years ago, that it was a wakf pro-
perty 75 years ago and that if was 
alienated by the mutawalli. Who is 
going to examine the records of that 
date? It is with great difficulty that 
we could persuade the legal lumi-
naries ....... . 

15.29 hrs. 

[SHRI SoNAVANE in the Chair] 

Shri Mohsin: If a property is regis-
tered under the Wakf Act today, can 
we file the suit against alienation 
..... hich had been made within 12 years 
time? 

Shri Humayun Kabu: Any legisla-
tion of this type can only be pros-
pective; it cannot be retrospective. I 
admit that there may have been cases 
of wrongful alienation. There have 
been many wrongs in the world but 
we cannot, through any particular 
law of today, undo the wrongs ot 
the past. We can only take measures 
to lee that these wrongs will not be 
committed in future. 

Then, both Mr. Trivedi and Mr. 
Mohsin referred to clause 13 and were 
very angry that the decision of the 
State Government on the appeal 
should be final. I do not know if 
they read carefully the earlier parts 
of that clause. Here, a mutawalli is 
removed because he has been con-
v icted of an offence of criminal breach 
or trust or misappropriation or 
because he has dealt improperly with 
the property of the wakf or i~ of 
unsound mind or suffering from other 
mental or physical defects which 
render him unfit to perform the 
duties. It is only in such cases that 
he is removed and there we must 
have some kind of finality. Other-
wise, if this litigation goes on indefi-
nitely, the only result will be that 
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the corpus of the property will dis-
appear and, therefore, I think, those 
who have the welfare of the waklfs 
at heart will welcome this amend-
ment which has been moved. 

My friend Mr. Kakkar wanted a 
comprehensive law. Well, we wel-
come a comprehensive law. He want-
ed that it should apply to all the 
States. But the Constitution stands 
in OUr way. Unless the State Gov-
ernments agree, we cannot have this 
law enforced. But we are trying to 
persuade all the State Governments 
to agree. As I said earlier, at present 
there are only four States which do 
not come under this law. I am 
having discussions with them and I 
hope that it may be possible to per-
suade them to accept this Jaw. 

Again, my friend Mr. Mohsin refer-
red to the establishment of separate 
Boards for Sunni wakfs and Shia 
wakfs and he said that they are 
undesirable and that we should have 
only one Board. I entireJy agree with 
him. But the fact is that today in 
two States there are these Boards and 
one of the reasons why these two 
States do not want the Central Act 
is this. They have given the reason 
that because under their Act there 
can be separate Boards and under 
our Act there could not be separate 
Boards, they could not accept the 
Central Act. I am only removing 
the difficulty. It is not necessary that 
there must be two Boards. There 
may be one Board but in case .... 

Sbri Mobsin: In Mysore Board, 
Sunni and Shia are together. 

Sbri Humayun Kabir: I congratu-
late Mysore for that wisdom. There 
are other States where there are 
similar Boards. But it in a particular 
State, a community wants a separate 
Board, I would not stand in their way. 
In these matters, one should try to 
accommodate as much as possible the 
viewpoints of different minorities and 
when there is a minority within a 
minority, we should be very careful 
in respecting their sentiments. I 

would like to win them over, not try 
to force them or impose something 
on them. By this clause we are pro-
viding that if they so wish, they can 
have a separate Board. It is possi-
ble that the first step will be taken 
and they will accept the Central Act. 
and once they have accepted the 
Central Act, then we can persuade 
them to try to have one Board only 
and not two Boards. I may assure 
hon. Members that I have myself 
moved in this direction and I have 
suggested to the States, where there 
are two Boards, namely, U.P., that at 
least they may have joint meetings. 
Let them start with joint meetings 
and joint discussions and maybe at 
the time of the voting the two Boards 
can vote separately. Even that will 
be welcome. But we must go slow 
in these matters. I am one of those 
who believe that in matters which 
concern culture, in matters where the 
3piritual and other interests of the 
community are concerned, there 
should never be an attempt at steam-
rolling. But we should try to edu-
cate them and win them over. I do 
not see why small groups should not 
have the right of running their own 
units like this so long as there are 
sound principles, so long as the finan-
cial administration is sound, so long 
as there is no defalcation, so long as 
the public purposes are served. There 
is a great advantage in allowing 
small charitable institutions, small 
charitable trusts, to carry out these 
welfare activities because there is a 
certain creativity in such activities 
whereas whenever we have a centra-
lised State Board then: is a risk that 
though it may become uniform it may 
also become regimented. 

Then, my friend also referred to 
the definition of wakfs. We have 
already expanded it. He referred 
also to the Religious Endowments 
Act. The purpose of the present Bill 
is to make the Wakfs Act operative 
and to make the provisions of the 
Religious Endowments Act inopera-
tive wherever the Wakfs Act is in 
operation. 
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My friend Shri Yashpal Singh sug-
&ested that the trustees, mutawallis, 
.hould always be religious people. I 
agree with him provided 'religious' is 
used in the !broad sense of the tenn. 
Sometimes, unfortunately, 'religious' is 
identified with the observation of 
certain creeds and certain outward 
forms. It is far more important that 
there should be men of real religious 
spirit and a man is of real religious 
spirit where he has the welfare of 
humanity at heart. I entirely agree 
with him that honest and religious 
persons of this type should be in-
charge of the wakfs. 

I have already dealt with the quell-
tion about the representation of the 
public. All the State Boards and the 
Central Council will be composed 
mostly of representatives of the 
public because it is the purpose of 
these Boards to advise the Govern-
ment and let the Government know 
what the public feel in such matters. 

I think, I have dealt with every 
point that has been raised. Once 
again, I would like to thank hon. 
Members who have extended, may I 
say with the exception of Mr. Trivedi, 
such unstinted support to the Bill. 

Mr. Chairmaa: The question is: 

"That the Bill further to amend 
the Wakf Act, 1954, be taken into 
consideration." 

The motion was adopted. 

Mr. Chairman: We shall now take 
up clause-by-clause consideration of 
the Bill. There are no amendments. 
I will put all the clauses together to 
the vote of the House. 

The qucstion is: 

"That clauses to 24 stand part 
of the IIill." 

The motion Wal adopted. 
Cktuses 1 to 24 were added to the 

Bill 

Mr. Chairman: The question is: 

"That the Enacting Formula 
and the Title stand part of the 
Bill." 

The motion W«3 adopted. 

The Enacting Formula and the Title 
were added to the Bit!. 

Shrl Humayun Kablr: I move: 

"That the Bill be passed." 

Mr. Chairman: The question is: 

"That the Bill be passed." 

The motion was adopted. 

SLUM AREAS (IMPROVEMENT 
AND CLEARANCE) AMEND-
MENT BILL. 

The Minister of Works and HousiJl« 
(She! Mehr Chand Khaana): Sir, I 
beg to move: 

"That the Bill to ./Imend the 
Slum Areas (Improvement and 
Clearance) Act, 1956, as reported 
by the Joint Committee, be 
taken into consideration." 

Sir, about six months ago, I intro-
duced a Bill in this House rather an 
amending Bill, relating to the 
improvement and clearance of slums. 
It was then pointed out that in spite 
of the best efforts made, we were 
faced with certain difficulties and 
with a view to removing those diffi-
culties, an amending Bill was brought 
before the House. That Bill was fuIly 
discussed and the various s e t~ of 
the Bill were thrashed on the floor of 
this House. The principle of the Bill 
was accepted. Since the principle of 
the Bill was accepted and fully dis-
cussed, I do not want to cover the 
old ground again, and that will not 
be correct also. 


