14517

STATEMENT RE: EAST PAKISTAN
RAILWAY GUARD

Mr. Speaker: Shrimati Renu Chak-
ravartty .

Shri Hari Vishnu Kamath: (Hosh-
angabad): What about the other
two items, Sir, in the name of Dr.
Singhvi and Shri Mathur, respec-
tively?

Mr. Speaker: The Ministers are
not available. They have been post-
poned.

Shrimati Renu Chakravartty (Bar-
rackpore): Mr. Speaker, Sir, on the
10th April last, you may remember,
in a prepared statement to a Cal-
ling  Attention Notice, Shrimati
Lakshmi Menon said in this House
that an East Pakistan Railway guard
had been detained by the Indian police
on charges of smuggling, and when
she was asked whether there were
not charges against this guard of
having molested two women who had
come from Pakistan, she stated that
there was no truth in that report. On
the very next day the Hindustan
Standard hag written under the head-
ing “Who is correct? Minister or
Newspaper” this:

“Mrs. Gitarani Shiali and Man-
jurani Dakua, who were criminal-
ly assaulted in a hotel at Khulna
by five Pakistani hooligans, of
whom one is a Pakistan railway
guard, recorded their statements
at Bongaon before Mr. A K.
Bhattacharya, First Class Magis-
trate on April 4 The Magist-
rate’s court was closely guarded
by the police and entrance in-
side the room was prohibited.”

3 would like to know whether this is
not a fact that actually there were
recorded statements. I would also
like to know whether it is not a fact
#at this very railway guard, Noor
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Ali, wag arrested on his return to

Pakistan?

~.Shri Hem Barua (Gauhati): Sir,
before the hon. Minister replies, 1
would like to say something about this
and seek a clarification. These two
women, Gitarani and Manjurani have
made their statements before a Magis-
trate. On their identifying Noor Alj,
the Pakistan goods train guard, he
was arrested, subsequent to the state-
ment they made before the Magis-
trate on April 4. But then what hap-
pened? The guard has been released.
The Minister says that there is no
charge against that guard on the
ground of smuggling and all that.
Here is a definite statement made by
two women involved in the incident
and the case is sub judice in a sense.
The case is before a magistrate. What-
ever that may be, when the Minister
says that this guard is free of all
charges, before he is hauled up before
a court of law on the strength of the
statement of these two women, it pre-
judices the whole procedure.

Shri Bade (Khargone): Sir, I only
want to put one question. The hon.
Minister replied that the guard was
charged for smuggling. When this
was done under section 164 of the
Criminal Procedure Code, the police
took the statement before the magis-
trate of the ladies and the charge
was made against guard, why did the
Minister say like this? There is not
a single lady in the whole world who
will say before a court that she has
been molested.

The Minister of State in the Min-
fstry of External Affairs (Shrimati
Lakshmi Menon): Sir, we have seen
Press reports that two ladies of the
minority community had been crimi-
nally assaulted by Pakistani Railway
Guard Mohd. Noor Ali. He, as the
House will recall in the statement
made on April 10, 1964 had been ar-
rested on April 2, 1964 under sections
41(3) of Defence of India Rules and
11 of the West Bengal Security Act
for indulging in smuggling of persons
and contraband commodities to ané
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from East Pakistan, thus endangering
the security of the State. Complaint
had also been received that Noor Ali
had criminally assaulted Gitarani
Seoli and Manju Rani Dakua. He was
produced in the court of Shri A. K.
Bhattacharya, Magistrate First Class,
Bongaon, but as there was insufficient
evidence against him to warrant a
charge-sheet, he was discharged from
custody on April 6, 1964.

News items in the press have alle-
ged that these two unfortunate ladies
had alsp deposed before the First
Clags Magistrate, Bongaon. West Ben-
gal Government who were contacted
have confirmed that there is no truth
in these news reports. One of these
t.wo ladies did complain to the police.
On the basis of the complaint, the
West Bengal Government formally
protested against thig barbaroug in-
cident to the East Pakistan Govern-
ment and requested that an imme-
diate inquiry should be made into the
matter and that deterrent punish-
ment should be awarded to the cul-
prits and effective steps should be
taken to ensure that similar incidents
do not recur.

Shrimati Renu Chakravartty: In
view of the reply which has just now
been given by the hon. Minister, it
is quite clear that the statement made
on the prior occasion was wrong, be-
cause the West Bengal Government
has made a very formal protest say-
ing that the entire matter must be
enquired and gone into.  Therefore,
there is a prima facie case. 1 would
like to know why the Central Gov-
ernment did not, even after being
pressed by this House, take much
more care to find out exactly what
the position was. I would like to
know why, in view of the fact thai
many cases are coming to our notice
where women are being molested and
not allowed to come over to India,
some machinery cannot be set up by
Government to see that the honour
of women is protected,

Sluimati Lakshmi Menom: Mr,
Speaker, you would recall that o=
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that occasion I was answering a ques-
tion with regard to the suspension ot
trains between Khulna and Sealdah,
At that time I made a statement, and
I repeat it now, that the suspensiom
of trains was due to the fact that a
Pakistani guarq,was arrested op cer-
tain charges.

Shri Bade: On that very day we
put a specific question on this subject
but the Minister said that there was
no molestation at all.

Shiimati Lakshmi Menom: I stated
thrat the Pakistani guard was arrested
not on charges of criminal assault on
women but under the Defence of India
Rules. I had made that statement.

Shri Hari Vishnu Kamath: For what
offence?

Shrimati Lakshmi Menon: For smug-
gling. Then, it was also pointed out
that these two ladies deposed before
the First Class Magistrate, Shri A. K.
Bhattacharya. But they did not. 1}
repeat it, ag I mentioned in my state-
ment they did not. But one of them
did complain to the police. As this
had happened on the Pakistan side,
we could not take any action except
send a protest to the Pakistan Gov-
ernment, which the West Bengal Gov-
ernment has done.

Shri U, M. Trivedi (Mandsaur):
Sir, T would like to know one thing,
How dare the hon. Minister say that
the molestation of two Indian women
who were coming over to India having
taken place on the Pakistan side, when
the offender wag found in India he
could not be proceeded with. Under
what provision of law does the Minis-
ter say 30?7 Was the West Bengal
Government asked to explain the par-
ticular provision of law under which
an offender found inside India could
not be proceeded with on account of
the offence having been committed in
Pakistan? What is this? This is ridi=
culous. The offender is there, the
complainant is there and still action
was not taken.
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Shri Bade: Sir, may I point out....

Mr, Speaker: I might have forgot-
ten all my law. But I cannot allow
him to proceed in this manner. Shri
Banerjee.

Shri Hari Vishnu Kamath: Sir, on
a point of clarification. If I heard the
Minister right....

Mr, Speaker: I have
Banerjee.

called Shri

Shri S, M. Banerjee (Kanpur):
From the statement of the hon. Min-
ister it appears that one of the girls
did complain to the police. What
was the specific complaint which she
lodged with the police? Further, what
steps have been taken by the govern-
ment to safeguard the interests of all
those who are coming to India?

Mr. Speaker: The Minister has ans-
wered it. You must have heard her
saying that one of the ladies made a
complaint t6 the police, deposed that
she had been criminally assaulted in
East Pakistan. According to the Min-
ister because the offence was commit-
ted in East Pakistan under the law
our courts have no jurisdiction in this
case.

Shri S, M. Banerjee: Apart from
that, the Minister also stated that a
protest has been lodged with the East
Pakistan Government.

Mr. Speaker: According to her, that
was the utmost that could be done.

Skri S, M, Bamerjee: On the basis
of what? It is stated.. .

Shrimati Lakshmi Menon: As I have
stated, on the basis of the complaint
of one of the ladies.

Shri S. M, Banerjee: The hon, Lady
Minister should have more patience.
Lot me put the question,

Shrimati Lakshmi Menon: The ques-
tion was “on what basis?”. I say it
is on the basis of the complaint made
by one of the two ladies. As I said,
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they did not depose before the First
Class Magistrate. Op the basis of the
complaint made by one of the girls to
the police, the West Bengal Govern-
ment hag sent a protest to the East
Pakistan Government. Government is
fully conscious of the offence commit-
ted against women in Pakistan. Im
tact, that formed the subject of dis-
cussion in the Home Ministers’ Con~
ference that took place recently.

Shri S, M, Banerjee:
knew that.

We never

Shri U, M, Trivedi: The Minister
has not answered my question.

Mr. Speaker: Probably, there might
be difference of opinion and I may be
wrong. 1 cannot vouchsafe for the
correct position but in my opinion also
it is the court within the territorial
jurisdiction of which the offence is
committed and not the one under
which the man is found....

Shri U. M. Trivedi: Sir, you could
not have forgotten your law, Under
the law, at least the prosecution is in
the place whrere the complainant is.

Mr. Speaker: I may be wrong but
I think it is where the offence is com-
mitted and not where he ig found.
Of course, I cannot vouchsafe for
it....

Shri U, M. Trivedi: You may be
right, but there are two opinions.

Mr. Speaker: It may be a legal mis-
take also, but the position is....

Shri U. M, Trivedi: What I feel is,
leave aside the legal position, if the
Pakistan Government could illegally
take away Col. Bhattacharyya from
our territory, prosecute him and
punish him, when a man is already
in our territory and he has committed
an offence, why is no action taken
against him? It is the most shamclul
thing; it is unbearable......

Mr, Speaker: Order, order,
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Shrimati Lakshmi Menon: Sir, 1
take very strong exception to the
words used by the hon. Member.

Mr. Speaker: Certainly, they are
objectionable. I also take objection
to them. Hon, Members should be
careful when they use words.
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Shri Hari Vishnu Kamath: If I
heard the Minister right, she said
that he was arrested under the De-
fence of India Rules. I do not know
on what charge he was arrested.

Shrimati Lakshmi Menon: Smug-
gling.

Shri Harl Vishnu Kamath: The
other point is, my hon. friend, Shri-
mati Renu Chakravartty rightly
stated that this is not the only in-
stance—hundreds of such instances,
perhaps even more might have oc-
curred, and are daily occurring. Does
the Government propose to set up a
joint team with the Government ~f
Pakistan to escort thae migrants in-
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cluding women, across the border?
If they are not agreeable to it, can
we not approach the International
Red Cross or international women’s
organisations to help in escorting
these women across the border?

Mr, Speaker: It is a suggestion for
action.

Shrimati Lakshmi Menon: These
are suggestion which are already un-
der consideration. A committee of alt
women’s organisations has been con-

stituted. It is meeting from time to
time and trying to find out what
action can be taken so that these

women can be escorted to India and
see if they are put to any other kind
of hardship:

Shri Hari Vishnu Kamath: What
about action under the Defence of
India Rules?

Mr. Speaker: She has already
answered it—it is for smuggling.

1328 hrs,
DURGAH KHAWAJA SAHEB
(AMENDMENT) BILL—Contd.

Mr. Speaker: The House will now
take up further consideration of the
motion moved by Shri Humayum
Kabir on the 5th May, 1964, namely:—

“That the Bill to amend the
Durgah Khawaja Saheb Act, 1955,
as passed by Rajya Sabha, be
taken into consideration.”

Shri Sham Lal Saraf will continue
his speech,
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