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PAPERS (ENGLISH AND HINDI VERSIONS) 
UNDER ARTICLE 323(1) OF THE CONSTITU-

TION 

The Mblister of State iD the Mblls-
try of Home Affairs (·Shri Bajamavis): 
Sir, I beg to lay on the Table a copy 
each of the following papers (English 
and Hindi versions) under article 
323(1) of the Constitution:-

(i) Twelfth Report of the Union 
Pu·blic Servicce Commission for 
the period 1st April, 1961 to 
31st March, 1962. 

(ii) Memorandum explaining the 
reasons for non-acceptance of 
the Commission's adviCe in a 
case referred to in the above 
Report. 

[Placed in Library, See No. LT-1580/ 
63]. 

12.24 hrs. 

COMMITTEE ON PRIVATE MEM-
BER'S BILLS AND RESOLUTIONS 

TWENTY-FOURTH REPORT 

Shri Krisbnamoortby Rao (Shi-
moga): Sir, I beg to present the 
Twenty-fourth Report of the Com-
mittee on Private Members' Bills and 
Resolutions. 

12.24i hrs. 

ELECTION TO COMMITTEE 

CENTRAL ADVISORY BoARD OF EDUCATIOK 

The Parliamentary Secretary to the 
Millister of Education (Sbri M. R. 
:Krishna): Sir, on behalf of Dr. K. L. 
Shrimali, I beg to move: 

"That in pursuance of para-
graph 3 (2) (d) of the late Depa~t
ment Of Education, Hea'th and 

Insurance) Bin 
Lands Resolution No. F.122-3/ 
36-E, dated the 8th August, 1935, 
as amended from time to time, 
the members of Lok Sabha do 
proceed to elect, in iuch manner 
as the Speaker may direct, three 
members from among themselves 
to serve as members of the Cen-
tral Advisory Board of Education 
for the next term, subject to the 
other provisions of the said 
Resolution." 

Mr. Speaker: The question is: 

"That in pursuance of para-
graph ~(2) (d) of the late Depart-
ment Of Education, Health and 
Lands Resolution No. F.122-3/ 
35-E, dated the 8th August, 1933, 
as amended from time to time, 
the members of Lok Sabha do 
proceed to elect, in such manner 
as the Speaker may direct, three 
members from among themselves 
to serve as members of the Cen-
tral Advisory Board of Education 
for the next term, subject to the 
other provisions of the laid 
Resolution." 

The motion was adopted. 

IUS hrs. 

PERSONAL INJURIES (COMPENSA-
TION INSURANCE) iBIUL-cootd. 

Mr. Speaker: The House will not 
take up further consideration of the 
following motion moved by Shri C. R. 
PaUabhi Raman on the 26th August, 
1963, namely:-

"That the Bill to impose 0::: 

employers a liability to Il:lY com-
pensation to workmen sustaining 
personal injuries and to provide 
for the insurance of employer5 
against such liability, be taken 
into consideran'On." 

The Deputy Minister in the MiDis-
try of Labour, Employment and for 
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Planning (Shri C. R. PaUabhi 
Raman): Mr. Speaker, Sir, during 
war time special legislation becomes 
n<.cessary to provide for grant of relicf 
in respect Of war injuries sustained 
by civilian employees. The Work-
men's Compensation Act, 1923, and 
the Employees State Insurance Act, 
1948, provided for relief in respect of 
ordinary industrial injuries. War in-
juries cannot be compensated under 
these Acts, because, firstly, the extent 
and severity of war casual ties 
amongst industrial workers depends 
upon the vulnerability and strategic 
importance of the industrial areas. 
Thus, while industries located in vul-
ncrable and strategic areas may ex-
perience large-scale and, in ~ome 

cases, catastrophic casualties, the in-
dustries outside such arcas may be left 
free. Secondly, it is obvious that if 
emloyers are made liable to pay com-
pensation for war injuries (otherwise 
than by a scheme of insurance provid-
ing for pooling of risks) the burden 
will fall on employers who have in-
dustries in areas vulnerable to enemy 
action. In mo,t cases. it will be 
beyond their means to meet th,> lia-
bility. Further, they will be in such 
a competitive disadvantage that they 
may be forced to close down 800ner 
or later. 

Accordingly, when -the emergency 
was declared in October 1962" action 
was taken to undertake legislation to 
provide for basic relief in respect of 
certain personal IOJuri ~s sustained 
during the period of emergency. Such 
a relief could be given only from the 
Consolidated Fund Of India, and the 
amount of re~ief had necessarily to be 
restricted to the basic minimum. To 
provide for such relief, the Personal 
Injuries (Emergency Provisions) Act, 
1962 was enacted in December, 1962. 
The Act empowers the Central Gov-
ernment to make a scheme or schemes 
providing for the gr~mt of relief in 
respect Of (1) personal injuries sus-
tained by gainfully occupied persons 
and by persons Of such other classes 
as may be specified and (2) personal 

service injuries sustained by civil 
defence volunteers. A scheme called 
the Personal Injuries (Emereency 
Provisions) Scheme, 1962, was noti-
fied in December 1962. This scheme 
provides for the grant of relief from 
the Central Government funds on a 
scale approximately equivalent to the 
amount of relief granted in respect of 
the lowest combatant rank of the 
Indian Army. The civil defence 
volunteers are entitled to relief at .Ii 
slightly higher rate as in the case of 
the next higher ranks of the army. 

Under the Personal Injuries (Emer-
eency Provisions) Act, 1962, the lia-
bility of employers to pay compensa-
tion for personal inj uries under the 
Workmen's Compensation Act, 1923 
and the Employees' State Insurance 
Act, 1948 has been removed. The 
rates of relief provided for under the 
Personal Injuries (Emergency Provi-
sions) sCheme, 1962 do not take into 
account the rates Of wages of the 
person sustaining a personal injury 
with the result that they do not give 
adequate compensation to the higher 
paid labour. It is impossible for 
Government themselves either to in-
crease generally the scale of relief 
under this Scheme or to undertake 
liability to pay further compensation 
to a particular class of employees 
from Government funds. It is, how-
ever, reasonable that the obligation 
should be put on certain employers. 
In view of this, slipplementary legis-
lation has been proposed with a fiew 
to compensate certain classes 8f em-
ployees for pe1llonaI injuries at a 
higher rate. 

As the hon. Members are aware, 
with a view to protect industrial pro-
perties and goods which are liable to 
loss or damage by war-like action 
during the emergency, the Ministry 
of Finance have introduced Emer-
g~ncy Risks Insurance Scheme 
through the Emergency Risks (Fac-
tories) Insurance Act, 1962 ahd the 
Emergency Risks (Goods) Insurance 
Act, 1962. 
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These Schemes provide for cempu!-
Gory insurance, the rate of premium 
being fixed by the Central Govern-
ment from time to time. The legisla-
tion now proposed by us will to a 
certain extent be on the lines of the 
Emergency Risks Insurance Schemes. 

During the last war, the War I!~
juries (Compensation Insurance) Act, 
1943 was enacted to provide for reliet 
to certain classes of workmen at a 
higher rate and to provide for ('om-
pulsory insurance of the employers. 
It is proposed now to undertake a 
similar legislation with certain changp~ 
necessitated by changed circumstances 
as indjcated in the Personal Injuries 
(Compensation Insurance) Bill, 1963. 

The statement of objects and rea-
sons a,ppended to the Bill explains the 
object and scope of the Bill. The 
Notes on clauses explain in brief t!le 
provisions of the Bill. The financial 
implications are explained in the Fin-
ancial Memorandum. 

The object of the Bill is to impose 
on the employers of workmen in fac-
tories, mines, major ports, pJant3.-
tions, essential services etc. the Jiab:-
lity to pay compensation in respect of 
personal injuries to the extent the 
amount of compensation payable under 
tlte Workmen's Compen."tion Act, 
1923, exceeds the amount of compen-
sation payable under the Personal In. 
juries (Emergency Provisions) A('t, 
1962. The Bill provides for a scheme 
of insurance of the liability by the 
employers with Government based on 
premium rates which can be varied 
with reference to the actual nature or 
extent of the liability as it may exist 
from time to time. 

The Bill extends to the whole of 
India and the employers concerned 
whether their concerns are located in 
areas threatened by enemy act,-n or 
not will h.ave to insure their liability. 
This has been considered necessary 
because by distr:buting the burden of 
the liability to insure over a maximum 
arca, it .:ill be possible to keep the 
premium rates low and, at the same 

tion Insurance) Bit! 
time, collect sufficient sums for the· 
Insurance Fund. 

The Bill when passed into law will 
be brought into force from such date 
as may be specified by the Central 
Government. The intention is that the 
enforcement should be started only 
when there is a possibility of civilian 
casualties due to hostilities. As al-
ready stated by me earlier, the amount 
of compensation payable is equal to 
the difference between the amount of 
compensation payable under the Work-
men's Compensation Act, 1923 and the. 
amo~nt paid by Government under the 
Personal Injuries (Emergency Provi-
sions) Scheme, 1962. 

Provision has been made for pay-
ment of c()mpensation on a uniform 
basis irrespective of the fact whether 
a workman is covered by the Work-
men's Compensation Act, 1923 or the· 
Employees' State Insurance Act, 1948. 
This has been. considered necessary 
from the point of view of practicabi-
lity, equity and the fact that the qupn-
tum of benefits under the Workmen'. 
Compensation Act is fixed automatical-
ly. 

Under the Workmen's Compe:1sation 
Act, 1923, the monthly wage limit {or 
coverage is Rs. 500 and the rn tes of 
compensation are linked with (hee 
wage-slabs. Workmen in the wage 
slab Rs. 400·01-Rs. 500 are entitled 
to the maximum rates of compensa-
tion. As the Bill would cover the 
workmen drawing monthly wages 
more thlln Rs. 500 also, provision has· 
been made that in their case the maxi-
mum rate of compensation provided 
fOr in the Workmen's Compensations 
Act, 1923, for the workmen in the 
wage slab Rs. 400.01-Rs. 500 would 
be taken into account. 

It is possible that some employers 
may have voluntarily undertaken to 
pay compensation in re"llect of their 
employees on a scale even higher than 
what is provided for in the Bill. A 
provision has, theref9re, been made 
in clause 5 of the Bill limiting the· 
right of workmen to receive comp<,n-
sat ion otherwise than under :he Bi!l· 
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[Shri C. R. Pattabhi Raman] 
.and the Personal Injuriel (Emergency 
Provisions) Scheme to so much only of 
. compensation as exceeds the amount 
of compensation payable' under the 
:Bill. 

In the case of Government em-
ployees who are entitled to the bene-
iits of extra-ordinary pension, gratuity 
-etc. provision has been made in clause 
(j of the Bill to the effect that their 
right to compensation under the Bill 
shall be restricted only to so much of 
the benefit as exceeds tl!.eir entitle-
ment to extra-ordinary pension, gra-
tuityetc. 

Every employer covered by the BilI 
is required to take out a nolicy of 
insurance from the Central Govern-
ment and this policy will insure him 
"Ulltil the termination of the emergency 
or until the date on which he ceases to 
'be an employer, if such date is earlier. 

The Bill exempts employers whose 
·quarterly wages bill is less than 
Rs. 1,500. Smal! establishments, for 
ePcampj!i4 iismalll-scale industries, are 
generally scattered and in their case 
the cost of collecting the premium and 
administrative charges will be out of 
'proportion to the realisation to be 
made. Hence, the exemption. A con-
tractor whose contract is of less than 
one month in duration is also) exemp-
ted because it will be very difficult to 
collect premium from contractors 
'working for small period. 1'he exemp-
tion given to employers. will not pre-
judice the claims Of workers and com-
pensation will be paid to them directly 
from the Insurance Fund. 

The scheme of the Bill IS that tht 
total amount of the premium payable 
'by employers will be fixed after the 
emergency is oyer in the light of the 
total lia'bilities but the employers 

'will be required to make advance pay-
ments against the final total prem:um. 

" 
Shri Hari Vishnn Kamath (Hoshan-

: ,abad) : After the emergency is over? 

Shri C. R. ~attabhi Raman: That 
is with regard to the advance payment . 

The advance payments will be re-
covered from employers at intervals 
not more frequent than once in each 
quarter of a year. The premia under 
the Emergency Risks Insurance 
Schemes are also being col!ecied quar-
terly, as hon. Members would have 
realised already. The rate of premium 
will be fixed by the Government from 
time to time in the light of the liabi-
lity as it may exist from time to time. 

The Personal Injuries Compensation 
Insurance Fund will cons!st of all 
sums received by way of insurance 
premiums etc. The Fund will be 
utilised to pay sums required for the 
payment of compensation ,to work-
ment of the cost of administer-
or expenses of agents employed for 
the insurance schemes; and for pay-
ment of the cost of administering 
the scheme. The Fund is intend-
ed to be self-sufficient but provision 
has been made for the Central Gov-
ernment to make an adve.nce to the 
Fund, if it is temporarily ill deficit, of 
any amount which may be needed for 
meeting the eXPenditure charlleable to 
the Fund. The advance wi!! be re-
couped from the future premia. If 
there is ultimately a sumlus in the 
Fund after providing for all the pay-
ments from the Fund the excess shall 
be disposed of in such manner as the 
Central Government may decide. 

The Scheme of insurance will be 
administered through agents to be 
appointed by the Central Government. 
The agents will be paid from the In-
surance Fund, as remuneration the 
actual ex!>enses that may be incurred 
by them in operating the scheme. 

I hope that the Bill will reCeive 
support from all sections of the House. 

Mr. Speaker: Motion moved. 

''That the Bill to impose on em-
.ployers a liability to pay compen-
sation to workmen sustaining per-
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lonal injuries and to provide for 
the insurance of employers aeainst 
such liability, be taken into con-
sideration." 

Shri IIllri Vishnu Kamath: On a 
paint of order, Sir. I invite your at-
tention to p~ge 19 of this Bill which 
sets forth the President's recommen-
dation under article 117 of the Con-
stitution. The ,-ecommendation haa 
been communicated to the Secretary of 
the Lok Sabha and reads as follows:-

"The President, having been in-
formed of the subject matter o~ 
the proposed. Bill.... has, in 
pursuance of clauses (1) and (3) 
of article 117 •... lecommended 
to Lok Sabha the introduction 
and consideration of the Bill." 

I submit in all humility that I take 
exception to the manner in which the 
high-est. dignit.ary Qf our country 
under the Constitution seems to have 
been treated in this particular mat-
ter. I submit that he has been treat-
ed in a rather infonnal and casual 
manner if we take these words lite-
rally and unless it is shown to the 
contrary I suppose we have to take 
these words literally that are there in 
the communication as set forth on page 
19, namely, 

''The President, having been 
informed of the subject matter of 
the proposed Bill . . . ." 

I wonder whether the President waa 
informed on the telephone or through 
somebody else or through whom and 
how he was informed, merely to in-
form the President of the subject mat-
ter of the Bill is neither adequate nor 
appropriate, if we have to observe the 
spirit as well as the letter of the 
Oon!lfitution. I am ,sure, the hun. 
Minister and my other coUea.gues will 
agree with me that the President can-
not consider anything in .. vacuum un-
less he has got a copy of the Bill be-
fore him, that is, the complete Bill 
with the statement of object. and rca-
sons and everything, all connected 
material, papers and documents rele-
976 (Ai) (Ai) L.S.D.-5. 

vant to the Bill. Unle~s he has all 
these before him how can :,e arrive 
at any reasonably sound judgment as 
to whether the provisions of the Bill 
are in accordance with the relevant 
articles of the Consti ~ution or n;)t? 
I submit that according to the infor-
mation given to us just now by the 
Minister it seems that th~ President has 
been only informed of the Bill. We 
are not sure whether the President had 
before him a copy of the Bill and other 
papers or documents relevant to the 
Bill and, therefore, whether he arriv-
ed at a judgment or a conclusion after 
considering all the aspects of the mat-
ter. I submit, therefor~, that the 
President's recommendation as put 
forward here is not quite in order and 
in consonance with the spirit and the 
letter of the Constitution. Therefore, 
the Bill, as it stands today without the 
regular recommendation of the Presi-
dent is out of order. 

Mr. Spealr.er: Is the recommenda-
tion not in order or the information 
that was given to him is not in order? 

Shri Harf Vishnu Kamath: That 
is exactly the point. I am glad you 
have hit the nail on the head. You 
can put yourself in the position of ~he 
President. 

Mr. Speaker: I would not. 

Shri Bari Vishnu Kamath: You 
will not literally dO it. 

Mr. Speaker: Let the hon. Member 
put himself in that position. 

Shri Bari Vishn1l Kamath: I cer-
tainly would not give the recommen-
dation unless I have got the Bill and 
all the papers. 

Mr. Speaker: I have put him only 
the question whether he says that the 
recommendation is not in order or the 
material supplied to him on which the 
recommendation was'made was not in 
order. What is it than he takes ex-
ception to, out of these two? 
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Shri Hari Vislmu Kamath: Consi-
dering that the material supplied to 
the President seems to have been in-
adequate and insufficient, the recom-
mendaCion of the President is not well 
based on the material as it should have 
been presented to him. Therefore, the 
President has been treated in a very 
casual and informal manner. It is 
merely informing him c.! the subject 
matter of the BilL I submlt that the 
President's sanction is, therefore, not 
quite regular. 

Shri U. M. Trivedi (Mandsaur): 
May I make one submission~ I want-
ed to raise this point. The question 
is this. This is the first time that this 
type of certificate has been attached to 
the Bill. We have never come across 
this up-to-date. The question is 
this. Article 117(1) of the Constitu-
tion says: 

"A Bill or amendment making 
provision for any of the matters 
specified in sub-clauses (a) to (0 
of clause (1) of article 110 shall 
not be introduced or moved ex-
cept on the recommendatio:l. of ;;he 
President and a Bill making such 
provision shall not be introduced 
in the Council of States;" 

Now, this is what article 117(3) says: 

"A Bill which, if enacted and 
brought into operation, would in-
volve expenditure from the Con-
solidated Fund of India shall not 
be passed by either House of Par-
liament unless the President has 
recommended to that House the 
consideration of the Bill". 

According to the language used in 
the Constitution, in article 117, the ini-
tiative must be from the President, not 
that the initiative must be taken by 
the Minister. The Minister shall not 
decide anything. Actually speaking, 
all Bills emanate certainly from the 
President. But, if further thing is 
necessary, as in this case, where the 
expenditure is to be met from the 
Consolidated Fund of India, then there 

·must be a further recommendation of 
the President. Here it is stated: 

" . . . recommended to Lok 
Sabha the introduction and con-
sideration of the Bill." 

What he recommended is not the in-
troduction of the Bill. The introduc-
tion of the Bill requires his recom-
me:ldation. That is under article 
117 (1). Then, further it requires that 
he must further recommend if there is 
expB::lditure to be met from the Con-
solidated Fund of India, the consider-
ation of the Bill to the House of People. 
Therefore, in this case there is abso-
lutely nothing to indicate that the 
whole thing as initiated from the 
President or that the President 
has made a recommendation for 
its introduction and for its consi-
deration. This only shows that the 
President has made a recommenda-
tion for its introduction and for its con-
sideration. This only shows that the 
Minister wanted this and because the 
Minister wanted this. the President 
simply said, "Yes". The point is that 
it must start from the President. That 
is the point. 

Shrj Hari Vishnu Kamath: It has 
been done in " slipshod manner. 

Mr. Speaker: Order, order. am 
surprised that an objection has been 
taken here. What we are concerned 
with L~ this. Under article 117 it is 
provided: 

"A Bill or amendment making 
provision for any of the matters 
specified in sub-elauses (a) to (f) 
of clause (1) of article 11 0 shall 
not be introduced or moved ex-
cept on the recommendation of the 
President ... " 

Now the recommendation is there. 
No fault has been found with that. 
The recommendation is regular and 
when recommendation is there we can 
proceed wth the Bill with its intro-
duction and its considerati·on. Then, 
again, it is not enough. I am talking 
at this because Mr. Kamath has 
taken objection to the way in which 
the words put in are .• 'The President. 
having been informed...... and he 
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layS that is not the way in which it 
ought to have been done. In fact, we 
are not here concerned in what way 
he gzts the information. Whether the 
information that he gets is enough for 
hom or not, that he has to decide. All 
those papers must be sent to him. He 
must have a look at them and apply 
his mind to that and all things would 
be deemed to have been done regu-
larly unless something is found out 
that that was not regular or that it 
was against the law or rules. This is 
also not enough. Both the hon. Mem-
bers have ignored altogether rule 
348 of the Rules of Procedure As to 
how this recommendation shall be 
obtaned is put down in rule 348. It 
says: 

"Every sanction or recommen-
dation by the President shall be 
communicated to the Secretary by 
a M'nister in the following termE .. 

The terms are also given. 

"The President having 
informed of the subject 
Of the proposed Bill, 
demand for grant or 
ment .... or recommends 
House the consideration 
Bill." 

been 
matter 

motion, 
amend-

to the 
of the 

Therefore, if it had been in any other 
manner, objection would have been 
taken that it is not accord'ng .to the 
rules that are laid down here. And 
all along 'the practice has been 
according to these rules and according 
to the Consti£utiDn they are perfectly 
in order. There is nothing wrong ill 
it. Therefore, I overrule the objec-
tion taken. 

Shri Harl Vi~ Kamath: On a 
point of clarification. I am glad you 
haVe pointed out this rule 348 of the 
Rules Of Procedure. It refers only to 
the consideration oi the Bill. As my 
hon. friend Mr. Trivedi pointed out .. 

Mr. Speaker: Every sanction or 
recommendation. 

Shri Dari ViElma Kamath: But 
for what? 

Mr. Speaker: For any purpose 
where it is required. 

Shri Hari Vishna Kamath: There 
are two separate stages as my han. 
colleague Mr. Trivedi pointed out. 

Mr. Speaker: He would not argue 
still. 

Shri Dari Vishnn Kamath: You. 
Sir, said in the course of your ruling 
that all things would be deem end to 
have been done llegularly, that the 
President is deemed to have before 
him aU the papers unless it is proved 
to the contrary. We have no machi-
nery to find out whether it was so 
done or not. 

Mr. Speaker: We have to presume 
that everything is being done regu-
larly unless we can prove otherwise. 
Shri Nambiar. 

Shri Dati Vishnu Kamath: Gov-
ernment should treat him in a better 
manner. 

Mr. Speaker: I hope so. After all, 
Government will take note of the 
objection raised here.. Shrl Nambial. 

Shri Nambiar (Tiruchirapalli): Mr. 
Speaker, Sir, here I agreE! with the 
han. Deputy Minister that th:s is a 
war_time measure, an emergency legis-
lation. But my difficulty is this that 
in SO far as the hostilities and troubles 
that are contemplated or likely to 
occur, I do not know whether it is 
necessary to proceed with such a 
leg:slation Or whether we could take 
away the earlier legislation which 
speaks about the emergency provision 
of personal injuries. The Personal 
Injuries (Em<!rgency Provisions) Act. 
1962 was enacted towards the end of 
1962 for the purpose of paying com-
pensation to the employees as well 
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[Shri Nambiarj 
as to the workmen. Here, I am con-
cerned only with the workmen, be-
cause all citizens who are likely to 
be injured as a result of hostilities do 
not come within the purview of these 
two legislations. We are here con-
cerned only with the employees work-
ing in factories etc. That being so 
there is already a provision in th~ 
Workmen's Compensation Act under 
which they can get the necessa~y com-
pensation. If the object is one of 
granting compensation to all the citi-
zens, then why should we differen-
tiate between employees coming un-
der the Factories Act, the workmen 
coming under the Workmen's Com-
pensation Act and those coming un-
der other Acts? If it is a question of 
granting sufficient compensation to the 
employees, then the Workmen's Com-
pensation Act is quite enough for that 
purpose. But because of the previous 
legislation that we had passed in 1962 
the right of the workers to get com~ 
pensation under the Workmen's Com-
pensation Act has been removed to-
day. Take, for instance, a forward 
area. May God forbid that there 
should be hostility in that area, but 
suppose there is hostility in the for-
ward area, and a factory is hit or 
bombed or damaged in any way, and 
some employees are injured as a re-
Bult thereof, then, normally they 
would have got compensation under 
the Workmen's Compensation Act. 
But, now because of the Personal In-
juries (Emergency Provisions) Act, 
the employees cannot get the compen_ 
sation from the employers, but they 
can get it only from Government 
under this measure. Therefore 
straightway, the employees are de: 
prived of the compensation altogether 
by the Personal Injuries (Emer-
gency Provisions) Act, 1962. That 
was the position until this Bill was 
brought forward. 

Mr. Speaker: I understood tliat it 
was being ensured by Government 
that the employers would be required 
~o make payments in that behalf. 

Insurance) Bm 

Shri Nambiar: No. That is the 
confusiOn that has been created. In 
the Statements of Objects and Rea-
sons, the hon. Minister himself has 
admitted that: 

"Under section 4 of the Per-
sonal Injuries (Emergency Pro-
Visions), Act, 1962, the liability 
of an employer to pay compensa-
tion for personal injuries (Le. 
war injury) under the Work-
men's Compensation Act, 1923 or 
the Employees' State Insurance 
Act, 1948, has been removed . . ." 

Mr. Speaker: That is becaUSe Gov-
ernment are taking over that res-
ponsibility. 

Shri Nambiar: When once that is 
removed, Government do not give 
any compensat;on to the workmen 
worth its name, and instead, Govern-
ment will only gIve some promises 
to give some compensation. That was 
the position under the Personal In-
juries (Emergency Provisions) Act. 
But, now, the han. Minister has im-
proved on that. He says that because 
the previous Act has deprived the pm-
ployees of the right of getting com-
pensation under section 4, now, Gov-
ernment want to increase the com-
pensation, which may go up to the 
provision that has been made in the 
Workmen's Compensation Act. Thi. 
is how he has improved on it. Then, 
he has provided a scheme according 
to which certain premia are to be 
paid by the employer, and the money 
would be collected and put into the 
Consolidated Fund of India, and from 
that compensation will be paid. This 
is the provision that has now been 
made. 

My objection to this is that this 
makes confusion worse confounded. 
The employee does not know where to 
go for compensation. Suppose I am 
an employee working somewhere in 
a forward area. and ,uppose I am in-
jured. I am not going to get any 
compensation from the employer un-
der these two Acts, but I shall have 



3173 Persona! BHADRA 6, 1885 (SAKA) In;uries (Compens((- 3174 
non Insurance) Bil! 

to apply to Government for compen_ 
sation. I do not know what machi-
nery Government are providing for 
this purpose. So far as the Work-
men's Compensation Act is concern-
ed, there is a commissioner already, 
and I have got a proper channel for 
getting my compensation. But noW 
that chalinel has been taken away, be-
cause the employer will now say 'I 
have nothing to do with yOUr pay-
ment; therefore. you may ask the 
Government concerned'. Nobody 
knows whether the Compensation 
Commissioner will come into the pic-
ture or not. Therefore, the position 
becomes altogether difficult. 

Of course. it may be argued that 
after all. this is an emergency, and I 
shall have to undergo some rigours 
and sufferings, and an employees 
cannot be distinguished from the or-
dinary citizen. and. therefore. I may 
be asked why I am pleading in this 
manner. 1 may be asked: 'Suppose 
the same this happens to a man in the 
street. who while walking on the 
street is hit by some bomb or some 
such thing and he suffers; then. why 
do yOU make a differentiation bet_ 
Ween the employee and the man in 
the street so far as compensation is 
concerned?' Then 1 would ask: 
:Why do you make a differentiation by 
taking away the right of the workman 
under the Workmen's Compensation 
Act by means of this provis:on? You 
could have left the employee to 
himself. and he could have been 
treated in the same manner as others.' 
Why do you first take away his ri~ht 
under the Workmen's Compensation 
Act and then try to improve On that 
position? That is my objection. 

So far as the present Bill is con-
cerned. it is an improvement on the 
previous Act. and to that extent, I 
welcome this Bill. But it confuses 
the whole issue and creates a very 
unreal atmosphere. I am not going 
into the question of the emergency 
now. whether it is necessary to have 
such a provision at this stage, whe-
ther We should apprehend any more 
hostilities and any mr.re injuries simi-
lar to what happened last year. All 

these are bigger political Issues, and 
I do not want to enter into them at 
this stage. and it will be wrong on 
my part also to do so. But. I sub-
mit, that in the givE'n circumstances. 
Government could have been well ad-
vised to repeal the Personal Injuries 
(Emergency Provisions) Act 1962. If 
that had been repealed. then' I would 
have been satisfied, so far as the em-
ployees are concerned, and the posi-
tion that prevailed before the emer_ 
gency started wou14 have been restor-
ed once again. But when once you 
are not prepared to repeal that Act 
and you try to bring forward another 
legislation, then it complicates the 
matter. Moreover, some invidious 
distinctions are bemg made. So far 
as the definition of 'workman' is con-
cerned, Government have not brought 
in all workmen who are covered un-
der the Workmen's Compensation 
Act, within the purview Of this mea-
sure. 

Clause 3 Of the present Bill reads 
thus: 

"The workmen to whom this 
Act applies are-

(a) workmen employed in any 
employment. or class of em-
.ployment which is or has been 
declared to be. an essential 
service undpr rule 126AA of 
the Defenc" of India Rul .... 
196%; 

(b) the workmen employed in 
any factory as defined in 
clause (m) cf section 2 of 
the Fatcories Act, 1948; 

(c) workmen employed in any 
mine within ihe meaning of 
the Mines Act. 1952. 

(d) workm~n employed in any 
major port; 

(e) workmen Lmployed in any 
plantation as defined in clause 
(f) of section 2 of the Planta-

,tions Labour Act, 1951; 

(f) workmen errw;.loyed in any 
employment spec'fied in thil 
behalf by :he Central Gov-
ernment by notification.". 

Instead of alI this, Government cou!~ 
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straightwa', h"ve la:d that the terr,l 
'workman' means any workman who 
comes with:n the scope of the defini-
tion of 'workman' under the Work-
men's Compensation Act. The defiini-
tion contained in section 2 (n) of that 
Act, wh:ch defines the category of 
workmen could have been included 
here also. But that has not been 
done. I ask why even in a Bill of 
this nature there should be distinc-
tion between workmen and workman? 
As a result of this Bill, even the im-
portant compensation rights that the 
workmen are likely to get will not be 
available to all the workmen within 
the meaning of the Workmen's Com--
pensation Act. There again, Govern-
ment have made a differentiation. 
Therefore, the whole thing remains in 
a confused state of affairs. 

12.58 Ms. 

[SHRI THmuMALA RAo in the Chair] 

But, Government may argue this 
way. Supposing there is a hostility 
today, or granting that after six 
months there is a hostility, and some-
thing unfortunate happens and in-
juries take place, then wherefrom 
will the money come to Government? 
Therefore Government want to create 
a fund. The collections for that fund 
have to come from the employers. 
According to this Bill, the premia are 
to be paid by the employers. We are 
not taxing the common man at all in 
this respect but we are collecting the 
money only from the employers. And 
we collect the money according to 
certain rates fixed. I would like to 
ask why the employer should not be 
made responsible to pay this com-
pensation as usual, and then he can 
be subsidised by Government if he 
has done anything out of the way, 
or beyond what he was expected to 
do. Let me make it clear. Suppose 
there is an employer in the forward 
area, and he loses Rs. 10,000 as a re-
sult of payment of compensation for 
war injuries and not for injuries sus-
tained in the course of the work in 
his establishment by an employee; 
the employer pays the compensation 

to the employee. Later on, Govern-
ment may subsidise the employer to 
the extent of that sum of Rs. 10,000 
Or whenever it may be paying him 
out of the Consolidated Fund of India. 
Otherwise, what will happen is this. 
An employer who is located some-
where in '1'uticorin, fOr example, and 
who is having a factory with ten 
thousand employees there will also 
have to pay the premia for what may 
be taking place only on the border 
areas. Not only that. He does not 
know hOW much he has to pay. He 
is asked to pay something like a small 
premium which will be adjusted after 
the claim is made. The employer 
does not give the money, but the 
Government pays and this amount is 
settled with the premium collected 
from the fund. That is why the whole 
thing is confused and neither the em-
ployer nor the employee is benefited. 
The department also cannot deal with 
the siiuation. 

13 Ms. 

When there is hostility, when there 
is injury sustained, when normal life 
is not there and the employee gets 
his limbs broken, he will have to 
file a petition. To whom? He will 
have to wait for the compensation. 
Who is the authoriiy to pay it? The 
person who gets injured will continue 
to be 'injured' and the confusion will 
continue. In the other case, the em-
ployee has to submit his petition to 
the Commissioner under the Work-
men's Compensation Act and he will 
at least get it. But here j.t is differ-
ent. 

Therefore, though this Bill is an ad-
vance on the previous Act, the position 

. is not wholly satisfactory. It is not 
up-to-date. It is not in any way 
advantageous to the employee, nor to 
the employer. No provision has been 
made showing how the whole thing is 
going to be dealt with. Who is the 
Commissioner? How is the compen-
sation to be paid? They say it will 
come in the rules? But no indication 
is given. I do not know whether 



Per,anal BHADRA 6, 1885 (SAKA) In;uries (Compensa- 3 178 
tionlnsurance) Bill 

under the previous Act any notifica-
tion has been issued, I do not know 
whether the previous Act is in opera-
tion today. We are multiplying Acts; 
everyday we pass them. But I do not 
know how we are going to imple-
ment them. This should not be an-
other piece of, if I may be excused 
in saying so, dead legislation. But 
there is danger of it being so. 

My stpaight request would be to 
repeal the Personal Injuries (Emer-
gency Provisions) Act, 1962, and 
leave the workmen who come under 
the provisions Of the Workmen's 
Compensation Act untouched and safe. 
If any more danger is likely to come, 
let the normal law of the land operate 
and let us see what best we can do 
later. 

If this is not acceptable, my second 
request is to amend section 3 to the 
extent of bringing it to the level of 
section 2(1) (n) of the Workmen's 
Compensation Act, SO that all work-
men may come under the benefit 
thereof. 

Another thing-regarding casual 
labour. The Minister said it is diffi-
cult to fix an employer so far as 
casual labour is concerned and also 
fix the premium and collect the 
money. But the unfortunate thing is 
that the casual labourer also gets in-
jured. For the mere reason that he 
is a casual labourer, why should he 
suffer? He has to do the same work 
as any other worker in a factory. 
But still the Ministry does not feel 
the necessity Of removing this distinc-
tion between a casual and permanent 
labour. This state of affairs should 
not be allowed to continue for long. 
This has been our request with other 
departments also, like the Railways. 
We say that this casual system of 
labour must end. They may say it 
is required temporarily for temporary 
work. We agree. But there must be 
some limitation. If it is for 10- or 15 
days, it may so. But !:his must not 
continue like that. This distinction 
must vanish. The Minister wfll kind-
ly look into it. 

The Act applies to employers who 
pay a wage bill Of Rs. 1,500 per 
quarter. That means the smaller fry 
are left out. I have no objection. 
But what is the sort Of industry that 
will be covered, how many workers 
wHl be involved? These things are 
not yet understandable to me. n 
depends upon the rate of wages and 
so on. But it looks as if it is a small 
one. Already some are left out. 

What will happen to these emplo-
yees? Will they get the benefit? The 
premium is not paid by the employer, 
but the benefit wil! go to the emplo-
yees. If that is so, it is good. Bui 
the point is not clear. Of course, 
there are references to it. 

However, considering the present 
state of affairs, let us pray that 
there may not be any more hostilities 
on the border. Let us not create 
some more laws of this type. Let ua 
try to function under the normal laws. 
I would appeal to the Minister to 
consider this. Let employees who are 
already employed and who are doing 
their normal work and -more for the 
country's defence, be kept in peace. 
8icsary?ddofob 

8hri Kashi Ram Gupta (Alwar): 
Mr. Chairman, Si-r, I rise to speak on 
this Bill with a mixed' feeling, be-
cause in principle, the Bil! is to be 
welcomed, but from the practical 
point of view, it must be opposed on 
so many grounds. 

This is an emergency measure. Bu. 
we all know how the emergency is 
going on. The very fact that this 
Bill has been brou~ht in so late in 
this House speaks Of it, that the 
emergency is not there, as is sought 
to be pictured by the Bill. We have 
seen the fate of two former Bills, 
the Factories Risk Insurance Bill and 
the Goods Risk Insurance Bill. What 
is going on is that Government is 
taking money all right into its coffers, 
but nothing is to be paid to anybody 
because no such em9rgency has arisen 
in practice. This Bill will also meet 
the same fate. 
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It may be that the Government will 

say that they are taking powers in 
their hands, but experience has shown 
that when powers are given to them, 
the Government enforce them in a 
very peculiar way. The only result 
is that they take the amount into the 
treasury. There can be no moral justi-
fication for it when it is not utilised 
for the purpose. So the Bill ought 
not to have been brought in at all, 
but because it has been brolliht in, 
it will be proper to postpone its 
operation till an emergency arises. If 
that is assured, of course there can 
be some utility in the Bill at the 
proper time. 

I may quote two examples. When 
they bring forward such Bills and 
get them passed into Acts, the poorer 
people, the small employers are affect-
ed by them. One case is that of the 
Employees' State InsuranCe Act. It 
covered all .factories wherever they 
were situated and the employers who 
were scattered, who were unorganis-
ed, had to suffer in this way that they 
had to pay the premium but could 
never hope to get the benefit of it for 
their employees. After ten or twelve 
years Government had to notify that 
areas in which less than 500 people 
are employed would be exempted from 
the \Act. The same will be the fate 
of this Bill. 

I may give another example. In 
the present Bud'get we had removed 
the excise duty on vegetable oils. 
This has only resulted in destroying 
the smaller units, and the Khadi and 
Village Industries Commission has nmr 
to come forward to pay rebate to the 
Ghani people. 

Such things happen. The dimculty 
is that because labour and employers 
in .mall industries are unorganised, 
they cannot raise their voice, and this 
Government hears only those voices 
which are organis!.d, ~hether it is 
labour, capitalists or their own peo-
ple. 

So, when this Bill is passed and 
applied to the people, what will be 
their fate? Everybody knows that big 
industries are situated not in the 
villages but in cities. It is the cities 
that may be bombarded. So, the em-
ployees Of these small people in re-
mote places are not expected to be 
effected, but they will have to pay 
the premium, and it is the big people 
that will benefit by it. For, after all, 
the employees of the big people will 
be paid from the Consolidated Fund, 
which comes from all people. 

I find that the schedule of inj uries 
is just like the schedule in the Work-
men's Compensation Act or the Em-
ployees' State Life Insurance Act. In 
a war one cannot say what kind of 
injury will be suffered. The percent-
ages given are unreal, and if totalled 
they would be much more than 100 
per cent. In drawing up the schedule, 
the practical ~Tde has been ignored. 
For example, percentage of disabiilty 
fOr loss of both hands is 100, amputa-
tion of right arm through cboulder 90. 
amputation Of left arm through 
shoulder 90 etc. So many amputations 
are there, but in a war one cannot 
say that only one amputation will be 
there and not the otber. So, all these 
cafcu'ations are only mathematical 
and apply to peace-time accidents in 
factories only. I have tabled certain 
amendments and shall move them at 
the appropriate time. But the basic 
thing is and the Minister himself 
admits that there are certain areas, 
certain operations, which are outside 
the purview of this Bm. For instance, 
if the Quarterly wage bill is less than 
Rs. 1.506, the employers will be 
exempted. My friend Shri Nambiar 
has rightly asked if the;,. employees 
will be covered or not. If not, what 
will be their fate? I think it is better 
that he rai,es the limit to Rs. 2.500. I 
shall give the reasons later on. 

So far .as contract labour is con-
cern~d. while the quarterly instal-
ment is there. putting it less than one 
month is totally negativing the whole 
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thing. It should be less than two 
months, and I shall give the reasons 
for the !ame. 

Reading together clauses 9, 15 and 
16, some points arise. Clause 9 pres-
cribes a punishment of Rs. 2,000 for 
contravention and a further puni5h-
men! of Rs. 1,000 per day for conti-
nued contravention. I think this can 
be done only by a court of law. Once 
he is challaned in a court Of law and 
fined and the amount is also realised, 
I cannot see how clause 15 can be 
applied to him. It says: 

"(1) Without prejudice to the 
provisions of sub-section (2) of 
section 9, where any person has 
failed to insure as or to the full 
amount required by tis Act and 
the Scheme and has thereby 
evaded the payment by way of 
premium of any money which he 
would have had to pay in accor-
dance with the provisions of the 
Scheme but for such failure. an 
officer authorised in this behalf by 
the Central Government. may 
determine the amount payment of 
which has b",en sO evaded and the 
amount sO determ'ned shalI be 
payable by such person and shall 
be recoverable from him as pro-
vided in sub-section (2)". 

Once he has been challaned under 
~lause 9, what wil! be the USe of this 
clause? 

Clause 16 reads: 

"Where an employer has failed 
to take out a policy of insurance 
as required by sub-section (I) of 
section 9, or having taken out a 
pojcy of insurance as required by 
that sub-section, has failed to 
make the payments by way of pre-
mium thereon which are subse-
quently due from him in accord-
ance with the provisions of the 
Scheme payment of any compen-
sation for the payment of which 
he is liable under this Act - may 
be made out of the Fund, and the 

!um SO paid together with a 
penalty of such amount not ex-
ceeding the sum SO paid as may 
be determined ... ". 

There is again a penalty here. How 
can there be two penalties? The 
penalty is already there when he is 
challaned in a court of law. So, all 
these things seem to be contradictory, 
and I request the hon. Minister to see 
what the result would be of all these 
clauses taken together. 

This House has always been ignor-
ing the smal! producers and their 
employees, So far as the applicaton 
of laws is concerned. The time has 
come When the Factories Act should 
be so amended that there may be diff-
erent punishments for the small people 
and the big people. The present policy 
of the Government is resulting in 
protecting the big people at the cost 
of the small people. I have already 
given examples. So, just as they haVe 
taken power in the Factories Risk 
(nsurance Scheme and the Goods Risk 
Insurance Scheme to exempt certain 
classes of factories, they should have 
taken power to exempt certain classes 
of people from thIS enactment. To 
that end I have tabled some amelld-
ments. 

Clause 18 reads: 

"Any offence punishable under 
sub-section (2) of section 9 may, 
either before or after the institu-
tion of the prosecution, be com-
ponded by the Central Govern-
ment or by any authorily autho-
rised in this behalf by the Central 
Government on payment for credit 
to the Fund of such sum as the 
Central Government or such 
authority, as the case may be, 
thinks fit." 

Sir, I am unable to understand why 
these should be compounded at all. If 
a man has done something wrong, 
he must be punished: there is no 
question "t compounding when i. is a 
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[Shri Kashi Ram Gupta] 
war measure. I think it is contrary 
to the concept of the Bil itself. Thank 
you Sir, far the opportunity given to 
me. 

Dr. Gaitonde (Goa, Daman and 
Diu) : Sir, I rise to congratulate the 
han. Minister as this time there is an 
improvement over the last Bill, at 
least in one respect. Las\ time there 
was nO financial memorandum at all 
and we were tOld that it was no pos-
sible to have it. This time there are 
at least some assumption made. But 
what are the basis for those assump-
tions I do not know Again and 
agaU; it is said that it' is not possible 
to make any worthwhile estimate. But 
I said last time that it was possible 
to make _such an estimate because in 
other countries it has been made and 
80 why not here? Last time I gave 
him some data to find out how these 
estimates are made. I think that they 
have been ignored. 

Sir, ftte draft of the Schedule in-
duded in this Bill is amusing; it is 
more amusing than the books by 
Alphonse Daudet who was a great 
French author. The schedUle d:vides 
the limbs into upper limb and lower 
limb .... : ... (Interruptions). Then 
there is the right upper limb and left 
upper limb. Left is said always to be 
inferior to the ri~ht. Even if somebody 
is left handed he will get less com-
pensation. It is extremely wrong. 
Then let us take the lower limbs. It 
speaks of loss of two or more limbs. 
1 would like to know whether in India 
people have got more than two lower 
limbs. In respect of the upper limbs, 
the han Minister is clear. The Min-
ister -is . not clear about the num-ber 
of the lower limbs. 

Shri Bari Vish.. Kamath: Teach 
him some anatomy. 

Dr. Galto.de: l. do not know from 
where they have copied this -but it is 
• very bad and horrible type of copy-
ing. This has to be redrafted. 

Insurance) Bm 

Shri C. R. Pattibhai Raman: I dare 
say that I will be able to answer at 
the proper time. 

Dr. Gaitonde: On page 14, there is 
a description of injuries. There one 
finds the same percentage for the loss 
of two fingers on either hand. But 
When the loss is of four fingers, then 
there is nO equality. Loss of four 
fingers (right) means 50 per cent 
while for left, it means 40 per cent. 
If the person is left-handed, is thls 
classification justified? There is a 
large-percentage of cases of left-hand-
ed persons. Nobody compels any 
child nowadays in schools to write 
with the right hand. Then, there ill 
nothing a'bout the loss of three fingeril. 
What Would happen if one losses three 
fingers? I do not know. 

In our studies We are told that a 
man has five senses. But the hon. 
Minister accepts only two: hearing 
and vision. About touch, smell and 
taste he is silent. 

Shrl Hari Vishnu Kamath: They 
have the sixth sense. 

Dr. Gaitonde: Some have; not all. 
But the hon. Minister accepts only two 
senses. What about the other three? 
If the tongue is cut, he cannot be a 
Member Of Parliament. What about 
the tongue? 

Shri Hari Vishnu Kamath: That 
is no disqualification,--dumbness or 
deafness. 

Dr. Gaitonde: Suppose I am in a 
factory and my tongue is cut. 

Mr. Chairman: Han. Member need 
not offer himeself as an example. 

Dr. Gaitonde: In an Emergency I 
may have to go to the front as a su.r-
geon. Then what about the internal 
organs? Nothing is said about them. 
Are there only the lower limbs and 
upper limbs and these two senses? 
Are there no others? This Schedule 
should be redrafted completely. 
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Shri Nambair: think with the 
right of redrafting we can pass it. 

Dr. Gaitonde: I now come to the 
financial memorandum again. I re-
quest the Minister to ask the specia-
lists to have this kind of studies. What 
should be the compensation or how 
many people will get injuries or die 
in an emergency? These calculations 
are possible. In other countries these 
have been done. I ask the Minister 
whether such a study has been con-
ducted in his Ministry. 

Shri Pattabhi RamaJt.: I may assure 
him that it has been done. 

Dr. Gaitonde: Then why do they 
say that it is not possible· to make any 
worthwhile estimate of the likely 
number Of casualties as this depends 
upon a very large number of uncertain 
factors. 

Shri Pattabhi Raman: The conven-
tional type of war has changed. We 
cannot envisage what the future war 
will be. Whatever was good in the 
old war in England, rifle shooting and 
machine guns, etc. may not be so now. 
We have endeavoured to the best of 
our ability to think about them. 

Dr. Gaito.de: I am not requesting 
the Minister to copy England. I am 
saying that just as in England and in 
other countries of the world, we 
should study these things. Their cal-
culations may go wrong. In the last 
war in England they calculated the 
compensation at £ 120 million. But I 
believe, at the end it came to much 
less. But at least we have to calcu-
late. Some basis is absolutely neces-
sary. The Deputy Minister says that 
the technique of war and everything 
changes. I quite agree. The second 
world war was completely different 
from the first world war. 
But the calculations were 
there before the war. We have 
to have some ideas as to what 
would happen. So, with this request, 
and with the request that these Sche-
dules should be redrafted completely, 
I congratulate the Minister on having 
brought forward this Bill and on his 
including a Financial Memorandum 
elsa. 

Shri U. M. Trivedi: Mr. Chairman, 
Sir, I feel that this BiiI ought to have 
been passed long ago. The Personal 
Injuries (Emergency Provision) Bill, 
1962 was passed and assented to by 
the President On 19th December, 1962. 
I cannot understand why it has taken 
nearly ten months more to bring this 
Bill before the House. 

Shri Kasbi Ram Gupta: Actually, 
there is no emergency. 

Shri U. M. Trivedi: If there is no 
emergency, the Bill ought not to have 
been brought and the time of the 
House be taken on it. But We pre-
sume the Government feels that the 
emergency exists and the fact that it 
has taken such a long time will only 
indicate the lethargic way in which 
the Government machinery moves. 

There is one very patent thing in 
the present manner in which these 
laws are made. When the Personal 
Injuries (Emergency Provisions) .Bill 
was passed, it was provided in section 
3 as follows: 

" .... that the Central Govern-
ment may make scheme or 
schemes in accordance with the 
provisions Of this Act providing 
for the grant of relief in respect 
of the following injuries sustained 
during the period of the emer-
gency ...... n. 

Why should Government have be-
come fond of making schemes and 
not placing them before the House in 
the form of Schedules as soon as the 
Bill is introduced? The Personal In-
juries (Emergency Provisions) Bill 
1962 was assented to by the President 
on 19th December, 1962, and the 
scheme was framed and published on 
22nd December, 1962. Let me hope 
that the Minister pays attention to 
the debate here. He is talking. He 
may go home and talk.. Here, I think 
at least he should listen to what I am 
saying. 

Shri C. R. Pattabhl Raman: I 
assure the hon. Member that. I am 
listening. 
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Shri U. M. Trivedi: He must give 
his ear to my speech. I am not 
addressing ampty benches. 

Shri C. R. Pattabhai Raman: When 
my colleague comes, should I not 
speak to him? I am listening to the 
han. Member. 

Mr. Chairman: When he has assur-
ed the han. Member that he is listen-
ing to him, the han. Member must 
take him at his word. 

Dr. Gaitonde: On a point of order 
Those who speak aTe supposed to 
address the Chair and not the Minis-
ter. 

Shri U. M. Trivedi: There I think 
the han. Member is very wrong. We 
do address the Cha;r; there is no 
doubt about it; but it is meant for the 
ears of the Minister. If the Ministers 
close their eaTS I think it is nO usc 
entering into a debate. 

Now, I would request that whoso-
ever drafts these Bills must make it a 
point that there should not be any 
policy of hush-hush or secrecy about 
the scheme that they frame, and if 
the schemes can be framed within a 
day or two of the Bill being assented 
to, why could the schemes be not 
framed and placed before the House 
for the House to consider immediately 
When the Bills are presented? 

There is one difficulty that arises. 
Now, I would like to draw the atten-
tion of the House to clause 8(5) (a) 
which says: 

"Without prejudice to the gene-
rality of the provisions of sub-
section (1), the scheme may make 
provisions regulating the wyment 
Of compensatiOn payable under 
this Act and the scheme including 
provisions for pUOlishment by fine 
not exceeding Rs. 2,000 for the 
contravention of any r~uirement 
of the sch&me." 

Now, this is legislating for imposing 
a penalty by the backdoor. This will 
amount to a sort of colourablc leg;s-
lation which is not the Idea of any 
subordinate legisLation. The provi-
sion must be made in the Act itself, 
namely that if.a contravention of 
any provision made by the scheme is 
thCTe then the punishment shou,d 
be 'provided in this Act. 
But here you are leaving the quan. 
tum of punishment also in the scheme. 
What shall be the quantum of 
punishment, what tYPe of . punish-
ment is to be meted out, etc., are left 
to be decided by a subordinate legis-
lative 'body Or by rules to be made. 
This is an inronceivable thing. The 
punishment must be provided in the 
Act itself. Apart from that, you can 
still pTOvide that if any contraven-
tion of such and such a thing takes 
place, then a particular fine or a 
particular penaltY. may be imposed. 
but that imposition of the penalty 
must be provided in the Act. 1\ 
should not be left to the sweet will 
of the executive which generally 
frames these rules, although in subs 
tance we say that they are placed 
before the House, that they are there 
for 30 days before ili<> House, and 
they will continue to remain so, p-nd 
if the House is prorogued, they will 
remain for another few days and s1 
on and so forth. All these are very 
good and nice words. But how many 
of us study 1t? Once you go out, 
this is a thing left to the choice of 
the Government to publish it and 
publish it in the form of an SRO, and 
that SRO does not find any placp in 
the minds of the Members of Parlia-
ment, unless there are some very 
alert Members like Shri Nambiar 
who want to study those things. I 
for one would say that I hardly c<>me 
across 'any of the SROs; I hardly 
ever apply my mind to find out what 
these schemes and rules are, unless I 
go ·before a court of law and get my-
self confronted with ;them and try to 
find out what they are. I therefore 
say that when such schemes are ~on
remplated aiIld when the schemes are 
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in the view at the Government-the 
executive knows what scheme is 
gcing to be framed-such schemes 
musl not be kept out of the knoW'-
ledge ot the Members at tills House, 
but should be embodied in the form 
via schedule which may be attached 
to :he Bill so that their pros and 
eoIl,s can be studied. 

Thi~ scheme is inter-related with 
the scheme that has been formulated 
under what we call the original Bill 
that was passed, the Personal In-
jurIes (Emergency Provisions) Act, 
1962. I was looking into this scheme 
which was !published on the 22nd 
December, 1962. There I" found one 
thing: I would not I'eadily agree with 
the definition of eligi!ble persons. I 
do not know how and with wha.t 
C()nception it has been said that a 
daughter, if she is above the age 
of 18, if l!he can support herself even 
if she is not married, will not be 
given anything; and a father of a 
disabled person will get pension if 
he is 50 years of age; the mother 
will get it and the mother who ha.q 
got married somewhere else will still 
get it if she again becomes a widow. 
So, the mother can get it; the father 
can get it, hut the daughter cannot 
get it. What a queer conception. we 
have albout the dependents of the 
members at a family? This has 
bl!en noticed by me today. 
Similarly, similar things are going 
to crop up in the new law that 
we will make. I do not know whe-
ther it will 'be meet and proper for 
me to make this suggestion, but I do 
make it with all the humility at my 
command that when such things are 
made. when <the schemes conteJlll· 
plated ·are such as go very far to con-
trol the wOlI'king at an Act and the 
schemes are already in view of the 
Government, then it would be very 
proper that the schemes are also em-
bodied in the Bill itself as schedulett. 

Then. there is one t.hi.n£. Very 
recently we had a big quarrel here 
over I!hls point. Dr. Lohia was say-
ing that the income of many people 
was three 8llJUIII and othe1'8 were 

saying that it was seven annas. In 
these eligibility rules that you :'lave 
made you are going to provide Rs. 5 
a month for the maintenance of a 
child. What will it corne to? So you 
are still living in those days wnere 
you can conceive of a child bein, 
maintained on Rs. 5 a month. For a 
grown up child you are providing 
Rs. 7-8-0 a month. For whom are 
you maki.ng these laws? Are you 
making these laws for street beggars? 
Why have such a nasty provision as 
that? How much can you purchase 
for Rs. 5 in a month? Nowadays you 
know, Sir, you and I c~nnot have 
even a lunch for Rs. 5, whereas you 
want to make a provision for giving 
Rs. 5 a month for a child. I should 
say it is inconceivable that such a 
thing should have ·been brought into 
this scheme. I think that probably is 
the reason why through back-door 
some arrangement is being made 
which white-washes all that is desir-
able under the Act. I do not know 
how it has escaped the notice of Shri 
Nambiar who is always up against 
such things. 

Shri Nambiar: I did not go through 
the scheme. 

Shri U. M. TrIvedi: I thought you 
would have gone through it. Then, 
Sir, there is another thing to which 
I would like to draw your attention. 

Mr. Chairman: May I request the 
hon. Member to expedite giving his 
conclusions? 

Shri Hari Vishnu Kamath: This is 
an important piece of legislation, Sir, 
and I hope you will extend the time. 

Mr. Chairman: The time has been 
agreed to. I am not stopping ;,he 
hon. Member from speaking. I am 
only giving him a friendly warning 
that he should not take more time. 

Shri Hari Vishau Kamath: We are 
making a friendly request that the 
time may be extended. 

Mr. Chairman: R~ging the bell is 
the real warning; this is only • 
friendly warning. 
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8hri U. M. Trivedi: There is one 
thing to which I would like to draw 
the attention of the Government. In 
the present day legislation I have 
been noticini a tendency On the 
part of the Government, and this 
tendency on the part of the Govern-
ment is growmg day to day and this 
tenciency must be checked. It is that 
ever-y time a provision is made that 
no prosecuuun for any offence punish-
able under t!le Act shall be instituted 
against any person except by or with 
the consent of the Central Government 
Or an autnority authorised on this 
bt'half by the Central Government. 
We have gone too far with this. We 
know that corruption exists. We 
know that $ere are many petty offi-
cers who are corrupt. We also know 
there are many in sitting at the top 
who are also corrupt. Why should 
we leave it in the hands of those top 
people to say whetli:er or no,t a prose-
cution should take place? Why should 
a corrupt officer decide whether the 
other officer is corrupt or not? I 
would. therefore, submit that in for· 
mulajng such laws we should not 
put any such condition. Leave it ill 
the hands of the executive authority, 
as soem as an offence is made out, to 
prosecute the person concerned if 
necessary on a police report or on a 
government servant's report. You 
may say, as in the Defence of India 
Rules, that a prosecution shall not 
c:munence except ·em a report in writ-
ing by a public ofllcer. You may put 
it Uke that, but do not say that every 
time the Central Govermnent, the 
high and mighty will have to be 
moved far prosecuting another high 
and mighty who might have swallow-
ed thous'ands and thousands of rupees 
under this Act. He might not have 
k':J't the money in any insurance, he 
nught have let loose the wnole thing. 
The poor man might have been killed 
and he will file an insolvency report 
and everybody will suffer out of it. 
I would, t.'J.erefore, submit that in 
such matters the Government should 
take care of not. sowing the seedq 
which indicate that there is "onu'-
thing fishy about 1he Bill, about the 
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measure which is meant tor public 
benefit and for the benefit of an ordi-
nary worker. This is a general criti-
cism that I would like to offer in 1111 
humility, and I hope it will ~ takl"ll 
note of. 

I would like to say one thing more 
before I close. When you draft a 
law why should yQll not have a parti-
cular method of drafting, some simple 
method by Which no confusion ~dn 

arise? A pattern must be fixed and 
that pattern should always be follow-
ed. In clause 8 of this Bill there is 
absolutely no provision whatsoever 
th·at the scheme to be framed under 
this law shall be placed before both 
the Houses of Parliament and shall 
remain there for sO many days. I 
was searching for it. In the Personal 
Injuries Emergency Provisions JJill 
you have said that the every scheme 
and every regulation made under the 
scheme shall be laid before the 
Houses of Parliament as soon as maY 
be available. That is in sub·clause 
7 of clause 3. He,e What you have 
done is, not having provideu there in 
clause 8, you chose clause -24 at the 
end. Here you haVe made the provi-
&ion. But in 'between what the Gov-
ernment has done is, another lhin~ 

has been thrust in. You have said: 
"Every scheme and every rule made 
under this Act .. , .". The scheme 
will be different and the rule will be 
different. The rule will govern the 
scheme and the scheme will govern 
the rule, and create confusion wor"" 
confounded in the administration of 
this law, I would, therefore, submit 
that same 'pattern must be followed. 
In this case the Government could 
have made this ,provision in clause R 
itself that the scheme shall be laid 
before the Houses of Parliament It 
could have made this provision: in 
claUse 8 aL.o where the scheme ha~ 
been described. Why have we tra-
velled in this manner and came down 
to clause 24 to make th·is provision? 
I would, therefore, submit that wh~· 
"OOVer drafts these laws must alro 
keep it in mind tha.t the drafting 
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must 'be uniform, that a particular 
pattern must be followed and that 
it must be easy and simPle for the 
people to follow. 

Shri K. N. Pande (Hata): Mr. 
Chairman, Sir, I am standing to 
support the Bill. There are two social 
se<:urity measures which are already 
in operation giving prote<:tion to the 
workers. One is the State Insuram'e 
scheme and the other is the Work-
men's Compensation Act. In order to 
meet the requirements of the Work-
men's Compensation Act, there are 
many factories which have got them-
selves insured against IDJurl8j; sus-
tain cd by t:leir workers in accidents. 
When there is an injury sustained by 
an employee it is the insurance com-
pany which pays. They assess the 
per·centage 01' injury sustained. SimI-
larly, about 15 lakh people are cover-
ed by the State Insurance Scheme. 
The scheme in the present Bill is 
simply to protect the people under 
this emergency period. This is an 
emergency measure. The very !irst 
clause asks the Central Government 
to enforce the st3Jtu Ie only when there 
is a possibility of civilian casualties 
due to external aggression. This 
measure has been broug'ht before the 
House by the Ministrv now because 
there is the threat of Chinese aggl'.'S>· 
sion If there is any bombardment 
on any factory, i,t will cause injuries 
not ,to two or three employees, as in 
the case of ordinary accidents, but to 
so many employees. Therefore, it 
will be very difficult for the ordinary 
employers to pay such heavy com~ 
pensation. This measure has been 
thought 01' and 'brought before the 
House in order to safeguard the inter_ 
ests of hoth the employees as well as 
the employers. Therefore, when lliis 
Bill takes the shape of an Act, I am 
sure it will be welcomed not only by 
the employees but also by the em-
ployers. 

While supporting the Bill, I want 
to make one or two suggestions 
which the hon. Minister should look 
into, To whom does this Act apply? 

To worlanen emploYed in any em· 
pluyment Or class of employment 
which is, or has been declared to be an 
e"ential serviCe under rule 126AA of 
the Defence of India Rules, 1962 and 
to the workmen employed in any 
factory as defined in clause (m) of 
section 2 of the Factori"s Act, 1948, 
Now the scope of the Bill is limited 
to th2se two classes of people. In my 
opinion, the scope of the Bill should 
be extended to cover a 19.rger section 
of the people. Ikcause, in case of 
bombardment, it will not affect only 
those who are working in a factory; 
it may affect those who are engaged 
in road construction work also. Dur-
ing the period of emergency, 
there will be bombardment, roaM 
and bridges will be darn'ged and re-
pair work will always be going on. 
It workers engaged in such activities 
are not covered 'by the provisions of 
this Bill. ,their interests will not be 
safeguarded. I do not kflow whether 
they are covered under "essential 
services". I hope the han. Minis:er 
will look into this matter and clarify 
the position, be<:ause there is some 
confusion in my mind, 

Coming to the Factories Act, all the 
workers engaged in every factory are 
not, strictly speaking, covered by the 
Factories Act. It is applicable only 
to those factories where the number 
of work"rs is more than ten. Sup-
POse there is a small factory, which 
is producing some essential commo-
dity required for war purposes, which 
employs only six or seven workers. 
What will happen to the workers of 
such factories? Will they be covered 
by this Bill'! 

Then I find !rOm the clauses of the 
Bill that some of the small factories 
have been exempted, depending upon 
their salary bills for a month. It is a 
good thing. But what will happen to 
the employees of such factories? If 
the Government says that eve~ the 
employees of the exempted factories 
are covered by the provisions of the 
Bill, the interests of mose workers are 
also safeguarded because they are 
doing something for the betterment of 
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[Shri K. N, Pandel 
the country, for the defence of the 

·country, then I have no objection 
against exemption, It is our bounden 
duty to SE.., that in case such workers 
sustain any injuries or die, they or 
their dependents Should be adequate-
ly compensated under this Bill, when 
it takes the shape of an Act. With 
these suggestions, I support the Bill, 

IlTT~~ (~): ~ 
0TaT~, ~ mr 'liT ;;n:r ~ ~ if 
~ ~ I ~ mr 'liT ;;n:r m 
Survival of the fittest Bill ~ 'fTf~ 
,",'fI'iIfiI;;;iT~~~~~ 

fit;Irr tf!IT ~ I ~~ ~ m 
~ 'liT CTro<:' if ~ ~ Ofllr Cf<Ii ~ 
mrif~~~1 ~m~~ 
f;;r.m flI; ~ ~ m<: ~ lhr'T 
it; 'fiT;ff if ~ ;;mrr~, ~ fu;:r lI'~ 
.f.r<;r orm tf!IT ~ ~ ;;iT m i(;'T 
CTro<:' if ~ .. i)if<'t ... (<'1 ~ ~ ~ ;;n:r 
Cf<Ii~mrif~~ I ~~ it;~ 
~ ~ mr orm;;rrlf ~ 
~~ifiT~ ~~I 

~amr lI'~~flI;~it;~ 
.;;iT ~ ~ ~ tf!IT ~ qQ. 

~ ~;r~?~it;~~~ 
~ I ~m lfS1'f Ji;ft' ;;iT ~'T .m!' if i(;g 
~ ~it may i!ontinue for 10, 20, 40 
or 50 years, lI'i\" ~ ~1"f *iT 
oil 'IiOI'i~ 'R ~ ~ flI;;fi;r ;;f; ~ 
~ ~;r ~ ~o «r.J Cf'Ii ~ ~ '(il' 

m~1 ~lI'~~~ ~~~ 
it; fu;:r 'Ii'tt ~ Z1i w.ft ~ I 

~;,ft;;r lI':l'~flI;~;;iT 
'1~oo ~ ~ tf!IT ~ q~ ~ ~ 
ifiTm~~~~~~ 
~~~ I ~r.rvr~:-

"E"ery e<mp!oyee or workman 
10 whom this Act applies or i.s 

subsequently made applicable, 
except an employee whose total 
wages for any quarter after the 
commencement of this Act, has 
never exceeded rupees fifteen 
hundred", 

~it;R;r ~~oo ~it;'li'ttlfl'OiT 
~~ I ifll(€lI'l(m;;iT~'liTmm 
if f{<'I' m'Il€t~, i~ ~ ~ ~ 
ifll(<ilI'I<:I(i it;!frn 'fifl'm ~ ~, 
q ~ 'liT li'fllT ~ ~ 
it;!frn~~m~~~ 
~ Cf'Ii ~;rn'Ill ~ ~ ~ 
'Rm~I~'fm ~~ 
'liT '!CIT <'tTiT m ~ 'f ~ ~ 
ifiT~m ~'f~~ #t;or'R 
m~1 ~ '(~~m 
flI;m ~ if i(;llr if>W~, ~ ~ 
q(.~ m ~lI'f ~~,~ifiT 
~f.m ~~ 'fTf~~~ft:!lI' 
~ ~ f.r.r <'I"Al' iiIlf~ I ~'( ~ 
~ ifiT lI';: ~cr ~ ~ ~ ft;nl 
~~I ~ft:!lI'~~ 
~ ~, ~ <rnT ~ f.lfffir ~ 
~flI;~~~~~I~~ 
flI; ~ it; ~1 it ~ ~;;rrIf ~ 
~ ~ 'liT mir.tlm ifll(IlI'hli1 ~ 
f;mitfll;~iflT~~~1 
~'I;!'l;;r'4't~~ifiT;;iT 

m~~~~~~ ifiT'I;!'l;;rCf'li 
~ ~ f1I<;IT ~ m ~ 0, ~ 0 «r.J Cf'Ii 

;;r.r if ~ ~ I ~<'IlI' ~ T'ifWIT it; 
~, ~ 'liT ~. ifll<'1I'l:~Ii1 ~, 
~ mq ll' ~ ~ ~;;rrIf I 
~~it; ~J~flI;l('f~~mfin< 

m~~~, ~"1l'~ 
~~-~ ~I ;f~lI'~ 
~flI;~ ~ ~qmr~f.r.r 
orm;;rrlf I ifl11 ~ ifl11 ;;iT lifcr~'( ~ 
~ ~ ~ iflT;ftlrr 'fl'f.t 'liT '4't 'I\'Ii 
$;;n;r ~ iiIlf Ii I 



Per.oMl BHADRA 6, 1880 (SAKA) InJu.ries (Compe1\8u- 3 198 
tion 11\81/.rance) BiZ! 

~ W'Im~~~ ;mrlfii:~ 
f.J~it;~) it~~~~~ \ill 
~ 'fit 'tl1«tI'l:QI'I ~, ~ ..rr ;it 
""i\lN'l:f<!Oij ~, ~ ...,. ;;rr ~~ 
~, ~""';;IT p ~ \iifiti ~ 
it ~ ~ ;;mi ~ .~ ~~ it; 
am: 1ft ~ <'fT1[ ~ ~ I 

Shri Bari Vishnu Kamath: Mr. 
Chairman, I am glad the Deputy 
Minister has, by moving this ~ill for 
consideration, sought to remmd the 
House that there is an emergency in 
force in our country, for it was only 
a week ago that a senior member of 
the party to which he has the honour 
to belong, a member who was chosen 
as the fitst speaker of his party on the 
no-confidence motion, only the pre-
vious day, had tried to impress on the 
Rouse that there was nO emergency 
at all. It was symbolic of the aware-
ness of the ruling party, the degree of 
a wareness of the rulin,g party, that 
that senior member was chosen to 
lead the debate from the ranks of that 
party. Anyway, now I am glad that he 
bas tried in his OWn way to remind 
the House, and through the House the 
nation outside, that there is emergency 
in force. 

14 Ms. 
We have, 'by now, got used to the 

rule or the practice, may I say, of an 
enactment being made in haste and 
amended at leisure. This has been 
the tale of this Parliament which has 
been told so often in this House and 
this Bill is no exception to that rule 
(lr tale. The original Bill was passed 
into law last December and within 
eight months we have got an amend-
ing Bill. The statement of objects 
and reasons says that under section 4 
of the Personal Injuries (Emergency 
Provisions) Act, 1962, the liability of 
'an employer to pay compensation had 
been removed and now this Bill has 
been brought forward to rectify that 
error. I do not know why any 
thought was not given to this aspect 
of the matter when the original Bill 
was brought before the House and 
976 (Ai) LSD-6. 

who was responsible for this kind of 
remissness. 
14.01 hrs. 
[DR. SAROJINI MAuIsHI in the Chair] 

I will now try to invite the atten-
tion of the hon. Minister to certain 
other aspects of the Bill. I find that 
the malady of rather somewhat care-
less draftsmanship has still not been 
completely cured and I would request 
hlm to pay some attention to this 
matter. Take only one instance. I 
do not wish to take the time of the 
House by drawing your attention and 
of the hon. Minister to a number of 
instances but I would draw your at-
tention to only one. In clause 2 and 
in clause 7 there is a reference to dis-
ablement that might ensue from an 
injury. In both these clauses the 
word used is 'disablement', whereas 
coming to the Schedule on page 13 
you will find that the words used are 
"percentage of disability". It may 
mean the same thing but in legisla-
tion, I submit, we must be careful 
as to the words that we use and there 
must be consistency and identity bet-
\\' "en the words in the diJferent parts 
of th~ <"me Bill. It is wrong to use 
one wOl'd, that is disablement in one 
part of the Bill and another word, 
that is, disability, in ano~her part of 
the Bill. I hope, it will be borne in 
mind in future and it may be recti-
fied even now. I do not know if there 
is some forma'! amendment to this 
effect but the hon. Minister, on his 
own, may rectify this mistake that 
has crept in. 

Coming to the other matters that 
are germane to this Bill before the 
House, may I invite ~he attention of 
the House and that of the hon. Min-
ister to the statement of objects and 
reasons. In paragraph 3 of the state-
ment we are told:-

"The premium payable by em-
ployers for compulsory insurance 
will be collected at quarterly inter-
vals as is being done under the 
Emergency Risks (Factories) In-
surance Act, 1962," 

If I heard the hon. Minister aright 
when he moved for the consideration 
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[Shri Hari Vishnu Kamath] 
of the Bill and made a speech there-
on, he said that the premia will be 
collected after the emergency is over. 
I could not quite follow what he said 
and that is why I interrupted him 
and asked him what exactly the point 
he was making was. Here it is said 
that it will be collected at quartely 
intervals and in his speech he said 
that it will be done after the emer-
gency is over. This must be clarified 
when he replies to the debate. 

There is another matter which 
arises from the financial memoran-
dum on page 24. The hon. Minister, 
naturally, is unable to assess or deter-
mine the extent of the liability. That 
is perfectly understandable. The ex-
\ent of liability to pay compensation 
will depend upon the number of cas-
ualties. God forbid, there will be 
any casualties-but I can understand 
the difficulty in this matter-among the 
workmen covered by the Bill. The 
memorandum says:-

"It is not possible to make any 
worthwhile estimate of the likely 
number \)f casualties as this dependS 
upon a very large number of un-
certain factors." 

Quite so. But in the very next sen-
tence he goes on to say:-

"The number of workers that 
will be covered by the Scheme· of 
insuranc~ will be about 6· million." 

I and my colleagues, I am sure, 
would like him to teU the House how 
this figure has been computed and 
what industries, what factories and 
what other establishments have been 
taken into consideration for arriving 
at this figure of 6 million. 

Further on, he goes on to say~-

"Assuming that compensation 
will be required to be paid to one 
per cent of them .... " 

I hope, there' will not be even 1 per 
cent casualties, but because earlier 
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he has said that it is difficult to assess 
the number Of casualties he says tha, 
assuming that there will be 1 per cent 
casualties-l per cent means 1 per 
cent of 6 million-the compensation 
will be an average of Rs. 3,000 per 
injury and he goes on to aTrive at the 
figure of Rs. 18 crores and takes the 
administrative and agency charges 811 
Rs. 1 crore. I wish, he gives some 
details of the.se figures when he re-
plies to the debate. 

Two more matters and I have done. 
My hon. friend from Goa who is an 
eminent surgeon, _ has' very rightly 
drawn the attention of the House anll 
of the hon. Minister to the rather con-
fusing and incomprehensible termi-
nology that has been employed in 
the Schedule which sets forth the 
various types of injuries that might 
be sustained. I would invite the at-
tention Of the hon. Minister to some 
other matters in this Schedule which 
have not been covered by my hOD. 
colleague from Goa. 

May I invite the attention of the 
hon. Minister to the very delightfully 
vague words-I should not USe the 
word 'delightfully' in the matter of 
injuries; but it seems to be rather very 
vague and difficult for a layman to 
understand. On page 15, under the 
heading 'Other disabilities' for "Very 
severe facial disfigurement" it is 100 
per cent; that is, it is reguarded as 
total disability, whereas certain other 
iiIjuries whIch might disable a worker 
have been awarded a percentage of 40, 
50 or 60' and all that. But mere severe 
facial disfigurement has been classed 
as 100 per cent disability. I know, 
facial disfigurement is something which 
everybOdy would abhor and nobody 
would like to suffer from himself or 
herself. I do not know whether this 
particurar tYPe Of injury, facial d1s-
figurement, having been classed under 
total disability, will be applied whh 
different norms Or criteria to women 
and "men workers, because, I suppose, 
a woman would regard severe facIal 
disfigurement Of greater consequence 



3201 Personal BHADRA 6, 1885 (SAKA) In;uries (Compensa- 3202 
non Insurance) Bill 

to herself than perhaps a man might 
or would. 

Shrimati Vimla Devi (Eluru): Thank 
you. 

Shri Nambiar: Thank you for the 
compliment to womanhood. 

Shri llari Vishnu Kamath: Whateve. 
it may be, I am glad that my Com-
munist colleague has been very res-
ponsive to what I have said just now 
though I would plead with her that 
same such laws should be enacted in 
the big Communist countries of Russia 
and China also. 

I hope, the ~on. Minister would 
throw some light on this matter also 
as to what is severe disfigurement and 
what is very severe facial disfigure-
ment. Let him tell us what he means 
by 'severe' and 'very severe', what 
exact injuries he contemplates; whe-
ther he contemplates a nose chopped 
off, a cheek mauled badly or lips 
mauled badly or things like that. He 
should tell the HOUse what exactly he 
means by 'severe' and 'very severe'. 

Then, there is one more thing. I 
come to p. 17. We have got a rather 
curious language used here. I do not 
know whether it is a printer's devil. 
It is: date Of hearing attained. I do 
not know what is the meaning of say-
ing "date Of hearing attain'ed". I can-
not follow what it is. 

Shri Nambiar: It is a printer's devil, 

Shri llari Vishnu Kamath: Let the 
Minister throw light on that as to what 
he means by "date Of hearing attain-
ed". There have been the cases of 
total deafness. Look at the classifica-
tion made here-total deafness. We 
have had the experience of that here 
in this HouJe, but Of a different kind. 

The next one is "Shout not beyond 
3 feet". What it is, audible, inaudiblt', 
I do not know. That is not clearly 
set forth. Here is the column "date of 
hearing attained". That is the head-

ing of the column. Below that comes 
"Shout not beyond 3 feet". What shout, 
what kind of a shout, I do ROt know. 
We have got different degrees of pitch. 
I can sh'out a little louder than per-
haps the hon. Minister can and my 
hon. friend Mr. Nambiar can shout a 
little louder than myself. I am posi-
tive of that. It should be defined. I 
do not know whether my hon. friend 
Dr. Gaiton!i~ can anatomically and 
physiologically define the pitch of the 
shout, as to what 'shout is. It is: 
shout not beyond 3 feet. They are 
all so vague. And if any assessmEnt 
of the injury is based on this---God 
forbid, who will be in power to de-
cide all these things-he will be aD 
arbitrary dictator to decide what shout 
is, what kind of a shout is, shout not 
beyond 3 feet, audible or inaudible 
and all that. There is a question of 
degree also. -Then, it is mentioned: 
Assessment of both ears used together. 
What does it mean, unless it means 
neither ear should be plugged? We 
normally use both the ears. There-
fore, it is unnecessary and redundant. 
I do not think it is necesasry. Normal-
ly, We hear with both the ears; both 
the ears are used. As a matter of fact, 
the phrase is: "Friends, Romans and 
countrymen, lend me your ears." We 
do not say: lend me your ear. I do 
not know whether this "assessment of 
both ears used together" is at all ne-
cessary. Therefore, I want to re-
quest the Minister to think of this. 

Then, lastly, I come to p. 15 with re-
gard to this injury Of defective vision. 
Loss of one eye without complications, 
the other eye being normalt-he per-
centage is 40. Then, below that we 
have got: loss Of vision of one eye 
with complications or disfigurement, 
the other eye being nomal-the per_ 
IS the same, 40 per cent. The next 
one, below that, it is: loss Of vision 
of one eye without complications OT 
disfigure'ment, the other Ye bemg 
normal-this gets only 30 per c~nt. 
The first one, the loss of one eye 
without complication· gets 40 per cent, 
and this one, the loss of vision of one 
eye without complications or disfigure_ 
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[Shri Han Vishnu Kamath] 
ment, gets only 30 per cent. This i. 
rather anomalous to say the least. 

Shri C. R. Pattabhi Raman: One is, 
the loss of one eye; the other is, the 
loss of vision of one eye. I will ex-
plain it. It is a technical matter. 

ShPi Hari Vishnu Kamath: My poim 
is that it should get the equal per-
centage. Whether it is the loss Of one 
eye or it is the loss Of vision of one 
eye does not make any difference. 
Madam Chairman, you are so learned 
and yoU can understand it. 

Mr. ChairBDn: The Minister will 
explain it. 

SIIIri Bari Vishnu Kamatl\.: I do not 
want to cast a burden On you. What is 
the difference between loss of one eye 
and the loss of vision of one eye? I do 
not know. 

Therefore, while welcoming the Bill, 
r believe the implementation of the 
BilJ w.ill bristle with so many diftkul-
ties as has happened with the Com-
pulsory Deposit Scheme. I hope this 
scheme at least would go through and 
not be attended by pitfalls and dangers 
that overtook the Compulsory Depusit 
Scheme. 

Shri Radhelal Vyas (Ujjain): Madam 
Chairman, I am glad that the G')v-
ernment has brought forward this mea-
Sure. But I would submit that it is 
not a very comprehensive measure. So 
many things have been left out. For 
example. if yOU refer to the Factories 
Act, 1948, in the Schedule to this Act, 
there is a list of notifiable diseases and 
under the Workers Compensation Act 
other diseases also are treated as 
injuries resulting from an accident. 
This has not been covered by the Bill 
wh:ch is before us. 

I would like to invite the attention 
of the hon. Deputy Minister to a Gov_ 
ernment report, <report No. 18 of the 
Ministry of Labour and Employment 
with r .. gard to the survey of carbondi-
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sulphide, hydrogen sulphide and sul-
pher dioxide. Of course, this was res_ 
tricted only to the survey Of viscose 
rayon industry in India. If you go 
through it, you will find that the 
workers, the labour, who are employ-
ed in such industries suffer from so 
many diseases and their whole lifp. i~ 

ruined and their longiv!ty is reduc~d. 
They suffer from various diseases. 
This survey report points out a num-
ber of diseases to whiCh the labouT~rs 
are subjected. 

Sllrj Priya GupCa (Katihar): You 
mean trade diseases? Diseases due to 
the trade in whi'ch the worker is ~m
ployed. 

Sbri ltadhelal Vyas: Yes. This ha~ 
been notified under section 9 of the 
Indian Factories Act also. I wou ~d 
like to know why these diseases have 
not been co,£!!red by the Bill that is 
before us. There are ordnanCe hc-
tories where silver, lead and other 
poisonous material are being invaria-
bly used. 

Shri S. M. BaDerjee (Kanpur): They 
are occupational diseases They ar~ 

provided with safety measures. 

Shri Rac1he1al Vyas: Even those ':lave 
been provided here. There are othe= 
Acts also for them. For example, Gov-
eflMlent employees are covered by 
some other Act. But in .pite of ~hat 
there is a provision which applies ~o 
all the workers. Similarly, I submit 
that the provisions of this Bill should 
be extended to include ; hose occupa-
tional diseases. So, this is a lacuna 
which shOUld be ectifie~l. 

Shri Priya Gupta: There are explo-
sive factories in India where workers 
have to inhale harInful gases whereby 
workers become medically incapaci-
tated. 

Shri Radhelal Vyas: I would just .ike 
to say something about the diseases to 
which the workers in various factoTies 
are subjected. Even, take for exam-
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pIe, the factories where l'arbondisul-
phide, hydrogen iulphide and sulpher 
dioxide are being used as raw mate-
rials. A survey was made by a earn 
appointed by the Government, by the 
Ministry Of Labour and Employment 
and this is what it shows. Only 270 
worko.'s were examined and out o.f 
t" . 45.5 per cent suffered from he"d-
ache, 35 per cent from chronic fati-
gUe and 15.1 per cent suffered fra.'I1 
the loss of libido, that is. impotency. 
They suffer even to that extent. I aave 
not been able to understand, even with 
regard to these factories, why Gov-
ernment has not been able to take 
precautions which it ought to do. 
What bas the Governmen: done so far 
to safeguard the health and the secu-
rity of the workers that work in such 
factories? A number of r:?commend?-
tions have been made in this report. 
I have not been able to understand 
why Government should have takeu so 
much time to implement those recom-
mendations. Almost cent er cent of 
the workers are obliged to suffer frum 
same occupational disease or the other 
after some time. There ae::! n" proper 
checks, and there are nO proper pre-
cautionary measures provided to safe-
guard the interests Of the workers and 
to check the leaks and the drips in the 
various factories whiCh lead to yarious 
diseases to whiCh these worke's are 
subjected. 

So, I would like to submit tha~ Gov_ 
ernment should come forward in tne 
future with a comprehen.;ive measure 
to cover alI such cases so that full 
compensation can be paid to t!-·e Nor-
kers, whether they be working in this 
factory or that factory, ~r whether 
they work in· a factory concerned with 
essential supplies or in a factory to 
which the provisions Of this Bill apply 
only fOr a limited purpose. I -would 
submit tliat the provisions should ap-
ply to all the workers. For, fter 
all, what is the object o! this Bill? 
The object is to safeguard ft.e interest 
and the welfare of the workers and to 
provide for compensation in certain 
cases. The same principle shOUld ap-
Ply to all the workers. 

So, I would submit that the cases 
of occupational diseases "'tlent;oned in 
the Schedules to the Factories Act and 
the WOl'kmen's CompensatiOn Act 
should also be covered by the Bill that 
is before us. 

Shri S. M. Banerjee: I fu'ly agree 
with some of the observations made by 
my hon. friends. There are two ques-
tions on which I would :ike to throw 
some light. The first is that th:s parti-
cular Bill which was introi:luced after 
the other Bill had been passf.d by this 
House, should have cO'/ered all W;)r-
kers. The definition of 'workman' 
should be sue It that not only the fac-
tory worker will be covered, but even 
those who are working in a casual 
capacity will be covered. Unfortunate-
ly, the casual employees who are 
employed for a specified PEtiod for a 
specific purpOSe will not be covered 
by this Bill. This would Rl'!an that 
all those labourers who will be em-
ployed in huge numbers by all ,hose 
contractor; who accept Govp.rnment 
contracts will be deprived of the ene-
fits flowing out of this particular Bill. 
Suppose there is an invasion and 
there is a bO!llbardment, and suppose 
a worker is injured, as a result of 
the bombing, while he is engaged in 
the process of constructin;; something 
On a purely contract basi;;, or he is 
engaged in the process of building 
buffer walls or safety walls or in dig-
ging trenches etc. Then, what will 
happen in that case? That J<lb Of the 
worker is for a specific purp<,se and 
for a specific periOd of ten Ql' fiftven 
days only. What will happen to those 
casual workers if they sus tam injuries? 
So, I would plead with the hon. Min-
ister to kindly include those employees 
who are termed as casual workers 
also within the scope of 1> is Bill. 
Otherwise, the vast number of workers 
who want to do their ;,est, and Vlho 
are doing their best to defend this 
country and who are prepared to sacri-
fice their liv4i!s also for the sake of 
this country will be deprived of this 
benefit of compensat~n. 

I would also plead with the hon. 
Minister to include certain QCcupa-
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[Shri S. M. Banerjee] 
tional diseases. My hon. friend Shri 
Radhelal Vyas has pointed OUt certain 
occupational diseases affecting t'1ose 
workmen who are working in the 
"Ordnance factories. The h:m. Minister 
knows it Very well that those people 
who are making TNT, which is a parti-
cular maierial which is l'equired jor 
filling the shells, become absolutely 
paralytic after ten years cd' service, 
and they start trembling in every 
limb, because the fumes that come 
out in that place compel them to 
succumb to that sort of disease. What 
will happen to those workers? Now, 
the ordnance factories are on the 
verge of expansion or they have al-
ready been expanded. When we want 
to achieve a stage of self-sufficiency in 
the matter of defence production, 
when we are trying to manufacture 
automatic weapons and all sorts of 
other weapons required, conventional 
and non-conventional weapons requi-
red for any war or to meet, any emer-
gency, naturally, those - ordnance fac-
tory workers also should be protec-
ted by s'ome legislation. It would have 
bean better if the Workmen's Com-
pensation Act had been amended so 
as to make it a comprehensive Act 
eovering all cases of injuries includ-
ing war injuries. 

Then, I would like to ask what will 
happen to those middle class emplo-
yees Who are working in the mercan-
tile offices. The experience in Cal-
cutta is that when a bomb fell in Cal-
cutta near the Cossipore area, those 
people felt the necessity of such a 
security. So, I would submit that 
the provisions of this Bill should not 
be merely confined to the workmen 
as defined under the Workmen's Com-
pensation Act or the Factories Act, 
but should also be made applicable 
to those middle class employees who 
are working in various mercantile 
offices. 

I would request the hon. Minister 
to kindly throw lig'~t on theSe two 
points. I do no~ want to take more 
time of the House. I welcome this 
Bill. But I would only submit that 

it should not be confined to only a 
handful of people, but it should em-
brace all persons, for, after all, this 
is part of a total war effort in which 
every man, whether employed or not 
employed, whether in a factory or in 
an office will do his best to see that 
the country's integrity is defended. 

About casual employees, I would 
only mention this that during the war 
time a number of employees, in fact, 
lakhs of employees will be employed 
by the varsious employers. If they are 
deprived <>f this concession, then it 
will be a tragedy indeed. When they 
wish to sacrifice, and when they do 
sacrifice, and when they have got 
everv idea to sacrifice more and more 
in the interests of the country, if they 
are' going to be deprived of this war 
injury benefit, then it will really be a 
sad commentary on this 'particular 
legislation. So, I would request that 
this Bill should be made applicable 
to those persons also. In fact I am 
even in favour of this Bill being made 
applicable to the Members of Parlia-
ment, because many Members of Par-
liament have volunteered to fight the 
Chinese on the borders. I would go 
a step further and say that it should 
be made applicable to even Ministers 
who unfortunately become casualties 
either politically or otherwise; they 
should also be given some sort of war 
injury benefit. 

Shri Kashi Ram Gupta: They shOUld 
pay premiUm out of their own poc-
kets. 

Shri S. M. Banerjee: That is a dilfe-
rent matter altogether. 

After all, this Bill relates to per-
sonal injuries.; If somebody is an 
injured <person, though the mJury 
may not be dUB to war, or due to 
bombs, then he should al"" be pro-
vided with some compensation, and I 
would urge the hon. Minister to kindly 
consider whether those Ministers who 
have become casualties could also be 
covered under this Bill. 
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Shri C. R. Pattabbi Raman: At the 
outset, I wish to express my grateful 
thanks to .the !hon. Members for their 

• useful suggestions and for the intereat 
taken by them in this Bill. 

With your leave, I should first like 
to deal with Shri Nambiar's points. 
lIe was stating that the wider defini-
tion of workmen as contained in the 
Workmen's Compensation Act should 
be accepted. If the scope is enlarged, 
so much, then it will be extremely 
difficult to apply the Act and to collect 
the premia etc. ·However, power has 
been taken to extend the Act to any 
kind of employment by notification. 
That is go far as his first point is 
concerned. 

Secondly, it is to be noted that no 
employer can give compensation to 
workers for war injuries, because the 
injuries may be very extensive in a 
calamity. The Workmen's Compensa-
tion Act visualises only normal indus-
trial injuries. I did not expect .that 
my hon. friend Shri Nambiar would 
have missed this point, namely that 
the Workmen's Compensation Act 
really envisages normal industrial in-
juries only, and an insurance scheme 
of an all-India nature of this kind 
only con take note of this problem. 

I thought he also referred to remote 
parts. With planes fiying at the 
speed at which they are now fiying 
there will be very few remote parts 
in any part of the globe if there is a 
modern warfare on. 

He also referred to casual labour. 
am afraid he has not understood the 
wording of the Bill. Casual workers 
would also be compensated from the 
insurance fund. Only, the contractors 
-employing them for a period of less 
than a month will not pay any pre-
mium. 

Shri S. M. Banerjee: That is exactly 
.... hat I mean; they will do so to dep-
.rive them of any benefit. 

Shri C. R. Pattabhi Raman: What 
lShri Nambiar was saying was just 

tion Insurance) Bm 
the opposite. He was referring to 
casual labour. I am only answering 
Shri Nambiar. And then there will 
be difficulty also about collection. 
Suppose a person is engaged for one 
or two weeks by an employer. To 
collect the premium will ,be a big 
problem. As for employees in indus· 
tries with a wage bill of Rs. 1,500 or 
less a quartler, they also will be paid 
from the insurance fund. He missed 
the point. It is IliOt as if thole 
workers will not be compensated. 

Shri Kashi Ram Gupta said that 
big industries will gain and small in-
dustries in remote villages, not affec-
ted by bombing, will !have to pay for 
the big industries. I thought I had 
made it clear. The whole scheme is 
this. Suppose there are four or fin! 
factories in an area which the aggres-
sor or the enemy chooses to concen-
trate on. Those employers will be 
completely wiped out. They won't 
·be able even to pay the compensation. 
Therefore, what hapens is that it is 
spread over the whole of India in 
order that rompensation may b~ 

available all over India. It is an all-
India scheme. As a matter of fact, 
smal) industries are exempted from 
paying premium, although the em-
ployees will get the benefit. That is 
the position. It was said that the 
power of exemption should be there. 
Clause 21, I thought, made it clear. 

With regard to the prOVISIOn for 
compounding, Madam, as you are 
aware as a lawyer, for example in 
the Penal Code for an offence under 
,ection 420, cheating, there is com-
pounding; for an offence under sec-
tion 405, breach of trust, there .is no 
compounding. It is found :nore in 
the revenue and other proViSions 
at it facilitates realisation of money. 
After all, what !happen6 is in some 
cases it is the money compensation 
that is more important than a mere 
punishment of the o1l:fnder, because 
the other party has to ,be taken into 
account. 
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Shri Kashl Ram Gupta: Punishment 
also is in the form of money. 

Shri C. R. PattabJri Raman: I a~ 
not going to take the time of the 
House on this point. When the Law 
-Minister has an occasion to speak on 
compounding, the rationale behind 
compounding, he will be able to dilate 
upon that. The point is there are 
puliishments where the burden is not 
-a Penal burden. There is therefore 
a provision for compounding. 

Then, Dr. Gaitonde, for whom 
have great regard-he helped us on 
the last occasion, though it was a 
sister Ministry that was concerned, 
with literature on the suibject, he also 
gave us an English book dealing with 
this-he found the sc!hedule amusing. 
The schedule is taken from the Army 
Regulations. Of course, he may say 
that that is no excuse, that the Army 
RegUlations are wrong. I am only 
stating that we are trying to preserve 
a sort of ...... 

Dr. Gaitoade: I was not thinking 
of those Regulations. I cannot believe 
that the Army Regulations have such 
a provision. 

Shri Hari Vishnu Kamath: "More" 
means two and more. 

Shri C. 'R. Pattabhi Raman: He may 
say that the Army RegUlations them-
selves may be defective. We are 
only trying to k!!ep in form ..... . 

Shri Kashi Ram Gupta: We cannot 
have mathematical injuries. 

Shri C. R. Pattabhi Raman: The 
hon. Member must be aware that we 
also have neutron bombs _ . 

Shrimati Vimla Devi: And radia-
tion bombs also. 

Shri C. R. Pattabhi Raman: 
bombs bursting forty-thousand feet 
above. The whole scheme of warfare 
is changing every day. Actually, 
Madam, as y(.U are aware, they now 
have the most diabolical weapons 
which burst sixty thousand feet 

above; and all the buildings are silfe. 
and all animals like cockroaches 
which have some protection on the 
back-I was on an Atomic Consulta-
tive Committee, SO I know something 
about it-they are safe; only brea-
thing human -beings are out; and jf 
tlley are within forty-two miles they 
are lucky, because they die imme-
diately; the others die a painful, slow 
death. 

So we cannot envisage what will 
happen in a warfare to come, because 
we cannot fall in line with what has 
happened in England in the last war. 
That was a war fought with machine 
guns, rifles and bombing. Modern 
war is changing every day. There-
fore we have taken the Army Regu-
lations and are trying to keep in line 
".- '.'1 them. Dr. Gaitonde says "upper 
limb lower limb". I may assure him 
that what is meant is limb. He asks 
"Three limbs?" Technically, as a 
doctor, I kn'ow that he is on much 
str,ugcr ground. I do not pretend to 
have t\- 0 same qualifications that he 
has. But it is just possible that 
a person may lose four or five 
fingers. I am not saying that it re-
fers to people with three hands. I 
am not saying that such an absurd 
thing is envisaged. But the princi-
ple behind the Schedule is that only 
such injuries have been taken as in-
capacitate a worker either completely 
or partially, preventing him 1irom 
earning his livelihood. And if any-
thing has to be done here we will 
bear what has fallen from him. 

He also referred to right and left 
hand. I myself see the point in it. 
There may be a left-hander. How 
can we have a rule of thumb and say 
"right hand, sO much; left hand, SO 
much less"? Therefore, I wish to 
assure him that such a difficulty can 
be removed under power taken in 
clause 23. We 'have made a note of 
it. If I may say so with great res-
-pect, that is a very valuable point 
made bv the learned doctor, because-
I know' his record in Goa, and we 
have benefited much from his sug-
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gestions; he actually gave Us a book 
on the last war injuries when the 
debate was on when a sister Minis-
try was dealing with this matter. 

Shri Trivedi referred to five rupees 
a montili for the children. This is 
what they always get even in regard 
to combatant ranks; a sepoy or any 
anny rank gets only five rupees per 
child. In addition there will be what 
is called a family pension. 

Shri K. N. Pande who is a great 
labour leader was referring to wor-
kers repajring roads and bridges. 1 
want to tell 'him that under war-time 
conditions such work will be notified 
as an essential service. Besides, such 
workers will in any case get a com-
pensation under the Personal Injurie~ 
(Emergency Provisions) Act, to whic~ 
frequent reference has been made. It 
is 'already on the statute-book. 

Then Shri Trivedi referred to the 
provision regarding schemes and rules 
and he said that they should have 
been in clause 24 and should not be 
left to delegated legislation to be 
placed later on the Table of the 
House. It really makes no di,!!'erence 
as long as a prOVISIon in this re-
gard is there. It is quite common to 
have suc'll a provision as this. As the 
Bill itself says, it is "not exceeding 
two thousand rupees". You win be 
pleased to know that clause 8(5) (a) 
says: 

"make provisions regulating the 
payment of the compensation 
payable under this Act and the 
Scheme, including provisions for 
punishment by fine not exceeding 
two thousand rupees". 

It is in the clause itself. 

And then Shri Yashpal Singh was 
referring to agricultural la'bour. Such 
workers will get compensation under 
the Personal Injuries (Eme~gency 

Provisions) Act like any other work-
ers. At present agricultural labour 
d"es not get the benefit of the Work-

men's Compensation Act, and that d. 
precisely what we had in mind. 

Then, Shri Kamath, with his usual. 
erudition. was posing a number of 
questions. Firstly, he referred to the. 
number of wOi'kers-1 think six mil-
lion workers. This is the number at 
present employed in registered facto-· 
ries, mines, plantations and essential. 
services. Then he went on to "severe" 
and "very severe" so far as t!\e 
Schedule is concerned-severe and. 
very severe facial disfigurement. 
"Severe" is that which may not in-
capacitate a worker from earning hi' 
livelihood; "very severe"-these are 
all technical terms, I believe-is that' 
which incapacitates a worker from. 
earning his liveli'hood; that is he be-
comes more or less completely un-
employable. 

Then he referred-<luite rightly; we 
are beholdren to him for that-to the 
'Date of hearing'. Actually it is a 
misprint; it should be 'Grade of' 
hearing'. I have taken note of it. 

Sltri lIari Vishnu Kamath: The 
same word is used in the first column. 
What is the distinction between this 
'Grade' and that 'Grade'? 

Shri C. R. Pattabhi Raman: That 
is the serial number. That 'Grade' 
is not necessary there. 

Shri Hari Vishnu Kamath: It should 
be 'Serial Number' instead of 'Grade'. 

Shri C. R. Pattabhi R oman: Shri 
Radhelal Vyas referred to occupational 
diseases. This Bill deals only with 
war injuries; it has nothing to do with 
occupational diseases. 

I do not want to keep the House 
longer. I have answered all the 
points. I move. 

Shri Rari Vishnu Karnath: I "aised 
a pOint about premium payable. He 
said it would be recovered after the 
emergency is over. In the statement, 
it has been said "-'that it will be 
recovered every quarter. Why this. 
discrepancy? 
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Shri C. R. Pattabhi Raman~ There 
is also provision for advance payment 
every quarter. The actual scheme of 
the Bill is that the total amount of 
'premium payable by employers will 
be fixed after the emergency is over 
in the light of total liabilities, but 
the employer will be required to make 
advance payments against that every 
quarter. The premium under the 
Emergency Risks Insurance is also 
'being collected quarterly on account; 
the actual rate of premium will be 
fixed by Government in the light of 
"the liability ascertained later. 

Shri Hari Vishnu Kamath: Does this 
Bill provide for that or will you make 
a provision later on? 

Shri C. R. Pattabhi Raman: Yes, 
'provision for fixing premium later on 
-is there, 

'Mr. Chairman: The question is: 

"That the Bill to impose on 
employers a liability to pay com-
pensation to workmen sustaining 
personal injuries and to provide 
for the insurance of employers 
against such liability be taken 
into consideration". 

The motion was adopted, 

Mr. Chairman: The question is: 

"That clause 2 stand part of the 
Bill". 

The motion was adopted. 

Clause 2 was added to the Bill 

Clause 3_ (Workmen to whom the 
Act applies). 

Shri Kashi Ram Gupta: I beg to 
move: 

(i) Page 3, line IB,-add at the 
end-"except in a factory, 
where the power used is 7 
H.P. or less". (1). 

(in Page 3, fine 20, add at the 
end-

"except in the case of all 
open cast mine where the 
depth of the mine does not 
go below twenty-five feet 
~"11 the total labour emp-
loyed does not go over 
twenty-five persons, provid-
ed no power is being used 
in the mines", (2). 

Mr. Chairman: These amendments 
and the clause are before the HOUR. 

Shri Nambiar is absent. 

~ Ifi"lm ~llJ 1ft({ : wmitm ;;ft, 
~Il'~\ill~iw~~ I!"f 
~!I'~~~ , 
<oWr it if.!" \ill wr.t 'f~~ ~ 
it fftT t: fit; \9 ~o <ITo lIT ;oW ~ 
~qm:~ ~ffit:, ~~ 
mr~ ~Il'(r~ en~T~ 
fit;~mll it~~tt~ I 
~ en Il'f; ~ fit; er( mr F,l"Rr it ifl1f 

rn ~ I ~ itm ~'W ~~,reT 
it~~ 1~i\Uif~t~llfw 
~~ <!W1l'i[~~T ~ I ~i:uiT 
~~~if;;r~t~~'f;T 
'i<fU ~ ~ <ri[t ~ lff, 'i9'tiT ~T;;r 
erif;T<~'~~~1 ~~ 
Il'i[ ~ fit; Il'i[ \ill 19 ~o <ITo ~ it; 
'rnVTit ~ ~ \9-<; ~ ifl1f ~ 

rn ~ m<: ~ ~ ll;'lC it; ~cr ~ 
~ ~ ~ 9 0 lIT ~o <fum itij- ~ 
~ ~ f-;r.,. if 9 0 ~ ifl1f ~<:hm 
;;rfct ~ m<: erg ~lII'f; ~ ~ ll;'lC iii 
~m;;rfct~ I~ to ~~ 
~ <'Il1f ij- iff'ffl" <:~ ~ I 

~ ij'fI{ ifr Il'g ..rr ~it lfr i!ffi ~ 
fit;~~gtt'!llmiT~~~, 

\ill~ mit mfuifit;.~~t 
~..rr~ ~ij- ~~f~~ leri[ 
~~~~~~~I~ 
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.rnr if'ifT 'I'i<: if q: m '!iT'll" '""!: if, <: ~ 
~ I ~~ ~ lI"l, ~ f.f; tt~ ~ ~ 
~ifl,m~ ~~~I~ 
.~;ft1rr ~ ~ ~ ~ '!iT'll" 
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~ f;r;R; f.f; lfPf ~ '>iT '!iT'll" m ~ 
~~ 'liTilPrr ~~I~m 
~ ~ f.f; ~ 'liT ift1:rr &T i!rf.f;;:r iro 
f.rm~f.f;~<'I'm~~~~~ 
~~<rlf;\ ~ ~~m ~T~ 
~ ~ <ifIrr '>iT ~ ~u iii lfPf ~T 
~m o'Ai~1 i!rf.f;;:r m;;r~ 
~~~~I 'qif~~~ 
~lfPf '!iT'Il"..,m~~lfPf W~ 

~!!!h:~ '>iT~~ililfPf~ 
~~ I ~WR~ ~'If;rn
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~ lfT<'lT ~ ~ I ~ ~~ .rrm 
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<f;f~ 'liT «'I'i<: IF.t lI"~ ml',:.qc 
~if f.t;zrr ~ I 
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~lI"ii:~f.f;lI"~~ "'QT~rfi:rcr 
ijl'~~~'RiflrT ~~~I 
'Ilitf.I; ~ lJ:"f '3"~~ ~ ~ f.f; 'fiT{ 
'>iT ~T ~ 'ffiWf it ~ 'liT 
'!iT'll" ~ ~ crq: ~ ~!!!h: ~ 
"fl'If ~ 'If;rn- ;n~ I ~ m: ~ ~ 
~~~~.~ '~f.f;~'Ift 
~it m~ I ¢~irofiR~G-f 
~f.f; ~~~I-;;r fu<t;~ 
~ !!!h: ~1'f mror 'Z"C <mr gil- '1 
~ ~ ~ llt;m f.r<;r 'liT \'fTlT ;r ~ I 
WR~it~ir ~~ 'J;n:~ 
f.r<;r 'liT <mr rn ~ iJi[ <iT ~ f.r<;r 'liT 
<rnr ~ ~ llf.t ~"<rT ~ cn:;rr ~ I 
m-;;r ~ lI"Q: ~ f.f; ~ <'I1r."f '1ft ~ 
q'liT~ "'T~~~!!!h:lJf<:" 
~ ~ 0<Ii ~T;RT !!!h: ~ wm: 

i!iT'I'i<:1:l'R~it;rr~ m~~~ 
~Wf~;;rTlI'iIT I ~~1<'IOit~ 
~ iliq.r ~ <'I'm ~!!!h: ~~ 

'<'I'I111'1ft~"fl'If~~1 

~ 0<Ii iro ~ rn;rc t ~ 
fill'~ «RT ~ I ~ lI"l, ~ f.f; ~ It. '¥ 
'liT ~ ~ ~ ~ ~ ~-~ 0<Ii i<ft gt 
~ !!!h: crQT 'I>'>iT ..-W 'liT 'fiT{ ~ 
'IiT~~~~1 ~il- ~'R 
lI"~ ~'! OfT!! 'I>'m ili<r.r ~ iii ~ 
it .rnr ~ 'I>'m ~ !!!h: ~ mrT 
~ 'liT ;;rrq ~ 'liT llT-f m ~ 
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~ f-:;r'liT f.f; ~ <rcrorTlIT t, If'JfT 
I1QT~ ~ 'R f'f'im:: m I 

Shri C. R. Pattabhi Raman: I regret 
I am unable to accept the amend-
ments. The scheme of insurance is 
based on pooling of risks. Smaller 
units have limited capacity to pay 
compensation for war inquries. The 
need of insurance in their case is 
therefore all the more necessary. 
However, small establishments are 
already exempted under clause 9(1i, 
which excludes employers whose 
quarterly wage bills do not exceed 
Rs. 1,500. The amount of HP used 
cannot be a criterion for grant of 
exempt:on. As the premium rates 
based on the wages bill, the amount of 
premium to be paid by smaller units 
will be comparative:o' small and with-
in their capacity to pay. There '.s 
therefore no justification for exempt-
ing any other class of factories or 
mines. 

Mr. Chairman: I ~'pall now put 
amendments Nos. 1 and 2 to the vote 
of the House. 
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Amendments Nos. 1 and 2 were put 
and negatived. 

Mr. Chairman: The question is: 

"That clause 3 stand part of the 
Bill". 

The motion was adopted. 

Clause 3 was added to the Bitl. 

Clauses 4 to 8 were added to the Bitl. 

.clallSe 9.- (Compulsory insurance) 

Shri Kashi Ram Gupta: I beg to 
move: 

Page 7, line 32,-for "fifteen 
hundred rupees" 

substitute-"two thousand five 
hundred rupees". (4) 

Mr. Chairman: This amendment is 
before the House with the clause. 

.n~t1f~:~~, 
Itu~tfif; 'Ii •• <tr~ ":\~oo 
~ I ~~f~~~liTfif;~~ 
m~m~~~;;ft~~ 
mr~~lf~ ~~iI;3m:<'fT1J. 
~ t m ~ ~ <n:: ori[ ~ 
fiJ.m<f ~ lfi[ 'I~oo ~ ~? " 'I~oo 
~ 'I>"t llT$ m ~ m ~ lfi[ ~ 
ilom ~ Wfit; 'I. ~ <n:: ~ 
~ '1': 'I~oo ~ ~ m,"", 
mitm I '1 0 ~ ~ .n: ~ ~ 
~ ~ ~ t I ~ ~ lf~ t 
fif;~itmft~~'I>"t~ 

'Ii\i'<'I1'Il~<m'IT~t I ~lfR 
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'1~0. <tr >if1Ti[ ":\~oo ~ ~ 'ifTf~~ 

~ ~ FT ~ 'ifTf.~ I m.: 
~ m ~ ~ ~ 3m: <'fT1L lfi"'m 

'ifTf~~ I 

Shrl C. R. Pattabhi Raman: I am 
unable to acceJ!". the amendment. The 
provision in clause 9 of the Bili, 
exempting employers whose quarterly 

wages bill is less than Rs. 1,500 has 
been made because in their case the 
cost of collecting the premium and 
administrative charges may be out of 
proportion to the realisation eJCPected 
to be made. If t'his limit for exemp-
tion is raised, it will have the effect of 
reducing the revenues expected from 
the premiums and increasing the 
liability 'of employers who are 
insured. The present limit is, there-
fore, reasonable and may stand . 

Mr. Chairman: The question is: 

Page 7, line 32,-

for "fifteen h.undred rupees" 
substitute-

"two thousand five hundred 
rupees". (4) 

The motion was negatived. 

Mr. Chairman: The question is: 

"That cla use 9 stand part of the 
Bill". 

The motion was adopted. 

C..alLse 9 was added to the Bill. 

Clause 10.- (Principals and 
contractors) 

Shri Kashi Ram Gupta: I beg to 
move: 

Page 8, line 29,-

for "one month" substitute-
"two months" (5) 

~;;ft,;;rar~~~<tr 

<mf~~~wft, ciT~ ~'mlfT 
f.!; ~iIi ¥~ ~'R" <n:: 1fi"I11 ~ 
~~ifiT~~~~~ 
~ ~'lT I it or <'iW ~ ~, f;;rr<l'iT 'Ii\i' 
foi!;r;rr ~ ~ ~, ;;IT ~-~ 
~~, ;;ft~~~1 ~<'iW~~ 
;r;r ;;ffif ~ m.: ~ ~~i 'I>"t ~ un'it 
~I~ilimqo:~~ ~ 
'f~ ~(~ iii ft;rQ: lfTift ~~<tr 
~ ~ef.t if; f<:riI' m.: ~ it iIT~~ 
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~ ,!,iH>m rn il;f~'it ~ ~ ~ , <I"~ 
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8hri C. R. Pattabhi Raman: The 
Bill exempts contractors whose con-
tract is for a period of less than one 
month. The workers of suC'h contrac-
tors will however, be compensated 
from the'Insurance Fund for personal 
injuries. The scope of exemption has 
necessarily therefore to be kept to the 
minimum as otherwise the burden on 
the Fund and consequently on the 
employers who are insured will b .. 
correspondingly more. The amend-
ment may be rejected. 

Mr. Chairman: The question is: 

Page 8, line 29.-
jor "one month" S1,hstitute-

"two months". (5) 

The motion was negatived. 

Mr. Chairman: The question is: 

"That clause 10 stand part of 
the Bill". 

The motion was adopted. 

Clause 10 was added to the Bill. 

Mr. Chairman: The question is: 

"That clauses 11 to 23 stand 
part of the Bill". 

The motion was adopted. 

Clauses 11 to 23 were added to the 
Bi!!. 

ClaUSe 24.- (Scheme to be laid before 
both Houses of Parliament). 

Dr. L. M. 8inl'hYi (Jodhpur): I be. 
to move: 

Pages 12 and 13, lines 37 and 1 
respectively,-

for "before the expiry of the 
session in which it is sO laid 
or the successive sessions 
aforesaid", 

substitute "before the expiry of 
the session immediately fol-
lowing the session in which 
the aforesaid period of thirty 
days is completed". (6) 

The amendment is self-explanatory. 
I do not have to add anything to it. 

8hri C. R. Pattabhi Raman: I have 
already indicated that I am not able 
to accept it. 

This clause has been drafted on the 
lines of section 3(7) of the Emergency 
Risks (Factories) Insurance Act, 1962 
and section 3 (7) of the Personal 
Injuries (Emergency Provisions) Bill, 
1962. No change is necessary. 

Mr. Chairman: The question is: 

Pages 12 and 13, lines 37 and 
respectively,-

for "before the el'i7iry of the ses-
sion in which it is so laid or the 
successive sessions aforesaid", 
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[Mr. Chairman] 
Substitute "before the expiry of 

t ':Ie session immediately following 
the session in which the aforesaid 
period of thirty days is com-
pleted." (6). 

The mo:ion was negatived. 
Mr. Chalirman: The question is: 

"That clause 24 stand part of 
the BilL" 

The motion was adopted. 

Clause 24 was added to the Bill. 
The Scheclnle 

Slui C. R. Pattabhl Raman: I beg 
to move: 

(i) Page ·13, line 12 and wherever 
it occurs, 

for "disability", substitute "dis-
ablement". (7). 

(ii) Page 17, line 6,-

(i) omit "Grade"; 

(ii) for "Date", 
"Grade". (8). 

substitute 

Shrj Hari Vishnu Kamath: In the 
course of his reply to the debate, the 
Minister forgot to elucidate the other 
two matters to which I had referred 
earlier, possibly because he was in 
a hurry to get through. His lunch 
has been delayed, I think, and perhaps 
all of us are feeling a little hungrier 
than when we started to consider the 
Bill. 

I referred to defective hearing and 
defective vision on pages 15 to 17 and 
requested him to throw some light on 
the rather obscure expressions "loss 
of one eye without complications" 
and "loss of vision of one eye with 
complications". What difference does 
it make when you lose one eye or 
the vision of one eye, so far as the 
person is concerned. In my humble 
judgment, he should be awarded the 
same percentage, that is 40. When 
both eyes are lost, it is 100 per cent, 
and when one I!ye is lost it should be 
50 per cent mathematically speak; it 
may be even more. 

About defective hearing, I wanted 
to have connotation of the word 
"shout". What is the norm of shout-
ing? The word has been used by both 
benches. Not merely the word, 
shouts have been very common from 
both sides. Whose shout is the 
norm-the Prime Minister's shout, or 
the hon. Members' shout or the Deputy 
Minister's shout? It says "not 
beyond three feet". I do not think 
anybody suffers from that disability 
here; otherwise, shouts going on here 
would not have been audible that 
side and vice versa. Our hearing is 
not so bad I think. We have taken 
cognizance of shouting. He may 
throw some light on these points. 

Shri C. R. Pattabhl Raman: I can 
assure the hon. Member of the rese 
peet I have for him. We come from 
the same college from Madras. He 
always speaks, he never shouts. 

Shrj Hari Vishnu Kamath: Very 
good. I am glad. 

Shri C. R. Pattabhi Raman: But it 
is a technical affair. There may be a 
timbre in the voice. As you are 
aware, great speakers, even when 
they whisper, would be audible at 
the end of the hall. It is calculated in 
decibels. 

14.48 hrs. 

[MR. DEpUTY-SPEAKER in ,/lJ Clw;,·j 

As for defective vision, as the hon. 
Member is aware, in playing some 
games, cricket for example, if the ball 
comes right on the eye, if there is no 
complication, the eye is just removed 
and yOU have a glass eye. The other 
·eye is not affected. But sometimes, 
complications may make it necessary 
to remove the other eye also, in 
order to prevent septic conditions 
etc., or if it is a spreading injury. Or, 
in football, while heading, the strap 
may hit the eye and it may be 
damaged, and vision may be lost. So, 
the wording is "loss of one eye w ith-
out complications, the other eye being 
normal", and "loss of vision of one eye 
with complications or disfigurement, 
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the other eye being normal". Vision 
may go and there is dim or defective 
vision, while in the other case there 
is loss of the eye altogether. It is 
a technical thing. I have satisfied my-
.elf with regard to its correctness. 

8hri Hari Vishnu Kamath: Loss of 
vision means complete loss. It does 
not say partial. 

8hri C. R. Pattabhi Raman: The 
percentage is given. There may be 
loss of vision in the sense that he has 
lost the benefit of the normal effec-
tive vision he had before the injury. 
We are not dealing with the ordinary 
question of occupational injury. These 
are war injuries where more than 
one person are concerned. These are 
conventional expressions used in 
army regulations. 

15 hr!!. 

Shri Kashi Ram Gupta: When are 
you going to enforce it? Will you 
enforce it when the war starts actual-
ly or even during the emergency? 

Shri Hari Vishnu Kamath: On a 
point of order. If I heard him right, 
he referred to army regulations which 
may be accumulating dust somewhere. 
But the Minister should not take 
shelter behind the army regulations. 
Let him bring them and explain to 
us what it means. It is not enough 
if he sayS it is so in the army regula-
tions. They are not gospels for us or 
Veda vakya for us. We can question 
the army regulations if they are bad 
in law or bad in form and if we can-
not understand them. We can amend 
them. He referred to the loss of 
vision and said that it was to the 
extent of 30 per cent. Here it does 
not say partial vision. It says here: 
loss of vision. So, it is not like that. 
It means that one eye is gone and 
the other eye remains in tact. To 
take shelter behind the army regula-
tions may be good for him but not for 
us. We cannot accept the army 
regulations if they are obscrue and we 
cannot take them automatically and 
put them here without giving thought 

tion Insurance) Bm 
to the matter. Then again it is com·· 
ing from the Ministry of Labour and 
Employment and Planning and not 
from the Defence Ministry. Were it 
from the Defence Minister, we could 
have asked him to produce the army 
regulations. Now, the han. Deputy 
Minister sl:ould have been prepared. 
to bring these army regulations and 
convince this House why this has 
been used automatically without any 
thoug·ht being given to the matter. 
We have not been convinced at all of 
the percentages allowed for the loss. 
of one eye without complications and 
for loss of one eye with complica-
tions. There is disparity in the per-
centages and there is discrimination. 
shown. I think it should not have 
been done. The percentage should be 
50. If not, in any case, both should be 
classified as 40 per cent at least and 
not as 40 per cent in one case and 30c 
per cent in another case. The explana-
tion is halting and lame and I am 
sorry to say that this is not the way 
to treat the House. Let him bring the 
army regulations and show to us. 
We shall try to understand them and 
get them amended, if necessary. 

Shri c. R. Pattabhi Raman: Mr. 
Deputy Speaker, I will not say whe-
ther it is lame or not; I will not use· 
any adjective. I am only saying this. 
We are now talking of loss of normal 
VISIOn. There is a war injury that 
takes place. Loss of vision without 
complications is one category. Loss of 
vision without complications or dis-
figurement that is what is stated here. 
We can also think of women workers 
involved in these factories. My 
friend is entitled to comment on the 
percentages. He may consider them 
in adequate or unjustified. I have 
only said that it is pari materia; what 
is available to us so far as this is 
concerned has been given. The only 
comparable thing is a group of pe0-
ple in an army getting injury. It is 
war risk injury applicable to civilian 
population working in factories. It 
is pari materia; nothing more nothing 
less. We are havin/Lthis now and we 
have enough provisions to change it 
as circumstances arise. 
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Mr. Deputy-Speaker: The question 

is: 
(i) Page 13, line 12 and wherever 

it occurs, 
. for "disability", substitute "dis-

ablement". (7). 

(ii) Page 17, line 6,-
(i) omit "Grade", 

(ii) tor "Date", substitute "Grade". 
(8). 

The amendments· were adopted. 
:The Schedule, as amended, was added, 

to the Bm. 
Clause 1, Enacting Formula and the 

Title were added to the Bi!!. 
Shri C. R. Pattabhi Raman: Sir, 1 

:beg to move: 
"That the Bill, as amended, be 

passed." 
Shri Kashi Ram Gupta: Sir, the 

·point I raised has not been answered. 
Mr. Deputy-Speaker: He has refer-

red to the calculations; he said that. 
-The question is: 

"That the Bill, as amended, be 
passed." 

The motion was adopted. 
Shri Kashi Ram Gupta: At least 

.now, Sir, let us know whether appli-
-cation of this Bill will be only when 
the actual emergency arises or even 
from the present.· 

Mr. Deputy-Speaker: We have gone 
:to the next business. He gave a 
reply. 

Shri Kashi Ram Gupta: He has not 
given a reply to this point. 

1506 hrs. 
.sPECIAL MARRIAGE 

MENT) BILL 
(AMEND-

The Deputy Minister in the Minis-
try of Law (Shri Bibhudhendra 
Mishra): S'r: I beg to move: 

"That the Bill to amend the 
Special Marriage . Act, 1954, as 

·In view 01 amendment No. 7 to 
On page 15, line 6,-tOT "disabilities" 
correction of a patent are not under 

passed by Rajya Sabha, be taken 
into consideration." 

Sir, this Bill provides mainly for one 
clause which seeks to amend section 
4 of the Special Marriage Act. One of 
the conditions of a valid marriage, 
as will be seen from that section, is 
that the parties to the m3rriage must 
not be within the degree of prohibit-
ed relationships. Nonnally, the posi-
tion is that marriages under this Act 
are between different communities or 
tribes or groups. But oases may arise 
of marriage between persons belong-
ing to the same community or tribe 
or group who want to marry under 
the provisions of the Special Mar-
riage Act. In that case, at present if 
they belong to the prohibited degrees 
of relationship, marriage between the 
parties will not be permissible. If 
you turn to the analogous provision 
in the Hindu Marriage Act, it will be 
seen that section 5 also prohibits 
marriages among persons belonging 
to the prohibited degrees of relation-
llhip but there is a provlSlon that 
such marriage is permissible if there 
is a custom that permits marriage. 
So that if a custom permits marriage 
between two parties, marriage is per-
missible even within the prohibited 
degrees of relationship . 

The object of this amendment is 
to provide that if custom permits mar-
riage between two parties, the mar-
riage will be permissible under this 
Act also. It does not matter whether 
they belong to the prohibited degrees 
of relationship. It is wellknown that 
in South India marriage between close 
relations is permitted under the per-
sonal law. These marriages take 
place under the Hindu Marriage Act. 
But supposing the parties thereto 
want to marry under the provisoins 
of the Special Marriage Act, such a 
marriage will not be permitted because 
they would fall within the prohibited 
degree of relationship. To avoid such 
difficulties, it is proposed to bring 
custom also under section 4 of the 
Special Marriage Act. 

the Schedule adopted by the House, 
substitute "disablements", as 

the direction of the Speaker. 


