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PU BLIC PREM ISES (EVICTION 
OF UNAUTHORISED O CCU PA N TS) 

AM ENDM ENT BILL*

The Minister of Works, Housing and 
Rehabilitation (Shri Mehr Chand
Khanna): S.r, I beg to move for leave 
to introduce a B ill further tx) amend 
the Public Premises (Eviction of Un
authorised Occupants) Act. 1958.*

Mr. Deputy-Speaker: The question
is:

“That leave be granted to intro
duce a Bill further to amend the 
Public Premises (Eviction of Un
authorised Occupants) Act, 1958.”

The motion was adopted.

Shri Mehr Chand Khanna: I intro
duce the Bill.

LIM ITATION B ILL— contd.

Mr. Deputy-Speaker: The House
w ill new take up further considera
tion of the following motion moved 
by Shri Bibudhendra Misra on the 
14th August, 1963, namely:—

“That the Bill to consolidate 
-and amend the law for the lim i
tation of suits and other proceed 
ings and for purposes connected 
therewith, as passed by Rajya 

' Sabha, be taken into considera
tion.”

y, Shri Yashpal Singh w ill continue
nis speech.

«rV (#trt) : Tcrn*T$T

*rftezr gft fa?r ctptt w r  |  zrfr

% fapq-

I  I w  3FT 

q r scimi qf^rr far

r̂%rrr 1 ^ ftsp r 

f vrti i t  o ft ^  famr I  far ;

“ In England also the time fixed 
for enforcing a judgment is 
tw elve years. Either the decree- 
holder succeeds in realising his 
decree within this period or he 
fails and thei-e should be no pro
vision enabling the execution of 
a decree after that period.”

q r n 1 ̂  ftrn- ^ 1
ZTfTt =FT ^ t 'jTTcfr I  ^

% *mr% i ^ t  n
*Tft ^ t  T̂efT, f e w  3FT
*Tft ^ t  STTrft, s’<m s  ITT rTTfa^TRT f

3Ft *TqT ^ t  T̂HTT, HpM ff^^TFT
% ^T^FTT sfk  Tt?T  ̂% fartr
W  ^ t  SFt ofTrfr |  I
5TT5T cT̂ T + + K  ZTf> ^  ^TfaFT £(T

far ^  ^  farft T̂T fT̂ r
fl̂ cTT 3T %fâ T %*{ f e r  % ITTrT̂ rT ^ I T ^ R

w t  q tf^re  % fo r t  *rr w r  ifrr
fHI! TTTff f ^ r
^rnr, ^ I  cioal T6  I 

K cRT fawTT ^ll^ll far
9TFR- ^  f t  JT *T% I T̂T W

m  ?ffaT *TT ^  far

*Tfr r̂r far F ^ ^ im

^ cT̂ TT f t  ofTTT, f^^TFT
*TT «T>|W+l< f t  ol|L* ?ftT

f t  ^rnr i % fanr ^
^di ̂ far 1̂ w + K

^rt vx̂ |c{| fa^tlTT 3fTTT j irxf ?TFT %
h k w  ^  ̂ T^TRT ̂  far f fa ^ f  %

^t cTTf % M ifa^  t # ’ i i  vwi ?r^nr
^>^TTt^’ far̂ TPT % fan ,̂
T5t£ % fanr fe/'td d ^ K  % fanr

^ r r t  ^  ^  ^fhn % fan  ̂ i Tt 
% f a r c ^ ? r ^ n r t^tt r̂ni i 

^ ^rf “F̂ T far-

HI T̂Tt̂ " 5TKRT % TOT ^nft
^ t  fpft ^ rff^ 7 ?rrftTt % fafiT
3̂ % ^Tqf ft^ft I %fâ T l^T
% TT ^T f̂t <H <+1 *!, 5TPT
^nw^n: j f n  % fart

^Published in the Gazette of India, Extraordinary Part II Section 2, 
dated 16-8-63.
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[aft w n w

fc r  ^rr T*ft 11 ^rt crt 

*T>T̂ t % f̂ TTT, d’l  3FT ^X #<<sm *t><̂  % 

fai* tt̂ tt f^ T vfRTT R̂TT ^ fa> fa^TFT 

*Tft dfedl *ft ?T ^  T̂% STfa ’T W

if̂ T ^  SHF ^t\X ?T ^  9cTT ?T% I 

*TCt | far *Rrc^r#§-

F̂t 'T^ r +<.̂ 1 ^ <jt + ih i 3r +lPjiM, 

^  ^rpRwr ^ ^tfar$ 1 ^ tt 

^  w m  ^ tt | far f+^H s rk  

3Ft % f^[ tr̂ TT fSRT WRT

T̂PT I ^Tt ^ far qiMti

f̂ rqT 1 m it  j^ tt miP^^h fa^n

^ T T T  f a r  f i i R T  ^ r r  ^ T R T  1 ( 0 0 0  <H M  M I
^  ^ T  I  ^ r t  tT ^ r  -$Z*\T\ n Tm ^ T R T  

5s 'jft w m  % *̂)d ®h <d  ̂ 3̂»T ^T '̂ fl 'O 

* sfejrct 3r w r  r̂q- i

^T % WTTT ^TT f^ ’̂ T | far

'J'M ^  fft TfTT £ far f̂1E>

r̂V«fta s fk  <&4\n ^ssfor m *t *t t|

^ tftX ^TTTt ^WT fâ TT 'STT ^ Wfaî T

V ft *ft ^  f^TT 'Jildl ^ I ^  ^TRT 

^ ft Wffi ^ I

?TR^T TfT |  far mgZTX
q r ^ f% % ^ r^ r  ^tt ^ tt 

^ ?ftr STRT Tt *TRT WR *T tN - sft 

*TT ^ K  T^T ^ T  %̂TT ^ I

ft 3 TT ?RTT Msdl ^ fa> %$ Ml'*! 

=FT W X^ ?nqj TO ^ t ^TT TfcTT ^

'jft far R̂fPTT 'jfldl ''ft Hdl ^ Id I 

f̂ RT far 5T̂ T fâ TT ^ Id l % I 

13.07 his.

TDr. S a ro ja n i M ahishi in the Chair]

^  ^T WcT ^'idl

ilT t T̂ q^T 3Ft 7 ^ f sn ft^ r % 

%̂TT $  I Md^r<t ^  r̂ t, ^nffcHT ^  

^ ^ tt -zx q r t  farar ’fh rr

^  fa R  ^  T̂TPTT P̂TT £, faRT t*i

f w  I W T  | I ^TT ^T5TT T R f  
q T ^ T T ^ T f^  I ^ R ^ ^ T f ^ R q T ^ T T  

^Tf^ T I qT ^t ^ ^T N3̂ rd 1 I faRT^t 
far̂ TT ^TRTT | ^fV  *TX <4 ^TR)

t o  ftcfT ^ 1 fr ^  qr€f q r  ^trr 

^ r f ^  1

M  < w i w  |  far m x  

^ tr - ? rk  f+^M 

^T ^<t>l ’T^t I viTn^TT eft 5TPT 
^ f t  T̂ t̂ ?rn^TT fai f^^c TPT ^T 

fa^TPT ?^T ^TRT % T̂% I
?RTT ^ M ^ t <l^d »T f t *  f̂t 
fa^T ^ TT  ^ T  ^Tft ^nt^TT I

^ ft ^WnRT I  far ?t

5 n ft5 R  W  ^TTt far ^ft W FTT  T̂T T f T  |, 
fara- r̂t I T̂T T̂ T ^ % 3»qT

^TT T̂ ^TWT ^VT, 5rf^r ^TT 
q r >sh 1 ^mr ^ft ^ r  ^ t +><di 
^ T T  I  I

§h \<\ ^ft ^Tt  ̂ ^ t  ^ t r r  iifn^i 
^ ^  *u?  ^ t ^ r T q ^ fe  ^ t ^ n r  
^TT I ”, ^  ^TR- ^ t ?TKt % 
q r ? fk  v f^ ff apt d n ln  % r̂

tr»<di ^ 1 ^  q fr^ TT ^ r  
?nr ^ r  ^ t t  ^ ?^ r ^hiO f̂tcTT
t  1 ^  r̂ ^ f t  ^ t t  | ? ftr ^
f̂ | ^ t 1 ^ R r t  ^ f ^ r  t  m ^ j x  % 

ww  t w  w r  1 1 ^ t  |
f ^  m f& yxi 3Fft ^ t  ^ fk  w  1 

f?RT r̂ t^tt MTcft^T fanrr r̂n̂  far farH t̂ 

faiWR i f tK  ^ t i^ R T  ^t% t
^^l^dl f ^  I 'dd+l r ^ ^ r t  ^t I
^TT f^R^T f  f% ^*T fsRT ^ t R q i^  
fa^TT l̂<  ̂ I q ^ r ^ti+1 q ^ f^F F̂t TT^  
'5TPT% % fn ^?TRT 3TT^ ^RT%

T̂PTT T̂TT | q̂ T ^ far :

‘‘L aw  is nothing but the w ill of 
the people expressed in terms of 
law ."
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^  TFT f^TT T̂RTT

*ftt 1 1

^TT *T t̂^T I  fV

^rr eft f^RT ^nrr, ?rt^
WTK tfflT 5TT̂ T ST̂ PT

"bi^KN T^t T̂HT, ^  ^fpft «Pt 'Sft 

f̂ F t N ' ^5nx ^  at?t *t ^rnr ^7% 

|  *ffc f̂r f% ^ w r  ^ t t t z

I  I ^r%  M?TNI TIT *TW*T 

<TT *T ^Ml ^  Midi T̂T £M I
^rnr i

Shri Oza (Surendranagar): Mr.
Chairman, I welcom e the B ill so far 
as it goes. It almost coincides w ith 
the recommendations made by the 
Law  Commission with a few  excep
tions. I have only one point to urge 
regarding article 113 of the Schedule. 
It is a residuary article. We all know 
that suits brought against the G ov
ernment by its servants against whom 
action is taken are governed by this 
article. It is the experience of the 
Government that suits are brought 
by the Government servants long 
after decisions and steps are taken. It 
is also my experience that the evi
dence is no more available and after 
a long lapse of time the suits come up 
for hearing before the courts of law 
w ith the result that the Government 
is not in a position to prove all those 
things and the steps taken by the 

^Government are almost infructuous 
resulting in those servants who cto 
not deserve to be reinstated getting 
orders of reinstatement from the 

Voourts of law because proper evidence 
is not forthcoming at a very  long 
distance of time. So, I request the 
Government that instead of giving 
three years to such servants if only 
one year is provided the ends of ju s
tice w ill be met.

Suppose, a suit is filed at the end 
of three years. For three years the 
suit goes on and after six or seven 
years matters come up in appeal. 
A fter seven or eight years the order 
is quashed and the Government ser

vant in question shall have to be 
reinstated. He shall have to be paid 
ail the salaries that have become due 
and the Governm ent w ill not be in a 
position to achieve the object which 
it had in mind when the action was 
started. So, I request the hon. Minis
ter to amend article 113 or to bring a 
specific provision for such suits for 
reinstatement of Government ser
vants so that the ends of proper ju s
tice may be met.

The Deputy Minister in the Ministry 
of Law  (Shri Bibudhendra Mishra): 
Mr. Chairman, it is a m atter of hap
piness that the B ill in a large measure 
has received support from most of the 
hon. Members of this House. Many 
hon. Members have also made some 
suggestions regarding amendment of 
certain other statutes and I can only 
assure them that the Government w ill 
consider the suggestions on their 
m erits and, if necessary, w ill come 
forw ard  with the necessary amend
ments.

So far as the objections are concern
ed, m ainly the objection has been 
against the present provision in article 
136 of the B ill which replaces the old 
article 182. It is said that the pro
vision as it exists now in the Act, that 
is article 182, is more wholesome from 
the point of view  of the judgement 
debtor and that if the judgment de
btors are not permitted to file suits on 
the basis of the amended decree or 
order probably they w ill be at a dis
advantage. M y only answer to it w ill 
'be that the Law  Commission has con
sidered the m atter at great length and 
has devoted a full paragraph which 
w ill be found on page 64 of the Law  
Commission’s Report on the subject. I 
do not propose to read that out at 
length here. A rticle 182, as it stands 
to day, gives the period of limitation 
prescribed for it as three years and 
six years in case of registered certi
fied copies. Now it w ill be seen that 
the present article 136 provides a 
period of limitation of tw elve years. 
So, it w ill be easily seen that the even
tuality of the judgment debtors— I
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[Shri Bibudhendra Mishra] 

w ill not say ‘difficulties’— being put 
in any difficulty w ill not arise at all 
because that has been taken into con
sideration and in case of a period of 
three years a period of tw elve years 
has been provided.

The second objection has been to the 
period of lim itation prescribed for 
suits based on declarations. I w ill only 
say that in the existing A ct there are 
six articles which deal w ith  suits based 
on declaration w hich have been re
duced to three now in the present 
B ill according to the recommendation 
of the Law  Commission and also, as 
per their recommendations, a period of 
three years has been provided as the 
period of limitation. I think, a period 
of three years either from  the date of 
knowledge of a certain fact or from  
the date when the cause of ac
tion accrues is a sufficient period and 
those who insist that the period should 
be raised either to six years in some 
cases or to tw elve years in other cases, 
as we find in the existing Act, forget 
the very bas'c principle behind the 
law of limitation. It must not be fo r
gotten that the law of limitation is a 
statute of repose, of peace and justice. 
Its purpose is to extinguish stale de- 
more there :s the tendency of disputes 
the longer the period you give, the 
more there is the tendency of disputes 
batween parties remaining alive, even 
after the parties are dead. Therefore 
that is the main principle behind the 
law of limitation and the Law  Com
mission has taken note of it.

In so far as the provisions of the 
B ill are concerned, these w ere the ob
jections that had been taken by the 
various hon. speakers. A s regards the 
suggestion made now about article 113, 
I can only respectfully say that for 
all these *uits (based on contract a 
period of limitation prescribed by the 
Law  Commission has been three years 
and if  the relationship between an em
ployer and an employee is at all to be 
treated as a category being in the 
nature of a contract, it w ill be unfair 
to reduce the period.

I w ill make only one or two 
general observations. It w as pointed 
out by Shri Trivedi yesterday that 
there has been practically no change 
in the present B ill that the provisions 
are exactly sim ilar to those in the 
existing A ct and the difference, if  
there be any, is the difference between 
Tweedledum  and Tweedledee. Shri 
Trivedi is not here; he is an experienc
ed law yer and I w ill only rem ind 
him about the comments made by 
other hon. Members of the Opposition 
yesterday w hile commenting on the 
B ill that it is an essay on the subject. I 
would only like to tell him that if he 
reads it carefully, he w ill find that 
most of the unnecessary sections have 
been repealed, that the articles have 
been arranged according to their sub
ject-m atter— form erly, there was no
rational basis of classification and ar
rangement— and that the period of 
lim itation provided for has been the 
same for the same class of suits as far 
as possible whereas in the eixsting A ct 
he w ill find that the period of lim ita
tion prescribed by different articles for 
suits based even on contract is differ
ent. Som ewhere it is one year; some
w here it is two years and sometimes 
it is three years though the basis is 
the basis of contract. We do not find 
any rational justification for doing it.

Then, he had expressed his indigna
tion that the provisions of this B ill 
w ill not be applicable to the State of 
Jammu and Kashmir. W henever a 
B ill is brought forward in this House 
the same objection is raised and indig-< 
nation is expressed. I can only tell 
the hon. Members of the House that 
we are anxious that all the Indian 
legislation should be extended to
Jammu and Kashm ir also. The G ov
ernment is as anxious as they are to 
see that all the Indian laws that we 
pass here in Parliam ent are extended 
to the State of Jammu and Kashmir. 
There is no doubt about it. The an
xiety is the same, rather more; but 
then we have to take the difficulties 
into consideration.
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A question was posed by Shri Tri- 
vedi yesterday. He asked: “If you 
say that Jammu and Kashm ir is a 
State w ithin the meaning of the Indian 
Constitution, that it comes under arti
cle 1 of the Constitution, how is it 
that you do not extend the Indian law  
to the territory of Jammu and K ash 
mir? I w ill only hum bly point out 

'th at ?t is the very  Constitution that 
prohibits us from  doing so. I w ill 
refer to article 370 of the same Cons
titution under which under certain 

' circumstances only the law  of the 
Indian Parliament can e extended to 
the State of Jammu and Kashmir.

W ith these words, I would commend 
this Bill for acceptance.

Mr. Chairman: The question is:

“That the B ill to consolidate and 
amend the law  for the limitation 
of suits and other proceedings and 
for purposes connected therewith, 
as passed by R ajya Sabha, be 
taken into consideration.”

The motion was adopted.

Mr. Chairman: The House shall
now take up clause-by-clause consi
deration of the Bill.

The question is:

“That clauses 2 to 32 stand part 
of the B ill” .

,  The motion was adopted.

Clauses 2 to 32 were added to the Bill.

Shri Bade (Khargone): I have to
something about article 136 of the 

Schedule.

Mr. Chairman: Yes.

Shri Bade: I have given amendment. 
I do not know w h y  m y amendment 
was not circulated. I gave it yesterday 
to the Notice Office. I had suggested 
one amendment yesterday. I have 
given m y dissenting note. M y amend
ment is: W ere the decree has been 
amended, the date of amendment 
should be there. I have given this

amendment because after tw elve years 
the decree w ill be a useless paper and 
the reason given here by the L aw  
Commission is that in England the 
practice favours like this. M y con
tention is that in m ofussils the atmos
phere is quite different than w hat it 
is in England because here the debtors 
are not dishonest. If every creditor 
wants to adjust to judgem ent debtors, 
he cannot do it owing to this article 
136. Therefore, yesterday I said in m y 
speech that there should be an 
amendment to article 136 to the effect 
that where the decree has been amend
ed the date of amendment should b e 
there so that if the judgement debtor 
cannot pay debts he can go to the 
creditor and ask him to give him some 
time and the creditor can do it. B u t 
the court w ill not accept the amend
ment and the period w ill not be ex
tended. The hands of the courts are 
tied down. There w ill be great hard
ship to the judgment debtors. Judg
ment debtors are not dishonest. They 
are alw ays honest. Due to poverty 
and other circumstances, they some
times are not able to pay.

So, I request the hon. M inister that 
this simple and innocent amendment 
which is supported by all the Opposi
tion Members, that where the decree 
has been amended, the date of amend
ment should be there, should be in
cluded in article 136 of the Schedule.

Shri Bibudhendra Mishra: Madam,
I have already replied to this point 
while Mr. Bade w as not here. I gave 
prescribed for 3 and 6 years. That 
prescribed for 3 an d 6 years. That 
will be sufficient.

Mr. Chairman: The question is:

‘T h a t the Schedule stand part 
of the B ill” .

The motion was adopted.

The Schedule was added to the BilL  

Mr. Chairman: Th? question is:

“That Clause 1 stand part of the 
B ill” .
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The motion was adopted.

■Clausj I w.is added to the Bill.
Enacting Formula 

Am endm ent made

“ Page 1, line 1,—

for “Thirteenth” substitute—  
^Fourteenth” .

[Shri Bibudhendra Mishra]

Mr. Chairman: The question is:

“That Enacting Formula, as
amended, stand part of the B ill” .

Shri Bade: You cannot take votes 
now. There is no quorum.

Mr. Chairman: This is lunch hour.

Shri Bade: The voting cannot take 
place.

Mr. Chairman: The quorum is
questioned.

I think the hon. M ember knows that 
at 2-30 p.m. the quorum cannot be 
challenged.

Shri Bade: There can be no voting.

Shri Sinhasan Singh: The practice 
is that during the lunch hour we do 
not question the quorum. But for 
voting you must have the quorum.

Mr. Chairman: No division can
take place. If you challenge division, 
w e shall postpone it. There is no 
division now.

The question is:

“That the Enacting Formula, as
amended, stand part of the B ill.”

The motion was adopted.

The Enacting Formulat as amended, 
was added to the Bill.

The Title was added to the Bill.

Shri Bibudhendra Mishra: I beg to
move:

“That the Bill, as amended, be 
passed” .

Mr. Chairman: The question is:

“That the B ill, as amended, be 
passed” .

The motion was adopted.

13.25 hrs.

INDIAN EM IGRATION (AM EN D 
M ENT) B IL L

The Minister of State in the Minis
try of External Affairs (Shrimati 
Lakshmi Menon): Madam, I move*:

“That the B ill further to amend 
the Indian Emigration Act, 1922, 
as passed by R ajya Sabha, be 
taken into consideration.”

The proposed amendments are 
needed to bring the law in line w ith 
recent developments in communication 
and also to prevent illicit emigration 
and prescribe more deterent punish
ment for violation of the law. The 
parent A ct of 1922 had the twin ob
jective of controlling the emigration of 
skilled nd unskilled workers beyond 
the limits of India and also protecting 
the inerests of such categories of 
w orkers as m ay need the protection 
of the Government. Today w e find 
that unskilled labour cannot go out 
of India. It is totally banned. For 
instance, emigration to M alaya, Singa
pore and Brunei was prohibited in 
1938, to Ceylon in 1939 and to Burma 
in 1941 b y  series of notifications under 
sub-section 1 of section 30A of the 
Indian Emigration Act of 1922. With 
regard to skilled workers, emigration 
is now governed by the provisions of 
Chapter IV  of the Act. The provisions

* Moved with the Recommendation c£ the President.


