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caused by the resignation of Shri
Nawab Singh Chauhap from the
Rajya Sabha, and do proceed to
elect, in such manner as the Chair-
man may direct, one member from
among the members of the Iouse

to serve on the said Committee.”

I am further to inform the Lok Sabha
that at the sitting of the Rajya Sabha
held on Wedncsday, the 28th August,
1963, the Chairman, declared Pandit
S. S. N. Tankha, Member of the Rajya
Sabha, to be duly elected to the said
Committee.’

12.34 hrs.
BUSINESS ADVISORY COMMITTEE
EIGHTEENTH REPORT

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
Sir, I beg to move:—

“That this House agrees with the
Eighteenth Report of the Busi-
ness Advisory Committee presen-
ted to the House on the 28th
August, 1963.”

Shri Hari Vishnu Kamath (Hosh-
angabad): Mr Speaker, I am glad to
note that this time the Committee has
made substantial modifications of the
proposals placed before the Committee
by the Government. I am glad to
note that.

Mr. Speaker: The question is:

“That this House agrees with
the Eighteenth Report of the Busi-
ness Advisory Committee present-
ed to the House on the 28th
August, 1963.”

The motion was adoﬁted.

12.35 hrs.

INDIAN SALE OF GOODS (AMEND-
MENT) BILL

Mr. Speaker: Shri A. K. Sen.
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The Minister of Law (Shri A. K.
Sen): May the hon. Deputy Minister
move the motion, Sir?

Mr. Speaker: Yes.

The Deputy Minister in the Minis-
try of Law (Shri Bibudhendra Misra):
Sir, I beg to move:—

“That the Bill further to amend
the Indian Sale of Goods Act, 1930,
as passed by Rajya Sabha, be
taken into consideration.”

The Law Commission while examin-
ing -the different provisions of the
Indian Sale of Goods Act took into
consideration not only the development
of commercial transactions in the
country since the year 1930 but also
the allied law obtaining in the other
countries. It also took into considera-
tion the representations made by
various commercial bodies and came
to the conclusion that on the whole
excepting a few changes in the law
here and there no major change of the
law is necessary and this amending
Bill seeks to incorporate the different
recommendations of the Law Commis-
sion excepting only one recommenda-
tion. That rccommendation is inclusion
in the definition of ‘goods’ water, elec-
tricity and gas. The Law Commission
had recommended that electricity,
water and gas be included in the defi-
nition of ‘goods’. That recommenda-
tion has not been accepted by the
Government.  Excepting that one
recommendation all other recommen-
dations of the Law Commission have
been incorporated in this Bill.

I would first of all deal with as to
why it was not thought necessary to
accept the recommendation of the Law
Commission regarding the inclusion of
water, electricity and gas in the defi-
nition of ‘goods’.  After the recom-
mendation was made by the Law
Commission, various representations
were received from electrical under-
takings of the State and also a point
was raised by the Ministry of Irriga-
tion and Power that the inclusion of
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water, electricity and gas in the defini-
tion of ‘goods’ might have the effect of
imposing sales tax on these things.
The whole point was examined and
it was found that this contention is
without «ny basis at all because it is
the pover of the State Government
under Entry 52 and 53 or 53 and 54—
I am not very sure—of the Constitu-
tion to levy sales tax or octroi duty on
electricity and therefore whether it is
included in the Sale of Goods Act or
not, it will not fetter the power of the
State Government to levy sales tax.
Whether sales tax is levied on electri-
city or not would depend on the
definition given to goods in the Sales
Tax Acts of the States and it will not
at all matter whether electricity, water
and gas are included in the definition
of ‘goods’ in the Sale of Goods Act or
not.

If the whole scheme of the Act is
examined, it will be seen that the Sale
of Goods Act revolves round tangible
goods only and most of its provisions,
like, sale by sample ascertainment of
goods, appropriation of goods, specific
goods are not applicable to
electricity at all. Probably excepting
some conditions as to warranty, no
other provision in the Act is appli-
cable to electricity. It shows that the
entire scheme of the Sale of Goods
Act revolves round tangible goods.

Then again there is no country in
the world where in the Sale of
Goods Act in the definition of ‘goods’
electricity, water and gag are included.
So, for all these considerations it was
thought that it would not be desirable
to include in the definition of ‘goods’
water, electricity and gas because they
are dealt with by separate Acts.
For electricity we have the
Electricity Supply Act, 1948 and
the Electricity Act, 1910. Then
we have the Damodar Valley Corpora-
tion Act; the Municipal Act deals with
the supply of water. There are diffe-
rent specific Acts for water, electricity
and gas. Therefore it was not thought
desirable that thig should be included
in the definition of ‘goods’.
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Then, coming to the recommenda-
tions that have been incorporated in
this Bill, I will first of all refer to
section 13 where the Law Commission
has recommended the deletion of cer-
tain words from sub-section (2).

Sub-section (2) of section 13 reads
as follows:

“Where a contract of sale in not
severable and the buyer hag ac-
cepted the goods or part thereof,
or where the contract is for speci-
fic goods the property in which has
passed to the buyer, the breach of
any condition to be fulfilled by the
seller can only be treated as a
breach of warranty. . . .”

The rest of it is not necessary for my
purpose. The Law Commission has
recommended that the words “or
where the contract is for specific goods
the property in which has passed to
the buyer” be deleted.

First of all, if you analyse the pro-
visions of the Act, it is a contradiction
in terms. What is after all a condi-
tion and what is after all a warranty?
If you look to section 12, it defines
what is condition is and what a war-
ranty is. This is what you will find:

“(1) A stipulation is a contract of
sale with reference to goods
which are the subject thereof
may be a condition or a war-
ranty.

(2) A condition is a stipulation
essential to the main purpose
of the contract, the breach of
which gives rise to a right to
treat the contract as repudiat-
ed.

(3) A warranty is a stipulation
collateral to the main purpose
of the contract, the breach of
which gives rise to a claim
for damages...... ”

Therefore, the violation of a condition
gives the right for repudiation of the
contract, whereas, violation of
a warranty only gives the right for
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getting damages. Therefore, to say
that where specific goods have passed
to the buyer, a condition is to be treat-
ed as a warranty is contradiction in
terms, because, after all, if it is a con-
dition, the property cannot pass until
the condition is fulfilled and if it has
passed, despite the condition, it no lon-
ger remaing a condition; it becomes
a warranty. So, you will find that this
is a contradiction in terms.

Apgain, section 15 of the Indian Sale
of Goods Act deals with sale by des-
cription and section 17 deals with sale
by sample. Under these sections there
are certain implied conditions as to
quality or fitness. Therefore, they
thought that sub-section 2 of section
13 is also contradictory to the provi-
sions of section 15 and section 17 of
the Indian Sale of Goods Act. There-
fore, their recommendation that these
words be deleted from the body of
sub-section 2 of section 13 has been
accepted.

Then, I come to section 25 which
gives the right to the seller not to
part with his property and not to part
with his goods until the price is paid.
In these days of commercial transac-
tions, most of the contract is by cor-
respondence and the parties live at a
distant place from each other and
goods are sent either by ship or by
rail. The seller while despatching the
goods has a right and the right is that
the property does not pass to the buyer
despite it being in transit go long as he
has not paid for it. This provision in
the Indian Sale of Goods Act is now
confined only to the bills of lading.
In view of the large commercial tran-
sactions that have been going on since
1930 by the railways, the Law Commis-
sion recommended that the transit of
goods by rail should also come within

" the purview of section 25 so as to give
the same riglit to the seller which
is given when the transit is by sea.

Lastly, I come to section 64 which
says that after a contract is concluded,
if there is any imposition, increase or
reduction in excise or customs duty,
the same hag to be taken into conside-
ration in adjustment of the contract
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price. Now, since there is sales tax
and purchase tax, it is proposed that
not only in the case of excise or cus-
toms dquty but also any imposition or
increase or reduction of any sales tax
or purchase tax be also taken into con-
sic%era‘.ion in adjustment of the contract
price.

These, in short, are the recommenda-
tions of the Law Commission which
have been accepted by the Government
and have been incorporated in the
provisions of the amending Bill.

Mr. Speaker: Motion moved:

“That the Bill further to amend
the Indian Sale of Goods Act,
1930, as passed by Rajya Sabha,
be taken into consideration.”

Shri Daji (Indore): Mr. Speaker,
Sir, as I rise to support this Bill, I
cannot’ but remark that this Bill in
more ways than one is a standing evi-
dence of the utter incompetency and
inefficiency of our Law Department, It
is pertinent to recall that the Bill for
the first time was passed in the Rajya
Sabha as early as 1960—29th February,
1960—and the last Lok Sabha continu-
ed at least till 1962 and the reason, the
explanation, given is that that Bill
could not be processeq through Lok
Sabha before the end of its time. I
would like to know why was it that
the Bill which was passed by the
Rajya Sabha, the Law Ministry did not
think fit to bring it up in the Lok
Sabha for two years and more. Is this
the attitude of the Law Ministry to
such measures? We have the Law
Commission and the Law Commission
works and gives report. It is very
necessary and essential that the Law
Department in keeping with the re-om-
mendations of the Law Commission
speeds up the revision of our laws be-
cause we have inherited the whole sys-
tem of laws from a foreign rule. Some
of them are no longer in fitness of the
changed conditions—they are obsolete
or they require certain modifications
and changes as this Bill itself shows.
These modifications were long over
due. Why was it then that the Bill
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which was passed by the Rajya Sabha
on 29th February, 1960 took more than
three years to travel across the Central
Hall and come to this Lok Sabha? Is
the distance so great? In these days
-of fast travel, why should it take three
years to come through the Central
Hall...... (Interruption) Coffee buf-
fet stopped it?

Mr, Speaker: Those means of trans-
portation could not be pressed into the
service here.

Shri Daji: That is why I say that the
‘Law Ministry seems to be thoroughly
incompetent.

Secondly, what is much more perti-
qent is this. The very able, - young
and smart Deputy Minister was argu-
ing very eloquently just now why gas,
electricity and water had been omitted.
Though the original Bill of the
Rajya Sabha included all that, then
they introduced another amending Bill
in the Rajya Sabha omitting it and he
was waxing eloquent about the omis-
sion. I have no quarrel with the
omission. The point that I want to
submit is, how long did the Law Min-
istry take to realise that gas, electri-
city and water should not be _.zluccd
in that place. It was not as if that
the judgment of the Bombay High
Court came like a bolt from the blue.
Even when the original Bill was de-
bated in the Rajva Sabha, certain hon.
Members pointed out the possible
difficulties of including electricity and
gas in the definition of goods and at
that time the Ministry argued equally
well for the necessity of continuing to
keep in the definition. After that, the
statement of objects and reasons shows
that they examined the matter further.

Then, they referred to the Bombay ,

High Court ruling which is not a new
ruling. There are other High Courts
also. There is absolutely no point. On
what conceivable grounds did they
think that gas and electricity will be
dermed as moveable property. 1 do
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not understand it. How was this intel-
ligence, new-found intelligence shown
today? When was this dawned upon
the Law Ministry? Even before the
Bill could be brought to the Lok
Sabha, the Ministry had again to run
to the Rajya Sabha to amend the Bill,
which was passed, and it has been pre-
sented here, the amending Bill. This
raises two important questions to
which I would like to draw the atten-
tion of the House. The first thing is,
we are oftentimes rushing through
the legislation and, of course, the
House, ag it works, or the Houses as
they work have little time to give deep
consideration. But we expect at least
the Law Ministry with a battalion of
officers, Under Secretaries, Deputy
Secretaries and Additional Secretaries
and what not......

Shri Nath Pai (Rajapur): The whole
army.

Shri Daji: Yes, the whole army. At
least, we expect the Law Minisiry to
be a little more careful because the
Law Ministry is not just an ordinary
Ministry. The other Ministers may
commit mistakes. Just like the other
Ministries, the Law Ministry
also may commit some mistakes. But
apart from mistakes, if there are obvi-
ous legal errors on the face of it, we
expect that there will be a closer exa-
mination by the Law Ministry, which
is unfortunately not there. We enacted
the Defence of India Act here, and the
Opposition shouted. Today, the entire
respectful co.nion of all the jurists is
that the Defence of India Rules are
ultra vires the Constitution, Even the
Attorney-General conceded the posi-
tion in the course of his arguments be-
fore the Supreme Court, and said that
the Defence of India Rules and the
Act passed as it is being put into prac-
tice in the country are ultra vires the
Constitution. He only took shelter
behind the point that the court could
not give redress. I should say that it
is a very dishonourable shelier for a
Government to take or fo&' the Attor-
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ney-General to say that we have en-
acted something which is ultra wvires
or we have enacted a law which is
against the Constitution, but the court
cannot give redress because of certain
technical reasons. The Attorney-
General has been reduced to this
situation, because the Law Ministry
seems to be almost a sleeping Minis-
try; it is also a Rip-Van-Winkle Minis-
try which wakes up only when some
jolt is received from some court or
the other. Therefore, I say that this
Bill itself is a standing witness to both
the incompetency and the inefficiency
of the Law Ministry.

Then, coming to the Bill itself, my
submission is that it does not go far
enough. We are enacting something
here in a stop-gap manner. We are
considering the Act of 1930 and we
are considering also the Report of the
Law Commission on the subject, We
should also take into consideration the
new changed social conditions as a re-
sult of the efflux of time. This Bill is
for the ordinary revision of a statute
which has long been on the statute-
book. Therefore, I say that this Bill
does not go fur enough. I woulqd like
to make two propositions in this
regard.

First of all, we are including tran-
sit by rail or carriage by rail also with-
in the scope cof this Bill. That is in
the fitness of things, and I have no
quarrel with it. But in thig fast-mov-
ing world, there are other means of
carriage of goods also, which are now
becoming equally important and which
will become more important tomor-
row. So, when we put such a legisla-
tion on the statute-book, legislation
not for just a temporary period, not
for a year or two but a legislation
which is likely to remain on the
statute-book for a long time, it is our
bounden duty that we should look
further ahead and also provide for
other means of transit, such as carriage
or transit by air, for instance. If some
facilities are given in the case of rail
transit, I do not know why the same
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facilities should not be given to tran-
sit by air. I am asking for just the
same facilities, and not for something
new. Sc, should we not have incor-
porated transit by air also in this Bill?
Are we to wait for another ten years
when air travel would become more
important, before we bring forward an
amendment to include carriage by air
also? Should we not do that just now?
Of course, I am not talking of rocket
travel, because I do not see any possi-
bility of that in the foreseeable future.
But carriage by air is becoming more
and more important, and it is bound to
become more and more important in
the days to come, and, therefore, we
have to provide for it in this Bill itself.

Another important point, in fact, a
much more important point, which I
want to raise is this. Because of the
economic conditions and the economic
difficulties today, the practice of what
is known as the hire-purchase sales
is increasing. If this practice could be
given a little statutory protection, I
think that it will be a great boon to
the middle classes, the upper middle
class and also the lower middle class.
In the European countries, as we are
all aware, a large variety of goods are
sold on the basis of hire-purchase, such
as refrigerators, washing machines,
sewing machines, cars and so on, so
that with the facility of hire-purchase,
a man with modest means who c2anot
afford to make purchases with a lump-
sum is in a position to affard those
things. So, there should be some pro-
vision in the statute for hire-purchase
also.

As matters stand today, the pur-
chaser under the hire-purchase system
is at the entire mercy of the seller. We
know the growing scandal about! the
hire-purchase of trucks, and we know
what extortionate agreements are ex-
torted from the truck-drivers by the
big financiers who sell them on the
basis of the so-called hire-purchase
system, so to say, and they make the
driver write down any sort of agree-
ment, and even after the part money
is paid, if there are just one or two
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instalments missing, they forfeit the
whole thing. In these circumstances,
we should have made some provision
for hire-purchases also in this Bill, and
we should have considered whether
hire-purchases cannot be encouraged
by means of legislation. Here was an
opportunity when we could have done
it, but we have not done so.

I may also point out to the House
that as far as I am aware, the Law
Commission has already submitted a
report on this point, and that report
is before Government, and if I am fur-
ther right, the report has been before
Government for more than a year for
the purpose of enacting a legislation
on hire-purchase. In England, because
of this growing system of hire-pur-
chases, they have enacted a separate
Telgislation for it, called the Hire-
Purchase Act, in order to give protec-
tion to the small middleclass buyers
who buy goods on hire-purchase, so
that just because they could not pay
a lumpsum or they could not pay one
or two instalments, on account of
their poverty, they would not lose
their proprietary right to the goods
which they have purchased on the
hire-purchase - system. The Law
Commission has considered this mat-
ter and submitted a report to Govern-
ment. If I am not wrong, the report
was submitted in early 1962, or possi-
bly towards the end of 1961. It is
more than a year now that the report
has been before Government. It has
been sent to the different Ministries,
and it has taken more than a year, and
it is surprising that even when this
Bill was brought forward, Govern-
ment could not make up their mind as
to what they proposed to do about the
system of hire-purchases which in
these days of economic distress would
be of great help to persons with
modest means. These two points,
which have struck me on a first read-
ing of the Bill, at least could have
been incorporated in this Bill.

Before 1 conclude, I have got one
more suggestion to make, or one more
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idea to throw out. It often happens
that some of our Bills go to the Select
Committee. In the Select Committee
we can discuss things in greater de-
tail and in a calmer atmosphere, and
we are able to shape and fashion our
legislation in a good form. Of course,
there are some Bills which do not go
to the Select Committee; that may be
so because they are small or because
they are considered to be non-contro-
versial or because they involve some
policy.

So far as the present Bill is concern-
ed, T support the provisions of this Bill.
But my submission is this that if such
Bills which from the point of view of
policy ordinarily do not go to the
Select Committee, could be processed
through some other committee, it
would be better. At least in the
Madhya Pradesh Assembly, we had
such a Committee. So, I suggest, Sir,
that perhaps you may consider the
appointment of a committee, more or
less a continuous committee for the
whole life of the House, or perhaps a
committce whose composition may be
changed just ag in the case of the
Committee on Subordinate Legislation
from year to year, so that such Bills
as do not go normally to the Select
Committee can be brought forward be-
fore this House after having been pro-
cessed through such a committee. In
such a committee, many additions or
alterations or suggestions may be
made by Members in an informal way,
and it would be easier for Govern-
ment to incorporate them also in the
Bill; it would be easier for ug also to
discuss, debate and even to get some
more information from Government
than when it is brought before the
House directly. In this particular
case, I might point out that the learn-
ed Members of the Rajya Sabha argu-
ed about the omission of gas and
electricity from the purview of the
Bill; and they were on very strong
grounds, but they were just brushed
aside. In the juggernaut legislation
process, their considered opinion,
which has now been considered to be
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right by Government, has been brush-
ed aside. They would not have been
brushed aside, if a committee would
have been able to persuade the Minis-
ter to see iheii point of view, and in
this way, we could have avoided the
tremendous waste of public time and
public money which goes on at pre-
sent, because we can process such ill-
digested legislation through such .a
committee.

With these words, I support the
measure as it has been brought for-
ward. I earnestly request the Gov-
ernment through you and the House
that earnest consideration should be
given for immediately bringing for-
ward a legislation either separately or
by way of further amendment to this
Act, so that protection could be given
in the case of hire-purchase transac-
tions also.

13 hrs.

Dr. Sarojini Mahishi (Dharwar
North): The Indian Sale of Goods
Act, which is part of the Indian Con-
tract Act, was mostly modelled on the
provisions of the English Contract Act
or the English Sales of Goods Act.
But after the Act wag passed in 1930,
I wonder why no amendments have
been made or have not been thought
of during this period of 32 years, dur-
ing the course of this whole lengthy
period in spite of all the decisions,
given by different High Courts, the
Federal Court and the Supreme Court.

The Indian Railways Act was there
during 1930. But section 25 deals
mainly with transit of goods by ship
and bill of lading. I wonder why this
was not thought of. We are happy that
at least after 30 years, our Law Min-
istry is thinking of some amendments
in this direction. As pointed out by
my hon. friend opposite, it is quite in
the fitness of things that other modes
of transit should also be included in
this so that we may not have to come
again with some other amendments in
connection with those modes of
transport also.
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This particular Bill, which tries to
incorporate the recommendations of
the Law Commission in its 8th report
was introduced in the Rajya Sabha in
1960. The definition of ‘goods’ was
tried to be widened by the inclusion of
gas, electricity and water. But now
because of representation made by
the Electricity Board and other boards
concerned with these subjects and on
account of the fact that entry 53 of the
State List entitles the States to levy
taxes on this, and because there are
other Acts also pertaining to this or
other things, the inclusion was not
effected and we find an omission. As
pointed out by Shri Daji, I wonder
why these things were included and
why a sudden omission of these things
has been made immediately on repre-
sentation. If there was a further de-
lay of a year or so, I wonder what
other omissions would have been made
or what other inclusions would have
been made in the Bill. This bespeaks
hasty legislation and our not taking
into consideration other statutes for
the time being in force with reference
to the subject with which we are
dealing.

Therefore, hasty legislation should,
as far as possible, be avoided, unless
it is extremely urgent. The very fact
that we come up again with amend-
ments to amendments betrays the haste
with which we are proceeding with
these things.

In Section 13(2), the words ‘or
where the contract is for specific goods
the property in which has passed to
the buyer’ shall be omitted. Where
the contract is not severable or where
the buyer has taken possession, accep-
ted the goods, wholly or in part or
where the contract is for specific goods
the property in which has passed to
the buyer, the breach of any condition
to be fulfilled by the seller can only
be treated as a breach of warranty.
Here ‘where the contract is for specific
goods, the property in which has pass-
ed to the buyer’ is sought to be omit-
ted. I wonder why the difficulty was
not felt during all these 30 years in
interpreting this and it had to be left
to the Law Commission to make a
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study of these things and recommend
the omission of these wonds. In the
light of decisions given by the differ-
ent High Courts and the Supreme
Court in this connection, why were
these particular words not omitted
earlier and why this confusion and
complication is found out only now?
These words are recommended to be
omitted and we find because they
create a sort of conflict or seem to be
contradictory, because when the pro-
perty in specific goods hag already
passed on to the buyer, the breach of
any condition can only be treated as a
breach of warranty, because the pro-
perty has already passed on to the
buyer. This certainly seems contra-
dictory. But I wonder why a period of
30 years has been taken to find that
it is so.

Section 17 and section 15 relate to
sale by sample and sale by description.
They are not in conformity with this
particular clause. Sale by sample and
sale by description are not possible be-
cause if the buik does not correspond
with the sample, the contract can be
repudiated as the result is a breach of
condition because the condition in the
sale by sample is that the bulk must
correspond with the sample given.
Therefore, if this condition ig not ful-
filled, even then if the buyer accepts
the goods, in that case it is nothing
but a breach of warranty. In view of
the fact that under sections 15 and 17
where the sale by sample and sale by
description do not coincide with or
are not in keeping with this particular
clause 13(2), thig particular portion of
the clause is to be omitted.

The Sale of Goods Act no doubt
deals with tangible things. There
are certain rights alco that go along
with sale by sample and sale by des-
cription. Therefore, because this con-
dition did not come in this particular
case, the rights that the buyer has got
in case of a breach of condition can-
not be enjoyed here because the con-
dition ig treated as a warranty. So
this particular clause is to be omitted.
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I am happy that the Law Com-
mission has recommended and the
Law Minister has ccme forward with
this amendment to section 13(2). But
I wish the Ministry ought to have
taken notice of thig particular thing
earlier in the light of the decisions
given by different courts and come
forward to omit this clause, thus
avoiding confusion and complication.

The next sectlion is section 25, where
we find that the seller wants to ra-
tain the right of disposal of the pro-
perty. Where the goods are shipped
or delivered to a railway administra-
tion, in that case it is to be delivered
to the order of the seller or' of his
agent. In this particular case, the
seller retains the right of disposal of
the goods with him. Secondly,
where the seller draws on the buyer
for the price and transmits to the
buyer the bil] of exchange {ogether
with the bill of lading, or, as the case
may be, the railway receipt, the
buyer is bound to return the bill of
lading or the railway receipt if he
does not honour the bil] of exchange,
and if he wrongfuily retains the bilt
of lading or the railway receipt the
seller has got the right of stopping
the goods or the right of reclaiming
the goods also. In these days of in-
dustrial development, in these days
when transport facilities are growing,
it is desired that things should be do-
livered as quickly as possible and
prompt service is rendered. I won-
der why this particular thing was not
taken into consideration during all
these 30 vears. This is surprising
and shocking too,

Then section 64A is also being
amended. It is in keeping with the
changes in society, the economic
changes that we are having in the
society. If after entering into a con-
tract, there is any increase or de-
crease in the excise duty or customs
or saleg tax or in any particular tax
that is levied, the coniract price can
be increased or dec:easeq correspond-
ingly. This is in keeping with the
times and the exigencies of the

-
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situation. It is but natural that the
price is bound to be increased or de-
creased in that manner,

I think the amendments that are
sought to be incorpora‘ed in the Sale
of Goods Act are quile in keeping
with the times; rather these are
sought to be incorporated at a very
late stage. I wish the Law Ministry
had been quite prompt in making the
necessary amendments in the light of
the experience gained, in the light of
the decisiong given by different courts
in the country. I welcome the Bill.

=it g feig (FAT) o oWemw
e, § 3@ fad & qgarfeaw gaar
oo w7 AT § % ag faw o wetew
F fiE & qafasw AW w7 # W
fear wr o | wEAE A ddeare
1 fooR @, fa #1 F@faag o<
foeft &Y o WG ®, U I ¥ A
forar ST =fes W) A FB SR FLT
g =9 & O 9 § weere fEar
s =J1f 31 39 e # foar 83—

“However, in the United Stateg of
America, it has been held that a
contract to supply power is a con-
tract of sale. Thus electricity has

been held to be persona] property
capable of sale”.

T fasr X 0y 1 wifaww a8 §
f s fefisfaafan daest &, wef ws
&t T FRAT AAT FA AT FT HAT HAT
[H 9% qER T R, agi WX A A
SqaEdT FY A1 9% | 9 faw 3 qafaw
S AW A grE WE a7 guw w1 H
ST T &1 sfesrT 78 &, 59 & q1a%
% ww o fam oo ) £ i
W AR ¥ uF sfwdfar faw «@mar
Sicll

Fo o # 0T fram 98 74 &
wf gfre faoet &1 391 & | o9 aaE
foFamT oy @ # oY 3T &, /1S9 w
T & F1 IO@9 F A 98 A7 Y
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% gfE 3T 93T & | T F AEAA A
fagem ar:q 34T fawet &1 S S
WEaz378 WeHgfegm
a1 FEEE Y fae § 9z ®gr T fF
7g % Qo waen &, o e feg-
W@ A o a1 g afEm o0 & ar
FHEE A # § AT @ 9%
Mg —

“In view of the fact that the
contracts with regarq to the supply
of electrical energy and water are
common, we think that the matter
should be placed beyond doubt and
an amendment should be made in
section 2(7) so as to include power

in the shape of electrica] energy,
water and gas within the definition

99

of ‘goods’”.

T 997 g« § ST IEG g & fw
oF Feiielas famr am@r o WY I
# g swgTaT A7 oC fF g W F WY
ey faad @ sEw § 39
a fear S | 5 aw e TEREe
gL g framt & arg w1 faw anferst
F G FAT-HE FAGIE FAT F 1
e freml & ga oww FET
ST & fF Eowmwet  dedz fwar
ST € 1 & =vear § 5 oew FvE oA
EAR T FT FTT a7 I T
ﬁFﬂTm ﬁ'ﬂTﬁFEO%OﬁﬁTﬂTW
g myISTOmI T AT A g fF
St avat fFar @ ar digaa e
feoe & wwfas—fF 39 1 &7
0 arEd § TR fEE S, 93
areT AT 0 TG g & | 1 faw @i
T, S AT & N TAEE FGTE AT
Io% fad 947 wgdeg &1 gurg o qm
§ A FE AR i swW S wd
T ], T9 H UF F59 IOMT &, ST
Y Fogwd 1 A fagwd &, g T2
T & 1 A0 T ag & R Sw oF
foe 1 gw oA T & W I
fe #1 faR FEw § g@R a6t
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[ wagre fag]
T &Y FWGT A IW g H 99
fe & w9, @1 Fww € e F @
B qQT ¥ I g e =t
S AT FHWE § FG Y, IY BT QR AR R
AT ST e | W) G A g
g @ St wifewa efear &
3 FfY g fad | FEN FT JAR
T gEaTe @ ofses ofifre
T F g oW faw W s
# gamr g WX ag S S g, as
ez gt g, Tafed @ F F9x an
3 F OF G AR F AR AT AN
fqq 9 |

5 TRl & M & 29 fad #1 @R
w4 g R = faw #1 ok s
AW FT AT FAT § |

Shri U. M. Trivedi (Mandsaur): Sir,
this is a Bill which cught 1o have been
placed on the statute book long ago.

Mr. Speaker: Is there any other
hon. Member wishing to participate
in this discussion?—I find two. All
right,

Shri U. M. Trivedi: This matter has
always been the sutject «f dispute in
a court quite often. But why has
‘Government been sleeping over the
decision of the courts for so many
years and why was this wholesome
amendment not brought forward
carlier? We know thui the merchunty
who had to carry on the business of
supplying commodities to various
areas used to suffer on account of the
absence of this legisiation,

13.13 hrs.
[Mr, DepuTY-SPEARER in the Chairl

Section 25 of the Sale of Goods
Act provides that where the seller of
goods draws on the buyer for the
price and tranmits the bill of ex-
<hange and bill of tading to the buyer
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together to secure acceptance or pay-
ment of the bill of exchange, the
buyer is bound to return the bill of
lading if he does not honour the bill
of exchange ang if he wrongfully re-
tains the bill of lading, the property
in the goods does nnt pass to him.
The amendment now made is to the
effzct that where the seller of goods
draws on the buyer for the price and
transmits to the buyer the bill of ex.
change together with the bill of lad-
ing or as the case may be the railway
receipt to secure acceptance or pay-
ment of the bill of exchange, the
buyer is bound to return the bil} !
lading or the railway receipt if he
does not honour the bill of exchange;
and, if he wrongfully retains the bill
ot lading or the railway receipt, tn2
property in the goods does not pass
to him.

There is merely a change in the
verba] description and this could
have been done long ago. If we
read the law reports we find that this
matter has been a constant headach~
to many businessmen and it ha:
created a lot of trouble and litigation
on account of the absence of proper
phraseology. Why should it need a
recommendation from the Law Com-
mission? This only indicates that
they generally sleep over matters and
that the Ministry requires somebody
else to prop up the matter and come
to a conclusica on the point whether
the amendment of the iaw for the
benefit of persons for whom that "aw
is meant is to be made or not. This
is the general atmosphere prevalent
in our Government departments anc
Ministries. Go to the railway plat-
form or the railway carriage or ihe
court of law; you will find that the
defects which are there and which
are so apparent are perpetuated and
we never see any improvement unless
and until somebody makes up hic
mind to go and point out the mistake.
Then perhaps somebody would wake
up in the department concerned but
the officer directly concerne& with the
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administration will never apply his
mind of his own accord. When things
are brought up right to his notice, he
will only then open his eyes to the
defects noticeable to anybody who
has got his eyes and mind open. How
long this state of affairs should con-
tinue? This teaches us a lesson that
for years together knowing the defect
the Government slept and it required
a highly paid Law Commission and
its members to come to the conclusion
that this state of affairs must be
amended. They said so in 1958. It
took us two more years to formulate
the amendment and present it to the
Rajya Sabha and get it passed there.
This wil] hardly take an hour in this
House but Government dig not find
time to bring it before this House also
and allowed this to lapse. All that
time was wasted. Then again the
same process had to be done onecz
more; the Bill has gone to the Rajya
Sabha and has been brought here.

Then our Deputy Minister in the
Ministry of Law was waxing very
eloquent on the question of amending
by this Bill the various clauses which

were included in the previous Bill,

namely, in regard to electricitv and
gas. In this very House, when the
Inter-State Sales Tax Act was being
dicussed and when Shri C. D. Desh~
mukh was the Finance Minister herc,
I raised the point that electricity is
not and cannot be included in the
term ‘goods’. The hon. Finance Minis-
ter, Shri C. D, Deshmukh, was imme-
diately agreeable to the propositicn
and he dropped the word “electricity”
from the definition of the word
“goods”. From this very House the
lesson could have been learnt that
electricity is not included in the
term “goods”. Why should not the
departmental heads in this Ministry
keep note of the fact that this point
whether electricity is or is not includ-
ed in the definition of goods has been
debated in this House, and why cou'd
they not have brought it to the notice
of the Ministry or the Ministers con-
cerned, that this point has been made
and has been decided in the House,
namely, that the worq “goods” does

994 (AiD) LSD-5.
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not include electricity? Why did they
have to wait for a decision of the
Bombay High Court to come to tke
conclusion that the word “electricity”
is not included in the term “goods”?
This will only indicate that no propet
records of the debates are kept by
the Ministry which is directly coa-
cerned on this point. Secondly, even
if they are kept, it is not done in such
a manner that matters already decid-
ed by the House are immediateiy
brought to the notice of the Ministers.
Ministers go on changing; one Minis-
ter may not have been in the House
when this matter was discussed; and
another may still come in when this
matter is discussed in the next Lok
Sabha. But the permanent secretaries
and the permanent civil servants are
there. It was their duty to have a
complete record of what directly af-
fects their department and {o bring
it to the notice of the Ministry con-
concerned. This, I say, not only
applies to the Law Ministry; it ap-
plies to each of the Ministries. They
thing g
vafueT, Agraia’
A new

Minister comes and a new procedure
has to be obtained and therefore they
think that Ministers are probably
boobies and they may mishandle or
misguide them in any manner they
like. I should say that Ministers
should now make up their minds to
be strong enough to keep the civil
servants within those limits and im-
pose upon them the duty of always
keeping the records full and in a very
competent manner so that for the
future, the time may not be wasted.

Then, I should say that the pro-
vision that is made in the Bill, name-
ly, the substitution of section 64A—
is a very welcome provision. But,
this also should have seen the
light of day long ago. Now, the
Sales-tax Act has become a source
of income for a number of years, and
as soon ag the Sales-tax Act of the
various States came into being, it
was incumbent upon the Government
to make this provision. It has led
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to any amount of litigation between
commission agents and the buyers,
with the net result that some people
have suffered one way and others
have suffered the other way, and we
have been watching this as wooden
souls,

One thing to which I will still
draw the attention of the hon, Minis-
ter is this: that a new system and a
vast growing system of carrying
goods by public carriers, by motor
transport, in every part of India has
come into vogue. It is growing. The
words “bill of lading” and ‘railway
receipts” are the only words which
are being useqd in this Bill. The docu-
ments and the vouchers which are be-
ing given to the transport carriers are
neither bills of lading nor railway
receipts. It will, therefore be incum-
bent to include the receipts and
vouchers which are given over to the
transport carriers also for delivery at
destination against payment in sec-
tion 25 and section 64A, that is to
say, in clauses 4 and 5 of this Bill.
1t is high time that we understood the
implication. The implication is prac-
tically the same except that an ex-
peditious method of realising the
money is available. But there also
there is a difficulty which arises.
Therefore, the terminology which is
used in this particular branch of
trade, namely, that of transport car-
riers, must also be included when
this amendment is being carried out.

With these words, I say that this
amendment was essential, but it has
not done full justice to the matter
before it, and its application must be
properly amplified to include the
things which I referred to,

Shri M, P. Swamy (Tenkasi): I am
glad that the Ministry of Law has
brought this amending Bill to the
parent Act. In the very first clause,
rather in clause 2, it says that the
word “Indian” shall be omitted.
There are a number of Acts now
wherein we find that the term “Indijan”
is stil] in vogue. It is important that
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after Independence, the word “Indian’
is not necessary in our statute-books.
So, I request the Ministry to see that
in any Bill which is hereafter intro-
duced, the word “Indian” is dropped;
wherever the worq “Indian” appears
in our statute-books, it may be drop-
ped. But a doubt may be raised as to
which country the statute belongs.
Those foreigners, however, who are
acquainted with India would know
that the statute belongs to India or
comes from India. So, it is in the
fithess of things that the word
“Indian” is omitted in the amending
Bill.

Secondly, a concession is shown to
the traders to sell the goods through
the railways and a railway receipt is
recognised as a document of title to
the goods and they get the benefit
that wags accorded to the shippers. I
welcome this measure on that ground
also.

Thirdly, section 64A is being totally
amended. In this new Bil] we find
that wherever a new tax is imposed
or a customs duty is levied, that is
added to the original price fixed in
the contract of sale and a concession
is given to the buyer also to claim the
remission of any tax by way of cus-
toms duties. This is indeed a wel-
come feature for the trading public.

Apart from that, we find that this
Bill does not include the recommen-
dation of the Law Commission regard-
ing an important article, and.that is
with regard to the definition of the
word “goods”. We finq in this Bill
that water, gas and electricity are
not included as goods. The reason
given is that a good dea] of confu-
sion may be caused ag the sale and
distribution of these itemg is largely
governed by special enactments and,
accordingly, this recommendation has
not been given effect to in the present
Bill.

Regarding electricity, Sir, I have
to make one point. Recently, in the
Madras High Court there came up a
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case about theft of electricity. Two
opinions were held by two judges.
One judge held that electricity does
not come under the definition of the
term goods as per the Indian Penal
Code and therefore he took the view
that the offence of theft has not been
established, wheras the other judge
held that power can be the subject of
theft. In such cases where there is
such conflict of opinion the reaj cul-
prit may go undetected. If he is not
booked under the Indian Penal Code,
a number of cases of power theft may
arise. Therefore, it is the duty of
the Government to examine whether
electricity can be brought under the
definition of ‘“goods”. Under the
Electricity Act we find that only at
the instance of the electrical authori-
ties a case can be brought, whereas
under the Indian Pena]l Code the
police are empowered to take up the
case. In this connection, I would re-
quest the M'nister {o see whether the
definition of goods can be enlarged
so as to include electricity also.

With these words, Sir, I supperi
the Bill.

Shri A. K. Sen: Mr. Deputy-
Speaker, Sir, not much was called fer
by way of reply unless the hon. Mem-
ther random and, if I may say so with
ber opposite, Shri Daji, had made ra-
all respect, absolutely careless and
reckless allegations against the Law
Ministry. I would have wished that
he was here because one who makes
an allegation ought to be prepared to
hear the answers and it is rather un-
fortunate that each time allegations
come from that side the Memtber who
makes the allegatlion is not present
when we answer. Last time, I re-
member, Professcr Mukerjee, while I
was moving the Extradition Bill for
consideration made cqually strong ob-
servations about our carelessness,

An Hon. Member: He has come.

Shri A. K. Sen: I am glad he has
come. The hon. Member says that
because this matter was not disposed
of in the last Parliament it shows the
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utter incompetence of the Law Minis-
iry. The hon. Member is recent to
Parliament and he possibly does not
know how priority of Government
business is arranged, and that it is not
merely because we want a particular
Bill to be rushed through that we get
priority but it 1s decided by a com-
mittee of Ministers .n which vrious
considerations play their part. A Bill
in order to get pricrity would have
to be approved of by that committee
as a very urgent measure.

After this Bill was passed by
Rajya Sabha and before it was taken
up for consideration here, there were
strong representations from the Fe-
deration of Electricity Undertakings
in India stating rather strong grounds
why the definition of “goods” should
not include electricity, because it was
feared that electricity being an inter-
State supply and mcst of the joint
undertakings have their impact on
more than one State the incidence of
local taxes—purchase, sales and
octroi—would have adverse effect on
the development of clectricity. The
State Electricity Boards were the
strongest opponents to this. As a re-
soult, after the passage of the Bill
from Rajya Sabha and after it was
brought in here, transmitted from the
other House, the Irridation and Power
Ministry made very strong representa-
tions for amending the Bill before 1t
was brought before ‘he Lok Sabha.
and if necessary to awend it here and
then take it back to the Rajya Sabha
in order to meel the objections rais-
ed by the Federaticn of Electricity
Undertakings and the State Electri-
city Boards. In fact, the Ministry of
Irrigation and Power was strongly
opposed to the inclusion of electri-
city in the definition at that stage, be-
cause originally when it was approv-
ed of by Governmeri before being
brought before Rajya Sabha I im-
agine the Irrigation ar.d Power Minis-
try did not appreciate the objections
which have been raiscd by the State
Electricity Boards and undertakings
in various parts of the country, and
also the possible adverse effect of
local taxes being imposed, in such an
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eventuality, on an important inter-
State supply like electricity. It was,
therefore, not given gtvernment prio-
rity for the purpose of being introduc-
ed here througl.out the: whole of the
year 1961 which was taken up, hon.
Members would recollect, with more
urgent measures like the revision of
electora] rolls, as far as the Law
Ministry is concerncd, and other
amendments of the Penal Code, the
Representation of the People Act con-
cerning the rercal of ermmunal and
other paroch:al sentiments and various
other measures. In fact, this measure
did not get priority at all.

If it was intended by any hon.
Member on the other side that this
matter should be given priority and
it should be brough( up and disposed
of before the jast Psrliament was
over, it was open for them to say s?
and the committee which go into the
question of priority would have gone
into it. But the committee would not
have given priority to this because at
that time, having regard to the ob-
jections raised by the Federation of
Electricity Undertakinzs and the State
Electricity Boards th= matter was be-
ing re-examined by the Law Com-
mission itself.

It was sent back to the Law Com-
wmission before being brought in that
shape to the Lok Sabha in order to
fing out whether the Law Commission
still thought that such a change in the
definition of “goods” should be in-
corporated in the Bill. The Law Com-
mission took some time ‘o examine it
after the Bill was passed by the
Rajya Sabha pending the matter be-
ing brought up before the Lok Sabha
on the ordinary scale of priorities, and
the Law Commission after a detailed
examinatiop again and seeing all the
objectiong raised by the Irrigation and
Power Ministry as also by the State
Electricity Boards did not express any
opinion either way. They neither said
“yes” nor “no”. On the contrary, our
own impression was, informally by
sounding them, that they did not in-
sist on a change of the definition of
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“goods” so as to include electricity,
water and gas. By the time that was
finalised ang fhe matter couly have
been possibly raised for discussion
here and passing in the ordinary
course without any special priority be-
ing given to it, the last Lok Sabha
was closed and the New Parliament
started. I do not know where the
incompetence of the Law Ministry
comes in.

Shri Daji: It comes in because they
were pointed out in the Rajya Sabha
and yet you were not prepared to
consider them.

Shri A. K. Sen: Why should he
presume that we have not considered
them? He was not here when I re-
ferred to that point. It j5 most re-
grettable that he makes such sweep-
ing generalisations and wild allega-
tions and he is not here to hear all
the answers we have. I precisely
said that because these points were
raised, because the Federation of Ele-
ctricity Undertakings raised thig point
and because the Irrigation and Power
Ministry raised certain important
points, the matter was sent back to
the Law Commission, pending its con-
sideration by the Lok Sabha, because
of the insistence of the Irrigation and
Power Ministry that we should change
the definition in the Lok Sabha at least
and take it back to the Rajya Sabha. I
also explained to the House how the
Law Commission went into the entire
case again, went through all the ob-
jections raised and finally did not ex-
Press any opinion; they did not give
a categorical answer, either one way
or, the other, either by making a sup-
plementary report or by varying the
original report, but they informally
made a report that there is no objec-
tiog if the definition of “goods” was
not enlarged. Yhat is exactly what
1 explained. Ang by the time the
Law Commission hdq examined all
these objections and we found out
that they were not going to insist on
the original report as it was_ there was
hardly any time left for the Lok
Sabha to~ consider it, because they
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were busy with more urgent mea-
sures. This Bill is not considered
very urgent or important is apparent
from the attendance in the House. I
do not think we have even a quorum
now. i

Shri Kashi Ram Gupta: This is the
lunch hour.

Shri A. K. Sen: Even normally,
this legislation would not have got
Priority but for dearth of legisiation,
as in the case ofYhis session. But, in
1961, hon. Members would recall, we
had @ series of important measures to
be got through, relating to elections,
national integration and various other
matters. “Further, in these matters,
once a Bill goes away from the Law
Ministry the responsibility of the Law
Ministry ceases. Then it takes the
precedence of parliamentary procedure
here as to how a Bill will pass from
one House to another and also on
what reactions Government have
with regard to “objectiong raised on
the floor of the House, because it of-
ten happens, as with regard to consti-
tutional amendments, that though
we want to pass a Bill rather quick-
ly, yet we agree as a result of insis-
tence in the House itself, to send it
to a Joint Committee, as a result of
which the matter is delayed. Hon,
Members will recall that the last
Constitution Amendment Bill touch-
ing various matters relating to High
Courts, ages of judges and so on and
so forth has not yet been passed be-
cause the Joint Committee took a long
time with several extensions and ‘hen
it came here and now it is in the
States. That is how it happens. What
can the Law Ministry do once it goes
away from their hands?

I do not understand how responsible
members make these rather unfortu-
nate attacks on devoted servants who
work sincerely. 1 know personally
that the particular officer who was in
charge of this Bill at that time, the
Secretary of the Law Commission
then,—he has now gone away from
the Law Commission and has been
assigned with the drafting of the
patents law—he has been one of our
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ablest officers. Ang I have no hesita-
tion to pay my tribute io this officer,
Shri  Rajagopaul, for the excellent
work he has done in the Law Minis-
try ang in the Law Commission jt-
self. 1 strongly object to any insi-
nuation of incompetence or inefficiency
on the part of this officer. Most of the
important Bills which this Parliament
has passed and which have earned the
admiration of all, both inside and out-
side—the Wealth Tax Act, the Income.
tax Act, the Gift Tax Act and the Ex-
penditure Tax Act were all drafted by
Shri Rajagopaul. But he cannot direct
the course of passage of Billg in this
House; nor can I. Of course, if a
particular Minister feels that a parti-
cular measure ought to be given
priority, thert is a methoq of getting
priority. It is considered in the Legal
and Parliamentary Affairs Committee
ang then if a particular governmental
measure is given priority, it is brought
in out of turn. That is the position.
Therefore, I regret that these insinua-
tions were made.

Coupled with that, another impcr-
tant matter was raised, though not at
all connected with the Bill under dis-
cussion, and that was with regarg to
the emergency legislation and the De-
fence of India Rules. The hon. Mem-
ber brought in the question of the De-
fence of India Rules and said that. so
far as they are concerned with the
question of preventive detention they
were conceded by the Attorney-Gene-
ra] to be against article 22 and article
14, and yet he insisted that the rules
should prevail because under article
359 remedies on the ground of in-
fringement of other articles were
barred. And he blamed the Law
Ministry for it, because the Attorney-
General has conceded it. But the
Attorney-General has conceded it
under instructions of the Law Minis-
try.

I think it is a patent conclusion. The
very reading of the rules will shgw
that they are not in accordance with
article 22, and it is only an insane per-
son who would say that that arj::gle,
as specificially worded, not providing
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for the setting up of the advisory
bodies, would be in accordance with
article 22 The whole argument of the
Government has been that in times of
emergency, the framers of the Cons-
titution thought that a strict adhe-
rence to the fundamental rights was
not possible in those days when hos-
tile troops actually occupieq a par-
ticular territory and various measures
have to be taken, either for acquisi-
tion or requisition of property, or
acquisition of goods or billetting of
troops and varioug other things and it
is, therefore that article 359 was
specificially designed to bar remedies
in times of emergency. That is the
argument. What is ignoble about
it? This is the interpretation
we have put before the Supreme
Court on articles 358 and 359
and we have said that article 359
by specifically stating that the Presi-
dent may by order or precclamation
bar remedies in certain cases proves
that in times of emergency laws may
be passedq which would possibly be in
conflict with the strict letters or even
possibly the strict spirit of some of
the fundamental rights and yet they
will prevail in times of emergency,
even though remedy is barred, if the
President so thinks. That is still our
argument. It is for the Supreme
Court to hold whether that argument
is valid or not. If the Supreme Court
so upholds, we shall certainly obey it,
but we are not at all ashamed of
having put forward that argument
quite openly and as a point of cons-
truction of these articles in the Cons-
tiution. I do not understand why this
question was brought in when we are
considering this Bill.

1 know hon. Members on that side
are rather touchy about preventive
detention and the Defence of India
Rules which the Government have
been very reluctantly compelled to
take recourse to in certain cases, not
only with regard to members of that
party but also with regard to other
persons, who do not belong to that
party, but who have been found, on
good evidence to the satisfaction of
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the Goveriiment, to have been indulg-
ing in subversive activities which
were likely to help the enemy. That
is all. I know they are rather con-
cerned about it. So, are we. And I
do not think we would like to continue
these drastic provisions a day longer
than is absolutely necessary. But,
then, these things are not governed by
our desires or by our inclinations.
There are others outside this country
who force certain measures and cer-
tain course of events op us, notwith-
standing our complete reluctance to
submit to them. Anyway, I say, and
I say emphatically, the reference to
the Defence of India Rules in this
connecfion was not only uncalled for
but was completely irrelevant.

One word more about the Hire Pur-
chase Act. Even in England the hire
purchase law is not contained in the

. Sale of Goods Act. It is a separate

law. We want to have a separate
law in this country also. Therefore,
we have referred this matter specifi-
cally to the Law Commission, whose
report is now available. It was
placed before the House and a discus-
sion might arise on it. In the mean
time, public opinion is being ascer-
tained and the necessary law is being
drafted after which we shall certainly
introduce the measure in Parliament.

With these words, I request that the
motion may be accepted by the Heuse.

Mr. Deputy-Speaker: The question
is:

“That the Bill further to amend
the Indian Sale of Goods Act,1930,
as passed by Rajya Sabha, be
taken into consideration.”

The motion was adopted
Mr., Deputy-Speaker: We shall now
take up clause-by clause considera-
tion of the Bill. There are no amend-
ments to clauses 2 to 5. So, I shall
put them together to the vote of the
House.

The question is:

“That clauses 2 to 5 stand part of
the Bill.” N
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The motion was adopted

Clauses 2 to 5 were added to the Bill.

‘Clause 1— (Short Title)

Amendment made:

Page 1, line 4—
for “1962” substitute 1963”7

(Shri Bibudhendra Misra)

Mr. Deputy-Speaker: The question

1s:

“That clause 1, as amended,

stand part of the Bill”

The motion was adopted

Clauses 1, as amended, was added to
the Bill.

Enacting Formula
Amendment made;
Page 1, line 1,—
“Fourteenth”
for “Thirteenth” substitute —
“Fourteenth.”
(Shri Bibudhendra Misra)
Mr. Deputy-Speaker: The question
is:
“That the Enacting Formula, as
amended, stand part of the Bill.”
The motion was adopted.

The Enacting Formula, qs amended,
was added to the Bill.

The Title was added to the Bill.
Shri A. K. Sen: Sir, I beg to move:

“That the Bill, as amended, be
passed.”

Mr. Deputy-Speaker: The question
is:

“That the Bill, as amended, be
passed.”
The motion was adopted,
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EMPLOYEES’ PROVIDENT FUNDS
(AMENDMENT) BILL

The Deputy Minister in the Minis-

try of Labour and Employment and

for Planning (Shri C. R. Pattabhi
Raman): Sir, I beg to move:

“That the Bill further to amend
the Employees’ Provident Funds

Act, 1962, as passed »y Rajya
Sabha, be taken into considera-
tion.”

The Bill inter glia seeks to ensure
that the labour engaged by contrac-
tors have no difficulty jn getting the
Provident Fund benefit under the Em-
ployees’ Provident Funds Act and the
Scheme frameq thereunder,

As the House 1is aware, over 36
lakhs of employees working in 79
different industries and classeg of es-
tablishments are now getting the
benefit of Provident Fund under the
Act. But in quite 3 few of them a
number of workers are employed
through contractors. It was the in-
tention of Parilament that the parent
Act would cover contractors’ labour
also and, in fact, employees engaged
by contractors were actually enjoying
the benefit upto March, 1962 even
though the Act did not contain any
specific provision defining the principa}
employer’s responsibility in respect of
contract labour.

But in a judgment given in March,
1962 the Supreme Court helg that the
principal employer could not legally
recover from persons engaged by the
contractors any money due by way of
provident fund contributions ang that
the contractors were also under no
obligation to pay to the principal em-
ployer amounts paid by him on this
account. The amendment now pro-
posed seeks to remove this lacuna and
authorises the employers to recover
such provident fund contributions
from the contractors.

Now, contract labour, itself is, in
many instances, an evil which we are



