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Mr. Speaker: Motion moved:

“That the Bill, as amended, be
passed.”

Two hon. Members, namely, Shri
Bishanchander Seth and Shri Buta
Singh had written to me that they
might be allowed to speak in the
third reading stage. But I find that
both of them are not here. So, I shall
put the motion to vote.

The question is:
“That the Bill. as amended, be
passed.”
The motion was adopted.

13.18 hrs.

LAND ACQUISITION (AMEND-
MENT) BILL—contd.

Mr. Speaker: The House will now
take up further consideration of the
following motion moved by Shri S. K.
Patil on the 21st August, 1962, namely:

“That the Bill further to amend
the Land Acquisition Act, 1894,
and to wvalidate certain acquisi-
tions under that Act. be taken into
consideration.”

together with amendments moved
thereon.

Shrimati Sarojini Mahishi was in
possession of the House.

The Minister of Food and Agrical-
ture (Shri 5. K. Patil): Before the
discussion starts. may I just refresh
memory by a brief statement? You
had originally given 4 hours to this
Bill. Later on at the request of
Members, you made it 6 hours. The
discussion went on and amendments
were moved. Then I made an appeal
to you that if the discussion was post-
poned to a later date, I might possibly
meet the point of view of some of the
Members who had moved amendments
so that I could be as near as possible
to them without infringing the basic
principles embodied in the Bill. You
very kindly consented to that and
there the matter ended.
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After that, ] had an opportunity of
meeting some of the Members. I think
quite a change has been made in some
of the amendments; some amend-
ments have been dropped and new
ones have been added in order to
accommodate the views of hon. Mem-
bers as far as possible. There the
matter stands.

Shri S. M. Banerjee (Kanpur): You
very kindly increased the time allot-
ted to six hours. We have spent four
hours already.

Mr. Spéaker: 4 hours and 3§
minutes; 1 hour and 25 minutes
remain.

Shri S. M. Banerjee: It is true that
the hon. Minister met some of the
Members of the Opposition as also of
the ruling Party. But there are 54
amendments. Therefore, 1 submit
that the time should be extended.
This is a very controversial Bill. I
do not think there is any Bill which
has come up in this House which has
become so controversial. We have
gone through the latest amendments
tabled by the hon. Minister and Dr.
Ram Subhag Singh. We want that
every word should be discussed.

Mr. Speaker: We can spend more
time on clauses.

Shri S. M. Banerjee: The whole da¥
should be allotted for this.

Shri Hari Vishmua Kamath (Hoahan-
gabad): You may first be pleased to
extend the time, because the Minister
has put a new complexion to the Bill
by meeting the viewpoints of some
Members and bringing forward new
amendments. Tt is almost a new Bill.

The Minister of Law (Shri A K.
Sen): It was only at the stage of
clause by clause discussion that the

‘question of considering amendments

and the attitude of Government te
the various amendments came up and
then the hon. Minister in charge took
time. ...

Shri Daji (Indore): That is not
correct.
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Mr. Speaker: Hon. Members desire

that the time for clause by clause

consideration should be extended.

Shri A. K. Sen: That is entirely for
you to decide. I thought they wanted
more time for the first consideration
stage.

Shri Hari Vishnu Kamath: The
Minister cannot stand in your way.

Shri Tyagi (Dehra Dun): Accord-
ing to the amendments tabled by
Government themselves, I think the
wiole Bill has been overhauled, one
way or the other, and Members have
a lot to say on it. From the way in
which people are approaching us with
telegrams and representations, 1 feel
that the Bill has agitated the whole
rural area of India. It is an important
matter. 1 would suggest that wyou
give more time.

Shrimati Renuka Ray (Malda): I
would like to support what Shri Tyagi
has said.

Mr. Speaker:
extend the time.

1 am prepared to
It is for the House
to decide. We have 1 hour and 25
minutes. After Shrimati Sarojini
Mahishi concludes. the hon. Minister
will answer all the objections as well
as refer to the amendments that he
proposes. After the conclusion of the
first reading, we will spend as much
time as the House desires on the
clauses very thoroughly, because I
agree there are new clauses,

Shri Hari Vishnn Kamath: That is
all right Thank you.

Shri R. S. Pandey (Guna): I had
also given my name to speak on this
Bill at this stage.

Shri S. 8. More (Poona): Does that
mean that the hon. lady Member will
be the last speaker during the first
consideration stage?

Mr. Speaker: 1 thought so. Does
the hon. Member want to speak?

Shri S, S, More: No.

Mr. Speaker: Thereafter I will call
wpon the hon. Minister who will reply
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to the arguments made as well as
refer to the new amendments he is
bringing in.

hrimati Sarojini Mahishi (Dhar-
war North): Last time, 1 was refer-
ring to the particular clause that was
going to be inserted in section 40 of
the Land Acquisition Act and saying
that the remedy should not be worse
than the disease.

Article 19 of the Constitution con-
fers upon the citizen the right to
acquire property, the right to enjoy
« property and the right to dispose of
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property. Article 31(1) at the same
time says that no person shall be
deprived of his property save by

authority of law. Article 31(2) says
that no person can be deprived of his
property save for a public purpose.
There cannot be any acquisition of
property except for a public purpose.
At the same time, we also find that
article 31 has been amended; 31A says
that any law existing cannot be con-
sidered void only on account of the
fact that it is inconsistent with the
provisions of article 31. Here in the
existing law, the Land Acquisition
Act, that is not inconsistent. There-
fore that stands as wvalid But will
not any insertion or amendment
which goes to change the whole spirit
of the existing section of the Land
Acquisition Act be against the provi-
sions of article 31?7 Will it be within
our power to amend this particular
section?

We find that there is another clause
that is going to be substituted between
(a) and (b). Section 40(1)(a) runs
thus:

“that the purpose of the acqui-
sition is to obtain land for the
erection of dwelling houses for
workmen emploved by the Com-
pany or for the provision of
amenities directly connected there-
with"

Therefore, this is for acauiring site
for construction of dwelling houses
for the workmen employed by the
company or for the provision of ame-
nities or for giving better facilities to
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the workmen who are employed in a
company. This is for a public purpose
and it has been recognised accordingly,
The preamble to the Land Acquisi-
tion Act says that the property will be
acquired or requisitioned for a public
purpose or for a company. Here the
word ‘company’ does not indicate whe-
ther it is for a public purpose, but it
has been explained further that the
words ‘acquired for a company' must
be for a public utility.

Clauses (a) and (b) were put into
the Land Acquisition Act by the 16th
amending Act of 1933. It was inserted
on the recommendation of the Royal
Commission on Labour that suggested
that it should be done in view of the
encouragement that was to be given
to Indian industry and specially in
view of the fact that section 3BA said
that any industrial concern wherein
not less than 100 people were employ-
ed or any association which employed
more than 100 people might for the
purpsse of the Land Acquisition Act
be treated as a company, On account
of 38A, these clauses (a) and (b) of
section 40 were also made essential,
because if the property was adjacent
to a particular industrial concern or
company and if it was essential for
erecting dwelling houses for the wor-
kers of the concern, it was a matter
of public concern,

Therefore, it was essential because
the land was held at ransom by some
of the landowners and it was sold at
exorbitant prices also. As a result, the
workers in the company could not be
provided with proper accommodation.
Hence clauses (a) and (b) were also
to be inserted in section 40 on account
of the insertion of 38A in the particu-
lar Act.

I wish to draw the attention of the
House to the remarks made by the
hon, Mr. Blith at the time of introduc-
ing this particular Bill. He said that
the provisions of this Act could not be
put into operation for the purposes of
acquiring any land for any particular
company in whith the public is having
a mere indirect interest, Therefore,
the site or any particular land belong-
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ing to any private person cannot be
acquired only for purposes of a parti-
cular company or a spinning mill or a
weaving mill, or an iron foundry, be-
cause it is very difficult to predicate
of them the terms in which the public
shall be entitled to make use of the
particular land. Therefore, this being
the reason, the interests of the public
and the use which can be made of it
by the public being the main concern,
1 think if the land is to be acguired,
the main consideration is to what

‘extent the public can make use of the

same.

Sections 6 to 37 of the Land Acqui-
sition Act cannot be put into operation
unless, of course, the pre-requisite: as
mentioned in sections 40 and 41 are
carried out. They say that the con-
cerned or appropriate Government
must give permission, and the second
thing is the terms of the agreement
must be entered into by the Govern-
ment with the company, That is, sec-
tions 41 and 40 must be read together.
Section 40 does not CONVeY any mean-
ing, or rather much meaning, unless
it is read with section 41, because sec-
tion 41 says under what circumstances,
within what time and according to
what terms the erection of the dwel-
ling house or any facility or amenity
that is going to be given to the wor-
kers of the particular industrial con-
cern are gring to be constructed, and
if so, whether within a parti~ular
period they are going to be construct-
ed. Therefore, without reference tc the
details of the agreement as mentioned
in section 41, section 40 does pot carry
much meaning.

Of course, as has been mentioned
here, we find there is an insertion by
way of (aa) in between clause (a) and
clause (b). Clause (a) of section 40
atates that there can be an erection of
a dwelling house for the workers in
the company. Clause (b) says such
acquisition is needed for the construc-
tion cf some kind of amenity and that
such work is likely to prove useful to
the public. What is meant by “likely
to be useful to the public" has not
been clearly defined, as is the case
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with “public purpose” which has also
not been clearly defined, but then
there are the words that such acquisi-
tion is needed for the construction of
some work. There is a reference to the
expression “some work” in clause 5 of
section 41, where the wording is that
the acquisition is for the construction
of any other work not mentioned in
clause (a) or (b) of section 40, Then
the time within which and the condi-
tions on which the work is to be exe-
cuted and maintained and the terms
on which the public shall be entitled
to use the work—this is most impor-
tant, the time within which the pub-
lic shall be entitled to make use of the
work. The provisions of this particu-
lar section cannot be made us of
for giving any undue advantage to
any particular company.

Secondly, he pointed out that the
public also must know that the sec-
tions of this particular Act should not
be used for the furtherance of any
private speculations, that is most im-
pm‘ta.nt, L] ﬂI‘

And I can see here that clause (aa)
which has been inserted in between
" mentions this. Formerly it was:

“an industry which jis essential
.to the life of the community or is
likely to promote the economic
development of the country.”

For the same, now another clause
has been substituted:

“any activity which js essential
to the life of the community or is
likely to promote the economic
development of the country or is
otherwise in the interests of the
general public.”

Therefore, 1 am sorry to see that
clause (aa) has been sandwiched in
between clause (a) and clause (b),
and I do not know how far that will
be giving us a very wider scope which
was never thought of by the original
makers of the Land Acquisition Act,
and whether it is going to defeat the
purpose as mentioned in clause (a) and
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clause (b). Any activity can be brought
under this term. The second thing is:
can there be any activity which will
not prove to be of some utility to the
public? We shall have to come to a
wider decision and say let it be the
work of any iron foundry or spinning
mill or weaving mill. If it is a private
cONCern or & CONCern run on a propri-
etory basis or anything of the kind, in
the ultimate run that is also going to
serve the purpose, not directly but in-
directly but can the land be acquired
for it?

Shri 8. K, Patil: May I point, out,
without interrupting the hon lady
Member,. ...

Mr. Speaker: How can he point out
without interrupting her?

Shri S, K, Patil: ... .that this is all
changed. She has not read the latest
amendments, and therefore she is
speaking on something which is not
before the House.

Mr. Speaker: It would e better I
think if the hon. lady Member now
concludes and waits for the reply of
the Minister. Afterwards, I can give
her another chance when the clause
by clause consideration is taken up.

Shrimati Sarojini Mahishi: I hope
my suggestion that the Bill be referr-
ed to a Select Committee will be ac-
cepted. I shall wait for the reply of
the Minister and then avail of an
opportunity to speak.

Shri 8. K. Patil: So far as the two
original amendmentg are concerned,
namely reference of this Bill to a
Select Committee and publishing it
for eliciting public opinion, I think I
would not accept them, and for that
reason I gave four or five days, so
that we could come together, at any
rate try to come together, and bridge
the differences if there were any.

As I reported to you, Sir, a little
while ago, we did meet and try to go
as near as possible and remove those
fears which were in the minds of the
hon. Members about the likely or pos-
sible misuse of this legislation.
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Before coming to some of the chan-
ges, 1 shall mention the amendments
which the Government is moving, be-
cause there are many. First I had given
notice of some amendments, and later
on, my colleague, Dr, Ram Subhag
Singh, has given another list of amend-
ments. After all these discussions, we
think the Government would move
these amendments. The other amend-
ments will not be moved,

Shrimati Renu Chakravarity (Bar-

rackpore) The amendments are on
which page?

Shri 8. K. Patil: List No. 2. The first
amendments were Amendment Nos, 3
to 7 which stood in my name in the
original list.

So far as amendment No. 3 is con-
cerned, seeking to insert the words:

“or any other law relating to
co-operative societies for the time
being in force in any State”

this was sought merely because every
State has a different law for the co-
operatives, they have got their own
laws, while we had only restricted it
to some laws, and in order to remove
that lacuna that amendment was
there. We shall stick to that amend-
ment.

Amendment No 4, seeking to subs-
titute “principal Act” for “Land Ac-
quisition Act, 1804 (hereinafter refer-
red to as the principal Act)”, is a
consequential amendment, on which
there was no controversy.

So 'far as amendments 5, 6 and 7 are
concerned, they are changed, and they
are substituted and some additions
have been made. Those amendments
stand in the name of my colleague Dr.
Ram Subhag Singh. Those are amend-
ments 42, 43 and 44 in List No. 11. 1
shall read them:

Page 1,—

for lines 8 to 12, substitute—
‘“(aa) that such acquisition is

needed for the construction of some

building or work for a Company
which is engaged or is taking steps
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for engaging itself in any industry
or work which is in the interests
of the general public; or.”’ (42).
Page 2,—
for lines 4 to 10, substitute—

‘“(4A) where the acquisition is
for the construction of any building
or work for a Company which is
engaged or is taking steps for
engaging itself in any industry or
work which isg in the interests of
the general public, the time with-
in which, and the conditions on
which, the building or work, shall
be constructed or executed; and”’
(43)

Page 2,—
after line 10, insert—
Insertion of new sections 44A and
44B.

‘3A. In Part VII of the principal
Act, after section 44, the following
sections  shall be inserted,
namely:—

Restriction on transfer, etc.

“44A. No Company for which
any land is acquired under this
Part shall be entitled to transfer
the said land or any part thereof
by sale, mortgage, gift, lease or
otherwise except with the previ-
ous sanction of the appropriate
Government.

Land not to be acquired under this
Part for Private companies other
than Government companies,

448, Notwithstanding anything
contained in this act, no land shall
be acquired under this Part for
a private company which is not a
Government company.

Ezxplanation—“Private com-
pany” and “Government company”
shal] have the meanings respec-
tively assigned to them in the
Companies Act, 1956.” (1 of 1956).

Amendment of section 55

3B. In section 55 of the principal
Act, in sub-section (1), for the
words “The appropriate Govern-
ment shall have power to make
rules consistent with this Act for
the guidance of officers,” the words
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“The Centra] Government shall
have power to make rules consis-
tent with this Act for the guidance
of the State Governments; and the
officers of the Central Govern-
ment and State Governments” shall
be substituted.” (44)

These are the amendments which
Government want t> move.

Shrimati Renu Chakravartty: You
are not moving amendments 4, 5 and
6?7

Shri S. K. Patil: No. 4, I think is
merely consequential.

Amendments 5, 6 and 7 are being
substituted by these amendments.

The main thing really is this. What
I have read is amendment No., 43. In
the Bill that was before the House
what was sought to be introduced was
this. On page 1, it is said:

“In sub-section (1) of section 40

of the Land Acquisition Act, 1894

(hereinafter referred to as the

principal Act), after clause (a),

the following clause shall be in-

serted, namely: —

(aa) that such acquisition is
needed for the construction of some
building or work for a Company
engaged or to be engaged in an
industry which iz essential to the
life of the community or is likely
to promote the economic deve-
lopment of the country;”.

To that also some words were added

“or is otherwise in the interests
of the general public.”

A lot of apprehension was expressed
in this House by many hon. Members
who spoke that possibly those words
might give, perhaps, larger power and
wider scope and there may, perhaps,
be some likelihood of misuse. Whe-
ther they would do or not, I do not
know bercause it was subjected to very
close scrutiny both here and outside.
It was decided on legal opinion. But,
we thought that we could meet the
hon. Members as far as possible so far
as this particular amendment was con-
cerned. Therefore, we were in search
of phraseology. Legal opinion was
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taken and the Attorney-General was
consulted on that phraseology. We,
ultimately, came to this that we may
use some kind of phraseology which is
~wn to law, so that, when the mat-
ter of interpretation comes, it would
not be very difficult to interpret it.
The guidance that we took was from
the Constitution of India, article 19.
It is only for the phraseslogy that we
have taken that and there is no other
anal>gy. That article deals with the
protection of certain rights regarding
freedom of speech etc. After giving
that protection, there are certain limi-
tations which are enumerated in arti-
cle 19 of the Comstitution, elause (5).
There, the phraseology used is—

“shall affect the operation of any
existing law in so far as it im-
poses, or prevent the State from
making any law imposing, reason-
able restrictions on the exercise
of anv of the rights conferred by
the said sub-clauses either in the
interests of the general public or
for....”

We are not concerned with the other
part of it. This phraseology, ‘in the
interests of the general public’ is a
phraseslogy which has been fully dis-
cussed. There was a lot of discussion
in the Constituent Assembly when
this article 19 was aproved. It was
also in mv amendment but it was
with many other things. We have
removed all those things now and, it
reads. as it stands at present as
follows:—

“that such acauisition is needed
for the construction of some build-
ing or work for a Company”....
Up to that, it is common,

“Which is engaged or is likely to
be engaged,”.

We have made this more precise and
said-

“or is taking steps for engaging
itself.”

It is not merely that it would do it
in the distant future, but it must be
reasonably etsablished that it is on the
way of doing that or taking steps for
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engaging itself in an industry or work
which is in the interests of the general
public What we have said is a corol-
lary to that. Then, we come t> new
section 44A.

“No company for which any land
is acquired under this Part shall
be entitled to transfer” etc,

Several Members expressed that it
is possible that a company might ac-
quire land and then sell it or do any-
thing with it and so on. Therefore, we
must have sufficient safeguards. These
safeguards have been taken in this
444,

Then, it was said that this should
not be done for a private company. In
fact, experience has shown that land
has not been acquired for any private
company under this. Part But, even
then, Members wanted that we should
really incorporate it in the Act itself;
and that is why it is now said:—

“Notwithstanding anything con-
tained in this Act, no land shall
be acquired under this Part for a
private company which is not a
Government company.”

Now, these words, ‘private company’
and ‘grvernment company' come in.
Therefore, the explanation comes In.

“Private company’ and ‘Govern=
ment company’ shall have the mea-
nings re;pectively assigned to them
in the Companies Act, 1956."

It will be a matter of interpretation
and when the matter of interpretation
goes t7 a court of law, we will have to
be precise. So, we have said that the
meanings shall be those in the Com-
panies A-t of 1956,

Shrimati Renu Chakravartty: It
must be clearly defined as private
company and not public (Limited)
company of the private sector because
many of the Congress Members are
confused on this issue. The hon. Minis-
ter should make it clear. All that the
Explanation means is that it is only
in the case of private (limited) com-
pany that this bar is there but, in the
case of the public (limited) company.
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there is n> bar on the part of Gov-
ernment to acquire the land and give
cver,

Shri S. K. Patil: We shall deal with
it when we come to the clauses. Other-
wise, we shall be discussing this end-
lessly.

Shri Tyagi: Could you also give us
the definition of a ‘private company’
and a ‘Government company?

Shri S. K. Patil: They shall have
the meunings given in the Companies
Act, 1956,

Shri Daji: What is the definition
under the Companies Act?

Shri S. K, Patil: I shall give you
that.

The rule-making powers were then
considered. The rule-making power
now exists in the appropriate Gov-
ernment, the appropriate Government
being, when the land js acquired by
the State, the State Government, and
when the land is being acquired by the
Central Government, the Union Gov-
ernment, Therefore, the power of
making the rules really vested in the
State and Central Governments, as
the case mav be. There was feeling
that there should be uniformity about
these things and, as far as possible, it
should be the Central Government
that should have these powers.
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Shri S. K. Patil: So, we have said:

“In section 55 of the principal
Act, in sub-section (1), for the
words ‘The appropriate Govern-
ment shall have power to make
rules consistent with this Act for
the guidan-e of officers’, the words
‘The Central Government shall
have power to make rules consis-
tent with this Act for the guidance
of the State Governments and the
officers of the Central Government
and State Governments' shall be
substituted.”
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The present Bill ag the Bill itselt
says, is a very limited legislation. What
is sought to be done ig not to overhaul
the whole Land Acquisition Act of
1894, because that will come later on
when several of the sectiong of the
Act will also be touched. Here there
is a limited purpose. Certain sections
were attacked by the Supreme Court
in its judgment, So, thig Bill is brought
anly to clarify the situation, There-
fore, so far as the other amendments
which have really concern with other
sections which are not sought to be
modified by this Bill, are concerned,
nothing can be done here.

Coming to the speeches and obser-
vations made here, I should say that
I have already explained that my
amendments 5 and 6 have been subs-
tituted. I said amendments Nos. 5 to
7; but really they are only amend-
ments 5 and 6 that have been subs-
tituted.

I would like to reply to one or two
points. I do not propose to reply to
those hon. Members who had some
reasonable doubts because we have
now come to some arrangement, It is
no use going about them now, That
would again open controversies which
it is my humble attempt to set at rest.
So, I will only reply to those obser-
vations which raised some sort of sus-
picion.

13.39 hrs.

[Mr. DepuTy-SPEARER in the Chairl

Hon. Members, Shri XKrishna Pal
Singh, Shri Kashi Ram Gupta and
Shrimati Renuka Ray raised objections
on the ground that good agricultural
lands are likely to be taken, I can
assure the House that my connection
with this Bill is a very direct and
vital connection and it is only with
reference to the land which is good
agricultural land. I am vitally con-
cerned about land being acquired for
industry and commerce and other
things, whether good agricultural land
can be acquired for those purposes. I
can assure the House that nothing
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would be done by Government to ac-
quire good agricultural land under
this. Every precaution was taken and
will be taken. Rules also will be made
to see that agricutural lands which are
capable of high agricultura] produc-
tion will not be taken unless it is ab-
solutely necessary and it has got to
be proved and demonstrated, These
occasions, I hope, will be rare.. (Inter-
ruptions.) I would not be interrupted.
Members would have enough time
when the clauses are taken up. I have
patiently listened to every one of them
when they were making their observa-
tions. As far back as March 1858 we
had enjoined this upon the State Gov-
ernments. In some cases there may
be no alternative land suitable for the
specific purpose for which the agricul-
tural land is being acquired. However
there may be other cases where such
a thing could be avoided; alternative
land which is not so valuable from the
agricultural point of view could be ac-
quired. We have said tha. .. will be
highly appreciated if the State Gov-
ernment intimated whether any pre-
cautions are taken to minimise the
acquisition of good agricultural land
for urban purposes. It was also sug-
gested that a representative of the
State Agricultural Department might
be associated with the selection of site
for non-agricultural purposes so that
agricultural needs may be kept in view
and wherever possible acquisition of
good agricultural lands and their con-
version for non-agricultural uses was
avoided. We have been following it.
The State representative of the Agri-
cultural department is generally asso-
ciated when the land is selected. Such
oceasions have been few and far bet-
ween. If an)thing is to be done in order
to strengthen this particular provision,
we shall make adequate rules to see
that agricultural land is not used for
non-agricultural purposes because it
will seriously affect agricultural pro-
duction. There were cases where lands
were acquired several years ago and
were still lying unused, For this the
other amendment was there, Rules
will be made so that it would not be
possible,
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Several Members said that com-
pensation given was not adequate and
therefore something should be done
about that., Many Members have not
seen the whole Act. This Act has
several parts and acquisition of land
is done under two parts under part II
and part VII. Under part II the State
Government can acquire land when-
ever they want and in that case the
compensation provision is not even
justiciable. In g recent case, after
one case was very much discussed
here, that is the judgment of the
Supreme Court, the State Government
of Punjab acquired a land for air
conditioning unit or something of
that description under part II. When
the appeal went to the Supreme Court,
the Court held it intra vires and held
that thers= was nothing wrong about
it because it was done under part IL
That is a different matter. Part VII
of this Act has been specifically intro-
duced in the law so that there should
be some restrictions so far as aequisi-
tion of land for companies is con-
cerned. So many things have got to
be done; so many terms have got to
be fulfilled. We  have now added
many more things so that ultimately
it will become as foolproof as it pos-
sibly could be.

The compensation that is going to
be given is market value plus fifteen
per cent as solatium. If the party is
not satisfled that this price is not all
right he can go to the court of law
and until the court judgment comes
the collector could not tix the price,
‘Therefore, sufficient safeguards have
been given. Market value of the land
is a commonly understood expression.
In big cities many peopie like that
Government should acguire the land.
I remember when I used to be the
Mavor of a big city where lands ussd
to be acquired and people will come
to me and tell me: for God's sake,
when our lands are to be acquired, let
Government acquire it instead of our
gelling them because there is g possi-
bility of our getting fifteen per cent
more than the market value........
(Interruption.) There are any num-
ber of cases. The hon. ladv Member
may nod her head as she likes but
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that is a fact because market values
in the city are a demonstrable thing.
It is not a village or a rural area....
(Interruptions). There is agricultural
land in Bombay in 42 villages. The
hon. Member should pay a visit to
Bombay to know that there are agri=
cultural lands in the city of Bombay
and they used to be sold. Therefore
market value is a known expression
that is, the value at which adjoining
lands or any lands are sold. Even if
there is a party going to buy the land
for a higher price, the market value
shall be determined by the  offer.
That is the reason for the °plus fifieen
per cent’.

Shri Tyagl: It is rarely done.

Shri 8. K. Patil: It is always done
under chapter VII. If it should be
further tightened and if there is any-
thing more which the hon. Members
want me to do, I do not mund. Some-
times it so happens that ihe  poor
agriculturist is brought in for discus-
sion for nothing because the  poor
agriculturist has mothing to do with
that land that is re-sold because long
time back some other man has got it
and perhaps the sponsors of the
amenaments equally dislike such
people, Whether it is A or B it is
the same thing. It will be a different
matter if the actual owner of the land
18 a real agriculturist himself. There
may be some cases in which that can
nappen and therefore this provision
has been made,

Having said that, I want to say one
thing. There are certain other real
difficulties in the original Act. In my
first speech I said that Government
intend to revise some of these and
if there are any amendments—there
seem to be quite a few amendinents—
which are not pertinent or irrelevant
to this particular Bill, we shall con-
sider them when the bigger legisla-
tion is taken and I intend to do that
not in a distant future.

1 think the hon. lady Member had
asked thg definition or it is perhaps
Shri Daji. It is given in the Com-
panies Act 1866, A private company
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[Shri S. K. Patil]

means a company which by its articles
restricts the right to transfer iis shares
...... It is a long definition and I can
refer them to this Act. So also a
public company means a  company
which is not a private company. Here
we have made ‘Government Com-
pany' and therefore that word ‘public
company’ has been omitted.

Shri Narendra Singh Mahida
(Anand): Sir, I would like to have
one clarification. That is in respect
of refinery near Baroda and in respect
of the acquisition by ghe Govern-
ment, land which has been yielding an
annual excise revenue to the extent
of a crore of rupees. The land reve-
nue is to the extent of Rs. 25 lakhs
per annum. It involves nine villages.

Mr. Deputy-Speaker: What is vour
question?

Shri Narendra Singh Mahida: My
question is: what is the policy of
the Government. The Minister has
stated that it is not the policy of the
Government to acquire lands, nor-
mally, from cultivators. These are
among the best lands in Gujarat and
we are losing a land revenue of
Rs. 1,25,000 per annum. The tull
compensation that will have to  be

paid would come to Rs. 25 crores to
Rs. 30 crores.

Shri 8. K. Patil: Who is going to
acquire it?

Mr. Deputy-Speaker: It does not

deal with the general question; it™ ==

deals with individuals.

Shri P. R. Patel (Patan): T want to
have one clarification from the hon.
Minister. 1 would like to know from
the hon. Minister one point regarding
one acquisition that is being dome in

Udyognagar by the Gujarat Govern-
ment.

Mr. Deputy-Speaker: That has
nothing to do with the Bill. We are
dealing with general principles and
not with individual cases. He inay
table a separate question if he wants.
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Shri C. K. Bhattacharyya (Raiganj):
I want to put a=e guestion to the hon.
Minister.

Mr. Deputy-Speaker: This cannot be
converted into a Question Hour. When
we come to the clauses, you may have
vour doubt cleared.

Shri C. K. Bhattacharyya: My ques-
tion does not relate to clauses, but
to tne Statement of Objects and Rea-
sons. It is said in the Statement nf
Objects and Reasons that some State
Governments have expressed their
apprehension at the judgment of the
Supreme Court. 1 am interested in
knowing what these State Govern=
ments are which have expressea ap-
prehension at the judgmeat.

Shri S. K. Patil: It would be repet:-
tion if I mention them. All of them
have expressed it. I had given the
names when I spoke last.

Shri Hari Vishnu Kamath: Sir, be-
fore the House proceeds to take up
the voting, I wish to raise a point ot
order. I want to know  whether
amendment Nos. 3, 44 and 45—

Mr. Deputy-Speaker: When we come
to the clauses and the amendmecnts
thereto, the hon. Member may raise
his point.” (Interruptions). Now, 1T
shal put amendment No. 20 of Shri
R. Barua to the vote. The question is:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 30th November,
1962."  (20)

The motion was negatived.

Mr. Deputy-Speaker: Amendment
No. 20 is the same as amendment No.
1. That is disposed of. Now, I shall
put amendment No. 32 to the vote
The question 1s:

“That the Bill be referred o a
Select Committee consisting of
Dr. M. S. Aney, Shri Ramachandra
Vithal Bade, Shri S. M. Banerjee,
Shri Shree Narayan Das, Shri
Surendranath Dwivedy, Shri Ajit
Prasad Jain, Shrimati Subhadra
Joshi, Shri T. T. Krishnamachari,
Shri Inder J. Malhotra, Shri Harish
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Chandra Mathur, Shri R. R.
Morarka. Shrimati Sharda Muker-
jee, Shri S. K. Patil, Shri Indulai
Kanaiyalal Yajnik and Shri
Homi F. Daji with instructionz to
report by the first day of the
next session.” (32)

Those who are in  favour of the
motion will please say “Ayc™.

Some Hon. Members: Ave.

Mr. Deputy-Speaker: Those who are
against the motion will please say
lan.l’

Some Hon. Members: No.

Mr. Deputy-Speaker: The Noes have
it.

Shrimati Renu Chakravartty: The
Ayes have it.

Spri Tyagi: I  want to have one
clarification. Are those amendments
taken to have been moved? The hon.
Members have not formaily wouved
them.

Shri Daji: 1 had already moved my
amendment and I had spoken the
other day.

Mr. Deputy-Speaker: Those who
are against the motion will please
stand in their seats.

Shri Hari Vishnu Eamath: The first
stage is, you will have to sece that
the lobbies are cleared. At the next
stage, you may ask the Members to
stand in their seats. Rule 367 is very
clear on this point. It is only &t the
second stage that you may ask the
Members to stand in their seats.

Shri 5. M. Baneriee: It is now 1.50.
The vote may be taken at 2.30.

Mr. Deputy-Speaker: Then we will
have to adjourn the House till 2.30,
because we cannot take the motion
for consideration to the voting stage
pefore this amendment is disposed of.

Shri §. M. Banerjee: We are help-
1ess in the matter.
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Mr. Deputy-Speaker: Is it the
pleasure of the House that we should
adjourn now?

Shri Hari Vishnu Kamath: Yes; till
2-30. You have established a conven-
tion yourself.

Mr. Deputy-Speaker: The conven-
tion is that only when there is ne
quorum we adjourn,

Shrimati Renu Chakravartty: We
have been here since the past 12
vears and we have followed this cun-
vention, namely, between 1 and 2.30
there will be no voting.

Shri 8. K. Patil: While 1 am not
disputing the right of Members, I
would like to make one puint clear.
When I said the other dav that we
should consider the Bill after three
or four days, I had made it abundant-
lv clear that I was not going to accept
the motion for eliciting public opinion
and the motion for reference to the
Select Committee. I said 1 woula
wait for three or four gavs. It was
understood, I think, that these amena-
ments were not to be moved.

Shrimati Renu Chakravartty: No,
no. They have been moved.

Shri S, K. Patil: If they have been
moved, surely, no division should be
claimed. No division should be sought
on the operative part of it.

Shri Hari Vishnu Kamath: The Min-
ister cannot stand in our way. From
what he said, that may be a private
understanding or arrangement.

Mr, Depuiy-Speaker: So, the con-
vention is not to take the vote bet-
ween 1 and 2.30?7

Some Hon. Members: Yes, yes.

Mr., Deputy-Speaker: The House
shall stand adjourned till 2.30.

1355 hrs.

The Lok Sabha then adjourned till
Half Past Two of the Clock.
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The Lok Sabha reassembled at Half
Past Two of the Clock.

[Mr, Depury-SpEARER in the Chair]

Mr, Deputy-Speaker: The question
is:

“That the Bill be referred to a
Select Committee consisting of Dr.
M. S. Aney, Shri Ramchandra
Vithal Bade, Shri S. M. Banerjee,
Shri Shree Narayan Das, Shri
Surendranath Dwivedy, Shri Ajit
Prasad Jain, Shrimati Subhadra
Joshi, Shri T. T. Krishnamachari,
Shri Inder J. Malhotra, Shri Harish
Chandra Mathur, Shri R. R.
Morarka, Shrimati Sharda Muker-
jee, Shri 5. K. gatil, Shri Indulal
Kanaiyalal Yajnik, and Shri Homi
F. Daji with instructions to report
by the first day of the next session.”
(32)

Those who are in favour may please
say ‘Aye’.

Some Hon. Members: Aye.

Mr. Deputy-Speaker: Those who are
against may please say ‘No'

Some Hon., Members: No.

Mr, Deputy-Speaker: The ‘Noes'
have it.

Some Hon, Members: The ‘Ayes’
have it.

Mr. Deputy-Speaker: Those in fav-
our of the amendment will please
stand in their seats.

Shri Daji: Let there be division.
Shrimati Renu Chakravartty: Divi-
Eion.

Mr, Deputy-Speaker: All right, Divi-
sion. Let the lobbies be cleared.

Shri Indrajit Gupta (Calcutta South
West): Sir, in the Central Hall the
bell is not being heard.

Mr. Deputy-Speaker: Members are
coming in.

Shri Mohammad Elias
The bell is not ringing.

(Howrah):
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Mr, Deputy-Speaker: I am told the
bell is not ringing. Hon. Members
can bring their friends,

Shri Hari Vishnu EKamath: It will
take some time.

Mr. Deputy-Speaker: I will put the
question again to the House. The ques-
tion is:

“That the Bill be referred to a
Select Committee consisting of Dr,
M. S. Aney, Shri Ramchandra
Vithal Bade, Shri S, M. Banerjee,
Shri Shree Narayan Das, Shri
Surendranath Dwivedy, Shri Ajit
Prasad Jain, Shrimati Subhadra
Joshi, Shri T. T. Krishnamachari,
Shri Inder J. Malhotra, Shrj Harish
Chandra Mathur, Shri R. R
Morarka, Shrimati Sharda Muker.
jee, Shri S, K. Patil, Shri Indulal
Kanaiyalal Yajnik, and Shri Homi
F. Daji with instructions to report
by the first day of the next session.”
(32)

The Lok Sabha divided.
An Hon, Member: Many Members

were not ready.
st neam (wieer) &7 qarw ar
qr AfFE " A9 |
Mr, Deputy-Speaker: What is your
division number?
Shri Gulshan: 508.

Mr. Deputy-Speaker: You are for
‘Ayes’? All right,

Shri Brij Raj Singh (Bareilly):
Division No. 443. 1 am for ‘Ayes’.

Shri Biren Dutta (Tripura West):
Division No. 525. I am for ‘Ayes’.

Shri Sarkar Murmu (Balurghat):
Division No. 513. I am for ‘Ayes’.

Shri V. B, Gandhi (Bombay Central
South): Division Neo. 283. I am for
‘Noes'.

Shri M. Ismail (Manjeri): Divislon
No. 386. I am for ‘Ayes’.
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Shri Gaurl Shanker Eakkar (Fateh-
pur): Division No. 399. I am for
'Ay&s’_
Shri Muzaffar Husain (Moradabad):
Division No. 387. Iam for ‘Ayes’.

Shrimati Kamala Chaudhuri
(Hapur): Division No. 210. I am for
‘Noes'.
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Mr. Deputy-Speaker: I see, you have
voted wrongly. You are for ‘Noes’,
all right.

Dr. Gaitonde (Nominated—Goa,
Daman and Diu): Division No. 72, 1
am for Noes'

Shri Hanmanth Rao (Medak): Divi-
sion No. 87. 1 am for ‘Noes’

Mr. Deputy-Speaker: Mr. Sarkar
Murmu, you are for ‘Ayes', is it not?

Shri Sarkar Muormu: Yes, Sir.

Shri Tulshidas Jadhav (Nanded):
Division No. 232. ‘Noes'.
Mr. Deputy-Speaker: What have

you done?

ot Feelt T e : 7 A & frd
FrT FTAT ITZAT 4T AFHT T F wTEA

F fag T mm

Diuvision No. 7]

Banerjes, Shri S.M.

Berwa, (Kotah) Shri
Bhattacharya, Shri Dinen
Biren Dutta, Shri

Brij Rsj Singh, Shri

Buta Singh, Shri
Chakravartty, Shrimati Renuo
Chaudhuri, Shri Tridib Kumar
Daji, Shri

Dasarath  Deb, Shri
Dwivedy, Shri 5 d h

Mr, Deputy-Speaker: It has been

properly recorded, I am told.

Shri Sarkar Murmu: The light 1is

AYES

Gulshan, Shri

Gupts, Shri Indrajit
Ismnil, Shri M.

Jha, Shri M.

Kamath, Shri Hari Vishou
Karjee, Shri

Kunhan, Shri P,

Mauhato, Shri Bhajshari
Muhids, Shri Narendra Singh
Marandi, Shri

Murmu, Shri Sarker

Elias, Shri Mobmmad
Gauri Shanker, Shri

Abdul Wahid, Shri

Alva, Shrl A S,

Aney, Dr. M. S,

Azad, Shri Bhagwat Jha
Baiipa, Shri

Basomatari, Shri

Baswant, Shri

Bhatkar, Shri

Bhattacharya, Shri C. K,
Bhawani, Shri Lakhmay
Bist, Shri J. B. S.

Brij Raj Singh (Kotah), Shri
Chandrasekhar, Shrimati
Chattar Singh Shri
Chaudhuri, Shrimati Kamals

Husain, Shri
Mueir, Shri N, Srecksntan
Parnayak, Srhi Kisan

NOES

Chettisr, Shri Ramanathan
Dafle, Shri

Daljit Singh, Shri
Das, Shri B. K.

Das, Shri S. B.

Dassppa, Shri

Datar, Shri

Desai, Shri Morarji
Deshmukh, Dr. P. S.
Deshmukh, Shri B. D.
Deshpande, Shri
Dhuleshwar Meena, Shri
Dighe, Shri

Dube, Shri Mulchand
Dwivedi Shri M. L

here but it is not recorded, Sir.

Mr. Deputy-Speaker, Yes, it is re.

corded.

[ 14:37 hrs.

Pillai, Shri MNataraja
Rameshwaranand, Shri
Reddy, Shri Eswara
Shastri, Shri Prakash Vir
Singh, Shri B, J.

Soy, Shri H. C.

Tan Singh, Shri

Utiya, Shri

Vimals Devi, Shrimati
Vishram Prasad, Shri
Warior, Shri

Yadav, Shri Ram Sewak
Yajoik, Shri

Gaitonde, Dr.
Gandhi, Shri V. B,
Gangs Devi, Shrimati
Ghosk, Shri N. R.
Gupta, Shri Ram Ratan
Hansda, Shri Subedh
Haq, Shri M. M.
Jadbev, Shri M. L.
Jadhav, Shri Tulshides
Jamunadevi, Shrimati
Jehde, Shri
Joshi, Shrimati Subhadre
Kamble, Shri

ruman, Shri
Kedarla, Sktf C. M.
Kindar Lal, Shri
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Kisan Veer, Shri Patil,
Kripa Shankzr, §

Kureel, Shri B. N.
Lakshmikanthamma, Shrimati
Laskar, Shri N. R.

Laxmi Bai, Shrimati

Laxmi Das, Shri

Raa,

Shri J.
Fatil, Shri 5. K.
Paratap Singh. Shri
Kaghunath Singh, Shri
Slei C. R.
Ram Scwak, Shri
Ram Subhag Singh, Dr
Ram Swarup, Shri
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Sheo NMarsin, Shri
Shinde, Shri
Shree Narayan Das, Shri
Shukla, Shri Vidya Charan
Siddiah, Shri
Sidheshwar Prasad, Shri
Singh, Shri R.P.
Singh Shri S, T.
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Mahtab, Shri

Milaviya, Shri K.D. Ramaswamy, Shri V., K Sinha, Shri Satya MNaraysn
Milhotra, Shri Inder J. Rananjai Singh, Shri Sinha, Shrimati Ramdulari
Mandal, Dr. Rane, Shri Sonavane, Shri

Mandal, Shri Yamuns Prasd Rangs Rao, Shri Subramanyam, Shri T.
Mantri, Shri Rao, Shri K. L. Sumat Prasad, Shri
Maruthiah, Shri Rao, Shri Hanmath Surya Prasad, Shri
Masuriya Din, Shri Rao, Shri Jagnatha Swamy, Shri M. P.

Mathur, Shri Harish Chandra
Mehrotra, Shri B. B
Mishra, Shri Bibhuti

Rao, Shri E. Madhusudan
Rao, Shri Muthyal

Rao, Shri Rameshwar
Rattan Lal, Shri

Swaran Singh, Shri
Tahir, Shri Mohammad
Thimmaiah, Shri

Mohanty, Shri G. ; Tiwary, Shri K. N
Mohsin, Shri Ray, Shrimati Renuka Tiwary, Shri R.
Moraka, Shri Reddiar, Shri Tyagi, Shri
More, Shri K. L. Reddy, Shri K. C. Uikey, Shri
More, Shri 5. §. Roy, Shri Bishwanath Valvi, Shri

Mukherjee, Shrimati Sharda
Munzni, Shri David
Muthia, Shri

Naidu, Shri V. G.
Naik, Shri D. J.

Samanta,

Maik, Shri Maheswar Sarma, Shri A. T.
Nesamony, Shri Satyabhama Devi, Shrimati
Pandey, Shri R, S, ghtyanarayans, Shri
Pandey, Shri Vishwa Nath Sen, Shri A, K.

Pant, Shri K. C. Sen, P. G.
Patel, Shri M. N.
Patel, Shri P. R.
Mr, Deputy-Speaker; The result of
the division is:
Ayes 40; Noes 150.
The motion was negatived.

I'Mr. Deputy-Speaker: The gquestion
is:

“That the Bill further to amend
the Land Acquisition Act, 1894 and
to validate certain acquisitions under
that Act, be taken into considera-
tion.”

The motion was adopted.

Mr. Deputy-Speaker: We shall now
take up the clause-by-clause con-
sideration of the Bill,

Clause 2 —(Amendment of section
40).

Shri S, K. Patil: I am moving
amendments Nos. 4 and 42.

Mr. Deputy-Speaker: What about
amendment No. 57

Sadhu Ram, Shri
Saha, Dr. 5. K.
Sahu, Shri Rameshwar
Shri 5. C.
Saraf, Shri Sham La]

Shah, Shri Manabendra
Sahastri, Shri Lal Bhadur

Varma Shri M. L
Varma Shri Ravindra]
Veerappa, Shri
Venkatasubbaiah, Shri 4
Verma , Shri K. K.
Vidyalankar, Shri A, N,
Vayas, Shri Radhelal
Wadiwa, Shri

Wasnik, Shri Balkrishna

Yadav, Shri Ram H:rak
Yadava, Shri B, P,

Shri 8. K, Patil: I am not moving
that.

Shri S. M, Banerjee: ] am moving
amendment No. 47.

Shri Hari Vishnu Kamath: I
moving amendments Nos. 24, 25,
36 and 37.

Shrimati Renu Chakravarity: I am
moving amendment No, 46.

Shri H. C. Soy (Singbhum): I move
amendment No. 35.

am
26,

Shri Daji: I am moving amendment
No. 46.

Shri K. L. More (Hatakanangle): I
am moving amendments Nos. 23 and
27,

Mr. Deputy-Speaker: Amendment
No. 27 is not for clause 2.

Shri Tyagi: I am moving amend-
mont No. 41.
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Shri Tridib Kumar Chauhuri (Ber-
hampur): 1 am moving amendment
No. 31

Mr. Deputy-Speaker: That is not for
clause 2,
Shri Jedhe (Baramati): 1 am mov-
ing amendment No. 9.
Shri S. K. Patil: I beg to move:
(i) Page 1, lines 5 and 6,—
for “Land Acquisition Act, 1894
(hereinafter referred to as
the principal Act)", sub-
stitute “principal Act” (4)
(ii) Page 1,—
for lines 8 to 12, ,gubstitute—
‘“(aa) that such acquisition is
needed for the construction
of some building or work
for a Company which is en-
gaged or is taking steps for
engaging itself in any in-
dustry or work which is in
the interests of the general
public; or’) (42)
Shri Tyagi: I beg to move:
(i) Page 1,—

for lines 8 to 12, substitute—

‘"{aa) that such acquition is
needed for the construction
of seme building or work
for a Company or a cor-
poration, wholly or par-
tially owned or controlled
by the State, or a Co-
operative Society registered
under the Co-operative So-
cieties Act, 1912, or under
any other law correspond-
ing to that Act for the time
being in force in any part
of India. or a duly register-
ed caritable society or trust,
engaged or to be engaged
in an industry or work
which is in the interests of
the general public; or".'
(41)

Page 1, line 9,—
Shri Jedhe: I beg to move:
after ‘for’ insert—

“a society registered under the
Societies Registration Act,

ment) Bill
1860 and a registeréd society
within the meaning of the
Co-operative Societies Act,
1912 or for” (9)

Shri Hari Vishnu Kamath: ] beg to

(i) Page 1, lines 10 and 11,—

for “an industry which is assen-

tial to the life of the com-
munity or is likely to pro-
mote the economic develop-

ment of the country” substi-
tute—

“any activity which is essential

to the life of the community
and is directly useful and
beneficial to the  general
public, or is designed to pro-
mote the economic develop-
ment of the country in ac-
cordance with the socialist
pattern” (24)

(ii) That in the amendment pro-
posed by Shri S. K. Patil, printed as
No. 5 in List No. 2 of Amendments,—

for “is otherwise in the interesis

of the general public” sub-
stitute—

“is directly useful and beneficial

to the general public”
(26)

Shri H. C, Soy: I beg t move:
Page 1, lines 10 and 11—
for "an industry which is essen-

tial to the life of the com-
munity or is likely to pro-
mote the economic develop-
ment of the country” sub-
stitute—

“any activity which is essential

to the life of the community
and is useful and beneficial
to the gemeral public and
not directly detrimental to
the well-being of the local
public directly affected by
such land acquisition, or is
designed to promote the
economic development of
the country in accordance
with  socialistic pattern”
(35)
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Shrimati Renu Chakravartty: I beg
to move:

Page 1, line 11,—
after “country” inserf—

“and the Company is owned by
the Central or State Gov-
ernment or is a Public Cor-
poration” (46)

Shrimati Renuka Ray: I beg to
move:

Page 1, line 12,—
for “or" substitute—

“provided a majority of shares
of such a Company are own-
ed by the State or it is in
the Co-operative Sector or”
(33)

Shri Hari Vishnu EKamath: I beg to
move:

(i) That in the amendment pro-
posed by Shri S. K. Patil,
printed as No. 5 in List No. 2
of Amendments,—

after “‘development of the coun=-
try” insert—

“in accordance with the socialist
pattern” (25)

(ii) That in the amendment pro-
posed by Shri S. K. Patil, printed as
No. 5 in List No. 2 of Amendments—

after “development of the coun-
iry"” insert “in consonance
with the socialist pattern”
(38)

(iii) That in the amendment pro-
posed by Shri S. K. Patil, printed as
No, 5 in List No. 2 of Amendments,—

for “is otherwise in the interests
of the general public” sub-
stitute—

“iz for a specific public purpose”
(37).

Shri K. L. More: I beg to move:

Page 1, lines 10 and 11,—

for “an industry which ig essen-
tia] to the life of the com-
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munity or s likely to pro-
mote the economic develop-
ment of the country” sub-
stitute-—

“any activity which is essential
to the life of the community
or is likely to promote the
economic development of
the country or is otherwise
in the interest of the mem-
bers of a co-operative hous-
ing society registered under
any law relating to co-
operative societies for the
time being in force in any
State or in the interest of
the general public”. (23)

Shri S. M. Banerjee: I beg to move:
Page 1,—
after line 12, insert—

“Provided that the land shall
not be acquired under this clause
unless the Government owns
more than fifty per cent. of the
shares in the Company and ade-
quate compensation equal to
market price plus twenty-flve per
cent thereon has been given to
the land.” (47T)

Sir, T am speaking on amendment
No. 47, which I have moved. I must
mention here that I am not basically
opposed to land being acquired, but
the question is under what conditions
it should be acquired. I have very
carefully gone through the wvarious
amendments moved by my hon. friend
Shri S, K. Patil. I am not stil] satls-
fied that the amendments are to the
satisfaction of this House. I am not
mentioning that these amendments do
not satisfy me, but I submit that I am
sure all Members either on this side
or that side of the House will not be
satisfled, because amendment No. 42
moved by the hon. Minister says:

“(aa) that such acquisition is
mneeded for the construction of some
building or work for a Company
which is engaged or is taking steps
for engaging itself in any industry
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or work which is in the interests of
the general public.”

The hon. Minister read out the defini-
tion of ‘company’— private company
or public company—according to the
definition given in the company law.
I submit that where any person is
having more than 100 shares, it car
be termed as a public limited com-
pany or a company which comes under
the definition of the particular amend-
ing Bill.

In my opinion, the old Act of 1894
should have been amended long ago.
While amending this Act, I submit
that we should show proper respect to
two Supreme Court judgments, one
delivered on 15th December, 1961 in
the case State of U.P. versus a parti-
cular gentleman and in another case
where the Punjab Government wanted
to acquire land. These two judgments,
in my opinion—I express my inability
in regard to legal matters—are not
conflicting or contradictory. In the
first place, I feel that this legisla-
tion was not at all necessary. But if
it was necessary, certain safeguards
should have been given,

The Minister said that when land is
acquired, they would be given ade-
quate compensation i.e, market value
plus 15 per cent or something like
that. What is the market price? So
far as Kanpur is concerned, I am
not opposed to the proprietor of that
particular firm which has been refer-
red to in the Supreme Court judg-
ment. I have got a telegram from the
villagers of Nauraiyakhera, in Kanpur
District. Nauraiyakhera actually
comes within the jurisdiction of the
Kanpur Corporation. There are also
certain areas which may not be with-
in the Corporation limits, but they
come under the definition of areas
continguous to the Corporation area.
The telegram reads thus:

“Nagarmahapalika acquiring agri-
cultural land. Kindly withhold
orders if unable payment of land be
glven at market value.”
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We have been told in this House
that every man has been paid the
market value. Unfortunately, the
market value has not been paid at all.
This particular piece of land in Nau-
raiyakhera, where this factory has
been constructed—I am not opposed
to this, but many other industrialists
are acquiring land; even Singh En-
gineering Works have acquired land—
this land of the small villagers, widows
etc., which is lying vacant, is being
acquired in various ways by the Nagar
Mahapalika with the help of the U.P.
Government. Unfortunately, this
land has become a sort of Somnath
Temple where all Mohammed Ghaznis
are coming and acquiring land with
the help of the U.P. Government and
giving a very scanty compensation,
What I feel is, unless the Government
has a share in the particular con-
cern it should not acquire land for it.
Further, I wish to say that the
Supreme Court has correctly pointed
out that this Government cannot be-
come the chief agent of acquiring land
for industrialists. If the industrialists
want land, let them negotiate. It
they do not negotiate and have a
settlement, the Government should
not go to their rescue.

Sir, T will conclude in another two
or three wminutes,

Mr. Deputy-Speaker: You have
spoken at length during the considera-
tion stage. I think any further re-
marks will not be necessary.

Shri S, M. Banerjee: With your per-
mission, Sir, I will have only two
minutes.

Mr. Deputy-Speaker: You have
already taken five minutes.

Shri Daji: We have got the whole
day, Sir, for this Bill

Shrimati Renn Chakravartty: The
Speaker said so.

Shri Hari Vishno Kamath: You were
not here at that time, I think.

Shri Daji: The time has been ex-
tended.
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Shri Hari Vishnu Kamath: If you
refer to the proceedings, Sir, it will
be clear.

Shri Tyagi: It is a matter where on
each clause we have to give full
thought.

Shri Harli Vishnu Kamath: Each
phrase of every clause,

Shri Daji: Each word.

Shri Hari Vishnu EKamath: We will
fight every inch and every millimetre.
(Interruption).

Mr. Deputy-Speaker: You should
try to conclude as early as possible,

Shrimati Renuka Ray: We do not
fight but we want to improve it.

Shrimati Renu Chakravartty: You
cannot improve it without fighting.

Shri S, M, Banerjee: Sir, there is
another case. I am sure copies of this
have been circulated to scme Mem-
bers of Parliament. Land was acquir-
ed from one Bishan Lal, son of Pt.
Chandu Lal. This is a typical case.
The land was acquired by the Delhi
Corporation or the D.D.A. or, I may
say, the Government or even a statu-
tory corporation for a particular work
concerning the Government, They
said that the Small Industries Ser-
vices Institute, New Delhi was to be
established here. But what happened?
About 2000 square yards of land was
acquired by Government, and  ulti-
mately this was sought to be given to
a private concern. This land was
sought to be given to a private con-
cern company known as Messrs, Ran-
baxy Laboratories (Private) Limited.

Shri Tyagi: This was in Delhi?

Shri S. M, Banerjee: This was in
Delhi. An injunction order is going
on, There will be a third judgment by
the Supreme Court and a Bill will
again be necessary.

Sir, my submission is only this, that
these things should be looked into.
Let us not rush with the whole thing.
When we could patiently wait, even
after the Supreme Court judgment
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which was passed in December 1961,

for the “lame duck” session, when we

could patiently wait for another 92
days. . . .

Mr. Deputy-Speaker: You have said
all this during the consideration
stage.

Shri S. M. Banerjee: Sir, my amend-
ment says that adequate compensa-
tion should be given (Interruption).
If the hon. Minister feels that this is
a two-fold one—one is that the Gov-
ernment should have shares and the
other is about compensation—and
this is not acceptable to him, I hope
the amendment '‘moved by my respect-
ed sister Shrimati Renuka Ray and
my hon. friend Shri Sinhasan Singh
should be accepted. This is a harmless
one. If Government want to pay ade-
quate compensation to those people, 1
do not know why it should be denied.

Then there is this question of vali-
dating. 1 am opposed to this. Suppos-
ing a land has been acquired for a
specific purpose, Government should
find other ways to see that that parti-
cular industry is not disturbed. To
validate right from the beginning,
with retrospective effect is some-
thing unimaginable. Sir, I could have
quoted many things. I could have
quoted from the Property Act and
other things—I have full facts with
me. Unfortunately, the time at my
disposal is less.

The Minister of State in the Minis-
try of Food and Agriculture (Dr, Ram
Subhag Singh): That concerns the
next clause.

Shri S. M. Banerjee: I will come to
that clause also. Sir, my amend-
ment is harmless. It does not stand
in the way of our industrial expan-
sion. I do not want any subversion
of our industrial policy resolution.
But we want that Government should
not act as an agent. That is all my
submission and I hope the hon. Min-
ister will accept my amendment.

Shri Hari Vishnu Kamath: Sir, I°
have moved amendments Nos. 24, 25,
26, 36 and 37.
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Mr, Deputy-Speaker: You have mov-
ed them. Let us have vour remarks
on them.

Shri Hari Vishno Kamath: You will
have them in plenty, Sir. I did not
take part in the consideration stage,
and so I shall crave your indulgence
if T take a little more time than you
would like me to.

Mr, Deputy-Speaker: Not more time

Shri Hari Vishno Kamath: There is
no time fixed for moving amendments.

Mr. DepntpSpuker Total time is
‘fixed.

Shri Hari Vishou Kamath: This will
‘be cantrary to practice, Sir, if even
at the stage of moving amendments
wyou block us. That way we will be-
come funchionless, defunct, here
{Interruptions).

Shrimati Renn Chakravartty: This
is one of the most obnoxious Bills
‘that we have.

Shri Hari Vishnu Kamath: The
Minister of State has today moved an
amendment, Amendment No. 42. 1
suppose that is a substitute amend-
ment for the amendment of his se-
nior colleague of an earlier date.

Dr, M. 5. Aney (Nagpur): You
wmust read out the amendment. Un-
*ess you read it, how are we to know?

‘Shri Hari Vishno
‘thought you had the list before you.

Mr. Deputy Speaker: Before you

read the amendment, [ would like
to tell you that your amendments
Mos. 25, 26, 36 and 37 are amend-
ments to Government amendment

No. 5 which the Government has not
moved. Therefore, those amendments
are out of order.

Shri Harl Vishnu Eamath: I am
surprised, They have given notice of
it Which of them survive now, Sir?

Mr. Deputy-Speaker: Amendments
‘Wos. 25, 26, 36 and 37 are out of or-
ader.

1661 (Ai) LS-T.

Eamath: 1T
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Shri Hari Vishnu Eamath: So, at
least two have survived the on-

slaught of the Treasury Benches,

Shrimati Renn Chakravartty: What
about 287

Shri Hari Vishnu Kamath: Ves, 1
would like to move, Sir, amend-
ment No. 28 also. So I have amend-
ments Nos. 24 and 28 (Interruplion).
It is the Minister who is responsible
for all this. He introduced the Bill,
more or less withdrew it and again
brought it back. They have created
all this mess, which we have got to
clear for them.

Now, the Minister of State has
sought to introduce a new amend-
ment as a substitute to the original
amendment of his senior colleague,
which says:

“that such acquisition is needed for
the construction of some building
or work for a company which is
engaged or is taking steps for en-

gaging itself. . . .”
Mark the words, Sir. The words
are: “is engaged or is taking steps
for engaging itself”. It is so very
indefinite and vague. It further
says:

“........ or is taking steps for
engagmg itself in any industry or
work which is in the interests of
the general public; or”.

The other day, when I raised a con-
stitutional objection at the considera-
tion stage I suggested that the words
used in article 31 of the Constitution
are “public purpose”. Clause 2 of
article 31, reads as follows:

“No property shal] be compul-
sorily acquired or requisitioned
save for a public purpose and save
by authoruy of a law which pro-
vides. .

Now, Sir, this “public purpose” is
to my mind neither synonymous nor
coterminous with “public interest”.
There what is sought to be introduc-
ed in the parent Act is that it satis-
fies the criterion of public interest so
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that it will be wvalid and will Dbe
constitutional. I have got very grave
doubts on this point and I hope the
Law Minister—I am sure since he
became the Law Minister he has not
forgotten the law—will throw ade-
quate light on this subject.

15 hra

Shri A. K. Sen: When I stand be-
fore the hon. Member I forget a
everything.

Shri Hari Vishnu Kamath: But now
you are sitting; not standing. You
are being seated now.

My amendments which have finally
survived are Nos. 24, 28 and 37. 1
will read out my amendment No. 24
because my hon. friend, the elder
statesman, Dr. Aney, requested me
to read it. It reads:

for “an industry which is essen-
tial to the life of the community
or is ltkely to promote the econo-
mic development of the country”
substitute—

“any activity which ig essential
to the life of the community and is
directly usefu] and beneficial to the
general public, or is designed to
promote the economic development
of the country in accordance with
the socialist pattern™’

The Supreme Court judgment, which
has been referred to in the Statement
of Objects and Reasons, has been
referred to in the House on the pre-
vious occassion; so, I wil not read it
out again. Here, therefore, I would
like to suggest to the Minister that
the amendment suggested by Dr.
Ram Subhag Singh, who, till some
time ago, was a very active member
of this side of the House, rather near
this side of the House, seeks practi-
cally to modify the Constitution,
to amend the Constitution. So, my
first objection is on the ground that
this cannot be done unless the Con-
stitution itself is amended for which
they have to bring a Bill to amend
article 31 of the Constitution. With-
out that this amendment should be
held to be out of order.
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I will briefly refer to one of the
aspects of the matter and then close.
In this judgment under reference,
the Supreme Court judgment, the
wise judges, the eminent judges of
the court, held that a land which is
acquired by a company. . . .

Shri A. K. Sen: Five judges held
it.

Shri Hari Vishno Kamath: I said
“wise and eminent judges”. I did not
say 5, 6 or 7. [ did not mention the
number. I am sorry, you have mis-
heard 'me. It is not my fault.

The Supreme Court held that
under the Land Acquisition Act, as
it stands, land can be acquired for
a company for a ‘public purpose’ or
for a purpose akin to such purpose.
It was held by the Supreme Court in
this case that the purpose must be
something like a hospital, reading
room, library or an educational in-
stitution open to the public. It must
be for a specific public purpose as
mentioned in the Statement of Ob-
jects and Reasons.

1 submit that the amendment mov-
ed by my hon. friend, Dr. Rame

Subhag Singh, does not comply
with the provisions of the Constitu-
tion and the meaning, the specific
meaning, the import, the signifi-

cance of the phrase “public purpose’™
as embodied in article 31. “public in-
terest” is something very much
vaguer or obscurar than what is meant
by “public purpose”. I would suggest,
therefore, that the amendment.
might be further amended, as fol-
lows:

for “in the interests of the general

public” substitute *“for a specific

public purpose”
so as to incorporate my amendment
No. 27 which, unfortunately, be-
cause of the tactics, wholly uncalled
for, of the senior Minister, could
not be moved today.

One word more and I have done.

Mr, M. S, Aney: If you say “a speci-
fle purpose”, suppose there are more
than one public purpose?
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Shri Hari Vishnu Kamath: So long
as at least one is there it does not
matter whether there are two or
three. It is pure arithmetic. @~ When
there are two, three or four one is
there,

The amendment moved by my hon.
friend, the Minister of State, reads as
follows:

“..which is engaged or s
taking steps for engaging itself
in any industry or work...."”

I do not know why the legal advisers
of the Food and Agriculture Ministry
have advised them to word it in this
manner. It is extremely vague.

Shrimati Renu Chakravartty: That
is why it has been so put.

Shri Hari Vishnu Kamath: That
should be the’r purpose; no doubt,
that should be the purpose of the
treasury benches. As huas been stated
by my hon. friend, Shrimati Renu
Chakravartty, just now, it has been
deliberately done. I hope that the
Law Minister, if he does participate
in the d'scussion at this stage, will at
least try to exonerate himself, This
Ministry, from this charrz that it was
not at his instance, and for Shri

Patil's convenience, that this has been

embodied in the amendment moved
by my hon. friend, Dr. Ram Subhag
S'ngh..

Shrimati Renu Chakravartty: My,
Deputy-Speaker, Sir, I find no words
really to oppose this Bill. It is the
most shock'ng, shameless and most
obnoxious Bill that we have ever dis-
cused in this House. I would not at all
have m'ndeq it if we have gone into
the entire Land Acquisiton Act of
1894 and had tried to make some
changes in it for the better, that is
in order to see that the poorer sections
of the people, the less wealthy sec-
tions of the people really get a fair
deal in cases where Government-
controlled companies or public cor=-
porations try to get hold of land in
order to bu’'ld factories and other in-
dustries. As a matter of fact, when
we have seen the way in which this
law has really functioned in the rural
areas, and even in areas round about
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cities, we have found that it is really
in the computation of the compensa-
tion, which my hon. friend, Shri
Banerjee has just now raised, that
needed amendment.  Actually, thi=
computation is done in various ways,
sometimes on the crop yield, some-
times on the land revenue etc. with
the result that the amount of money
that is paid for an acre of land does
not buy another acre of land of equal
quality. That is what is happening.

If we go into this deeply, we are
going to pay compensation to the
richer section, those who own more
than two or three acres of land, not
to the poor people, and that is where
I join issue with the Minister of Food
and Agriculture. He says he wants
to protect only those people who have
got very rich lands. A person in
Krishna district of Andhra Pradesh
owning three acres of land is really
a rich man. For him, the
Minister is prepared to see that
lands is not acquired. Buf in the
case of an Adivasi who is living in
Singhbhum. who is hardly scrap ng
some subsistence from his land, it can
be acquired because it is for a public
good, because the land is required by
Tatas, Birlas or somebody else. So,
we are not able to understand what
is meant by a “public good”, There-
fore, my view is that if he really
wanted to amend the Land Acquisi-
tion Act, he should have gone into all
these things. But, instead of doing
that, we are now being told that this
is being brought forward for a public
good, for the planned development, for
the industrialisation of the country, in
order to prevent land speculation and
so on. One friend was trying to tell
me “We want to stop land specula=-
tion; you have no idea how come
people buy land cheap, at very low
prices and then sell it at very high
rates, that is what we want to stop”.
If that had been the real intention, we
could have brought forward a Rill
for preventing speculation on land in
which case, we would have all wel-
comed and supported it. Why this
machinery of acquisit'on for that? As
a matter of fact, if some amendment
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had been brought forward to Part II
in order to see that no Government
acquires land under Part II without
payng proper compensation—under
Part II they can acquire land with-
out paying compensation, as the hon.
Minister has stated—we would have
supported it. But now there is
nothing tfo prevent the State from
acquiring a land even for a private in-
dividual under Part II. I will give
you one or two examples to show
how it has been done.

The hon, Min‘ster said in his speech
that for 68 years we have had no
difficulty and this law has actually
functioned so well. Actually, it has
functioned but who has heard the
voice of that poor Adivasi whose land
has been taken away by the riches in
the land?

As regards th's question of interests
of the general public in the amend-
ment which has been moved by my
hon. friend, Dr. Ram Subhag Singh, it
is a tragedy that I see the name of
Dr. Ram Subhag Singh being mixed
up with this amendment,

Dr. Ram Subhag Singh: Why? There
should not be any surprise.

Shrimati Renu Chakravartty: He is
the person whom in the past we saw
talking so often about the poor
peasant! I can understand Shri Patil
doing it because he is one who
always backs the capitalists. We know
it. But this comes in the name of Dr.
Ram Subhag Singh who always spoke
for the poor peasantry and who used
to jibe at us because we lived in the
urban area. Now Dr. Ram Subhag
Sngh has brought forward this
amendment saying that if the words
‘in the interest off the general
public' are ‘ncluded everything will
be covered.

What is happen'ng actually in the
interests of the general publie— 1
want to ask the hon. Minister—in the
case of an iron and steel company, like
the Ind'an Iron and Stee] Company,
which s owned by Martin Burns and
the richest in the land, like, Sir Biren
Mukerjee? They go and take over
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the land of the poor Adivasi, an iron
ore mine worker, who does not even
bave a minimum wage, in an area
called Gua which is in the same State
as my hon, friend, Dr. Ram Subhag
Singh, comes from. That poor Adi-
vasi has very little arable land and he
takes it over. For what purpose?
Because the burra sahibs want to have
a land in ground. For three years I
tried. I went to the Commissoner
for Scheduled Castes and Scheduled

Tribes. I wrote to the late Pandit
Pant, I d'd everything possible.
The Commissioner for Scheduled

Castes and Scheduled Tribes saw
with his own eves how the bulldozers
actually razed that village to the
ground,

Now, is it not in the interests of
the genera] public if it is argued that
here is this company which is pro-
ducing iron ore which is going to go
to the steel companies whieh are going
to produce steel which is the bas s for
our heavy industries and for the
economic development of our country?
Of course, it can be argued in that
manner.

Why is it that you are bring'ng for-
ward this thing? It is because just by
.5aying ‘in the interest of the gene-
ral public’ which is wvague you are
going to allow loopholes for the big-
gest in the land to go from the lowest
court right upto the Supreme Court
to fight this out and because you know
that the poor Adivasi will not, in any
case, be able to do that. He has not
been able to do that w'th the result
that today he has no 1land. That is
why we are totally opposed to amend-
ment No. 42 being brought forward,

I know that Shri S, K. Patil 's a
very determineq person and he has
been able to win over a large section
of friends who wery rightly opposed
this and felt that there was someth'ng
very wrong being done. He told me
yesterday with great bravado, ‘“You
have come too late; everyone else has
succumbed.” I say they may have
succumbed but the people outs'de
have voted into power Shri Ranga to
this very House defeating the powers
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that be today and, if you are going
to allow the capitalists with these
concessions that is what is going to
happen again tomorow. That is why
with the strongest wordswhich I can
utilise and with very great feeling I
say that by bringing in this Bill you
are not improving what we should
have improved. We are not really
going to stop land speculation at all. If
there wag any attempt at stopping
land speculation, I would be one with
you. I would even go to that extent
though. I do not like that. But in the
case of the private sector we should
not permit it In the case of the
public sector let us allow it because
in the ase of the public sector we
do not put forward the philosophy
which Shri S. K. Patil has of free
profit.

Shri Narendra Singh Mahida: You
helped them against Shri Ranga's
election,

Shrimati Renu Chakravartty:
Because we say that you are worse,
We do not want you to come here in
greater number. That is why we are
supporting their policy. We are ask-
ing them to wake up before it is too
late and before they are submerged
in the pholosophy of Swatantra Party.
That is why we supported them
against you.

But I only say that actually there
is much which should have been done
by bringing forward a new amend-
ment to the origina] Act. Actually,
what,is the Government doing? In my
State, do you now, what actually has
happened? You have now actually
said that the land of c¢o-operative
societies may not be taken over, But
I can give you the example—here it
is the case of the public sector— of the
Bandal therma] power station where
we have acquired 155 acres of land
belonging to the Trlveni Trifasali
Co-operative Society which won the
Dr. B. C. Rov Shield for the best pro-
duce. The price computed for that
land was Rs. 1,000 per acre This is
the amount of compensation, but the
District Magistrate told them once in
private that actually it should have
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been Rs., 3,000 per bigha because it is
three-crop land. It produces three
crops. Therefore when we are pre-
pared to allow the Government to
acquire land for those who do not put
forwarg the philosophy of free enter-
prise, that is, the public sector. In
the new amendment are told that only
private companies will be exempted
but public limited companies will comne
within the purview of this Act.
Shri Ram Rattan Gupta is correct. I
do not know whether he is big or the
biggest, but the biggest industrialists
and the biggest monopolists will escdpe
because they are not “private limited
companies”. So. I say, let there be
some logic. If the private sector wants
that there should be free enterprise,
let it be free enterprise all
the way, for the small landowner
as well as for those whose pro-
fits the Goernment is not permitted to
control and to know their cost of
production. If that is done, that would
be fair, Therefore I completely op-
pose this amendment, that is, amend-
ment No. 42, As a matter of fact, I
totally oppose this whole Bill.

Shrimati Renuka Ray: Mr. Deputy-
Speaker, Sir, I have moved an amend-
ment to this clause which says that
companies in which the State has
majority of shares as also cooperative
societies should be included in it, I
did this because I felt that it would
be the quickest and the best way of
getting over the fact that Govern-
ment might, on some occasion, be
acting as a land agent for a private
company as suggested by the judg-
ment of the Supreme Court.

I realise that we have a mixed
economy and it may be ngcessary on
some rare occasions to help companies
selected by the Government in getting
land. But there must be some very ade-
quate checks alse. The amendment
moved by hon. friend, Dr. Ram
Subhag Singh is certainly some im-
provement over the original amend-
ing clause in the Bill. Nevertheless,
there is one peint to which 1 would
like to draw the atention of the hon.
Minister.
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I must say here that the hon.
Min'ster has shown that he does take
into consideration, to some extent, the
feelings in this House. He did dis-
cuss this matter with all parties and
to some extent some improvements
have been made. It is because he has
been accommodating that I will still
request him, at this late hour, to bring
in the words ‘public purpose’ in place
of ‘in the interests of the general
public’,  Shri Patil has quite rightly
said that in clause 19 (f) the words
#ntorests of the general public’ are
included—that is the clause allowing
private property. But in clause 31
which is quite a different clause—it
is the clause through which compen-
sation is pa'd and for certain pur-
poses you can acquire land also—the
words ‘public purpose’ are used and
not the words ‘interest of the general
public’. Therefore I would request
him even now to use the words
‘public purpose’ in place of the words
‘interests of the general public’ If
that is done, that in itself will be
somewhat of a safeguard.

We must realise that while on some
occasions it may be necessary for the
Government, when it is not able to do
something in the public sector which
is essential, to ask some private firm
to do that work for them. Surely
that cannot he so in the case of textile
machinesry and things like that. It
could only be in regard to major and
key industuries where Government
are unable to expand rapidly in the
public sector. While we may leave
it to the private sector freely to put
up factories for textile machinery and
the like, surely, it is not for Govern.
ment to «go to their help to acquire
the land. Why can they not acquire
the land in the usual manner and buy
it in the open market without any
help or any particular assistance from
Government?

As it is, in the case of public
sector companies or public sector
projects—and some of them are very
vital projects—such as the Farrakka
barrage or other big irrigation pro-
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iects, we do have to take over the
lands belonging to some agricultur-
ists, who may be very poor persons.
When we take over those lands, do
we have adegauate safeguards that
compensation wil] be paid in proper
time? I know from personal experi-
ence what has been done in my own
constituency, when the railway line
was built there, The compensation
in some cases,is still pending in that
connection.  This tock place about
two or three years ago. Agan, where
the Farrakka barrage is being cons-
tructed, the people are natrally very
worried and anxious, because it 1s
just across the river. They also want
to know if compensation will be paid
in time. I have brought up this point
merely to show even where acquisi-
tion is made for public sector com-
panies or some very essential public
sector projects, we must be very care-
ful and very vigilant, and when we
take the land, we must see to it that
the persons whose lands are taken
away from them are not made
refugees. It is our duty to see to it,
ang it is Government's duty to see to
it that they are not made refugees.

Even where land is acquired for
private compan'es, that should be very
rarely done, and it shouli be done
only for some very definite public
purpose,

I have decided not to move my
amendment to this clause nmot only
because there is improvement on the
present clause, but I hope my further
suggestion will be accepted. 1 hope
that the rules that will be framed by
the Central Government will be laid
on the Table of the House, and we
shal] be in a position to suggest
amendments. to the rules when they
are so laid. So, ¥ the Bill, along
w'th Dr, Ram Subhag Singh's amend-
ment is accepted, then it will be
possible to have adequate safeguards.
and therefore, it is not necessary to
use as Shrimati Renu Chakravartty
has done, invectives and adjectives
such as “obnoxious”. I was rather
surprised to hear her say that she
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supported the election of Shri Ranga,
but, of course, she qualified it later
by saying that she was opposed to
the policy of his party.

Shrimati Renu Chakravartty: The
mad woman is thinking that we sup-
ported Shri Ranga!

Shrimati Renuka Ray: There is
one other point also. I do not know
whether it is the creed of the com-
munists pot only to say that com-
pensation should be paid but to say
that larger amounts of compensa-
tion should be paid when land is ac-
quired by Government; and she also
said that even where land is acquired
by Government, not for the private
sector, not only the compensation
that is now given should be paid but
even more should be paid.

Shrimati Renu Chakravartty: Our
policy is that the smaller man or the
smaller peasant should be given much
more, For my hon. friend's edu-
cation, I may inform her of our
party’s policy.

Shrimati Renuka Ray: I do mot
know. 1 am always subject to cor-
rection by the hon. Member, But I
cannot understand whether, if this is
the policy, it is in line with the com-
munist creed, because we have been
told al] along that private property
should be taken over by the State
without compensation,

. Mr. Deputy-Speaker: Now, Shri
Tyagi.

Shri A. K. Sen: [ wanted to ask
one thing. I thought that the hon.
‘Member Shrimati Renu Chakravartty
said ‘mad woman', May I ask her
whether she said so?

Shrimati Renu Chakravartty: Shall
1 say ‘insane’ ?

Shrimati Renuka Ray: I do not
know whether that is parliamentary.
Is that not unparliamentary?

Shrimati Renu Chakravartty: In

that case, I withdraw that expression,
and say Do not be insane’.
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Mr. Deputy-Speaker: Order, order.
Now, Shri Tyagi.

Shri Tyagi: The subject actually
circles round the two words used in
the Constitution, namely ‘public pur-
pose’. It is quite clear that the whole
controversy from beginning to end has
gone roungd the interpretation of these
two words. Let us, therefore, be quite
clear about what we are going to
enact today. My fears are, that the
Bill if it is passed along with the
amendments proposed today may again
perhaps have a bad fate when it goes
to the Supreme Court. Therefore,
the idea has not been well conceived
or duly considered from that angle.

But I talk with a sense of inferiority
and diffidence because I do not know
law and ] am dabbling in matters
which are highly legal. The Consti-
tution had gnacted, and that has been
repeated very often, that “no property
shall be compulsorily acquired or re-
gquisitioned save for a public purpose,
and save by authority of a law which
provides for compensation for the pro-
perties so acquired etc.”

So, there are only two saving pro-
visions. Ome is that the property is
essentially to be acquired for a public
purpose. There is no dispute about it.
The other is that it should be done by
authority of a law. And what is that
law? It is not a law for acquisition
of land, or the principles of Acquisi-
tion, but a Jaw which provides for due
compensation. That Jaw cannot be the
present legislation which we are enact-
ing. The term ‘law’' here means a law
which provides for compensation for
the property so acquired. This is the
requirement of the Constitution,

Then again, according to the terms
of the Constitution, the Land Acquisi-
tion Act of 1894 were also ultra vires,
had we provided further in the same
article of the Constitution in Clause 5,
that;

“Nothing in clause (2) shail
affect—

(a) the proyisions of any existing
law other than a law to which
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the provisions of clause (6)

apply......
The Land Acquisition Act of 1894 was
already existing. Therefore, that is
the only one law which could override
the interpretation of Article 31(2) of
the Constitution, After emphasising
the words ‘for a public purpose’, it is
mentioned in clause 5 that this Article
can only be read in the light of the
old or existing acquisition Acts. And
this Land Acquisition Act of 1894 was
the only one which was existing then.
Therefore, if we amend that Act now,
we shall Jose the balance again, I am
afraid, because this law. is the only
security before Government; the Cons-
titution had permitted only the inde-
pendence of the existing Act and no
other Act. So, if we amend the old
Act in any manner, that amendment
shall not be within the meaning of the
term ‘existing law’. Therefore, we
shall again take the risk of facing an
interpretation from the Supreme Court
or the other courts. Exemption was
given only for this existing Act.

Moreover, the preamble of the Acl
which we are amending also says:

“Whereas it is expedient to
amend the law for the acquisition
of land nkeded for public purpos=-
es and for companies and for
determining the amount of com-
pensation to be made on account
of such compensation, it is hereby
enacted: ....".

So, according to the preamble of the
Act also, the objecitve was to acquire
land only for ‘public purposes’. We
cannot therefore get over the term
‘public purposes’. That term is there
in the Constitution. That term is
there also in the Act. So, even if
you say ‘public interest' or ‘public
utility’ etc., all those safeguards will
not give you any safety valve. Again,
all those phrases will be tested on the
touchstone of the term ‘public pur-
poses’. That is what I would like to
submit,

The Law Commission also has re-
ported on this matter. I am afraid of
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Shri A. K. Sen when I am referring to
this, because he is an eminent lawyer
and knows law very well, and I am
only a layman. So, when I have to
talk to him, I have tried to find autho-
rities of some other eminent lawyers.
For instance, there is the report of the
Law Commission of India, where Mr.
Setalvad has signed it. At page 9, it
has been mentioned that:

“The determination that a pur-
pose is a public purpose is no long-
er a matter for the subjective
satisfaction of the appropriate
Government. ... The existence of a
purpose is a necessary condition
to the acquisition or requisition of
property....".

Further on, it is said:

“That the existence of a purpose
must be established objectively
has been settled by the decisions
of the Supreme Court in Bela
Banerjee’s case, and still holds
good.”.

This is what eminent lawyers of the
country say. So this cannot be get
over in any manner. Then they say:

“If the Land Acquisition Act,
1894, and other existing laws
are allowed to continue in
force without alteration, the pro-
vision in these Acts to the effect
that declaration by Government
that the land was required for
public purposes shall be conclu-
sive evidence. This cannot be
challenged. The position would,
however, be different if a consoli-
dating Act is now enacted. The
decision of the Government that
a land is needed for a public pur-
pose will not have the finality
which it would have had if Act I
of 1894 and the other Acts were
left untouched”,

Because you are bringing in new
amendments now, therefore you are
losing your old sanctions, the sanctions
which the Central and State Govern-
ments have been enjoying so far be-
causg this Act had not been amended.
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1t is the opinion of the Law Com-
mission that you lose that ganction and
“the decision of Government will not
have that finality which it would have
had 1f Act I of 1894 and the other
Acts were left untouched.” I am glad
to speak in the interest of the smail
man. I think you are committing an
error, a blunder, in amending this,
because as it is it will useful to the
cultivator because it will not be pos-
sible to exercise so much freedom of
land acquisition as you have been
doing so far if you amend this Act.

15.32 hrs.

[Sart MuLcHanD Dusg in the Chair.]

Then there is the question of “public
purpose’. It will have to undergo the
test of ‘public purpose’. Article 31
says that no new law can be made in
contravention thereof. According to
article 35, the new law cannot be in
contravention of this article; only the
old laws will hold good. That is
quite clear. Then article 141 says
that the decision on law of the Sup-
reme Court is binding on all courts.
It is difficult to get round the deci-
sions of the Supreme Court. They
will remain final. Whatever you do,
the interpretation of the Supreme
Court shall be final.

Shri Hari Vishnu Kamath: For all
courts, not for the Governmnet,

Shri Tyagi: Government are sub-
ordinate to the courts in the matter
of interpretation of law.

Shrimati Renn Chakravartty: They
will bring forward another amend-
ment,

Shri Tyagi: Coming to the Supreme
Court rulings, in Babu Barkaya Tha-
kur vs State of Bombay (A.IR. 1960
S.C. 1203), the Court had clearly
laid down that the ‘purpose must be
something like a hospital, reading
room, library or an educational ins-
titution open to the public. These
are public purposes according to the
view of the Supreme Court. In Arora
vs State of UP, they say that ‘merely
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because a company is going to produce
something which is likely to be used
by the public does not justify acquisi-
uon of land for the company because
it is not a public purpose’. How snall
you get over that? So that it is not
possible to think that all the lacunae
will be regularised, I am afraid we
cannot do that by one stroke of the
pen,

Then take the question of sovereign
power. There is a ruling of the Sup-
reme Court there also. They say tnat
‘sovereign power to acquire property
compulsorily is a power to acquire it
only for public purpose. There is no
power in the sovereign to acquire
private property in order to give it to
private persons. Public purpose 1a a
content of the power itself’. This was
said by the Court in 1952

So my fear is that the Bill that
Government has brought in amending
the Act shall be challenged. It would
be challenged on these grounds and
then you will again have to face the
same musie,

Shri Hari Vishnu Kamath: Sweet
music.

Shri Tyagi: As my hon. friends
have already pointed out, there are
quite a number of spots here even In
Delhi which were acquired from per-
sons whp were going to start indus-
tries. They were acquired; they were
not given to those industries but given
to other industries at higher prices.
Is this justice? Such things are hap-
pening even in other States.

I am grateful to the hon, Minister,
for he has Jaid down a policy which
will sustain me. Otherwise, people
wil] be carried away by sentimental
speeches delivered by Communist
Members like my hon. friend, Shri-
mati Renu Chakravartty. I was simp-
ly carried away altogether because
she spoke out my sentiments, she
spoke out the sentiments, of the poor,
the sentiments of the people; therefore,
people will naturally recognise those
representatives why represent them-:
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really, truthfully. She has really
done a service to those people by
saying that. We have no business to
acquire property for private interests.
"Why should we do so? We say, mar-
ket price plus 15 per cent. If that
‘were actually the price calculated, let
any capitalist come to any town and
pay the market price plus 15 per cent,
Hundreds wil] come and give their
lands because there is no harm; they
are selling at a profit of 15 per cent.
If that calculation were there, people
“would not resent their lands being
sold. Why acquire them? Why do
you put these capitalist friends into a
loss by saying ‘market price plus 15
per cent?” ‘This is a penalty to those
capitalists wha are supporting you.
"Why do you want to force them to
pay market price plus 15 per cent?
Why not give them the freedom to
buy freely? They wil] pay market
‘price plus something or minus some-
‘thing for the commission agents.

Shri Hari Vishnu Eamath: It is a
‘new angle,

Shri Tyagi: In fact, that is better.
“They are moneyed people. Let the
poor man have the free market to sell
his land. What else has he? If he
needs money and wants to sell the
land, let him get a good price. I do
not think there is any harm in that.

Of course, we cannot do away with
acquisition for public purposes. We
need it. Therefore, we may be con-
tent with the amendment I have
‘moved. There are better amendments,
of course. I will change my position
as soon as those amendments come. I
have no objection to better wording.
"My amendment reads:

“that such acquisition is need-
ed for the construction of some
building or work for a company
or a corporation, wholly or par-
tially owned or controlled by the
State, or a co-operative society re-
gistered under the “Co-operative
‘Societies Act, 1912, or under any
other law corresponding to that
-Act for the time being in force in
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any part of India, or a duly
registered charitable society or
trust, engaged or to be gngaged ‘n
an indusiry of work which is in
the interests of the general pub-
lic...."”

1 can well understand the bringing in
of the word ‘interests’. If it is accep-
table to Government, that will be very
good. I am glad my hon. friend the
Minister has made an announcement
that in the rules he will incorporate
a provision that fertile lands will not
be acquired and no permistion will be
given for such acquisition. That is a
very good undertaking he has given.
I am thankful for this assurance to
the people at large.

Since the time we have started con-
sidering this Bill, people came to know
that I was supporting their ciquse and
[ have received a number of telegramg
saying that so many thousands of
acres of land have been acquired for
industries in Ahmedabad, Bombay and
other places. Now people will have
less fear after the announcement made
by the hon, Minister that the interests
of the rural population will be looked
after.

As regards ‘public purpose’, there is
a big list given by the Law Commis-
sion. It is not an exhaustive list
defining what a ‘public purpose’ should
be. I do not want to read the whole
of it but just a sample.

15.38 hrs.
[Mr., SPEAKER in the Chair]

“Provision of villate sites in dis-
tricts in which the appropriate
Government shall have declared
by notification in the offiical
gazette; provision of land for plan-
ned  dovelopment  from public
funds, and subsequent disposal
‘thereof in whole or in part by
lease assigned or outright sale
with the “object of securing fur-
ther development as planned”.

This is what the Law Commission have
recommended. Why not act upto it?
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“Provision of land for town or
rural planning under a law relat-
ing to such planning; provision of
land for carrying out any housing
schemes or health schemes spon-
sored by the Union Government
or any State Government or local
authority for clearing slum areas,
for relieving congestion, for hous-
ing the poor, landless, displaced
persons...."

There arg a number of details. I do
not want to go through each of them.
The considered view of the eminent
lawyers, experts in law, is that public
purpose would be like that. Allowing
a big man to start a factory for profit-
earning purposes is not a public
Purpose,

Again, a question arises. In this
latest case, the Supreme Court have
clearly laid down that “merely because
a company is going to produce some-
thing which is likely to be used by the
public, it is not a justification to ac-
quire the land for the company, be-
cause it is not a public purpose”. A
factory may produce textiles, the most
important thing, but according to the
judgment of the Supreme Court, this
is not a public purpose, because pub-
lic purpose means that it must be ap-
plied to the building that is made,
that must be for the public purpose,
or the work that is done, not the
produce or whatever comes out of
that factory that is used by the pub-
lic. That is not a public purpose
according to the verdict of the Sup-
reme Court.

In the matter of interpretations, I
am afraid Parliament is divested of
power. We cannot give interpreta-
tions. We can only enact laws, and
laws within the Constitution, we can-
not go beyond the Constitution. Im-
terpretation ultimately will have teo
be by the Supreme Court, and this Is
the interpretation of the Supreme
Court. Knowingly, with open eyes,
why are we going to go beyond these
interpretations? Ultimately again we
have to come to the very same point.
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The amendment of my hon, friend
Dr. Ram Subhag Singh says:

“Notwithstanding anything con-
tained in this Act, no land shall
be acquired under this Part for a
private company, which is not a
Government company.”

This is beyond the purview of the
present clause that we gre discussing.

Shri Hari Vishnu Kamath: It has
not been moved.

Shri Tyagi: Not moved. But this
is again something which I cannot
understand. People are accusing me
as a Member of the Party, they are
putting questions to me: how are you
supporting these capitalists, bigger
people?

Mr. Speaker: We are not concern-
ed with his membership of the party.
Here he can speak as a Member of
the House,

Shri Tyagi: I am sorry, but my
party affiliation has been so great that
sometimeg I betray it.

Shri Hari Vishnu Kamath: It can-
not be divorced.

Shri Tyagi: Now the question would
be, I feel, the question of supporting
the big man, the capitalist~ Among
the capitalists also, the smaller men
are chucked off. Suppose I want to
start a small factory in the public
interest for the production of medi-
cines or something else, whatever I'
think is in the interests of the publie,
my friend would not acquire land for
me, because I am a small man, I am
a private company, I am a firm or I
am even a co-operative society. It is
only those persons who have got big
public limited companies who shall
be benefited. Up til now everybody
could be benefited, but now we are
reformists, we have accommodated the
wishes of the people, and now the
smaller man shall not be accommodat-
ed. The smaller man will be deprived
of his land. It is all right. But the
smaller man will also not be accom-
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modated any longer. It is only the
bigger man, a man who can float a
public limited company who will be
accommodated according to the new
amendments my hon. friends have
givefi. If you are giving a benefit to
people who are coming into industry.
why unnecessarily deny it to the
small man? Give it to everybody. Or,
be frank, and say that according to
the principles of the socialist pattern,
all those concerns only which enjoy
a Government share or State share or
a share by municipal or co-operative
societies, will be accommodated; for
the rest, there is the open market,
they can go and buy. If they cannot
have it in Bombay, let them come to
my town. They can start a factory
there. Why should you stick to Bom-
bay alone?

With these words, I commend my
amendments.

st wgd fag (Tmaw) =T
qTE , i FHEHZ 7 91 1 T, IH A
Fr o fT wfeww dar F A g @ A
T IF AT OF & FA 9T T899 97 )
W A% T T FATAF &,

“That such acquisition is need-
ed for the construction of some

building. ... which is essential to
the life of the community”.

IO a7 ErET ¥ i fEwiy
TEY A7 T 9T W F7 AT 7@ G
qEW Ti FATH a TH (gEF T 41,

“or is likely to promote the eco-

nomic development of the coun-
try”.

IR =S ) a6 & @ & faere

graTsr 981 o FF qg awT AarsE ifae g1

g« fwa fafreet area 7 dvad 1 s7aee
¥ ¥ g argw foar | 98 Faeewa
# wr amgE wwr o @ A am,
g & wew g, afEw 9 wied
uq @mr @ g,
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it made the confusion more confound-
2d and the corruption more corrupt.
FEM fry fewr?  e=iR “oiaw
zir @rgs A% fr wgfady” &
o A g1 fad Ak g dme R’
s faegHe wrs fz g
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Fg o g T g i 1 fora w7 forx
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IATZ | FA G AT @H F N ARG
oX oY wEF @ § 3T F S wEA
T ¥ 1 T w AT ad Eem fr Ay
w0a gt grer A e, et
¥ S3T WY IFE ST |
9 &1 wrf AT 9@ wH R
Fex o {7 97 & fag a9 qqa9r
fear s 1 &% 9T 7 w71 7 =
F AT AT FO FifF W 2T
T FEAT A7 GRS FHA AT AT
w1 g0 FFATT G AHA | WL @I
9 T A qEE AT a=dr, A9<E §
"€ oft g, @TOEE WP =T "
" $F N1 WIT IF AT &7 AT A€
g o g7 &1 woer T & g oiAr
g, W1 qErd 9 ¥
T HIT g AT AL R |
T & @ oft J1EY § oS
wegT Fi Wl Afw gad & faw wdar
1 € &, A% 9 f1 9447 I ar
w7 ¥ &7 g faw & & F wwar 9%
T Fr AT fFw A i oTw
gl safgaesfr difar e &y &
faag wfas Fd @t 780 o1 TFAT
2, fomd wfes @& 7@ v qodt T
R fr s o e WET i ag 37 &
g ot w5 ¥ 1 I ave & a|i w
TgT WAL G FX A § 1 A w
= far mr & ) ARAEr FAW
ag efte &7 gy & fF uw fegmr &1
TIFT ATH T FT FE7T T T T
ar 2 ¥ gy & fAw A |®EAw
Tz grafafes e § o & st



4877 Land BHADRA 7, 1884 (SAKA) Acquisition (Amend- 4878

# o &Y 7o | e o @ & Sfew
i atw a1 feam 2, S fao
Fg ff 75 fFmm o1 w@r & 9N SOw
FAFT FHA F o @ g AR W
wrafri w1 41w @Wr g | e wataat
1 TAM T Tk qfemd e §
7RI T 9% " "ifew o4
fo w7 T a7 & fr gt o @=%
% 3 qg Agt w6 &, g% AW TRA &
T2 TGl g &, ¥’ & qeg FAaw
TR £ ST ThE Rt gl
®TF A gr EO T Aier agw FEET L,
THET FHA TH q@T 9T A vt fe
e &1 F7 fegumie g ¥ A 7=
FAT F FRTL FTEC G EMAT & | 48
AT FrE 9T AGY g W | e
T g o#1 fewrea 77 0 @i 8
ug 7 AT W g | mesfmg ¥ oY
FET P, 92 § @A F, GFI A
TETE &4 A9 47 [T | W
aar far @Y 7 wowt fafedt & fao
Fa F8 FA & fau fow @Fw, 7
gfer & o st frer i AT S
whe wrEd § § afedi @ qF o,
HIZL FEH I ITHT AATL EHTT27 |
w9 T W dfgefwre § Ty @M
A gimy ¥ T 3 T, wy w\i
T ¥ 9zq € €9 A9 gAwr e
F I | T F THA AT ST w17
T8 T T & o W w7 a §
ar A7 = T i o F §
wa aF Zre, faam mfe & S ST
O & W FEE a9 § 3 69w
¥ fAu F@r TEAEE 7 I oFEET
wT F 4 27 WL g 4 & A ww w5y
W @ 1 T WO qEgw 8
o &1 7 g AR fog & aw s
Lacilk |
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At the cost of the poor person
whose son is serving in Kashmir, at
the cost of a poor person who is work--
ing hard, at the cost of a poor person
who is starving. His land has been
taken and everything has been acquir--
ed.

T A ﬁﬁ'ﬁgmmg?:
Mz ¥ fEaw ww=m R o9 T
T &Y gXa 927 g A AlaT T m
& | Ot T AAST q5T AL G7T FAT
=ifed fomd se Wege & 57 |
oI STl & "w=T An T 9w fam
W EMR T F A wwfa dr g Wr g
WX WY § Ag 9 Fr ol An e
T AE A G AR aF Fa g
ERft gwT T TETET A §HA £
T AE WY ITF T9GE H T &
S AT A9 & A1 48 91 f i
e § 97 UF a7 gril oI 8
FETH & I g1 WA W I A
UF 42 %7 | TgEr FF qwh
¥ A A gq1, a3 A7 9w e
T IR AT A g1, WA AT IE A
gt | afz smoa ooy fE@ar @ s
Tw g, 32 fr| s w9 ST 9w
M wrafafes § #1 AT 2, W@
9T FT 9 W OGTAT | I AT
¥ 97 & "W eAE W OEY 5
wEt & fam of 79 FY, TAEN T
IHAT T dg@d T FL |

&t go Wo W7 WEHH WEIET . . .

fﬁ’
el

st g fag (FaAT) WS
R, a9t w2 dEw o fare
Aufrar g ar #
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" womw s - 0@ A 2 e
qd T 9t w g3 & awg e 0

st wm c grew faaar o #
Ffedez 7 21 @, TaFY 29T gU A QA
wrAg q3wr & fF oTrEw mmew
g |

\

Shri Hari Vishnu Kamath: The dis-
cussion on public undertakings has
‘been dropped and that much time has
‘been saved. So, the time for this can
‘be extended.

Shri Ram Ratam Gupta (Gonda):
If 1 am allowed 5 minutes, I am sure,
‘the discussion can be cut down very
much because most of the discussion
is proceeding on the basis of certain
facts which are far from the facts of
the situation,

Mr. Speaker: Shri Kamath says
that if he is allowed some time the
‘whole time can be saved.

Shri Hari Vishnu Kamath: No, Sir.
I said that the discussion on public
undertakings has been dropped and
the whole of that time has been sav-
#d; and so some more time can be
taken by this.

WEAH AERT | HEAAIT I qgT
geafax e | @iw o= fRae ¥
7 HYAT AT FACT FLF |

=Y go To WY : JZ T I ¢ F
“EH FTIA F1 g TATAT AT AT A HA
FITA &, TAH TR FTAT EWIT | WX
BATL AT T 79T 43 ¢ i e afeqs
T § FAT | Far 5 AWAT i
=1 oAt 731 6 78 A WA AT o
FIT, ST §T FIAZT ST HYT AT G2
uTY T FTH FW §, SAT T9A77
A% TAT F1§ G A ATAT AL T
qE WG AT AL § | A FB @iy S
3 g §, ¥ 999 QUK FTATE |
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A g7 FITT A2 I IATH T IAT
qr A7 FEgmr g A MY A v fF
BAR T A @A I% qwr qX AR
wrfaa g #1237 afas dam 9T
9 F| THT FY LT 20T 1 AT A
T T fawT® qIAAE T @ E,
AT faq sl 9T 9971 @ § 9ar 9%
gari dfaera & T #1 gergT @ @
2 a1 v %1 ge1 far wran {1 gwIT A9A
T H, faEre ¥ g &4 & gfear
(1) g A U AT m@gedr |
A=Y &7 Arq far & a7 & 9gw &Y a8
&HTT QT STfYT & SN F7 g e g
G ZeTAT o off 721 § | | 437 A
¢ i sawr Ffaferze 4% ferr 3
Iaxr Ffafaez w27 a #1% sraem
T F1AT F 21, OF T AL 70T 2 1
TELT 37 AT F1 & fF 99F Tafa A
1% 3T sqaear £ 97 | TAH 72 7T
faar mar & fr wifes @01 & qu 0w
Wig FF I 2 frmr sear . g o
¥ fod ga It &, s @191 A1 A
1 AT HATH T FAMT FGIF
FYA Y erfaat & frg &) & At
I FAYT B ST X F FF £ A1 A
IE T ATEe 37 ¥ wfaw gw 3w
w33 § 1 T AT I A FIOST 94T
T f I o= A A oF I
Y #1757 € qAn 37 anoy ) o
g # owg gede "ftw 2 ¥ awm
WX W TEE A9 U q1E AT IAEHT
mffe 7 oY, 5% fzama & gavar
% a7 1 a7 5 oA F W aedr § 0
™ T ¥ gAFar § 5 93 9 9wy
qTHE 7 avy TH @ s g oy faepw
T § AR S®HT a7 fgq | sfe
SEATT I FT AT HEHT qE ¥
ey St AnfEd o

/9 & arg grosRr g Ay S
wifed f g7 Fdfafades fre weme



4881 Land

I frar wr 3w 30 W AT wAbEA
d37 91, SHT UF He9T TTAT & | 549
Famr g f& a9 ast miAqt & =
fradr &fofra & FFara GFar o
Z A% fEIAT FORa7 3767 &S
A IH AT H zq frAAT g am £ )
97 £21 2 fF Fd4iq 3 & F09 A
EATT KA Fi 22097 AT AL SAH
W yEw FIa viY AT AN AF 2
ATTAY I H 28 o0 HfFAT w1 72
0qT W 5§ A9 v At Sfadry
w1 KSR ¥ TA0A AT AFTF 1 93 TA
ErEoT & § At & 740 gud diwarat
FITHT 1T A A0 FiA1 2 R o
% A7 ZH ST T4 T 73 F e
Fm ¥ fZoE & 97 39% 472 24 3947
FIE YT T2 47 §, 96T T T67 F A%
IAFT FaT AT EIFT §, TAET EH ¥3
qAT qET 2T £ 1 A it A T T
S Ay g, sAH Fif fepe an i A
g, ¥ di %% 7 qWA A4 § 5y
2AFT FrTAE 7 At fag uF, 9%
AT FHIT TZAT 72T & | FAIT 7 AT
F 317 o1 & 437 £, 3A%7 Gur ot 2
oo 917 @y g1 AT & | A0 TF Fiar
2 3 2ol ST EEAT F F AAHA F I9-
g7 2 Wi ¥ R oF W ST &
ZuT MAIfTF & & 9o qT 8 | ™
A FT ZA Fil F1 A7 J1&T HAATE |
wIHAT ¥ fopa &l #¥ 9= &1 T8
I @ F G wg SfEw a0 &
AATH F TATT, I FTH TC AT & TAF
g g7 27 fagr mmr § # SA
=7 § & At faar | g i 9w
a ®Far ¥ gaferes AaAge &1 F14
&7 ¥ 51X 99 921 T $TFAT QA &
oTaT & &1 § efear § =9 9y & 1 Adn
g g ¢ 91 9 A A A & aw
q 39t AgE wET A A Fagi ¥
:rsi X T § A I aETEr gt
EAL
1661 (Ai) LSD—S8.
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wafad 7 gvmea g & #05ma
¥ wigT ¥ g9 az 7 @19 fF ww qfwz
§=7 #17 2 Ffew 7z Fiwgar 7fed fd T2z
ar g1 73t 717 AT ATAE dew @@
BT | AR F FETATT 37 & qr7 7
ag sqazar A7 AT A1z d fr faw s
% faz stdra /) Frfr @ faAT & S
4 5aF am faa ot 99 & @y A
s3g=ar WY 8 1T 1A Tfad AT Ty
FATATS AT FHET AR | 2 0TF f2ear
24 % fRt 7 97 71 57 gfvrs anfaa
g1 1 39T waq #5107 a7 fawfo
g1

Shri Gajraj Singh Rao (Gurgaon):
Sir, I would submit that this enact-
ment has been brought against all
laws, against the Constitution and
against the interpretation of the law.
Even if this amendment is passed what
would be the effect? We can see the
ruling that is given. Only one point
was pressed that the provisions of
chapter VII were not applied, that the
enquiry was not held, ete. T will stress
only one point. If the other points
are again raised in the Supreme
Court and if this also is set aside,
what is the position? The UP. Gov-
ernment went out of the way: they
did things even when the writ was
pending. They tried to do something
like an enquiry under section 5(a) or
6(a).

Leaving out the point stressed by
Shri Tyagi, we shall now come to pub-
lic purpose; it is well-defined term in
the Constitution and it has been in=-
terpreted over and over again. Now,
there is the genera] interest of the
public. Now, different High Courts
may give different meanings and the
burden of the whole of it will be this.
The peasant proprietor, the small
landowner has to bear the litigation.
They are poor people and they can-
not go to the High Court or the Sup-
reme Court even if they sell all their
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property. Leaving aside the old en-
actment and the socialist pattern of
society, let us consider this. I can
Oniy say: '! ':Ii

“fae T Fw, foex a0

Mr. Speaker: Hon. Member may
resume his seat.  Apparently hon.
Member is not feeling well, If he
wants he may be helped, some hon.
Members may help him. I will allow
him to lie down. I am calling Shri K.
L. More.

Shri K. L. More: Sir, I have moved
amendment No, 23 which reads:

Page 1, lines 10 ang 11,

for “an industry which is essen-
tia] to the life of the community
or is likely to promote the eco-
nomic development of the coun-
try”, substitute—

Shri Daji: That has gone; that has
been withdrawn.

Shri K. L. More:

“any activity which is essential
to the life of the community or is
likely to promote the economic
development of the country or is
otherwise in the interest of the
members of a co-operative housing
society registered under any law
relating to co-operative societies
for the time being in force in any
State or in the interest of the
general public”,

An Hon. Member: That amendment
has been withdrawn.

Mr. Speaker: Shri Patil has with-
drawn his amendment. The hon.
Member says that he has his own
amendment.

Shri S. K. Patil: Co-operative societ-
ies are covered under the Bill; he is
under a wrong .impression.
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Shri A. K. Sen: It has now been de-
fined so as to cover co-operative
society also.

Shri K. L. More: In order to clarify
the position of the societies I have
moved this amendment. The discus-
sion shows that acquisition has to be
made for public purpose. I will in
this connection refer to saction (6).
“Subject to the provisions cf Part VII
of this Act, when the appropriate Gov-
ernment is satisfied after considering
the report made under section 54 *2)
...." ete. Now. the Bill has been
brought to save the position of the
companies, but if we see the whole
Act, we will find that the position with
regard to Chapter VII is not saved.
The company has to pay the compen-
sation. In the case of a public com-
pany, the compensation will have to be
paid to the public revenues or some
fund managed or controlled by some
authority, but in the case of a private
company, the company has wo pay the
compensation. If the company has to
pay the compensation. then that posi-
tion is not saved. Bv thjs Bill, the
position of the company is noi saved
or fettered in anyway, because it has
to pay compensation. and the rom-
panies have to conform to the con-
ditions laid down in Chanter VII. ‘That
means thev have to make an agree-
ment with the Government. They
have tn conform to other things also.
They have to show that the work is
indirectlv useful to the public and the
public will be entitled to use it for its
own benefit in accordance with the
terms of the agreement. So. many
hon. Members have blamed the Gov-
ernment for bringing this measure,
but they have not given gonod thought
to it

The Government is not going to im=-
prove the position of the company im
any way. Only, this measure will
bring some benefit. That is, if -the
purpose is widened. then, indirectly
at least, some company will be hene-
fited. But it will have to pay com-
pensation and will have to conform to
the agreement. The Government's
position with regard to the determin-
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ation of compensation or other condi-
tions has remained intact. In this way,
the measure will be a sort of fron
cage to bring in companies to  pay
more. Some hon. Members have ac-
cused the Government; I am not with
them. I want to say that the Supreme
Court has made the position very
clear with regard to co-operative soc-
ieties. The position has been very
clearlv laid down. Therefote, I will
not press my amendment.

Shri Ram Rattan Gupta: Mr. Speaker,
Sir. I am sorry that I was not present
during the discussion which was held
on this Bill on the 21st August. 1
understand that a lot of insinuations
was made, wrong facts were brought
before the House and that the facts
were misinterpreted to mislead the
action of the Government in bringing
forward this Bill. (Interruption).

Mr. Speaker: They can be misunder-
stood by him also.

Shri Sinhasan Singh (Gorakhpur):
This is insinuation, Sir. What the hon.
Member says is insinuation.

Shri Ram Ratan Gupta: Now, 1
would like to correct those impres-
sions. (Imterruptions).

Mr. Speaker: Order, order. This is
not fair., Ewvery hon. Member might
honestly construe according to his own
notion and understanding and then
give his sincere and honest opinions.
But. at the same time, points of view
can differ. Why should the hon,
Member say that hon. Members have
misunderstood or did something? He
might have held a different opinion.
It can also be true that what sne hon.
Member understands may be under-
stood differently by another hon.
Member.

Shri Ram Ratan Gupta: I shall now
endeavour to prove that position.

Mr. Speaker: I will not allow him to
do so. 1 will advise him to withdraw
those words if he still persists.

ment) Bill

Shri Ram Ratan Gupta: I dud not
mean any disrespect to anybody, and
if that was any disrespect 1 with-
draw.

Mr. Speaker: I would request him to
withdraw those words and then con-

tinue his speech.

Shri Ram Ratan Gupta: If you think
that they in anyway carry that iden,
I have no objection in withdiaving
them. But [ never made—and 1 did
not mean—any disrespectfu]l remark.
All that T wanted to say was this: that
the posotion or the fact that had ex-
1sted in Uttar Pradesh, which was res-
ponsible to bring about this Biil for
acquisition of land for the industries
there, has not been brought to the
notice of the House.

Mr. Speaker. That is all right. He
might bring those facts.

Shri Ram Ratan Gupta: Under
the law in Uttar Pradesh, no agricul-
tural land which is Boomidari land
can be sold by the agriculturist. That
is point No. 1 Point No. 2 is, that
land which is under kismi agriculture
cannot be sold for any other purpose
but for agriculture. These are very
important facts that must be taken
into consideration, in considering the
action which has been taken by the
Uttar Government in acquiring the
land for industries.

Shri Tyagi: Under what law pro-
hibited? (Interruptions).

Mr. Speaker: Order, order. 7Tt
the hon. Member proceed.

Shri Ram Ratam Gupta: Agricul-
tural land cannot be sold for any
other purpose.

Shri Tyagi: Under what law?

Shri Ram Ratam Gupta: Under the
agricultural law of Uttar Pradesh. The
third important fact which I want to
bring to the notice of the House is
this. In the area of the land in ques-
tion, for which the Supreme Courd
order has been passed, there, even
one week before, land could be ac=
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guired at the rate of Rs. 200 per biga.
Only four days ago, one of my own
concerns has acquired 40 bigas at the
rate of Rs. 200 per acre which is
350 per acre adjoining that wvery
area. As a matter of fact, if there was
freedom to purchase land directly
there, this land can be purchased at a
much lesser price because most of that
land was barren and it comprised
mostly of brick kilns. I am surprised
when my hon. friend Shri S. M.
Banerjee claims that he comes from
Kanpur and he enumerated the
case. ...

Shri S. M. Banerjee: Sir. I raise a
point of order. \

Shri Ram Ratan Gupta: Let me be
allowed to proceed. He has had two
occasions to speak,

Mr. Spefker: He says it is a point
of order, and so I must give him
preference.

Shri S. M. Banerjee: The hon.
Member also belongs to Kanpur. He
says, “my hon. friend Shri 5. M.
Banerjee claims that he comes from
Kanpur.,” Can he say so, Sir? He also
belongs to Kanpur but he fought from
Gonda and I fought from Kanpur and
got the highest number of votes.

Shri Ram Ratam Gupta: 1 do not
want to enter into personalities, but
the person who went to the Supreme
Court belongs to one of the industrial
concerns of Calcutta. Kanpur is a
very international place. Shri S. M.
Banerjee himself is a representative
from Kanpur and that indicates that
we do not bother about ihese things.
What I wanted to say is that actual-
Iy....

Shri Indrajit Gupta: Is he speak-
ing on any amendment? Let us know
on which amendment he is speaking.

Mr. Speaker: He can speak on
others amendments also.

Shri S. K. Patil: Why should he
be so jittery about it? He is speaking
on the clauses.
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Shri Ram Ratan Gupta: Shri S. M.
Banerjee knows that when this land
was acquired, two more pieces ot
land, one of 150 acres and another of
300 acres, were also acquired at the
same ‘time for other industries. He did
not make any reference to those cases.
Anyway, I will not go into the ques-
tion of personalities. I would go only
into the merits of the case or the
facts of the case. The other party
who actually filed the writ petition
was -invited by the Uttar Pradesh
Government continuously for three
months to sit down and settle the
question so that more land could be
given to him.

Mr. Speaker: I am very much
interested in all this history, bu: he
may refer to the clauses in question.

Shri Ram Ratan Gupta: All these
facts have been enumerated here
during the last discussion and there-
fore I wanted to make clear what the
actual facts are.

Mr. Speaker: Only the clauses are
being taken and therefors he should
be brief. He can say those things, and
I have allowed him to say them, be-
cause, as he said, nobody clse knew
them. But he must confine himself
to the clause before us.

Shri Ram Ratan Gupta: 1 will
come to that. Another thing which
I wanted to say is that some of our
hon. friends perhaps do not appreciate
the difficulties of the various Govern-
ments in acquiring land. I have been
the Mayor of the town for two wvears.
When our Prime Minister visiled that
place 10 years ago, he said, “I would
like to see that the slums are burnt”.
Since then, the Government and the
Corporation have been busy 1o get
these slums cleared, but because of
the liberal law of land acquisition, the
proceedings are delayed by the inter-
ested parties. The award of prices is
not given by the Government, but
by the judicial officer who is appoint-
ed and an appeal against the award
is allowed right up to the Supreme
Court. Therefore, to say that the
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right of the parties whose land fs
acquired is not fully safeguarded is in
fact not correct.

So far as the particular Act is con-
cerned, nobody wil] deny the fact that
the industrial development of India
since the last 30 years and muany tvpes
of public activities like construction of
schools and hospitals have all been
made possible due to this Act. No-
body will deny the fact that the ap-
plication of this Act has so far never
been a point of agitation by anybody
in this country. That clearly shows
that there is nothing fundamentally
wrong so far as this particuiar Act
is concerned.

This amending Bill has been
brought before the House mnot because
the Government wanted {o bring it
at this time. So far the courts have
held continuously that Government
are the final arbiter to determine the
necessity of aequisition. While gquot-
ing the Supreme Court ruling, the
hon. Members have conveniently
ignored the opinion of the dissenting
Judge. He did not agree with the
majority judgment. There can be
always two opinions in matters of
interpretation of law. So, that deci-
gsion cannot be made an exclusive
ground for attacking the Bill which
has been brought before the House.

So far as the UP. Government is
concerned, it was in 1955 when our
revered. ... (Interruptions). I think
it is the duty of those who know the
facts to correct the wrong impression
which seems to have been created in
the House against any particular Gov.
ernment. It was in 1955 that our then
revered Chief Minister, Shri Pantji
invited some of the industrialists and
asked what was the reason why U.P.
was not progressing industrially.
Naturally, it was pointed out that
since independence, every State has
been migking a sort of race to attract
the industry by giving all sorts of
benefits and facilities of land, power
etc,, and also by giving exemptions
from certain taxes and so on. In 1955
it was decided that U.P. Government
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would also allow these facilities and
accordingly in 1956, the then Chief
Minister, Dr. Sampurnanand, invited
the U.P. industrialists. ...

Mr. Speaker: Order, order. He
can make a brief reference to the his-
tory of the case, but the whole defence
that he is putting up is not very rele-
vant here. We have to see generally
what is the effect of this clause or
amendment.

Shri Ram Ratam Gupta: I was going
to say that this factory was already
decided to be put up in Patiala, The
land@ was acquired and the founda-
tion-stone “was laid. But according to
the new policy decided by the U.P.
Government, a few of us decided to
come back to U.P. to put up these
factories. .

I am not going into the details of the
various amendments, but one thing
stands out clearly. So long as the
policy of the Government of India
continues 1o be to link up the indus-
trial development with general policy
of the Government and so long as the
country goes on feeling that the pro-
blem of solving the unemployment
question and raising the standards of
the people is linkej up with the
development of industry, I do not
think the position of industry stands
on a different ground as it might have
been sometime in the past. In con-
clusion, T would say that it will not
be correct to say that the purpose of
acquirine Jand for development of
these industries which bhave been
licensed by the Government of India
after a lot of scrutiny, which fall
under the Five Year Plan of, the Gov-
ernment of India is not in public inter-
est. The House has already given its
consent to all these arrangements and
I do not think it will be correct to
come forward and say that this parti-
cular interpretation should be changed
for this purpose.

stamee fog - oww wEEm,
AT &1 HAY AErE 7 9 3 fae 7%
¥, ¥ fag F71 awg AR 97 oF a9 £H
o AE A1 e W 98 FT 99T &
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[=t Tor=fag]
T1Z 977 FT 5 5 A9 faw % e
F FTT AT AL qTITT 7AT F fag
qg ¥4, 51 w1 qA7 IF A 7T )
FFrgnig @i Iz T aiR aresT
%@ A& AFT W Y A Sy e96z FFATH
F 39 FY 99 TIT FI G FT <57
feqi & | §¥ 987 & 1T 947 AT -
“that such acquisition is needed
for the construction of some build-
ing or work for a Company which
is engaged or is taking steps for
engaging itself in any industry or
work which is in the interests of
the general public; or™.
AT A% TRAT W FAAA F1 AEAT
& T AF AT FT AOIF § 59 F
fa7 at a7 famt o T Tifeg =72
T & oy dare § 1 A FErzgEr
i ¥ o 31 AL ETH HTAATT
T wA AElea 99 A OF AT OFT
T T A Ffest & fAd g
frrarar g | T T et w91z F fraaman
g afFa 5 o FifaEt & 9w 7,
goqger, Wit fF aEwEir € 99 &t
qqgd FT RIHT AT W U9 919
FI GTT IF7 FT AR AT FATL FiET-
g F AW R FCT 8 1 g A
TR F afax ¥ 43 gud faq oy
oy @Y fraT & 91 o ¢ 29 a2t g
g 37 sy G fFaET Y faw g4 oo
QTR ¥ gra § & & A I7 24 00
T & g WA ¥e faar
T g AW F A A A
oi7 for AT g\ w8 faw feea w0
W aE & i & fag wrrmar g
TR TEATE] HT AT @Y, R aRaw
¥ BAQ FT AT I, TAL A TERAL
Y ara Y, 1 S AT Fof FA AR
o1 o Sfed g TIT B EA T
e famrama & ford dare € afew @
R & Ggy W) 99 7 ¥ fod W

AUGUST 28, 1962 Acquisition (Amend- 4892

ment) Bill

o & it ag faer v T g4 9y ST
gL qETART w § | fadey g ¥
gaedl &1 a1 /) @A dIfE, s =g
qedt ET F A Fr Frew wis A
g at sTo 36T fr oag T T &
whgrfaawaeiT 1@ der
& e Ag & 1 a1ed fefacaa & ang qx
o ag TR & 5 sy FEE s
T HiET A7 A 78 i FefEw T8 A
AT AFAT R 1 AT A9 TH AGHT A
wfad I FfarfFEmds
wrady F4TT F1 fAam fEwr 9w afes
agaT FT WY 955 FIH & foq AT
FMF 1 & ¥ waATIT gL w0g agad
FA AT +EY & 1 37 /17 e & fR aor
gz 17 ar=i #1 AT |ART §, g
T A=t F1 TR oo 8, T A
afrrefad & amw g7 @\l § 9%
feds &t amz sz & 0 Ffea
37 @F fedtaaw F1 gefufreg
FTFTH TE1 Jrr A @ 2o & g
dl 98 9 TS AIqTF T4 T2 AT
fF & o gd & 1 97 @3 1 fug
f oot <1 fa= g derge & A g
5 4 BIEET FAAT FT TAT T2 9T T/ 2 1
17 faw frawt & sfega &1 @@t §
sre & fog W 99 F1 frend ¥ fed
AT ST |

* oF grer A e g | F ol
T & fod w7 47 F1 Qv 2gadw
¥ AE, 9 & T A O 3 E
§ qF 05 74 OF s gfae & fmma &
TS FCA G L 9, T W Tl e F
I TH TN 3T § 99 g gq § T
ts 71 &% wfy gfe aret st § A
39 ¥ fawdm  fagar aga @1 fa=
B Y faorelt A& € R 75 fash 3 49
& qegfre & of 1 e g aw
ot fF @7 & 73 goRrdec ST & ar
oF gffe ¥ (93 3 73 9% fag e §
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afer framm &1 301 oF gfe & fag
es A7 G AT § | gUTL AT I AT
gty #f Jac aqF fwar AT g
W93 ST AW HIT ST F W
93 58 faw @t qgf & o® # < famw
T A AT FT & 4 By AT 79 gL
q77 ¥ fad da g ... ..

WA AFIT © AAAG HIE AL
TE =W R |

st g asram g o
& Srar w1 oY e, @@ ¥ g TR
f@ Ak T gmaEr € aFdr
g7

weww wgiEg ;- AF AT w1 e
A AT 7 E FT I EAT ¢ A
STT STET ST X AT AR

=t oo fag ¢ e BT AERR
g IR AFew § W=
a‘riﬁmﬁu‘%‘;—

‘Law is nothing but the wil] of
the people expressed in terms of
law”.

AT YT AT AT & AWTER 43
gd & 1 aEe &9 @7 WA ArE
q1z 1 9@ | § wor o faw & faere
a1z & |

oft &1, 791 T & 39 & &5 o=
gz faa #1 wifaw oF &7 F worge 7
HTR Gl 12T § | § At wie g
AT A o A FARE AT ¥ F
fF oF Fagz &, o9 F 0@ fad =9
s qfi 3, oF waeeh faw aifes
FETAT STEAT & | F9EL 4Ted 7 7§
AT faun fr a7 @ ofems st #
FAT I | FUSAE FT B ay
qfea® #1 S22 &, AT OF worge A
= few F R A g7
& warafaat W g0 g8 F97 aeh
& el o aF

BHADRA 7, 188¢ (SAKA) Acquisition (Amend- 48g4

ment) Bill
T WTET F AR T I U E |
™ F A O A s, W oW
#f=T & fawrs &, ga FiEegaw &
fawTs g1, gurt T w9Ha & faars
g1, Hifs AR FIEEgad 1 Touq,
gRI T aTed #1 go9d gl 39T
¢ ofFa § wg W g fF om
RAGH faet w19 & 9 TW I I AGH
gt & 1 = faft feam & mrer
Izt a7 43t gf £ft, e Sl aEn
TeT Tg X &2 g &, ar ag faw
g AET AT o7 g g7 | S iHT
oTeEE, & oW & gTa fafreT g &
ZTETE FAT 9ear § 5 5w aagw
fas &t amm faar @@

gA ARl & AE—aAdr F amt
& ®rg, wfEiee 9| § aea—
WIS FIAeT A FT AAF G & | H AT
Frafaee Wl & off g fa F w43
qATfeer® 7% @A A F2 f% & $1 A9
TR E | § UF TgT WA A7 AT
g 9% 0F3 FT FEAHE | T
aEa |, o 5 fagre & e & oAy
& TATT UFET THIA qHT TR AT |
¥ g 1 9w IHA 2, F I F
T 3 F fAw dare § | Ffaee wrd
IE @ g A S (5 T F5 A&
N F7 T & | g7 99 § TWET &
ot & fag Jare & 1 s 4 T
uz & fF o= framT 9% geardt =o,
a1 & %R FgfTe oF anea § |99
g | “ag qErfasy wan—39 aw
& UF /) 909 g

AT g 8 CiEeafoe &1 faag
FC HT R AT ARG | AR
fafrct A e an T & fF o
AT wEE, TGE, faw @ o wt
o=, B & wodlt @ F fom, Tgede
& foro, oran &, Y Fgr AT & OF 9w
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FT &7 9/ BT g 5 gHT FfY,
sfer s i<-faw, i< woga i< @
SIE FT ATHI AT 8, T OF FZ I
T 72 g 9T o foar s £ 0 ZER
fau a2 F@a 8 f& zwma @9 o=
WE B 59 g 9 &1 fomy o, @9 fF
ATFATR & fA0 o2 & & o 9w &7
ATHT 979 G A 39 g 9T F foar
S | gR F2T & fF 97 gur Fr-amn
e T, ZRr FH e 0, 2w A
AT AHT T F F HTA SIS0 F1 40
HA, TR A% HT 909 HF T 39
a% 21 4 HFT | 27 {90 g7 1 g9
¥ 9T AT WA AT AEHT T FHET
TAT A OHET AT |
# 7ol srag ¥ ¥ 77 fow
frar & 1 @1 o7 7IgT A A G
1 Wi &, 7 = fan & wwEmge
& fgar & wifer %, o1 fF F<reafT
Tl 98 21 Sid | ZWI FRA 4T
fo “greeft U3 arEe” Aawra #1 faswEr
WA | UF BT 3 FT ATHEATET AT
TETHE F Fre AREa 39 # feEEr
g1 ST | F AAT wEEA & T fE
= HET %7 [O7(TF FT AWAT 7O, WAAT
%1 feafez 1 7w o A agwa &
IR H A A7 & 39 faW F e O
fEar & | ST ST Fefd g, 92
FE0 w1 FT IHF FIE FFAT 2 | A2
FUI 90 & F FF4T & | fFT
FIIA & FIEF Y FIEET SAGT 1 T
wize #T Fifarer & 6T o afee &
sfea 7 &

TEA AT TG & A AT I
2 % o= are Aleitat arzg w1 REE
T T A1 | HEA a9 I o9 § 0F
$afar &1 grer & wiae w1 @ 3w
i w1 &7 77 fF qg WiTgT EET AT
3a gfear # e 6 8, 98 wivsT AF

AUGUST 29, 1962 Acquisition (Amend- 4896

ment) Bill

HEw I AT T § | 59 9T AT
g T T f A |1, g9 9| A1,
FUg @1 | afear 7 747 F¢ 7wy A%
2l % o2 Y ufeqew &1 @@= ¢
ARfrET e 7 ag gaw faan fF wea
%Y 371 w2 foar wmd, Afew afear &
femr #1 qFeld T 98T 1

& g FT T7EAr g fFoow gfear
# fau fhfrat =R 7 FeERgEE
TAEAT A1, BfEFA TR T sY WEET
SHAAT K[ AAT GI2T ST @ F W fax
g FE sET g fF wegdl &1 o g,
a1 &1 77w 2 1 73 A 547 g
2 F awwr &1 a0 § wAa &7 feyfe
F1 AAAT M WX IH A AAIGE W
fam #1 Fma fagr <@ | e w5EY
2T T fa= #1 am| F9, 1 e
IT FI AENEIE T, WAAT IT FI &
T, SEAT A &1 4R O9AE T |
afex v 3 @ fa= &1 arm 4@r
A, 12 T AT oY, FHET HAAT I T
A FIF AT AR E |

st gqeEE (fergw) o omm
TEIRY, agd W WAHT O§ WE g,
w4 T WA 4 M1 AT F "l °
far faog 9% za«T wAE@ W@ OEL,
o fr o fdow & ax ® &
o w3 # 3 fadaw & e ¥ mey
A F1 wEr § 1 g fadmw wv
ST ¥ g R 2, 99 9% e faT ofr
e & W W ¥ 9T AEaW 9w
far T 91 M WA WERT T 99
F AT FT T Iy 99 A 91 %

I8 TEE ¥ AGEE FT ¥ I @

WA ®1 g F< oar af@ed &1
& ot mA w1 oA AT ¥ e
11 & 8z ¢ {5 9% qmada & AR
S A AT, ST % WA, 9 Wi
forrar wiede §, wifdfomr aema q,
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SUTET @09 HTAT | JOT AT 39 #4149
#r dfedt &1 26, @t faege e A
spm fe &g wfaad faaam ogw
wfaf@T ar, #3 37 & wfuw wfak@Ea
& T 2, 99 ¥ e |afed 92y
gl @hdr 91, #E 9w T W@ waw
mafaar g7 et § 1 qgeT wearast
e

“that such acquisition is needed
for the construction of some build-
ing or work for a Company engag-

ed or to be engaged in an indus-
try which is essential to the life

of the community....".

@ ¥ g9 d1 Fvdiz arg § AT §9
fAfAmTTm &g 1w Fa= a
T

“....or is likely to promote the
economic  development of the
country;”

FfwT FEET #7 W X 7T ST AeITEHAT
WE Z, A I TEIL &

“that such acquisition is needed
for the construction of some
building or work for a Company
which is engaged or is taking
steps for engaging itself in any
industry or work which is in the
interests of the general public;”

"z f7 e W fr s o
T ¥ U a4 A1ET 20 | IF & R
adr anse 3 fa T arenfasw o
qTEFRIT FTq AT AT BFT AT 0F-
St AR 41 38 W1 I B §T W
2, qoife wreRfea &1 Sra 6T S
afza® & w3tz ¥ fAw &1 @war
FifF afeerw &1 vF TgT T30 FHTH
9 &1 g9 T § [T I F qew
¥ AT AW AT R F ART G
T & 1 T AT I STw W7 ey
g

BHADRA 7, 1884 (SAKA) Acquisition (Amend- 488

ment) Bill

#fed fo feea a2 € fe @ A
9 faT T FT qATHT F FE AT
&t faar g, afew 9w #1 5 s
IqFA H s fgar mam & 1 A9 fRA,
ft @, " # ¥ afwfag svgow
dared frar & WA AERE & A
&Y 399 a7 IeId I a7 fm g
FE ¥ A F GET ¥ T I AEAT
Feqferat &1 & arven afafEa = F
o1 g, afe maeEe #1 ofeas
gzifamy & fod o aer @9 dar
g1 gwar 2, gHfag 39 feafa &1 fAe-
FOT Fe4 & fad 7g fam @mm
21 Ew I AT FAE fRAT £, 9 ®
g =aear &7 7% g fF Taede I
Zfama, anierT 91T ofeas FweeT
1, o # sfawir W = &7 8,
w17 F7 foar s | wT w6t g
# o oft o G, @t &
el & T FoeA & =T FO
§ 99 &1 | AN 21 gFar 2 |

afFT & oF FIw oA dE@T
# =7 AT &1 ST F 70 ¢ fadrdy
491 F7 AT § AT OF Hura" wmaw g,
form & =fmer Yo wEEEl Wi s -
FAAT T AT &, qg AL @EAMM H gATL
o ST T qAT § A &, W
¥ marw 2 fE Ay @'q #1, wfew
AT B FFAT £

ot @ o F FEfeEl &
T /I AT aTg )

= qrET - 9 RO 7 s
fFar 2, agd wW waEWT o9 W g,
safy 57 a27 ¥ el faog 97 59
Afir waw €11 w2 o 5 fadaw o
wErg g, wrafae gEed, e aef

F gO--A0 @A g fF s
7w, of mw fag @y ot &
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[ arefraT)
fawim w3 § forw & @ & &g amaw
§ —iTg § N—Fr 77 o® wefee
et §— . . . ..

st qretETe 0 L L HR g@d AR
waTETEr qET & @ w@ig W
T F AR /T T3 I TIF §F
fadas § omgz €1 F AT T F
wIEdl & AT¢ § wgAT ARAT § % 99
F UF AgT 937 qgAa I fadaw §
Tgd wATE § | 5@ 1 T faaw @
f& = & afoomm am i & iwae
F fag a2 o S I & 1 o aF
og qANT g g fd oo 9%
& 99 &1 & AT WY ARAT | ARFA
@A & A FgA A g 5 ad
AT a7 AL AR T & qiTOT 2T
91aF g @™ §X ¥ fFEwi #
faq | og =31 1 § 5 fmmme & &
T gEX AW ¥ a3 § W e §
I IEA FT AR 97 9K &9F
wiad e & St am faar s
AT g waa A
fram 1 T & T %7 T3 79 e
e & T A & grfa g A &0
frazT oz & 5 w1 o o e
N wwR w7 F fag dae 2
frarEaETeR FL W@ &, IT 0 7¢
fafeaa &% faar g fF fram &
fFar #r qfr JE & SEar ) SRt
aF faeada &1 Feaeq 8, wrgaed
FT AT g, IT ¥ AT A1§ ToaEl
a8 & ) dfew @ N S ooE aw
{FATT &7 Teaed €, wee w1 famr smw
fr 37 *F T T A I | W
qar &< faar srw @ ¥ wE g e

AUGUST 29, 1962 Acquisition (Amend- 4900

ment) Bill

TW WA T qgAT 5F F ZF A &1 TFaAT
g

A WA S A w7 § B ogaT
™ ST A awiET 0 F ae #
g faR s @r & 1 afs ag 79
& o srege WA AR F1E FTT ATGH
T gar & 5 wm faw wr i @ ow
frgr o @ &, i ow # SegaATnt
faard o @r g Wit St s
TN 9 AT F RS9 F AT TN
2 o g =@ A ow § Fif aga
Tt |rt g FAfs OF A SRl A
AT & f5 919 73 1A § e 4
gq W FHwE & fAd w7 qEe
TFET FOT Fr 15 35 9 fafra
®7 ¥ qfe® 9IT 21 A6 &, 99 F
fad @t &% A = ™, TEET T
&1 |EY WYL AL AL T4 ¢ AL CF
T ITANTE, 99 TF § T g
FA * AT I A AT, ITAT TG
FE WA | T ATy A owwAA F

There must be something very seri-
ously wrong with this Act.

™ FMF W FAAT W @ntwar
&, oAt varar wfmar £ fF o9 ¥ a9
QT FT HAET FLA T AEAFAT
Mmag amfaa s @maea &
T 7 FTAT A fgd | Fawwarg e
FIFT & HMAA AT g FATIT HrAEST
FETa AT g T ag e mag X
frdas %1 T1ft® & #T F AL 0HE F
wfag ®t, U Sfmafas fa=
AT STHY A4 | W 9& T qEAr
2, 39 =1 ZH qEATAAT A | qIA &
freY dFma & o ag AT Ad W
2 fF T = wfs =1 TOF fem 9w,
2w ¥ AyrE faew wr ar fom
W AT 9 ©F AT | TR T e AR
# fF 3T %7 AT 9@, 3} A AT
T AT | AT T T Y G EN
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g Wt 9y & 5 99 wfa & ¥
F a7 707 AT F1 H & Al Ao
7 fy v ) ot ot €, st wam-
afq & &1 Fer w9, IS wqHT, AT€A
HATHT FHIA 1T 8, I HT 0L AHE
T 7, faq ¥ 3g 947 7T &, 59 AT
Hr 3T 93 @Y & T ATEHT BT AT
F1E agq A wad g T @
ot vavmy § 4 4t % Grore ®@
TIE FTA AT ART & 1 FAT FTO7 § B
=M A ARz FT @Y Ay § 7
i Adf 4 90T TEE 6 &
FrIw 97EA, 92 7 awd ¥ Fd Awr
g

TF AT TA FZ FL T A
44T 31 77 W A TidteT TEA A
T Y E, 39 ¥ qmae ag w1 A fF
WH I g e W H
Fz for mn & fF sTede weAw
afafaafzz ghir | T & #21 ™ § -

“notwithstanding anything con-
tained in this Act, no land shall
be arquired under this power for

a private company which is not
a Government company”.

Shri Tyagi: It is out of order.

st gt dar W & fF
Tz ARz FeEe  feferme
WY TEAHE FET F oA H 3 g
qT TAAHT FEAT FT SrE qfameT
& & & wie e #§ wfag wm
W AR T g

“privale company as distin-

guished from public limited com-
pany.”

U T OF AR § | A
¥z F 499 3 ¥ #g WrarsT fEar
T g AT » F FraTE ¥ faw fF
=t ot afsy @Y ar | ¥ =i
wEd F TR AT §, @O

T.and BHADRA 7, 1884 (SAKA) Acquisition (Amend- 4902

ment) Bill

FOAT HAT STGAT | FHET HAeT qg
g f& wrzde gt &t a1 gEa
s ag faerm Sfew ofews fafafes
FIEANT A1 § TEq2 AAE F, FAKI
A fre, 8w ag fefaeme o at &
SORET A9gd &1 WOAE F@l g, S«
F 6 &7 AW fAEAIT | DA NTRAC
ffafes swita &1 @ agf fra |
T @ F g Agiqmar g f5 A
srde fafres Fel A £ d ife-
faerarer FAer AT 9 F 37 qMEAL-
e #7 FIHE K oq9T F99 F A A
T ¥ 7 W F9Ar F14 AT 9 |
TE & FTH I SO | AT AT A
I AET f ag wET 9 ® faw
FEM |

Mr. Speaker: I want to know the
pleasure of the House. We have spent
so much time on this. I want to know

whether the desire is that we should
continue still further.

Shri Tyagi: We have so far discus-
sed only one clause. We are anxious
to discuss each clause like this.

Mr. Speaker: But there should be
some end to the discussion, How long
does the House desire to sit?

Shri Tyagi: Whatever be the time,
we have to discuss this in detail.

Shri Hari Vishnu Kamath: I would
suggest to the Minister that he with-
draw this Bill and allow the Ordi-
nance to lapse. A new Bill can be
introduced in the next session.

Mr. Speaker: That is for the Minis-
ter to decide according to what he
likes. I can only ascertain the pleas-
ure of the House.

Shri Hari Vishnu Kamath: We can
continue this tomorrow.

Mr. Speaker: We have already
exceeded the time very much. We
have spent practically the whole of
today. I am prepared to sit up to
6, 7T or even 8.
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Some hon, Members: No, no.

Mr. Speaker: We ought to finish it
somehow. If the House is prepared
to sit late, I am agreeable. I will sit
as long as the House sits.

Shrimati Renu Chakravartty: We
have got so much of time at our dis-
posal because there is no business.

Shri S. M. Banerjee: We can take
it up for tomorrow the whole day.

Mr. Speaker: The Minister of Par-
liamentary Affairs would tell us whe-
ther we have got enough work.

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
For tomorrow?

Mr. Speaker: The suggestion is that
the whole of tomorrow should be
devoted for this,

Some hon. Members: Yes, yes.

Shrimati Renu Chakravartty: There
is no urgency about it.

An hon. Member: We require at
least two more days.

Shri Hari Vishnu Kamath: Shri
K. C. Reddy's Resolution has been
withdrawn., So, that much time has
been saved.

Shri Satya Narayan Sinha: What
has been withdrawn?

Shri Hari Vishnu Kamath: Shri
K. C. Reddy’s Resolution,

Mr. Speaker: That has nothing to
do with this.

Shrimati Renu Chakravartity: It is
a very contentious Bill,

Mr. Speaker: If we want more time
for this then we should sit at least
till 6 O’ Clock today.

Shri Satya Narayan Sinha: We
need not decide it just at present.
You can judge it yourself tomorrow.
It you are satisfied that the discus-
sion has been sufficient, you can stop
it.

AUGUST 29, 1962

Acquisition (Amend- 4904
ment) Bill

Shri Tyagi: Sir, you can well under-

stand the wishes of the House. So,

surely, we should not be guided only

by what Government feels in the
matter,
Mr. Speaker: Would the Minister

or the Government be influenced by
the number of speeches delivered
here? It must have been very clear
to the hon. Minister by now as to
what the House or Members feel.
What is the use of prolonging the
discussion endlessly?

Shri Daji: Let us discuss it till the
end.

Shrimati Renu Chakravartty: The
feelings on this Bill are on all sides
of the House. This is no party issue
at all. It is very necessary that the
Government understands that there is
a feeling of unanimity in this matter.
Let each one express himself strongly
on this. We are now discussing only
clause 2. When we come to clause
3. which is one of the most important
clauses, we want to give expression
to our views in more strong terms.

Shri Narendra Singh Mahida: I have
been able to speak on State of Guje-
rat. I have not been siven -+ oppor-
tunity to speak on thi=. thoush we
are affected by this most,

Shri Hari Vishnu Kamath: With-
draw the Bill. &
Mr. Speaker: How many more

Members want to speak on this clause
alone? Well, I find so many Mem-
bers want to speak. If I have to
accommodate all of them, the whole
of tomorrow would not be sufficient
to discuss this clause alone.

Shri Tyagi: It does not matter.

Shrimati Renuka Ray:
would not be enough.

Shri Daji: Let us have a limit on
the duration of speeches.

Tomorrow

Mr. Speaker: We have to finish it
at some time or the other. Hon.
Members should realise that it cannot
be continued endlessly. Now we will
sit till 6 O'clock and devote the whole
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of tomorrow. That is all. There
ought to be some limit (Interruptions).
What else can I do? I am giving two
hours tomorrow and one hour today.

Shrimati Renu Chakravartty: You
will recollect, Sir, that during the
course of the whole of the last two
Lok Sabha we had never requested
that a Bill should not be guillotined.
But because it is a Bill which is of
the utmost importance, we are making
this request.

Mr. Speaker: We had four hours in
the beginning and then four hours

today. Still, I am giving another
three hours.
Shrimati Renuka Ray: That will

not do.

Shrimati Renu Chakravartty: We
will leave it to you, if vou like, but
we would like you to feel the pulse
of the House. Many hon. Members in
the back benches as also in the front
benches want to express themselves
about this.

Shrimati Renuka Ray: There are
some hon. Members who  want to
send it to the Select Committee,

Shri Tyagi: That has been defeat-
ed,

Shrimati Renuka Ray: Some of
the amendments are most important.
Please give us sufficient time,

Mr. Speaker: 1 am not shutting
out any amendment,

Shri Satya Narayagp Sinha: All
that I submit is that it has not
assumed any importance subsequent
to our deciding in the Business
Advisory Committee with the con-
sent of all that four hours would be
quite sufficient. It was said that you
had one hour up your sleeve. Even
after that, T do not know the feeling
of the House but we must know how
much time they want.

Some Homn. Members: The whole of
tomorrow.

Shri Daji: Only one whole day we
want. Give us a chance to express
ourselves,

BHADRA 7, 1884 (SAKA) Acquisition (Amend- 4906
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Shri Hari Vishnu Kamath: We
might sit upto six o‘clock today and
the whole of tomorrow.

Shri Satya Narayan Sinha: Some
time limit should be fixed. Tomorrow
means the whole night. Should we
sit the whole day and night?

Shri Hari Vishnu Kamath: Let
there be a whole night session pro-
vided you serve us dinner.

Mr, Speaker: We ought to be defi-
nite now. It is demanded that upto
53 O clock tomorrow, time should be
given for this.

Some Hon. Members: Yes,

Mr. Speaker: 1 will allow that, but
at 5 O' clock tomorrow, whatever be
the stage, I will guillotine it. Is that
agreed 7

Several Hon, Members: Yes.
Shri Hari Vishnu Kamath: Upto 6
O clock tomorrow.

Mr. Speaker: No, not upto 6
O clock, but uplo 5 O clock tomor-
row. Whatever be the stage then, I
will have the right to guillotine it.
That is agreed.

Shri Paliwal: Give five
morrow.

Shri Hari Vishnu Kamath: And one
hour more today.

e WERW ;2 9FaT g fF
fraafaas feeree & @1, 932 foae
A, I X T wA TRAT § ¢

hours to-

We sit upto 6 O’ clock today.
Some Hon. Members: Yes.
Some Hon. Members: No.

Shri Hari Vishnu Kamath: We sit
upto 6 O’ clock today.

Mr. Speaker: Shri K. C. Sharma
should not go away because I am go-
ing to call him. Tomorrow I will
have no time for him, Hon. Mem-
bers should not run away in the hope
that they would get an opportunity
tomorrow because there are so #hany
hours more. We are going to sit up
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[Mr. Speaker]

to 6 O clock today and those who are
absent during this interval will not
be entitled to be called tomorrow.
Now, Shri Sumat Prasad.

Shri Sumat Prasad (Muzaffarnagar):
Sir, the scope of section 40, sub-sec-
tion (1) of the Land Acquisition Ach
is a limited one. It does not include
the acquisition of land for economic
development or for any industrial
concern. The only object was to pro-
vide better amenities for the work-
men under clause (a) and such other
works of a charitable nature as
schools, colleges, hospitals etc. under
clause (b). That was confirmed by
the judgment of the Supreme Courd
also.

Mr. Speaker: The hon. Member is
not audible. He might move forward.
There is another speech also going
on in the House,

Shri Daji: It is the hon. lady Mem-
ber’s speech and it is very distrub-
ing.

M:. Speaker: Let us hear that first.
She would not listen even now.
So, T thought that we might hear her.

Shri Hari Vishnu Kamath: She is
engaging herself in conversation with
the Minister of Parliamentary Affairs.

Mr. Speaker: Order, order. The
whole House has stopped its proceed-
ings just to listen to her, because her
voice was louder than the voice of
the hon, Member whom I had called
upon to speak.

Shrimati Renuka Ray: I am sorry.

Shri S. M. Banerjee: May I rise to
a point of order? I have been notic-
ing a feeling that the Minister of
Parliamentary Affairs is just trying to
induce her not to speak, and so on.
That is not fair,

Shrimati Renuka Ray: He is not
trying to induce me, but I am trying
to induce him to accept my sugges-
tions.
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Shri Satya Narayan Sinha: Neither
of us is trying to induce each other.

Shri Sumat Prasad: I was refer-
ring to section 40 of the Land Acqui-
sition Act. Its scope was limited.
Clause (a) of section 40 (1) provided
for acquisition of land for the erec-
tion of dwelling houses for workmen
or for the provision of better ameni-
ties directly connected therewith.
And clause (b) of section 40 (1) pro-
vided for work of general benefit, and
it reads thus:

“That such acquisition is needed
for the construction of some work,
and that such work is likely to
prove useful to the public.”.

Now, both these clauses are being
retained. The original amendment
proposed was.

“that such acquisition is needed
for the construction of some build-
ing or work for a Company
engaged or to be engaged in an
industry which is essential to the
life of the community or is likely
to promote the economic deve-
lopment of the country:”.

So, the first criterion is that the land
should be acquired for these indus-
tries which are essential to the life
of the community; and the other
criterion is that they should be likely
to promote the economic develop-
ment of the country.

Now, this is a period of planning,
and our Plans provide for the setting
up of industries which are essential
for the economic development of the
country. Therefore, there can be no
difficulty in interpreting the term
‘economic development of the
country’. We have accepted the
policy embodied in the Industrial
Policy Resolution, and it has been
accepted by the House and by the
nation as a whole. Nobody would
object if land is to be acquired for
an industry included in the Five Year
Plan, or if it is otherwise necessary.
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There can be no objection in such a
case. That was the only object of
bringing forward this amending Bill.

The scope of the clause which is
proposed to be substituted in place of
clause (aa) of the original amend-
ment is:

“that such acquisition is needed
for the construction of some
building or work for a company
which is engaged or is taking
steps for engaging itself in any
industry or work which is in the
interests of the general public."*

The scope of the new amendment
which is in substitution of the pre-
vious amendment is very wide.

Since clause (b) of the parent Act
already provides for acquisitions
needed for the construction of some
work etc., I do not see any necessity
for including these words in the new
clause which is going to be substituted
in place of the original clause (aa) in
the Bill. The proposed clause makes
the scope of the original clause (aa)
of the amending Bill much wider
and more general.

17 hrs.

[SHRI SURENDRANATH DWIVEDY in the
Chair]

I think most of the criticisms in this
House can be met if the language is
so changed that only industries with-
in the scope of the Third or Fourth
Five Year Plan, which the commu-
nity considers essential for economic
development, will get the benefit of
acquisition of land. At present, it
is very wide and vague and there-
fore land can be acquired for various
types of industries which may come
within the definition of ‘general pur-
pose’ but which may not be neces-
sary for the economic development
of the country or the interests of the
Plan. Therefore, T would respect-
fully submit that the original amend-
ment is much better than the present
one which wants to replace the ori-
ginal one. In view of the feeling in
this House and outside, it must be
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made absolutely clear by the amend-
ment that only for very specific and
limited objects it may be possible to
acquire land and the scope of the
amendment need not be made wider.

It has rightly been said that indus-
trialists are very well off. If anybody
has benefited by the Plan most, it is.
the industrialists. Ewen if the object
is narrowed and those industries for
which land can be acquired are limit-
ed to the industries which are includ-
ed in the Plan, they can very well
purchase land by paying something
more. Therefore, 1 would submit that
no casz has been made out for widen-
ing the scope of the original amend-
ment.

Shri Narendra Singh Mahida: I
have markeg the sense of the House
and I must bring it to the notice of
the hon. Minister that my State of
Gujarat is the most concerned with
this land acquisition as it is fast
phanging into an industrial State.
This morning also I had pointed out
to the hon. Food Minister that we are
losing lands in Gujarat as agricultu-
rists at a very fast rate. In cons-
truction of roads, canals milis, fac-
tories in warious towns. ranging from
Bulsar right up to Palanpur. All
along the railway line, every small

.town and every city, lands are being

deprived from agriculturists. and we
as cultivators are being shaken to our
roots—we have a fear that this legis-
lation may benefit the industrialists
and harm our interests.

We who have lost all as zamindars
or jagirdars have now to depend
solely on our little lands. We have
become common men, but our confi-
dence is completely shaken by this
legislation. We have changed our-
selves, but the big industrialists, who
have gained throughout the post in-
dependence period, who have helped
the party in power, have not changed
a bit. Our cars have gone, our
palaces have disappeared; but the
prosperity of industrialists has ime
creased.

T have known almost all the top in-
dustrialists in India, and generally, T
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do not find any change in them in the
last 14 years. Their cars have not
disappeared, their bank balances have
not lowered down, and their fatness
has not reduced. 1 am sorry to say
that the party in power is still hob-
nobbing with these industrialists, tak-
ing their help ond granting them
assistance by way of acquiring lands
which is the only sustenance remain-
ed in the hands of poor agriculturists.

What do we want more in this
country, industries or food? We do
not say we do not want any industry,
but we feel that while taking of en-
couragements to grow more food,
we are being deprived of our lands,
and as a result, food is shrinking, and
the importance of industry is being
brought out and helped.

In my State, I wish to bring to the
notice of the hon. Minister, in almost
all cities—I will cite wou Baroda,
Ahmedabad, Surat and various other
towns—lands are lost not in small
number of acres. For example,
Baroda alone will be losing 15,000
acres of land by way of this oi] re-
finery. The town of Naroda near
Ahmedabad will be losing 13,000 acres

of land because of industrialisation. ]

do not say that there should be no
growth of industries. We all know
that prosperity depends on industries,
but there must be some limit on ex-
pansion, In Gujarat, industries are
expanding right from Bulsar to Palam-
pur railway line. Lands are being
acquired in that way and we shall not
have any belt in that region for agri-
culturists at all, because all our lands
are being fast taken over for irriga-
gation purposes, criss-cross of State
road or national roads, and wvarious
other schemes. Luckily, oil is found
also, but we request the Government
that the oil refineries—at the moment
the Government have one in mind, but
‘it might be increased to three—may
not be situated probably, on cultivat-
ed lands, but on coastal lands or lands
which are not utilised for cultivation
purposes.
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In Koyali alone, which is near
Baroda, as I have brought to the notice
of the Food Minister earlier, nine
villages will be destroyed, 35,000 peo-
ple will be displaced and 15.000 acres
of land will be lost, vielding an annual
revenue of Rs. 1 crore in excise alone,
and Rs. 24 lakhs land revenue; 150,000
fruit-bearing trees will disappear, and
together with them 50,000 other trees
will go; and thcre will be a tota] loss
to the extent of Rs. 25 to Rs. 30 crores
to all the people concerned. This is
only one exampie I am citing.

1 need not stress what is more im-
portant, oil or food. Of course, we say
that oil is our national cry, the nation
needs oil badly, but why cannot the
Government select uncultivated lands,
locate the factories or refineries an
uncultivated lands? We are still cla-
mouring for a Capital in Gujarat. We
have selected Gandhi Nagar. We will
be losing 15 to 20 villages and thou:-
ands of acres of land. Why cannot the
Government advise the State Govern-
ment to take it to a place in the hinter-
land, whereby cultivated lands arec not
lost? Everywhere 1 know this is hap-
pening. Near Bulsar we have Atul,
near Surat we have Udhna. Baroda is
also expanding, in a radious of about
10 miles. That way, Nadiad, Anand--
I can cite you a number of cities where
industrial expansion is going on. We
are not sorry for it My onlv complaint
is that cultivated lands are being taken
over without proper compensaticn, and
as a result, people suffer a lot.

On the one side, near Koyali there
is Land Reclamation Institute, and
waste lands are being reclaimed there.
On the other side, good cultivated lands
are going over to factories. This has
been criticised by all the eminent per-
sons of all parties and sections. Even
Shri Dhebar and our well-known
Bhoodan leader Acharya Vinoba
Bhave and many others have decried
this tendency of Government, depriv-
ing the cultivators of their land. Be-
cause the agriculturists are not united,
because the farmers of India have not
got any association, their cry is not
heard here jn this House. If they had
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unity, I am sure, this Government will
be shaken top its bones. But because
the farmers are ignorant, because they
are not united, because they do not
know how to present their case, they
are being ignored.

There have been two or three depu-
tations from my State who have come
to represent their matters on this sub-
ject. There are a couple of telegrams
and a number of letters addressed to
us protesting against this policy ot
Government in deriving the agricul-
turists of their land.

Even this discussion of one or two
days will not, probably, shake the Food
Minister. But, I may tell the Food
Minister that if he does not hear these
things, probably, a time may come
when the party in power may not re-
main in power, because this fundamen-
tal question of depriving the agricultu-
rists of their lands for the sake of in-
dustrialists is opposed not by us alone,
but by the people as a whole. Even
this House has given its sense fully.
The Communists and the Congress, the
Socialists, and the Swantantra parties,
have all expressed their feelings. I
hope the ears of the Food Minister are
open and that the party in power will
also bear in mind the fact that this
erroneous policy, of depriving the lands
of the agriculturists for the industria-
lists, is not proper. Government must
change its policy. Otherwise, I am
sure people will show the Government
its strength, in the coming years. The
party in power will have to listen to
the agriculturists,

Cannot this Land Acquisition
(Amendment) Bill be stayed? Because
of the Supreme Court's orders, our
Government had perforce to bring in
an Ordinance. But, I would request
the Government to change the whole
law of land acquisition, which is an
Act of 1894, and bring in a consolidated
law suited to our present day changed
circumstances?

I do not want to take much time.
But I again wish to say and emphasize
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that the agriculturists must be heard
with respect. Their problems must be
dealt with properly and this policy of
ignoring the agriculturists and paying
more attention to the industrialists is
not fair,

Shri K. C, Sharma (Sardhana): Mr.
Chairman, Sir, I have read with great
attention the amendment moved by
my hon. friend . . .

st g fag . uwla wEEa,
BT99 ° I 99T HrOT TG §

Mr. Chairman: We have all agreed
that we shall continue the discussion,
and the hon. Member should not press
for quorum.

Shri K. C. Sharma: I was trying to
look into the provisions of the law . . .

Dr. M. S. Aney: We are agreed that
we shall continue. But, we cannot do
work under illegal conditions. My hon.
friend has drawn your attention to
want of quorum.

Mr. Chairman: May I remind the
hon. Member that there is a conven-
tion that for the extended period, gene-
rally, we do not press for quorum? If
the House wants the rules to be strictly
followed, then, I will have to get the
bell rung.

Shri Bhagwat Jha Azad (Bhagal-
pur);: When your attention has been
drawn to it you cannot try lo dispose
it of like this. How can you overlook
that?

Mr. Chairman: The rules do not
provide that even between the hours
of one and half past two, we can con-
tinue without quorum. We do it be-
cause of the convention accepted by the
House. So, for the extended period
also, if you want to observe the con-
vention, we can, certainly, continue the
discussion. There will be no voting.
It is only to enable the discussion to be
continued.

Shri Tyagi: I think we might carry
on tomorrow,
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Shri A. C. Goha (Barasat): Is there
any convention that during the extend-
ed time also there will be no quorum?
That is only for the lunch period.

Mr. Chairman: That is for the lunch
period. But that convention is gene-
rally followed for this period also.

Shri Tyagi: Can voting take place
in the extended period?

Mr. Chairman: No.

Shri K. C. Sharma: I will refer to
article 19 of the Constitution. It gives
the right to acquire, hold and dispose
of property. This is qualified bv sub
clause (5):

“Nothing in sub-clause (d), (e)
and (f) of the said clause shall
affect the operation of any exist-
ing law in so far as it imposes, or
prevent the State from making
any law imposing, reasonable res-
trictions on the exercise of any of
the rights conferred by the said
sub-clauses either in the interests
of the general public or for the
protection of the interests of any
Scheduled Tribe.”

The other relevant article is 31(2)
which says that no property shall be
compulsorily acquired or requisitioned
save for a public purpose and save by
authority of a law which provides for
compensation for the property so
acquired. In USA, article 5 of the US
Constitution says that no private pro-
perty shall be taken for public use
without just compensation. Compen-
sation also is referred to in article 31
of the Indian Constitution. In U.S.A,
there are two doctrines: the doctrine ot
police power and eminent domain.
That is to say, the State has greater
authority over the property of the in-
dividual, when public purpose is the
need of the national emergency. In
American law, it is seen Government
displayed restraint in its intention in
seeking to expand the meaning of ihe
words ‘public use’ bevond mili-
tary  purposes, post offices, high
ways and public buildings. If an
acquisition is needed for the construc-
tion of some buildings or for a com-
pany engaged in industry, it is in the
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interest of the general public. That js
how this amendment says. The ex-
pression ‘general public' is used in arti-
cle 19 of the Constitution {o restrict the
right of the individual to hold pro-
perty and that right of the individual
to hold the property is modified: it
may be nullified. Surely I accept the
proposition. It is not applicable for
taking property of A and giving it
away to B. Suppose I keep a tiger in
my land, one may say: you should not
use your land for keeping a tiger on
that land to the detriment of the child-
ren playing in the public park. This is
nullifying the use of my land. I can-
not keep dogs and tigers on my land
just to frighten children playing in the
public park. But it does not mean that
you jump upon my head and take my
land and give it away to B. In the
18th century England the merchants
and traders were riding upon the poor
farmers and citizens. What about Kan-
pur? My hon. friend, the Kanpur
millionaire, is not there. It is a place
of infamy, a place where you find the
highest number of crimes. This is what
Kanpur is. Kanpur is a place where
four persons are murdered, where the
legal procedure was nullified. It was
a shame when a high court judge said
that “it is my first judicial experience
to come across a Government advocate
questioning the right of the judge to
summon a man as a court witness be-
cause a certain man happened to be a
millionaire.” Where is the rule of
law? 1Tt is the rule of Gold.

T am not a physiocrat. I do not
stick to land. Once my forefathers
were land holders and I am still a
petty land-holder. But ever since 1930
1 did not love to have it I am not
a physiocrat. I do not like to stick the
land. To stick to the land is a sign of
low civilisation and low industrial
growth and low economic growth.
People who are the highest in the in-
dustrial development do not cling to
land. You cannot produce from a
small piece of land, as much as you
like with the technological and scien-
tific help. But my point is, I do not
like to accept the position that any
projecteering creature can stand up and
say, “I am an industrialist” Who is an
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industrialist? He is a man who works
day and night intelligently for his
workers or for the people of the coun-
try. He is not an industrialist who
works for mere projecteering in a
place where the highest crimes are
committed in the day, at 12 O'clock—
children are lifted; people are murder-
ed and the courts are helpless.

1 know about Kanpur. The district
magistrate there iz willing to forgo
Rs. 200 a month so that he may be sav-
ed from ‘hat dirty city. That is Kan-
pur. What aches me is not the land
but the condition which is akin to the
18th century England, when the traders
and merchants rode on the poor far-
mers when the poor people were
simply slaves. Do you mean to say
that we should accept the position of
slavery under this Constitution? When
a woman ig just kidnapped in the
street and nobody raises a voice, when
the district magistrate does not like to
continue in his position and is willing
to forgoe Rs. 200, what does it mean, if
it is not slavery? Kanpur is the city
of crimes.

Shri Hari Vishnu Kamath: That is
too much.

Mr. Chairman. The hon. Member
cannot characterise g city like that. It
is not the proper word.

Shri K, C. Sharma: It is a city of
crimes. So, my respectful submission
is that this amendment does not con-
form to the language of the Constitu-
tion. Article 19, as I have submitted,
is applicable to the case of taking away
the full right to hold the property, but
article 31 comes into play in cases
where a piece of land is taken away
from the owner for a public purpose
either by the State or by a company.
Public purpose is the main thing in
article 31. The Law Commission has
defined what public purpose is. It is
found at page 54 of the 10th report of
the Law Commission, and reads as fol-
lows:
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Acquisition for Company—

“(a)..of land for a company for
the erection of dwelling houses for
the workmen employed by the
company or for the provision of
amenities directly connected there-
with; of

(b) where the land is needed for
the construction of some work and
such work is likely to prove subs-
tantially useful to the public.”

For a company to acquire land, these
two things are necessary. That Iis,
erection of dwelling houses for their
workmen or some work which is likely
to prove substantially useful to the
public. This term ‘substantially use-
ful for the public’ has been referred
to in many recent judicial decisions.
Though, in modern times a man who
clings to land is called physiocrat not
a happy term. It is a fact that ever
since man began to possess things,
land has been his most precious pos-
session.

Even the Romans based their secular
law on four principles, namely, justice,
order, reason and humanity. Reason
and humanity as well as justice de-
manded that A's property could not be
taken away and give to B. It was
limited by two considerations that the
interest of the people or country is
more than the interest of the indivi-
dual and when there is a necessity like
war, etc. private property can be
taken. Later it was qualified by due
process of law in the American Consti-
tution. There also, the private pro-
perty of an individual cannot be taken
for public use unless it is of such a
nature as military purpose, post offices,
highways or such things.

A very pertinent question arises at
this stage. If India is to be industria-
lised, industries are to be built on land.
Land must come from somewhere. 1
have already submitied that for a
country to grow and develop, indus-
tries are needed. A country like India
must have big capital industries. In
the last war, Japan could fight Ame-
rican all right, but Japan was defeated
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because it had no capital industries.
So, in a country like India, for build-
ing capital industries, land has to be
acquired. But, for that, private indus-
trialists must negotiate with the owner
of the land, pay tbe market price and
get the land. Why should the Govern-
ment come in? I am a lawver and if
I need a house for my residence and
my office, 1 do not go to the Govern-
ment to acquire land for me. I nego-
tiate with the owner of the land, pay
the price and get the land for my pri-
vate purpose. Cannot an industrialist
negotiate it? Tt is in the interest of
industry itself and in the interest of
general public that the industrialists
should be responsible for acquiring
land for themselves. If a good price
is coming, certainly the owner will
pass on the land to the industrialist
and no difficulty will arise. In the
money economy land does not count
for much.

I submit that as thev are, these
amendments are not in accordance
with the provisions of the Constitution
and I have my own dobuts that the
Supreme Court will not uphold them.

=it gersiteT @ (FARE) -
qfa wgiea, &% 9o @ifadt & g uE
wHEHz T & & § A% 96 47 garE
<ar & 5 5@l 7% 993 vl #3 #7
e 8, S wnfey AT g
2, e sEnifor @ g &
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AUGUST 29, 1962 Acquisition (Amend- 4924
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BHADRA 7, 1884 (SAKA) Acquisition (Amend- 4926

ment) Bill
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AUGUST 29, 1962 Acquisition (Amend- 4928

ment) Bill
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Acquisition (Amend- 4932
ment) Bill
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18 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Thursday,
August 30, 1962/Bhadra 8, 1884 (Saka),




