
Motion re: 
Report of U.P.S.C. 

Sl!lP'l'EMBZR 12, 19&3 Drugs and CosmetiCS 
(Amendment) Bill 

[Shri Haiarnavls] 
There is Method Two to which !'e-
terence was made, in W1hich there " 
no written examination, there is only 
an extendeu interview. Though it is 
derbvely called country hOUSe inter-
view or week-end imterview, it yield8 
yerY good results. Study has .. hown 
that the civil servants recruited by 
this methods ar" equally competent 
liS tho'le recrui:ed by the older 
method. It is OUr desire that we 
sh0C1]d exten1 the catchment area 
which brmgs in talent into our re-
servoir. Besides the main stream 
Which feeds the reservoir, there may 
be many rivulets. I expected that 
rug<:e.tion~ wouhl come from the 
hOT}. ~.~~h~r~ hnr:] out of the:r ex-
peric!'ce in various fields, that they 
would advise and guide Us as to how 
this Nl'lIld be done. for after all. we 
tunction under the control and direc-

• tion of this Housie. It is truer about 
what is being done with re<rard to the 
Commission th""n about anything else. 

So, I would en-! with the request 
Uhat next time when We have to de-
bate this rubj ect.. I sha 11 look for-
..... ard to re<'eiving many valuable sug-
restions. Thank you. 

Some Hon. Members Tose-

Mr. Deputy-S~ker: No questions. 
We have exceeded the time. 

Shri Kashl Ram Gupta: Only half 
• minute. A point has not been 
replied to. 

Mr. Deputy-Speaker: On every 
motion p.'{)T}1e get up and ask ques-
tions. How "re we to go on with 
the business? 

Shri Rashi Ram Gupta: I had made 
a suggestion. The present functions 
of the UPSC are limited only to 
selectio:l, but the people who are 
trained and put in the servic['S get 
demoralised because of so many 
f·adors. So, I suggested there ShOilld 
be screening every fiVe years bv the 
UPSC, and that the number of Mem-
bers might he Increased. 

Mr. Deputy-Speaker: That is ., 
ruggestion. 

The question Is: 

"That this House takes note of 
the Twelfth Report of the Union 
Public ServiCe CommiSSiOn ~or 
the perio,! 1st April 1961 to 31st 
March, 1962, to-::eth';r with the 
Government's MemorandUm there-
on, laid on the Table of the 
House on the 28th August, 1963." 

The motion was adopted. 

16.05 hrs 

DRUGS AND COSMETICS 
(AMENDMENT) BILL 

The Minister of Health <Dr. Snshila 
Nayar): I beg to move: 

"That t:1:is House concurs m 
the recommendation of Ran'" 
Sabha that the House do join in 
the Joint Committee of the 
Hous" on the Bill further to 
amend the Drugs and Cosmetics 
Act. 1940, made in the motion 
adopted by Rajya Sabha at its 
sitting h~ld on the 28th August, 
1963, and communicated to this 
House on the 2nd September 1963. 
and resolves that the following 
20 mem ~ers of Lok Sabha be 
nominated to serve on the said 
Joint Somrn;t!ee. namely:-Dr. 
Banerjee; Shri Tri1ib Kumar 
Chaudhuri, Dr. P. D. Gailond". 
Shri Shiv Charan Gupta, Shri 
Hari Vishnu Kamath, Shri 
Lahri SinR'h, Shri Braj Behari 
Mc'lrotra, D . G. S. Melkote, 
Shri R. R. Morarka. Shri V. C. 
Parashar, Dr. D. S. Raju. Shi 
Shivram Rango Rane. Dr. Sarad1sh 
Roy, Shri A. T. Sarma, Dr. 
Sarojini Mahishi. Shrimati Jaya-
ben Sh?1. Shri Krish:napqj Singh, 
Dr, P, Srinivasan, Shri Nagendra 
Prasqd Padav, .and Dr. Sushila 
Nayar". 
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This hon. House has t!xpressed 
concern on the subject of adulteration 
of drugs on many occasions. This 
hon. House as well as the Rajya 
Sabha have repeatedly expressed 
their dissatisfaction at the defbition 
of drugs in the present Act, which 
specifically excludes Ayurvedic and 
Uooni medicines. Further. the neces-
sity Of exercising control over these 
medicines has been voiced not only 
in both Houges Of, Parliament, ' but 
also by the Estimates Committee of 
Parliament in their' Th,irtYsixth Re-
port. The Drug Consultative Cum-
mittee, which is statutory bodv 
under the Drugs Act, consisting of 
the Drug c(J:ltrol administrators ffOm 
the Central and State Governmcllts, 
have also made similar recommen-
dations, and the Central Council of 
Hellth passed a resolution to that 
effect in 1960 recommending that 
standardisation of Ayurvedic and 
Unani d:-ugs and regulation over their 
manufacture, distribution and sale be 
enforced. 

T'lerefore. one change that is pro-
posed in this "mending Bill is that 
the defhition be made more compre-
hens've so as to include Ayurvedic 
and Unani dru~. although the control 
that is proposed to be exercised over 
these drugs is a very limited on~. If. 
relates to (1) that these drugs' he 
prepared in hygienic surroun<lin~s. 
(2) that t'le contents are displaye1 
on the label. so that ()I~e can check 
that the!re con,tituent ingrpdients are 
really in the medicine. and (3) tI'at 
thOSe who are ma'1ufacturing the 
dru~s are sure that the raw materials 
ti,.t they are usin~ for the m'm'l-
facture Of the dru'!s are the :right 
ones and Of the right quality. 

Further, We have attempted to 
carry out the wishes of this H~use 
bv P'Ol)'>S:,,~ enhancei penalties for 
the aiulter.tion of dru-rs. In t.'1i9 
amondin~ Bill. t'le imprisonment is 
p~m'O.e'l to h. inCT'pased to ten 
years. The idea Is that anybody whO 
ad"l'erates drl1~ is guilty o! as 
serinu~ an offence as committing 
murder. 

(Amendment) Bill 
Further, it is proposed that if it is-

proved that a deliberate adulteration 
of drugs has been illldulged in. the 
manufacturers may be further' 
punished by the confiscation of tha' 
means of production Of such drug-. 
so that the penalty is really dete~

rent and has the desired effect. 

There are certain other minor 
amendments most of which are of a 
consequential nature. If Ihe Ayur-
vedic and Un ani drugs ar" to be 
brought in, it is necessary that the' 
experts of those systems be included 
in the technical committee or 
board to supervise the neanu facturo? 
of these drugs and medicine!!. 
Therefore. it is propose1 to include' 
four people who are experts in ayur-
vedic and lnani systems, As several 
amendments proposed are of a very 
serious and far· reaching' character, 
we have propos'd that the Bm be 
referred to a Joint Committee of the 
Hou!res so that the wisdom of tha 
elected represenhtives of both sides· 
from bot"l the Houses may be avail-
able to Us to make the provisions of 
trhis Bill as satisfactory as is humanlY 
possible. With these ·words. Sir. 1 
rommend my motion. 

Mr. 
move1: 

Deputy-Speaker: MotiOll 

"That this House concurs in 
v'le ro"ommendation of Rajya 
Sabha that the House do join in 
the Joint Com'Dittee of the 
Houses on the Bill further to 
amenll the Drug, and Cosmetics 
Act 1940. malle in the moti()n 
ado~ted by RajY!l Sa"ha at its 
sitting held on the 28th August. 
1963 aJ~d eommunicate:i to t'lis 
HO"~e on the 2nd September. 
1963. and rpsolves that the follow-
in~ '0 mombers of Lok Sabha be 
nomin,t"d to serve on the said 
Joint Committee. namely:-

(U Dr. R. Ban~rie(';' (2) 8hri 
Tridih Kumar Chaudhuri: (3', 
Dr. P. D, Gaitonde; (4) Shn S'1iv 
Chuan Gupta; on Shri 'He"; 
Vishnu Kamatll:nt) Shri Lalli"" 
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[Mr. Deputy-Speaker] 
Singh; (7) Shri Brai Behan 
Memotra; (8) Dr. G. S. Melkote; 
(9) Shri R. R. Morarka; (10) 
Shri V. C. Parashar; (11) Dr. 
D. S. Raiu;. (12) Shri Shivram 
Rango Rane; (13) Dr. Saradish· 
Roy; (14) Smi A. T. Sarma; (15) 
Dr. Sarojini Mahishl; (16) Shri-
mati Jayaben Shah; (17) Shrl 
Krishnapal Singh; (18) Dr. P. 
SrinivaSl:n; (19) Shri Nagen-lra 
Prasad Yadav; and (20) Dr. 
Sushila Nayar." 

Shri Hari Vishnu Kamath (Hcsh-
.ang,bad): Sir, on a point of order. 

.1 will invite your attention to the 
m"otion adopted in the Rajya Sabha. 
,At the outset, Sir, let me say that I 
· am not a stickler for rules; I do not 
want to obstruct or delay the passage 

· of the Bill. I want it to be passed 81 
,e3rly as possible. But a healthy re-
,gard for Rules of Procedure as an es-
· sential p3rt of the prOCESS of strengthe_ 
ning parliamentary instituti·ons. There_ 

"fore, I would invite your attention to 
.the motion adopted in the other House 
· on 28th August 1963 which we are 
asked more or less to endorse and to 
join in. That refers to quorum and all 
that; that is not important. It says that 

: in other respects the rules of proce-
dure of "this House".... that means 
to say. tlf the Raiva Sabha. You 
·WE~e the Deputy Chairman,.,. 

Mr. Deputy-Speaker: I was there for 
·ten yean. 

Shrt Har! VIshnu Kamath: SJ, yO'l 
know it very well. It says the rules 
·of "this House" relating to Select 
Committees sh~lI apply with such 
modifications as the Chairman may 
make. 

Now, we are completely in dark 
here in this House; we do not know 
wh'it the rules of procedure of Rajya 
Sabha are. 

Mr. Depa17-S"~"er: '!'hey are pub-
lished. 

Shr! Hari VIshnu Kamath: Unless 
"Oft are given a copy, we cannot know; 

(Amendment) Bill 

a! least the relevant parts should be 
given. 

Mr. Deputy Speaker: They are avai-
lable in the Library. 

Shri Hari Vblinu Kamath: That Is 
not the main point. Anywav when 
it is part 'of the motion. wh~t'ever is 
relevant to the motion must be sup-
plied. That is one point. 

Now, I come to the crucial aspect 
of the matter. I invite your attention, 
firstly. to rule 74 of the Rules of Pro-
cedure. When a Bill is introduced-
that rule says--or 'on some subsequent 
occasion. the member in charge that 
is. the M,nister concerned, in thi; case 
Dr. Sushila Nayar. may make onp. of 
the following motions.' Thp. mati ani 
are given there. Those are the only 
motions that could be m'oved accord-
ing to our Rules. I am not aware of 
the rules in the other House of which 
you were such a distin,:!uished Presid-
ing Officer. We are concerned with 
the rules that we have ,:!ot here. What 
do they say? One of the motion. can 
be: "That it be referred to a Jo'nt 
Committee of the Houses with the 
concurrence of the Council". This 
motion is not of that character at all. 

This motion is in reverse. That;' 
not envis3ged in our rules. 

Mr. Deputy-Speaker There is 8 
similar rule. You may take my word. 

Shrl Hari Vishnu Kamath: We are 
not even supp·osed to refer to the other 
·Hlu3e. You are an expert in the 
matter became you have been so long 
there but you cannot expect us to 
have the same expert knowledge of 
rules of the oth~r House as you for-
tunltely have. You are in a fortunate 
position and we are envious of you tD 
a certain extent so far as knowledge 
of the rules are concerned, not other-
wise. The motion before this House 
today is n·ot one of the motions that 
can be made under rule 74 of our 
Rules. The other motions with regard 
to the Select Committee are compri,.. 
ed In rules 2118 to 305 of our Rules of 
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Procedure. There again, the same 
rules go counter to the m'otion that is 
before the House. Please refer to 
rules 298 to 305 which deal with Select 
Committees. For instance, you ha~e got 
a rule saying that the report of Seleet 
Committee on a Bill together with 
the minutes of dissent, if any, shall 
be placed before the House. Now in 
the motion passed by the Rajya Sabha 
with which we are supposed 1"0 concur 
is that the report be presented 
to the other House,-there is nO 
reference to this motion made 
by the Minister today, that the rcport 
be presented to this House also. Sup-
pose we accept the motion today, the 
Committee is not bound to place the 
report before this House, because there 
is nothing in the motion. It will be 
only placed in the other House. (In-
terruption). The Law Minister should 
be here so that he can take charge of 
the Bill at this stage. 

Lastly, I would invite your atten-
tion to Part II of the Bulletin which 
we got this morning, which refers to 
the copy of the letter dated 11th Sep-
tember-yesterday-from Dr. Sushila 
Nayar, Minister of Health,. to the Se~
retary, Lok Sabha. I do not know 
whether it is an afterthought to refer. 
th:s Bill 1"0 the President for his re-
commendation and consideration i'· 
the HJuse. It is datp.d 11th Septem-
ber. I do not know whether it was 
sent earlier, because it came in the 
Order Paper as a matter of fact, yes-
terday, and it was pushed off to toda'! 
because of pressure of work; and if 
it had not been received yesterday, this 
moti"on would have been completely 
out of order because the recommen-
dation required under article 117 (3) 
was not -before the House yesterday. 
It was got only today and it is lucky 
for her that the President's recommen-
dation has been conveyed to the HOUSe 
before she moved the motion. 

Now, may I invite your attention to 
articl~ 117 (3)? It says: 

"A Bill which. if enacted and 
brought into operation, would in-
volve expcnditure ffom the Con-
solida ted Fund of India shall not 
he pa .. ed by either House of 
Plr1 'ament unless the President 

1194 (Ai) LSD"':"'7. 

(Amendment) Bill 
has recommended to that House 
the consideration of the Bill." 
It is obvious-

Mr, Deputy Speaker: It says, "it 
shall not be passed." 

Shri Hari Vishnu Kamath: This Bill 
involves expenditure from the Con-
solidated Fund of India. 

Mr. Deputy-Speaker: The recom-
mendation has been received now. Till 
passing, it may be open. 

Shri Hari Vishnu Kamath: That is 
all right. There is no point about 
that. Now, may I invite your atten-
tion to article 110? It sets out various 
matters. Clause (1) 'of this article 
says: 

"For the purposes of this Chap-
ter, a Bill shall be deemed to be 
a Money Bill if it contains only 
provisions dealing with all or any 
of the following matters, . . . 

that is to say, appropriation of money 
out of the Consolidated Fund of India. 
This Bill involves expenditure from 
the Consolidated Fund of India. There-
fore, article 117 (1) also comes into 
operation. It says as follows: 

"A Bill or amendment making 
provision for any of the matters 
specified in sub-clauses (a) to (f) 
of clause (1) of article 110 . . ." 

I have pointed out item (d) 'of arti-
cle 110 (1)-

"shaIl not be introduced or 
moved except on the recommenda-
tion of the President .... " 
Article 117 ( 1) also comes in to 

operation because of article 117 (3) 
has been -brought into operation by the 
Minister herself. Article 117 (1) also 
ipso facto, a fortiori, applies, because 
it makes provision for item (e) visu-
alised or set forth in Article 110. 
Therefore, the motion as made by the 
Minister is out of order on various 
grounds and unless these mistakes are 
rectified, the motion cannot be proceed-
ed with. 
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Shri Kapur Singh: May I say a 
word on this, Sir? 

Mr. Deputy -Speaker It is not 'lp·~e5-

sary. The general practice in both 
Houses has been that when a Bill ori-
ginates in a particular House, it is 
always the Rules of Procedure of that 
House that govern the Joint Committee. 
If a Bill originates in this House, it 
is the rules of this House that govern 
the Joint Committee proceedings. This 
has been the practice all these years. 
As Mr. Kamath himself read out, the 
motion says: 

"that in other respects, the 
Rules of Procedure of this House 
relating to Select Committees shall 
apply with such variations and 
modifications as the Chairman may 
make." 

These words are contained in the 
motion made in that House. 

The latter part of the motion says: 

"that this House recommends to 
the Lok Sabha that the Lok Sabha 
do join the said Joint Committee 
and communicate to this House 
the names of Members to be 
appointed by the Lok Sabba to 
the Joint Committee." 

The motion that is now made by the 
Minister is a motion for c'oncurrence, 
that this House agrees with the mo-
tion for the Joint Committee made 
and adopted by the other House. On 
this point, there is no point of order. 

It is not a Monev Bill. A ]'inancial 
Memorandum has been given and the 
President has recommended the con-
sideration of the Bill. So, there is no 
point of order and we may proceed 
with the Bill. This is a Financial Bill 
and a Financial Bill can be introduc-
ed in the Rajya Sabha. It is only a 
Money Bill that cannot be introduced 
there. So, there is no point of order. 

Shrf Harf Vlshnn Kamath: May I 
seek a clarification of your ruling?Un-

(Amendment) Bill 
less there is a motion before this 
House which clearly sets forth that 
the report of the Joint Committee 
shall be presented to this House, it is 
not binding on them to present the 
report to this House. 

Mr. Deputy-Speaker: One of the 
Members of the Joint Committee 
places the report On the Table of this 
House. When the Bill is passed by 
the other House, this House takes it 
up. When a Bill originates in this 
House, the Joint Committee report is 
placed on the Table of the other House 
and it is only after this House passes 
it and sends it to the other House that 
the other House takes it up for consI-
deration. 

Shrf Harf Vishnu Kamath: Is it not 
necessary to make clear provisions 
about these matters in the Rules of 
Procedure of both Houses? It is for 
the Rules Committee to ronsi-ie~ 

Mr. Deputy-Speaker: You may make 
the suggestion to the Speaker. 

Shri Harf Vishnu Kamath: When 
you are in the Chair, yOU are as ~ood 
as the Speaker. 

Mr. Deputy-Speaker: It is a :notion 
for concurrence and there is no point 
of order. Shri Kakkar. 

~ tiffi' ~1If'{~ (~) : 

~~,~~ tm-
~ ~ ~ Sltmr ~.n ~ ~ 

~~Ai~~if~ 
t m: if ~ ~ -:ac;m;;rrif I 'R'!! 
~ ~ ~ ~ Ai If' >lIT ~ ~ 
~if~cr~~~.lfr;'t'" 
'lilf""~fijq ~ "ItT ~ I ~~ if ~ 
;rnr .n iIi1flrn m ~ <tt ~ Ai q1ff 
CT'Ii '!if.\" ~ if;;IT ~ qh: ~~ 
~ it; m: if ~ ~ 'fT, ~ 'liT 
~ if ~T mrr ;;rrif I trq ~ ~ 
it;~~'iiT~-~ 
zl!T't ~ if ~--;;f~ ¥'l<i'lqefj ~ ~ 
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t-, m ~ om: it ~ fop;r it ",'It ~~ 
~T~ 111" ~T~T"fT~f'f; 
~)fil1fl'i"~ it ;;ft mrnwrt ~ Qffl ~, 
~ it lfTl1": f'i:r<;nqc: ~ f.ffl ~, l1"T ~ 
~if~~:mr~lnf~~ 
~1llIcIT ~ fif; w.r ~ ~ <IR 'if'r ~ 
worn: If>T ~ {{'ma;r ~~ ~ ~ ~ 
mlfT, eft ~ it ~ it ~ <ro~ 
'1fT ~ ~T on: ~Tif ~ ~it >n I 

~~1f~~~fmcm: 
on: ~T ~ m<: ifQ l1"Q ~ f.!; ~ worn: 
it~ '1fT mrnam it ~ ~)it 
on: ~ l1"T ~ R<rr ;;mIT ~, -:om 51lf>T<: 

~ fu;r ~ ~ ~ m<: ~<f~ 
mrnam ~ ~ it ~ "" ~ 
l'f"{ ~ I ~ ~ l1"Q ~ f.!; 'fl1"T 'Ilrof 

~ If>T ~ ~~ $l!'1AT 
~ ~ mll" -:om worn: If>T l."QT~, 
~ worn: f.!; it~~ ffi'a ~ m'I 

~~I'fl1"T~~~~m<: 
~ 'i.lrfulfT 'fit '1ft CfF.T m'lTQif 
~ ~, <lft f.!; ~~~ 'fit R<rr ~ 7 

~ ~ ~ mll" l1"Q If>¥T qsm t f.!; 
~ ~ it ~ If>ilWrt f.rm ~, 
~ m.. it ~ om: ;;rt;r ~ l'f"{, ~ 
~ ~ ;;ft '1ft f~)i lf~ ~, m<lf 

<rlf> ~ ~ ~ on: Wl<'f ~ flf>l1"T ~ I 

~ ~ ~ ~~ ffi'a~ 
!IT't it f<r;m: rn ~ f~ ~ 

~ 'Iit~'" ~ 9€.¥'i, it ~ I 
~~~mm<:on:~ 
If>itiT ~ 'lit l'f"{ m<: ;m If>itiT 
'lit f~)t m <lfR ~ <IR W'Cf it 
~ If>itiT ~ 'lit l'f"{ I ~ ~ 

~ fm~ iIT'Ii ~, lJ'R1fc iIT'Ii 
~, ~ 'I;f'ifT <lft ~T ~ 'lit, 
~ ~ ~'f STo ~o ~o qqr 
~I ~'Iit'IfTfm~~t I 

An Hon. Member: Was it for all 
indigenous medicines? 

(Amendment) Bill 
Shri Gauri Shankar Kakkar: It was 

for indigenous medicines. 

~ it;;ft '1ft m¥~ mR ~ mrnwrt 
<i<m lj;T ;;mIT ~, ~if ~ ",itt"e<fi ~ ~ ~ 
f'ffi'f it ftr:!irfw ~, ~ ~l!~ ~~IiG" 
t f.f; ~ furfirf<:Wf 'lit <R9i ~, ~ lfi'l{ 
tllFf ~ R<rr ~ I it If>¥T ~ ~ f.f; 
'if'r ~~ ~R ~ mrnam 'fit 
chm: rn it ~ ~ 'fit{ mW:f'fi'f>" 
4"~~ifQt~m<:~'fit~ 
~ ~ ~, eft f'li1: ~ If>T ~ 

worn: If>T ~ 0flTRT f.f; ~ m<: 
~ mrnam it ~ on: ~t 
~ ~ R<rr ;;nit, ;;f"f(f ~ ~ I ~ 
~~f.f;~~~m<:~ 
mR ~ mrnam 'lit chm:T ~ ~ it 
~ ~ fir.Rr ~ >n, ;;ft f.f; 
~~ ~ 'lit ~ it fir<;mr ~ 
m<:, ~ f.f; ~ 'lit furfirfur ~, ~ ~ 
~it~f~'IfT~ 
'Iit;;mIT m<: ~m ~<'fTll' ~ 
'lit <lfT(ff, m it it mrnwrt chm: ~, 
~ m wn:: ~~ worn: If>T ~ ~, 
eft~~~1 

~~ ~ llTift it ~ ~ flj; i't ~ If>T 

mm ~ ~ I 'fit{ '1ft ;;rit ill" mrna-
~, ~ ifQ ~ ~ 'i.lrfu 'lit ~ 
m<: ~ ~~ 'i.lrfu 'lit, ~ 'fit 
~ R<rr "fTifT ~ m<: itm 
~~~f.f;~itf~ 

if ~ ~ I ~ 1iG" ~ ~ If>T ~ f.f; 
~;feft~~m<:~ 
~'fit~, ~'fit~ 
~ R<rr m<: ~ l1"Q If>QT f.f; ~ eft 
~ ~ on: mmfur if~ ~ m<: 
~~<'IN~~ I i't~~ 
;;fT If>T tllFf ~ fu:f)c: 'lit $ fG<1TclT ~, 
~ it ~ em: ~ fu"l9T'Prr ~ f.f; ~ 
Iffift it ~ ""~ ~ mEr'!> ~ If>T ~ 
~ 'i.lrfu fr ~ ~ I m<: l1"Q 
~ffl;'IfT~ I ~'Iit;;ft~t, 
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[o.;r"'rt1h:rm'fi~] 

~ 'fiT 6lffi i\' ~ gl!;;qR ~ ~ ~ 
~ ~m ~ ~ 'fiT m gl!; Wf'l:: m<r 
~;:f 01 mq-'fiT '1'!T ~ fit; ~ ~ 
mff'fi .mr fuq'; ~m; ~ ~ 
~~~ I ~'fiT<m:Vf~~f.I;~ 
~~;qR~~~t~ 
ii'~lIlT~1fi+f~i\'fln;rm~ I 
>;Til' ~ ~ Woft ~ ~ ;qR ~ 
~ ~ Woft ~ ~ 01 fifi<: ~ 'fiT 
~~~~,~'fiT~;:r~, 
~~;:r~,~'fiT;:r~, 

~O'fi~~, ~'fiT '4lT'f~ I 

m<r ~ >;Til' m ~ '1ft ~~ 
tmi\'~m!:1'frn'fiT~~ 
~, 01 ~ m<r ~ f.:rcf~ ~ f.I; 'fflnJ ~ 

i\'~m'lftamr~-m-~, ~q;::~ 
~mqfu~l~am'fiT~~ 
1IT<'!:1 ~ ~ f.I; ~ ~ q;:: ~ ~ 
imJ lfiit;fRr ~ w Rif ~ I ~m lflif 
flI;1rr tTlIT ~, ~ amr itU ~ i\' ~ 
m~ ~ I ~-oro '1 0 i\' fum ~ ~ :-

"One person to be nominated 
by the Ce1tral Government who 
is in charge of drug control in a 
State" 

"two persons to be nominated 
by the Central Government who 
shall repres'ent the Ayurvedic and 
Unani Drug ind,:,stry;" 

~f.m"i\'~ ~~~fit;>;TiI'~ 
~ ~ ~ ~f€\Z4$i"l 'fiT 
f<""lf"QI'l. ron-~~, ~ 'i ;qR ~ 
~~~o1~~.rn-~,~ i\' m<r 
~ m'fiTU ~ 'fiT ~ 4T wR" 
imJ lfiit;fRr ~ 'fiT ~ lflif ~ 
~I;;it m~,~~fit;l!4~wrt 
m ~, ,..,. ~w:ff q;:: ~ ~ I 

(Amendment) Bill 

~m ~ i\' ~ q;::;;it .mr if, 01 ~ i\' 
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['Ii, If'h:r ~'I>': ~] 
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~'!fiIin::«~~iliftlf ..n- ~ 
'FliT {{elf 'f@' 'Ii<: ~ ~ I 

~~"fm..n-'lfT~!!Tm'fili 

""f it ~ it m;rr ~ ~R it ~ 
fmm: ~ iii ~i 'liT IllIl'f ~ 
~~wrr'fT;tftm~~'1T I 

qi IfTm11'l T<' : ~ ~ ~ 
~ 'liT ~oo crT ~ GRIT mr ? 
Mr. Deputy-Speaker: Shri A. T. 

Sarma .... l am sorry, he is a member 
of the Joint Committee. Shri V. B. 
Gandhi. 

Shri Hari Vishnu Kamath: You and 
1 will speak when it comes back from 
the Joint Committee. 

Shri V. B. Gandhi (Bombay Cen-
tral South) :: Mr. Deputy-Sp'eaker, Sir, 
1 am glade to see that the members of 
the Joint Committee are going to be 
very able men and women who will 
constitute thIs Committee. We are 
also fortunate in our Health Minister, 
Dr. Sushila Nayar, as sl'.e is eminently 
qualified to undertake this kind of im-
portant legislation. So, also Dr. Raju 
is 'equally qualified to share in this 

(Amendment) Bm 

legislation. 1 hope a thorough discus-
sion will take place in the Joint Com-
mittee on these important problems. 
1 also hope that important men repre-
senting various interests will appear 
before this Committee and give evi-
dence. 

It is a very important piece of legis-
lation which involves vital interests 
of the people and of the industry, the 
pharmaceutical industry and the drugs 
trade in general. The pharmaceutical 
industry is a great and growing indus-
try with a greater future and export 
possibilities. We have a very large 
country with a very large population 
and if we are to provide a proper me-
dical aid, the pharmaceutical indus-
try, the drugs trade, will have to 
grow ten or twenty times more. 

1 shall briefly deal with three points, 
Firstly, 1 shall deal with section 17 (b) 
which it is proposed to be added in 
this new legislation, which defines 
adulterated drugs. Secondly, 1 shall 
deal with section 19. particularly sub-
section 3 which it is proposed to be 
omitted but which is a section which 
1eals with the modicum of protection 
now available to certain classes of tra-
ders. Finally. I shall deal with the 
p:ovision for penalties which have now 
been sOmewhat enhanced.. 

I am first dealing with the new sec-
tion which is to be added, section 17 
(b), in which adulterated drugs are 
defined. 1 would suggest that this sec-
tion needs to be somewhat supplement-
ed. It should be amended to include 
a reference of certain drugs which have 
natural tendency to deteriorate during 
normal storage conditions. We know 
that a number of such drugs exist, and 
they are of a very important variety. 
Vitamins are a case in point. This 
amendment may be included some-
where after the proposed sub-section 
(b) of new section 17B or in sub-sec-
tion (b) of that section itself. 

Some of us have also felt that really 
this new section 1m is not very neces-
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sary. In fact. it may be considered 
redundant. Actually, there are enough 
provisions in the existing Act, in the 
Schedule "M" and also in the licensing 
conditions to secure those conditions 
of hygiene and sanitation and clean-
liness which it is intended to secure 
through the inclusion of this new sec-
tion 17B. 

We know also that the renewal of 
licence takes place normally after ins-
pection of premises. In other words, 
my point is that in some sense. we 
could do without this section without 
losing much in respect of the rest of 
the Bill. 

Here, I may add that it is felt that 
retaining this new section 17B may 
conceivably create some technical diffi-
culties at a later date. I can under-
stand the intention of the Government 
in this context. and it may be that 
they are wanting to provide for the 
things in anticipation of the extension 
of the scope to Unani and Ayurvedic 
Systems of medicine. 

Now. I come to sub-section (3) of 
S'ection 19. It is proposed that this 
sub-section may be omitted. I do not 
know if that is the right thing to do. 
I do not know if it is inkeeping with 
the kind of social legislation that the 
original Act was intended to be. This 
sub-section offered a certain amount of 
protection to a class of dealers. For 
instance, the sub-section says that a 
person, not being the manufacturer or 
the agent shall not be liable for a con-
travention of section 18 if he proves 
certain things such as that he did not 
know and could not have ascertained 
even with due diligence that the drug 
in any way contravened the provisions 
of that section. Secondly, there is an-
other provision saying that if he proves 
that he acquired the drug under writ-
ten warranty that the drug does not 
in any way contravene the provisions 
of section 18. he shall not be liable 
under this Act. I believe that it would 
be quite reasonable. and perhaps fair, 
to retain this modicum of justice and 
protection that has been offered t.o 
them for so many years. Their in~ 

(Amendment) BiZ! 
terests have to be considered. By re-
taining this section 19(3), I do not 
believe that the manufacturers are 
likely to be adversely affected. Their 
position will remain very much the 
same vis-a-vis section 18. 

I know that in this business of 
dealing with legislation of this kind, 
we have to consider the long chain of 
processes involved, for instance, the 
chain that starts at the point of manu-
facture and goes on lengthening until 
it ends with the final consumer to 
whom the goods are sold. During this 
long chain, it is possible-it 'has hap-
pened very often-that adulteration 
takes place; it does take place. I know 
that it is not easy to locate the wrong-
doer in this long chain; but Govern-
ment has experience-the Act has been 
in force for 23 years now-and may 
it not also be that our difficulty in 
locating the wrongdoer and bringing 
him to book is also the partly to the 
inadequacy of governmental inspect-
orial staff and other organisational 
shortcoming? Sometimes, we wonder 
we are not really overlegislating. 
Competent observers have agreed that 
we are. I have known of instances 
where Acts have been passed in this 
House, and rules have not been framed 
for a year or two afterwards. Now, 
we shall have to be very careful and 
we sh~1 have to come to the conclu-
sion that this kind of flood of un-
digested legislation is not necessarily 
very helpful. 

I know every new amendment, every 
refinement of the Act, makes the Act 
more effective. Of course. But it also 
entails further responsibility on Gov-
ernment to provide adequately quali-
fied and trained staff. It is also a part 
of Government's responsibility to aug-
ment the machinery of the Govern-
ment through which the Act has to 
be executed. 

Finally, we shall consider the ques-
tion of penalties. I am one of those 
who believe that on this question of 
penalties, we have to have some knid 
of a philosophy of our own. The penal-
ties are provided- in clauses 27 and 30. 
The maximum period of imprisonment 
has been raised to ten years. 
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[Shri V. B. Gandhi] 
16.55 hrs. 

[MR. SPEAKER in the Chair] 

Another important thing that we 
should notice here is that it is proposed 
to omit the two provisos which enabled 
the court, in certain circumstances, for 
special reasons to be recorded in writ-
ing, to impose a sentence of imprison-
ment of less than one year. I do not 
want that once again what has proved 
through the years to be a fair and just 
measure of fair dealing should be ta-
ken away. I think it distorts the pat-
tern of social legislation this Bill is 
supposed to be. Also, I feel there 
should be a more civilised and gra-
duated form of fitting the punishment 
to the crime. Sometimes very minor 
and technical offences come to court, 
and unless theSe provisos are retained 
and the courts given the discretion to 
give lesser punishments, we shall be 
having a very unfair situation on our 
hands. We should, as far as possible, 
avoid this tendency to provide for 
severer punishments in our legislation. 
Fear of law should be enough and 
should serve as an important instru-
ment to keep men on the right path. 
We should really try to avoid any ten-
dency towards Fascism. I might repeat 
what I said here a few days ago while 
speaking on another Bill. I then said: 
"we can terrorise people, but we do not 
improve them." 

16.58 hrs. 

STATEMENT RE. AIR CRASH NEAR 
AGRA 

The Minister of Shipping in the Mi-
nistry of Transport (Shri Raj Baha-
dur): Sir, with your permission, I haVe 
to make a small statement. . 

Further to my statement made in 
the House yesterday, I have to add 
that the aircraft was fitted with radar 
equipment and other navigational and 

(Amendment) Bit! 

safety aids which are detailed in a 
statement placed on the Table of the 
House. 

No snags were reported either by 
the Pilot or the engineering staff dur-
ing the transit check up at Nagpur, 
which was required to be carried out 
after every landing. 

Shri Indrajit Gupta (Calcutta South 
West): This plane was reported nor-
mally to be due at Palam at 4' 30. At 
about 3' 29 or 3.30 the pilot is said to 
have reported that up to that time he 
had been in wireless radio contact 
with Bombay, and that he was switch-
ing over to the Delhi station. Between 
3.30 and 4.30 no message was received 
at Palam from this aircraft. Accord-
ing to the reports it was not till 5.30 
that the Palam authorities seemed to 
have thought that something might 
have gone wrong. May I know- what 
is the position because this report in 
the papers is very alrarming. 

17 hrs. 

Shri Raj Bahadur: The facts are 
that unless there is some event on the 
flight after take off-take-off has been 
reported-the pilots normally, if there 
is some alteration in the situation. etc., 
then they report. Otherwise if the 
flight is eventless they simply report 
saying that they are crossing from one 
area to another area. It was done at 
3.36 hours. After that there was no 
message. The message also said at 
3.36 hours that he was going to land 
at Palam at 4.30. So, no message was 
expected. At 5 O'clock the Palam 
control office rang up the concerned 
officers. The officer who is in charge 
of the operations then made enquiries. 
They sent wireless message to the 
various airports whether an aircraft 
has landed in anyone of them. They 
then started making preparations to 
send two aircraft for finding out what 
has happened; they had to collect the 
crew and all the other arrangements 
had to be made. As little time as 
possible was taken fOr these arrange-


