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[Shri Hajarnavis)

There is Method Two to which re- Mr. Deputy-Speaker: That is a

ference was made, in which there is suggestion.

no written examination, there is only

an extended interview. Though it is The question is:

derisively calleq country hous-> inter-

view or week-end interview, it yields “That this House takes note of

very good results. Study has shown the Twelfth Report of the Union

that the civil servants recruited by Public Service Commission for

this methods are equally competent the perioq Ist April 1961 to 31st

as those recruiledq by the older March, 1962, towetﬁer with the

method. It is our desire that we Government’s Memorandum there-

should extenq the catchment area on, laid on the Table of the

which brings in talent into our re- House on the 28th August, 1963.”

servoir. Besides the main stream

which feeds the reservoir, there may )

be many rivulets. I expected that The motion was adopted.

suggestions would come from the

hon. Memhers har, out of their ex- 16.05 hrs

perience in various fields, that they

would advise and guide ug as to how

this could be done for after all, we

function under the control ang direc- DRUGS AND COSMETICS

.tion of thig House. It is truer about (AMENDMENT) BILL

what is being done with regard to the .

Commission than about anything else. The Minister of Health (Dr. Sushila
Nayar): I beg to move:

So, I would enq with the request “That txis House concurs in
that next time when we have to de- the recommendation of Rajya
bate this subject, I shall look for- Sabha that the House do join in
ward to receiving many valuable sug- the Joint Committee of the
gestions. Thank you. Hous>s on the Bill further 1o

amend the Drugs and Cosmetics

Some Hon. Members rose— Act 1940, made in the motion

adopted by Rajya Sabha at its

Mr. Deputy-Speaker: No questions. sitting held on the 28th August,
We have exceeded the time. 1963, and communicated to this

House on the 2nd September 1963,

Shri Kashi Ram Gupta: Only half and resolves that the following
a minute. A point has not been 20 members of Lok Sabha be
replieq to. nominateq to serve on the said

Joint Sommittee, namely;—Dr.

Mr. Depaty-Speaker: On every Banerjee; Shri Tridib Kumar
motion poonle get up and ask ques- Chaudhuri, Dr. P. D. Gaitonde.
tions. How ~re we to go on with Shri Shiv Charan Gupta, Shri
the business? Hari  Vishnu Kamath, Shri

Lahri Singh, Shri Braj Behari

Shri Kashi Ram Gupta: I had made Mchrotra, D- G. S. Melkote,
a suggestion. The present functions Shri R. R. Morarka, Shri V. C.
of the UPSC are limited only to Parashar, Dr. D. S. Raju, Skri
selection, but the people who are Shivram Rango Rane, Dr. Saradizh
trained and put in the services get Roy, Shri A. T. Sarma Dr.
demoralised becauss of so many Sarojini Mahishi, Shrimati Jaya-
factors. So, I suggesteq there should ben Shan, Shri Krishaapal Singh,
de screening every five years bv the Dr. P. Srinivasan, Shri Nagendra
UPSC, angq that the number of Mcm- Prasad Padav, and Dr, Sushila

bers might be Iincreased Nayar”.
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This hon. House has expressed
concern on the subject of adulteration
of drugs on many occasions. ‘Chis
hon. House as well as the Rajya
Sabha have repeatedly expressed
their dissatisfaction at the definition
of drugs in the present Act which
specifically excludes Ayurvedic und
Unani medicines. Further. the neces-
sity of exercising control over these
medicines has been voiced not only
in both Houses of Parliament, but
also by the Estimates Committee of
Parliament in their Thirtysixth Re-
port. The Drug Consultative Com-
mittee, which is statutory bodv
under the Drugs Act, consisting of
the Drug coatrol administratorg from
the Central anq State Governmcuts,
have also made similar recommen-
dations, and the Central Council of
Health passed a resolution to that
effect in 1960 recommending that
standardisation of Ayurvedic and
Unanj drugs and regulation over their
manufacture, distribution and sale be
enforced.

Therefore, one change that is pro-
posed in this amending Bill is that
the definition be made more compre-
hensive so as to include Ayurvedic
and Unani drugs. although the control
that is proposed to be exercised cver
these drugs is a very limited on2. It
relates to (1) that these drugs " he
prepared in hvgienic surroundings.
(2) that the contents are displaye?
on the label. so that oie can check
that these conctituent ingredients are
really in the madicine. and (3) that
thos. who are manufacturing the
drugs are sure that the raw materials
that they are usinz for the mamm-
facture of the drues are the right
ones and of the right quality.

Further, we have attempted to
carry out the wishes of this Heouse
bv proonsing enhanceq penalties for
the adulteration of drues. In this
amending Bill, the imprisonment is
p~omosed to h- increased to 1en
years. The idea is that anvbody who
adlerates drues is guilty of as
serinus  an offence as committing
murder,
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Further, it is proposeq that if it is-
proved that a deliberate adulteration
of drugs has been indulged in. the
manufacturers may be  further
punished by the confiscation of the-
means of production of such drugs
so that the penalty is really deter-
rent and has the desired effect.

There are certain other minor
amendments most of which are of a
consequential nature. If the Ayur-
vedic and Unani drugs arz to be
brought in, it js necessary that the:
experts of those systems be included
in the technical committee or
board to supervise the manulacture
of these drugs and medicines.
Therefore, it is preposed to include
four people who are experts in ayur-
vedic and wn1anj systems. Ag several
amendments proposed are of a very
serious and far-reaching character,
we have propos~d that the Bill be:
referred to a Joint Committee of the
Houses so that the wisdom of the
electeq representatives of both sides
from both the Houses may be avail-
able to ug to make the provisions of
this Bill as satisfactory as is humanly
possible. With these words Sir. T
commeng my motion.

Mr. Deputy-Speaker: Motion

moved:

‘“That this House concurg in
the ro-ommeandation of Rajya
Sabha that the House do join in
the Joint Committee of the
Houses on the Bill further to
ameng the Drugs and Cosmetics
Act 1840. made in the wmoticn
adooted bv Rajya Sabha at its
sitting held on the 28th August,
1963, and communicatej to this
Hote on the 2nd September,
1963, and resolves that the foliow-
inz 20 members of Lok Sabha be
nominated to serve on the said
Joint Committee. namely:—

(1) Dr. R. Banerjee; (2) Shri
Tridib Kumar Chaudhuri: (3}
Dr. P. D. Gaitonde; (4) Shri Shiv
Charan Gupta; (5) Shkri Hari
Vishnu Kamath; (8) Shri Lahrd
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[Mr, Deputy-Speaker]

Singh; (7) Shri raj Behari
Mehrotra; (8) Dr. G. S. Melkote;
(9) Shri R. R. Morarka; (10)
Shri V. C. Parashar; (11) Dr.
D. S. Raju; (12) Shri Shivram
Rango Rane; (13) Dr. Saradish
Roy; (14) Shri A. T. Sarma; (15)
Dr. Sarojini Mahishi; (16) Shri-
mati Jayaben Shah; (17) Shri
Krishnapal Singh; (18) Dr. P.
Srinivasen; (19) Shri Nagendra
Prasad Yadav; and (20) Dr.
Bushila Nayar.”

Shri Hari Vishnu Kamath (Hcsh-
angabad): Sir, on a point of order.
.1 will invite your attention to the
motion adopted in the Rajya Sabha.
<At the outset, Sir, let me say that I
.am not a stickler for rules; I do not
want to obstruct or delay the passage
-of the Bill. I want it to be passed as
.early as possible. But a healthy re-
.gard for Rules of Procedure as an es-
. sential part of the process of strengthe-
ning parliamentary institutions, There-
-fore, I would invite your attention to
-the motion adopted in the other House
-on 28th August 1963 which we are
asked more or less to endorse and to
join in. That refers to quorum and all
that; that is not impertant. It says that
‘in other respects the rules of proce-
dure of “this House”.... that means
to say, of the Raiva Sabha. You
‘were the Deputy Chairman....

Mr. Deputy-Speaker: I was there for
‘ten years.

Shri Hari Vishnu Kamath: S5, you
know it very well. It says the rules
-of “this House” relating to Select
Committees shall apply with such
modifications as the Chairman may
make,

Now, we are completely in dark
here in this House; we do not know
what the rules of procedure of Rajya
Babha are.

Mr. Deputy-Speater: They are pubs
lished,

Shri Hari Vishnu Kamath: Unless
we are given & copy, we cannot know;
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at least the relevant parts should be
given.

Mr. Deputy Speaker: They are avai-
lable in the Library.

Shri Hari Vishnu Kamath: That is
not the main point. Anyway, when
it is part of the motion, whatever is
relevant to the motion must be sup-
plied. That is one point,

Now, 1 come to the crucial aspect
of the matter. I invite your attention,
firstly, to rule 74 of the Rules of Pro-
cedure. When a Bill is introduced—
that rule says—or on some subsequent
occasion, the member in charge, that
is, the Minister concerned, in this case
Dr. Sushila Nayar, may make one of
the following motions. The motions
are given there. Those are the only
motions that could be moved accord-
ing to our Rules. 1 am not aware of
the rules in the other House of which
you were such a distinguished Presid-
ing Officer. We are concerned with
the rules that we have got here. What
do they say? One of the motions can
be: “That it be referred to a Joint
Committee of the Houses with the
concurrence of the Council”. This
motion is not of that character at all.

This motion is in reverse. That is
not envisaged in our rules.

Mr. Deputy-Speaker There i3 a
similar rule. You may take my word.

Shri Hari Vishnu Kamath: We are
not even supposed to refer to the other
Hojuse. You are an expert in the
matter because you have been so long
there but you cannot expect us to
have the same expert knowledge of
rules of the other House as you for-
tunately have. You are in a fortunate
position and we are envious of you to
a certain extent so far as knowledge
of the rules are concerned, not other-
wise. The motion before this House
today is not one of the motions that
can be made under rule 74 of our
Rules. The other motions with regard
to the Select Committee are compris-
ed in rules 298 to 305 of our Rules of
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Procedure. There again, the same
rules go counter to the mbotion that is
before the House. Please refer to
rules 298 to 305 which deal with Select
Committees. For instance, you have got
a rule saying that the report of Selert
Committee on a Bill together with
the minutes of dissent, if any, shall
be placed before the House. Now, in
the motion passed by the Rajya Sabha
with which we are supposed to concur
is that the report be presented
to the other House,—there is no
reference to this motion made
by the Minister today, that the report
be presented to this House also. Sup-
pose we accept the motion today, the
Committee is not bound to place the
report before this House, because there
is nothing in the motion. It will be
only placed in the other House. (In-
terruption). The Law Minister should
be here so that he can take charge of
the Bill at this stage.

Lastly, I would invite your atten-
tion to Part II of the Bulletin which
we got this morning, which refers to
the copy of the letter dated 11th Sep-
tember—yesterday—from Dr. Sushila
Nayar, Minister of Health to the Sec-
retary, Lok Sabha. T do not know
whether it is an afterthought to refer.
this Bill to the President for his re-
commendation and consideration i~
the House. It is dated 11th Septem-
ber, I do not know whether it was
sent earlier, because it came in the
Order Paper as a matter of fact, yes-
terday, and it was pushed off to todav
because of pressure of work; and if
it had not been received yesterday, this
motion would have been completely
out of order because the recommen-
dation required under article 117 (3)
was not before the House yesterday.
It was got only today and it is lucky
for her that the President’s recommen-
dation has been conveyed to the House
before she moved the motion.

Now, may I invite your attention to
article 117 (3)? It says:

“A Bill which. if enacted and
brought into operation, would in-
volve expecnditure from the Con-
solidated Fund of India shall not
be passed by either House of
Parliament unless the President

1194 (Ai) LSD—T.
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has recommended to that House
the consideration of the Bill.”
It is obvious—

Mr. Deputy Speaker: It says, “it
shall not be passed.”

Shri Hari Vishnu Kamath: This Bill
involves expenditure from the Con-
solidated Fund of India.

Mr. Deputy-Speaker: The recom-
mendation has been received now. Till
passing, it may be open.

Shri Hari Vishnu Kamath: That is
all right. There is no point about
that. Now, may I invite your atten-
tion to article 110? It sets out various
matters. Clause (1) of this article
says:

“For the purposes of this Chap-
ter, a Bill shall be deemed to be
a Money Bill if it contains only
provisions dealing with all or any
of the following matters, . . .

that is to say, appropriation of money
out of the Consolidated Fund of India.
This Bill involves expenditure from
the Consolidated Fund of India. There-
fore, article 117 (1) also comes into
operation, It says as follows:

“A Bill or amendment making
provision for any of the matters
specified in sub-clauses (a) to (f)
of clause (1) of article 110 .. .”

I have pointed out item (d) of arti-
cle 110 (1)—

“shall not be introduced or
moved except on the recommenda-
tion of the President....”

Article 117 (1) also comes into
operation because of article 117 (3)
has been brought into operation by the
Minister herself, Article 117 (1) also
ipso facto, a fortiori, applies, because
it makes provision for item (e) visu-
alised or set forth in Article 110.
Therefore, the motion as made by the
Minister is out of order on various
grounds and unless these mistakeg are
rectified, the motion cannot be proceed-
ed with.
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Shri Kapur Singh: May 1 say a
word on this, Sir?

Mr. Deputy-Speaker It is not neces-
sary. The general practice in both
Houses has been that when a Bill ori-
ginates in a particular House, it is
always the Rules of Procedure of that
House that govern the Joint Committee,
If a Bill originates in this House, it
is the rules of this House that govern
the Joint Committee proceedings. This
has been the practice all these years.
As Mr. Kamath himself read out, the
motion says:

“that in other respects, the
Rules of Procedure of this House
relating to Select Committees shall
apply with such variations and
modifications as the Chairman may
make.”

These words are contained in the
motion made in that House.

The latter part of the motion says:

‘“that this House recommends to
the Lok Sabha that the Lok Sabha
do join the said Joint Committee
and communicate to this House
the names of Members to be
appointed by the Lok Sabha to
the Joint Conrmittee.”

The motion that is now made by the
Minister is a motion for concurrence,
that this House agrees with the mo-
tion for the Joint Committee made
and adopted by the other House. On
this point, there is no point of order.

It is not a Money Bill. A Financial
Memorandum has been given and the
President has recommended the con-
sideration of the Bill. So, there is no
point of order and we may proceed
with the Bill. This is a Financial Bill
and a Financial Bill can be introduc-
ed in the Rajya Sabha. It is only a
Money Bill that cannot be introduced
there. So, there is no point of order.

Shri Hari Vishnu Kamath: May 1
seek a clarification of your ruling?Un-

BHADRA 21, 1885 (SAKA)
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less there is a motion before this
House which clearly sets forth that
the report of the Joint Committee
shal] be presented to this House, it is
not binding on them to present the
report to this House,

Mr. Deputy-Speaker: One of the
Members of the Joint Committee
places the report on the Table of this
House. When the Bill is passed by
the other House, this House takes it
up. When a Bill originates in this
House, the Joint Committee report is
placed on the Table of the other House
and it is only after this House passes
it and sends it to the other House that
the other House takes it up for consi-
deration.

Shri Hari Vishnu Kamath: Is it not
necessary to make clear provisions
about these matters in the Rules of
Procedure of both Houses? It is for
the Rules Committes to consider

Mr, Deputy-Speaker: You may make
the suggestion to the Speaker.

Shri Hari Vishnu Kamath: When
you are in the Chair, you are as good
as the Speaker.

Mr. Deputy-Speaker. It is a motion
for concurrence and there is no point
of order. Shri Kakkar.

=t AT T T (HEIY)
I FEIRT, qgF W F AR
T T FT NIH TFR FT AT {
fear wr ff aérafedt ¥ swean
F AR H FI7 AW IO AE | TG
wH JeT 4< § 5 77 9 qWEw W
foa ¥ wqa fear mar & @3 o
Fifewdfer far 780 & 1 3@ ¥ @
T FY FfW A I F> AE FF ey
TF QN ¥ § M A AR FA 1
givfaa ¥ TR ¥ Ieqw 7Y 91, 99 A
=9 ¥ a7 faur 9 | o 39 wefaal
& wfafea 9 s fafecr-agfaat
THIR 3 ¥ F—a1 Difagideft &7 fae
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—, fom & X # @ fawr § 91 Io9@
T2 1T A W oW owar fw
gfmanadYy # 9 Mufiat AR gEr §
o & w1 fomae 5 g} w7
gt 78 et & 1 e fom ¥
gaAaT § o0 o F aR 99 W
SH FT TF aWGT I9 929 F q99
T, a1 39 ¥ W F yafda @r]w
F g9 ggfaal 9T e 347 9Ufgd 4v |

=g fava § @& a q# faww d)
9T FgT § AT A8 38 § fF fow e
gaddr # wwfaal ® wwgar W
9T 99T g1 & fear 9mr &, SE 9F}
@ faq & g0 gAFT AR AGAfF
sufast & graey ¥ osgawar s
TR o v ag & B oan owra
HIFT FT AAGI AGACF WX AT
qgfaal & a9 IEY yFX FT @ B,
fag wwe fo andfaw wgfa & am
| AT EEFR A AT qR
gAY agfgat # oW @ Seawd
fear &, o f dendfas wr faar & 7
7 &< ¥ a9 7 w0 e g
m fawg & =% #Fafer faeord o€
@ fawm #§ #% a a 74 T, "H
AR A A1 o fE qie &
T FLHR A I T 79 71 fomam § 1

79 ¥ gy AgEfw gl
IR F AR F@ F fag w@ww
wfaal #1oF wHw qeve ¥ g
G FEW F AHRK I 9T
Faet faw #1 TE AR 99 FRE
F fER or s F I oA F
T FAE qHT F T | Iq *
qvaTq fafaedt o gew, el A%
ifear, & ot @1 T gER &,
M F ITEA 's’To%ho-l’oGEﬁT
g 99 F it O gwt G &

An Hon, Member: Was it for all
indigenous medicines?
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Shri Gauri Shankar Kakkar: 1t was
for indigenous medicines.

2w & 9 oY g fa wfe 30 stafeaat
AT FY STy &, 57 99 FAfqT A A F
fawa ¥ fawifad #, a0g 97 797 &
¢ 5 37 fawifaat &Y aew g a1
oA g Aagmagm g fF
w9 wgafes X A wwiEEi s
FX F@ & g6 7 F1 arfefes
#qT uETe A€ fdar w S # A
AT g &, ar e g # s
HR F7 fggeor s fF grgafas s
FAFr wwfaai ¥ fAemEe o SEr
wFRdT faar oy, sfaq 7€ @ 1 &
aaAaT g 5 agw agEfes wR Ay
orfe 2 wiwferat #1 Fa0 F graeg F
TGt waax faemr =ifgg @r, S &
oatafas gareat #Y dardr § faemr @
7}, a1 5 F38 # fawrfar @, 9 &
graen § arsfefes fas #7 suaean
FY T W TW w@Rrmerd e
FY e, o & ¥ wfuar dare g,
a9 fR e 3@ W &7 faaur g,
@1 sareT 3fuT gET |

@& A T AR E R R g ow
fatg FTaT § 1 1% S @y wiwfw
&, 718 78 g fafear gefa & &
7R 9 wgAfes ggfa #, 39 &
sraed fear amr = rfgw s @
et T Afge 5 39 § faemae
TEFH | TG G 59 a1 F g fF
FIHFR T A AT IAAT AR WA Ew
gefaal F1 ZFwAY, IT A TR
T femr #R quER g war fF F A
arsfefes dus ax smenfa 957 § o<
I @9 7Y T 1§ wreey wamon
St T e 59 fedte Y wx feama g,
g # &1% otz & forr mar & fiv 2|
Fat ¥ @ #0% ¥ wfas 9 F1 @
wrgafes Tl § gar § 1 Wk ;@
Trfas T & 1 3w A St qrgen g,
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[0y 7R < Fawe ]

I9 N & { @A g AR AT & A9
N TOET § W 1 I@A g W A
HHS F A1 FGHT TAT =oww F w1 q
wfas @ fad aEfes wwfa &
T WHIRU g & 5 ag
TET § IR edfaw wgfa ¥ e
¥ 39 T gaTAi w9 W § faw e §
99 78 qfa @ TEE ] AR 9
£ A T wEEge & a1 fee 9| &1
TH A ¥ THTAT, I€ FT {=AT T T,
ITHT AIETEA A 37, I FT T FYATAT,
g a% I g, T@ A MY [

9 I I A9 FATHT FY AFATH
F qUT | ag FMGT F FT F9 ISWAT
g @ & oo § faasw T fF T 3
¥ Y TS FY A1 I @Y, TR AH
FT FTafd & | 3@ 8T FT qEA &
AT BT § i g S O w3
g0 wAFIT a3 @y § | aar ;i
fFar wr @, g A A §WE §
oE R ) w94 qo H femr g § i —

“One person to be nominated
by the Central Government who
is in charge of drug control in a
State”

947 ¥ § foar gar @ —

“two persons to be nominated
by the Central Government who
shall represent the Ayurvedic and
Unani Drug industry;”

§ 15 @€ §, 7g @ fF g Aefaat
FarT &, s swfuat X frdaw &
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QY g3 § I G A 9 8, ar 9|
R AT A fE AR AT At
F Wt mifre F@ & a1 gEr 9 O,
Freafas &7 #99 geal & wiatafy
At s Tfed | | W & weang
Iyt & HI ST FTE aETd A
I F1 AT Y TG FT L & AT I AT
7z Afuare F T@F g aifegy 5 9
s # & wfafafy 97 #3 9§ 1| 30w
IFT FT 30 § FI5 geaedd T& gMr
arfgd o

TWeHE AH WewFed U A9
FT qg 7T & 39 AN T GAT § WK
fom foae a1 &% aoft gamen frar g,
3 ¥ ¥ ag fawr g & f5 wgEfes
R gAY Kafudi 1 3 F o aga
W Es g F W aga W agdt
2 FifF I F S 70 F1 wew Fir
21 o ey & e s ax fAmmer g
WO A Mismaa s Iag s &
TR AW F S Hiwfuat da g §,
I FT 4, I9 FT @91 o1 HAST @
gt €, I & & 4G v B, FF AL
Y fu® AT § | I T TIWT W T
9% SUTET 2T § | qET 39T W A
SATRT SE g wraT @ fE @ W m
e ¥ | IAET A agd Jaeed gt
2 99 ¥ =g ot w19y wfusw g @ W
T wfgw W @ I9Y SF T &,
g 3T FY AT I® FT A19T g E
@ A & wgar § P A #1 ema
=9 HIR A AT 39 &1 o7 wfafafuae
W & faw

FE qI AF-INT H TH a1 FT F4_
FgaR oz dEm @ g e g A
AAEAT F FRO AW T AW qAY
S § | wwar g W Fmramr g fE
% 93 WEQ ¥ T W1 RIS
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§ S aF T FT o@wEr F FRO
AT A AT | T TER & 0 QA
E FTH dET H AW G AH E W
TFTEd §, 91 FETAwEe & S S
FTS § 9% g IR §, uHId &
T §, 37 ¥ oY ag fuedw g1 oy
g1 =9 ¥ w7 2 5 5w Houw ¥ qvs
Famagr T Srag ¥y @ aw
FT &Y T { R TF a9 F7 gar g
FLATTE ] | a8 T I | G A
T Fg ag & 5 e wiwfaat F
TS & FOT, AYFAT F TR
JE FT FE Y TR AN GOd 8
AR T TEET AT AAEES & 97
FHFg o € fF T @l w1 s
FII &, IS a1 H A FT AT 7T ;Y
T0E FEET E, T S FAESHF T |
SHY @eA § FE 91T FF AT §, WEAE
FWG ST A 77T F T TFIC Y
HIgaT 9 98 @i 9qTEt § g AR
a8 wafuai & &, @ #1E F@T §
a1 59 #1 qfeq® F T @7 F A
FILT TET A03A, I ST GEr F1 a1
TR # A9 & | TG g
EE WA F1 AW 3@ g’ %
TG T g | § A aww awar g
T T TAAT FSIX AT ZqAT FIT F39
TE ISAT T a9 qF @ TR F
T 9% FTE AT AT FHAT & | W
T & T FQ § A § fawmgEas
Fg wFar g f& faemae areft A9 A
FAY FAT TE AT AT {1

e g M QT 1 A
7 g feEr g fFaad aer T €
g wiwfiat 5w o § o fow
g § wrEeh, I ae § fomar g @
f& s %1 W S=q F fo@qr e
T THT T SgIET HIH qIX 9T g7
FTAT & ST & | Ig OF W faww
AR & W ¥ & Tifgd | ¥R 1@
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TF TR arfad g AT § qHed H A,

g & afa § fr fFay oiefa &
Ty fedt w F g gl g @Y wEA
¥ fou ot Agdw ar S 9w 39 S
foeit g% &, ag daw s S =l A )
9 AT F 9g7 T FA1 § g g A
q{T § | 99 JF AT TET FEH AG
IBIAT, A9 qF HANeAE s
tfae F@ F o9 SEE A #T
e

ag sgT wvet A & f5 oo faw
SaTae fadeT ST & 9 AT @I & |
T ogEE g fF e @ A .
e 2 | S AT 8, 99 3 faems
R Aoy fag & Smar g, avasT ¥
for o7 wefad &1 dqdwc F@
T AfUFTY, I & Q9 F&¥ @AY 063,
gz & fomr s =if a3 0 a &
SET 9% 99T qTE T § agr W § 43
g o 3T anar § fF o & w9
X AW AT ST afsasd qaTia
F farg § @1 Troey waw 5 ¥
@ faar sy | SfET 7R A9 #7133
g ® 1 TF FiX WX wwfagt A
fremaz T w& &1 @1 99 § Tgd
sHT afor g | W ar w #
fremee gt § W IEF IR R
W F AW @ W § 99, I
AW & | I TF aR R Y S
F A W wR Awfuat § faemae §
AT IAHT g THR ¥ HIAT &1 JAT 8 |
T TG T I Y H W g F qR
g wiwfy 7 99 &, AT TOHT § A0
F WA FT g I OATAT & | T ST
WG AT §, I 9gT &F ATFTH § |
TF IR F9 ¥ TW TG qGEH &
FT THT FTT FEH FoTT AAT AT,
ST #7935 #T AY gai e g
M FT AN TR §ERI 9 AT
QT AR AT GCHT GTU HAT-T
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[ M gFT FwFT]
N T (SALAA TIE FATY 7L §, ST A oY
d %3 FI9 I3 FT AFEAT FT |

S 3GT AT g fF 9T 757 Bt 9%
THAE IR T AT FF I9 B
B fEr I g | I@TE ¥ 39 9w
F HT FEIT G FT qFT & | A
I AW FT Fa TF faarer AT &
TF 9gq a9 AWQ F HT TEAIAA
F IR F IG qHI AT | T=HEH AR
sATfew qus FT g3 AR AGL WAT |
3 TGS FT TF dgaT a7 AT § |
9 39 9% § AT F T AL 59
T TY (WX AT IEET E1 AT )
o7 39 fv sg Y S ww @y 4 7
Igar s W @ g w9
W IR § 39 fremEe & OF #1 oA
FH @R qE F qFA & |

@ Wl A A §mET F
7 ¥ @ § " =gy M & same
fadae Fa21 F aeel 71 oA fawwax
£ g7 GAAT T AT ATHTAT F9T |

= FERE T@ WY ¥ g
afead=r 1 TeaT a1 FE Far fear ?

Mr. Deputy-Speaker: Shri A. T.
Sarma....I am sorry, he is a member
of the Joint Committee. Shri V. B.
Gandhi.

Shri Hari Vishnu Kamath: You and
I will speak when it comes back from
the Joint Committee.

Shri V. B. Gandhi (Bombay Cen-
tral South): Mr. Deputy-Speaker, Sir,
I am glade to see that the members of
the Joint Committee are going to be
very able men and women who will
constitute this Committee, We are
also fortunate in our Health Minister,
Dr. Sushila Nayar, as she is eminently
qualified to undertake this kind of im-
portant legislation. So, also Dr. Raju
is equally qualified to share in this
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legislation. I hope a thorough discus-
sion will take place in the Joint Com-
mittee on these important problems.
I also hope that important men repre-
senting various interests will appear
before this Committee and give evi-
dence,

It is a very important piece of legis-
lation which involves vital interests
of the people and of the industry, the
pharmaceutical industry and the drugs
trade in general. The pharmaceutical
industry is a great and growing indus-
try with a greater future and export
possibilities. We have a very large
country with a very large population
and if we are to provide a proper me-
dical aid, the pharmaceutical indus-
try, the drugs trade, will have to
grow ten or twenty times more.

I shall briefly deal with three points.
Firstly, I shall deal with section 17(b)
which it is proposed to be added in
this new legislation, which defines
adulterated drugs. Secondly, I shall
deal with section 19, particularly sub-
section 3 which it is proposed to be
omitted but which is a section which
deals with the modicum of protection
now available to certain classes of tra-
ders. Finally, I shall deal with the
provision for penalties which have now
been somewhat enhanced.

I am first dealing with the new sec-
tion which is to be added, section 17
(b), in which adulterated drugs are
defined. I would suggest that this sec-
tion needs to be somewhat supplement-
ed. It should be amended to include
a reference of certain drugs which have
natural tendency to deteriorate during
normal storage conditions. We know
that a number of such drugs exist, and
they are of a very important variety.
Vitamins are a case in point.- This
amendment may be included some-
where after the proposed sub-section
(b) of new section 17B or in sub-sec-
tion (b) of that section itself.

Some of us have also felt that really
this new section 17B is not very neces-
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sary. In fact, it may be considered
redundant, Actually, there are enough
provisions in the existing Act, in the
Schedule “M” and also in the licensing
conditions to secure those conditions
of hygiene and sanitation and clean-
liness which it is intended to gecure
through the inclusion of this new sec-
tion 17B.

We know also that the renewal of
licence takes place normally after ins-
pection of premises. In other words,
my point is that in some sense, we
could do without this section without
losing much in respect of the rest of
the Bill.

Here, I may add that it is felt that
retaining this new section 17B may
conceivably create some technical diffi-
culties at a later date. I can under-
stand the intention of the Government
in thig context, and it may be that
they are wanting to provide for the
things in anticipation of the extension
of the scope to Unani and Ayurvedic
Systems of medicine.

Now. I come to sub-section (3) of
section 19. It is proposed that this
sub-section may be omitted. I do not
know if that is the right thing to do.
I do not know if it is inkeeping with
the kind of social legislation that the
original Act was intended to be. This
sub-section offered a certain amount of
protection to a class of dealers. For
instance, the sub-section says that a
person, not being the manufacturer or
the agent shall not be liable for a con-
travention of section 18 if he proves
certain things such as that he did not
know and could not have ascertained
even with due diligence that the drug
in any way contravened the provisions
of that section. Secondly, there is an-
other provision saying that if he proves
that he acquired the drug under writ-
ten warranty that the drug does not
in any way contravene the provisions
of section 18, he shall not be liable
under this Act. I believe that it would
be quite reasonable, and perhaps fair,
to retain this modicum of justice and
protection that has been offered to
them for so many years. Their in-
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terests have to be considered. By re-
taining this section 19(3), I do not
believe that the manufacturers are
likely to be adversely affected. Their
position will remain very much the
same vis-a-vis section 18.

I know that in this business of
dealing with legislation of this kind,
we have to consider the long chain of
processes involved, for instance, the
chain that starts at the point of manu-
facture and goes on lengthening until
it ends with the final consumer to
whom the goods are sold. During this
long chain, it is possible—it has hap-
pened very often—that adulteration
takes place; it does take place. I know
that it is not easy to locate the wrong-
doer in this long chain; but Govern-
ment has experience—the Act has been
in force for 23 years now—and may
it not also be that our difficulty in
locating the wrongdoer and bringing
him to book is also the partly to the
inadequacy of governmental inspect-
orial staff and other organisational
shortcoming? Sometimes, we wonder
we are not really overlegislating.
Competent observers have agreed that
we are. I have known of instances
where Acts have been passed in this
House, and rules have not been framed
for a year or two afterwards. Now,
we shall have to be very careful and
we shall have to come to the conclu-
sion that this kind of flood of un-
digested legislation is not necessarily
very helpful,

I know every new amendment, every
refinement of the Act, makes the Act
more effective. Of course. But it also
entails further responsibility on Gov-
ernment to provide adequately quali-
fied and trained staff. It is also a part
of Government’s responsibility to aug-
ment the machinery of the Govern-
ment through which the Act has to
be executed.

Finally, we shall consider the ques-
tion of penalties. 1 am one of those
who believe that on this question of
penalties, we have to have some knid
of a philosophy of our own. The penal-
ties are provided: in clauses 27 and 30.
The maximum period of imprisonment
has been raised to ten years.
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[Shri V. B. Gandhi]
16.55 hrs.

[MR. SPEAKER in the Chair]

Another important thing that we
should notice here is that it is proposed
to omit the two provisos which enabled
the court, in certain circumstances, for
special reasons to be recorded in writ-
ing, to impose a sentence of imprison-
ment of less than one year. I do not
want that once again what has proved
through the years to be a fair and just
measure of fair dealing should be ta-
ken away. I think it distorts the pat-
tern of social legislation this Bill is
supposed to be. Also, I feel there
should be a more civilised and gra-
duated form of fitting the punishment
to the crime. Sometimes very minor
and technical offences come to court,
and unless these provisos are retained
and the courts given the discretion to
give lesser punishments, we shall be
having a very unfair situation on our
hands. We should, as far as possible,
avoid this tendency to provide for
severer punishments in our legislation.
Fear of law should be enough and
should serve as an important instru-
ment to keep men on the right path.
We should really try to avoid any ten-
dency towards Fascism, I might repeat
what I said here a few days ago while
speaking on another Bill. I then said:
“we can terrorise people, but we do not
improve them.”

16.58 hrs.

STATEMENT RE. AIR CRASH NEAR
AGRA

The Minister of Shipping in the Mi-
nistry of Transport (Shri Raj Baha-
dur): Sir, with your permission, I have
to make a small statement.

Further to my statement made in
the House yesterday, I have to add
that the aircraft was fitted with radar
equipment and other navigational and
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safety aids which are detailed in a
statement placed on the Table of the
House.

No snags were reported either by
the Pilot or the engineering staff dur-
ing the transit check up at Nagpur,
which was required to be carried out
after every landing.

’

Shri Indrajit Gupta (Calcutta South
West): This plane was reported nor-
mally to be due at Palam at 4'30. At
about 3-29 or 3.30 the pilot is said to
have reported that up to that time he
had been in wireless radio contact
with Bombay, and that he was switch-
ing over to the Delhi station. Between
3.30 and 4.30 no message was received
at Palam from this aircraft. Accord-
ing to the reports it was not till 5.30
that the Palam authorities seemed to
have thought that something might
have gone wrong. May I know what
is the position because this report in
the papers is very alrarming.

17 hrs.

Shri Raj Bahadur: The facts are
that unless there is some event on the
flight after take off—take-off has been
reported—the pilots normally, if there
is some alteration in the situation, etc,,
then they report. Otherwise if the
flight is eventless they simply report
saying that they are crossing from one
area to another area. It was done at
3.36 hours. After that there was no
message. The message also said at
3.36 hours that he was going to land
at Palam at 4.30. So. no message was
expected. At 5 O’clock the Palam
control office rang up the concerned
officers. The officer who is in charge
of the operations then made enquiries,
They sent wireless message to the
various airports whether an aircraft
has landed in any one of them. They
then started making preparations to
send two aircraft for finding out what
has happened; they had to collect the
crew and all the other arrangements
had to be made. As little time as
possible was taken for these arrange-



