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Bitt 
[Mr. Deputy-Speaker]. 

Substitllte-

"Dramatic Performances 
Repeal) Act, 1963". (31. 

(Delhi 

(Shri Hajarnvis) 
Mr. Deputy Speaker: The question 

is: 

;>"fhlt C'lallS'e\ I, as amended, 
~tand part of the Bill". 

The motion was adopted. 

-Clause 1. as amended, was added to 
the Bill 

Enacting Formu1a 

Amendment 1Iwdc: 

Page 1. line 1,-

for "Thirteenth" substitute-
"Fourteenth". (2). 

(Shri Hajurnuvis) 

Mr. Deputy-Speaker: The question 
u: 

"That the Enacting Formula 
as amended, stand part of the 
Bill". 

The motion was adopted 

'The Enacting Formula, CLS amended, 
WCLS CLcld"d to tl.e Bill 

Long Title 
Amendment made: 

Page I, in the Long Tine,-

faT "Union territories of Delhi, 
Himachal Pradesh and Manipur". 
(1). 

"Union territory of Deihl". 

(Shri Hajarnavis) 

Mr. Deputy-Speaker: The question 
ns: 

"Th3t the Long Title, as 
.amended, stand part of the 
~ill". 

The motion was adopted. 

The I.nng Title, as amende'd, WO$ 

added to the Bil[ 

Shri Hajamavis: I move that the 
Bill. as amended, be passed. 

Mr. Deputy-Speaker: The question 
i~: 

"That the Bill, as amended, be 
passed". 

The motion was adopted. 

15:10 hrs. 
LLMITATION BILL 

The Deputy Minister in the Minis-
try of Law (Shri Bibudhendra 
Mlshra): On behalf of 5hri A. K. 
Sen. I beg to move: 

"That the Bill to consolidate 
and amend the law for the limi-
tution of suits and other proceed-
in!!s and for purposes connel'ted 
therewith. as passed by Rajya 
Sabha, be taken into considera-
tion". 
r do not propose to wusle the time 

of the House by repeating all that 1 
saij while moving the mution lor 
l'-,fel''''"(,'~ of the Bill to the Joint 
Committee. I would only remind the 
House that the most important re-
commendations of the Law Coromis-
sivn W~:e with regard to the articies 
of the Indian Limitation Act. 50 far 
as th" articles are conc£'rned, the 
Law COlnrnission's 1.'l"~omendatiGns 

were thTleefold. Firstly, they sug,gest-
ed Ih:!t the ankles Sh~llid be arrang-
ed according to their subject matter. 
The second suggestion was that the 
period of limithatioll should be the 
SJme, a~ far a3 p,'acticable, fOl' the 
S1me cl:lSS of suits. The third sug-
gestion was that the starting point 
or the perlod of limitation should be 
th'e accrual of the cause of action. 

So far as the 'first sug&"Csticn is con-
c~rne:l. nam:?ly that the artic!es 
should be classified aceording to the 
SLllbJecl-matter, that recommendation 
h3.' been uceepted, and it will be seen 
that broadly the articles have been 
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classified under ten heads. So far 
as the second recommendation is 
'Concerrred, namely that the same 
period of Iimiation should be pres-
'Cribed in suits of the same class, as 
:far as practicable, that also has been 
accepted. I may only point out here 
·that all the recommendations regard-
ing period of limitation for suits 
based on contract have been accept-
ed. whereas the recommendations re-
garding suits based on torts have not 
been accepted, for the simple reason 
that in the case of torts, (he Law 
Commission also recommended that 
the period of limitation should be 
three years. Under the existing Act, 
the period of limitation for most of 
the sui ts ·based on torts is one year. 
So, that recommendation was not 
accepted, because no justification 
could be found as to why the period 
of limitation in the case of suits based 
on torts should be raised from one 
year to three year~. 

So far as the third suggestion is 
concerned, namely that the starting 
point of the period of limitation should 
be the accrual of th cause of action, 
that has not been accepted at all for 
the simple reason that it was thought 
that the Limitation Act ",as quite an 
old one and it had stood the test of 
time, and if now we put the accrual 
of the cause or action as the starting 
point of limitation. it might prove 
hazardous to the parties C'oncelrned. 
It is well known that cause of action 
is a bundle of facts, that has to be 
proved, and sometimes, the lawyers 
hav~ to go through a labyrinth of 
arguments in order to prove when 
actually the cause of action arises. 
Therefore, it will put the litigants, 
:and the plaintiff in a very difficult 
position to find out when actually the 
cause of action in a suit arises. 
The~efore, it was thought that the 
present method is more suitable, and, 
therefore, the said recommendation 
of the Law Commission has not been 
accepted. 

1 would come now broadly to the 
recommendations made by the Joint 
785 (Ai) LSD-7. 

Committee. It is my duty to thank 
the Members of the Joint Committee 
for the care that they bestowed. The 
Joint Committee fortunately consist-
ed of many eminent lawyers who are 
Members of Parliament. I shall refer 
now to some of the important chang-
es; made by the Joint COmmittee, 
briefly. 

I shall first of all refer to clause 4. 
As will be seen, clause 4 provides that 
when the prescribed period for any 
suit, appeal or application expires on 
a day when the court is closed, the 
suit, appeal or application may be 
instituted, preferred or made on the 
day when the court reopens. The 
question that arose was what would 
happen if the court were not closed 
on a particular day but it was only 
partly closed. Sometimes, it so hap-
pens, and we have seen from our ex-
perience that the court has to close 
all of a sudden for various reasons 
after sitting for an hour or two, and 
it is not within the knowledge of a 
party. Supposing it is the last day 
for filing a suit, or the last day ot 
limitation, and the party comes pre-
pared, and he knows that the court 
is open, but then he finds that it is 
closed, and that becomes the last 
day of limitation, then, what is to 
happen? Therefore. an explanation 
has been added on to this clause by 
the Joint Committee which runs 
thus: 

"A court shall be deemed to be 
closed on any day within the 
meaning of this section if during 
any part of its normal working 
hours it remains closed on that 
day.". 

Then, I shall turn to clause 6. 
RhalJ not read the whole clause and 
waste thE' time of the House. Clause 
6 provides for certain benefits to the 
minor. If a caus'e of action accrues in 
favour of a minor, the period of limi-
tation is extended so that when the 
minor becomes a major, for three 
years after he becomes a major, he is 
entitled to file the suit. That is the 
provision for the benefit of a minor. 
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The question arose whether a child 

In the womb is a minor or not. There 
are some High Courts like the Lahore 
High Court who took a very techni-
cal view and held that the term 'a 
person' meant a person born, and 
could not obviously include a child 
In -the womb, whereas there were 
other High Courts, like, I believe, the 
High Courts of Calcutta, Madras and 
probably Allahabad, which held that 
for the purpose of law, it would be 
inequitable to say that a child in the 
womb was not a minor. It is not un-
known that in the Hindu law, for 
example, a child in the womb 
gets right to property. In the W or k-
men's Compensation Act also, a child 
in the womb is considered as a per-
son entitled to certain benefits. In 
view of these cO'nflicting decisiO'ns, it 
was thought by the Joint Committee 
that if the object of this clause was 
to give certain benefits to' a minor, it 
would be inequitable and unjust not 
to include in the definition of 'minor' 
a child in the womb, because that 
'Would be unthinkable. Suppose a 
cause of action accrues today; sup-
pose a child is born today, and the 
father dies tomorrow, he gets the right, 
whereas if the father dies today but 
the child is born tomorrow he dO'es 
not get the right. Since the whole 
clause is intended to give a benefit to' 
a minor, on the ground that he is a 
minor, the Joint Committee thought 
that it would be inequitable and un-
just not to include in the definition of 
the tenn 'a minor' a child in the womb. 

Then I would refer to claUSe 13 
which 'is completely new, which pro-
vides for exclusion of time in cases 
where leave to sue as a pauper is 
applied for. 

Then, I would refcr to clause 29. 
We had formerly provided that af.ter 
the coming into force of this Bill, the 
period for filing a suit would be two 
years, and the period for filing; an 
application would be thirty days. 
The Joint Committee thought that 

since the Bill is a new one, and it 
would take some time for the parties 
to he conversant with the provisions. 
of the new measure because of ih 
wholesale change, it would be just 
and proper that they should be given 
time. Therefore, the period of tW0 
years prO'vided for suits has been 
extended by the Joint Committee to 
five years, and the period of thirty 
days provided for applications has 
been extended to ninety days. 

Then, there are many articles where 
the period has been changed. Mem-
bers will see it from the report of 
the Joint Committee. Because from 
their experience they have found that 
it works out certain hardships, they 
have changed it from one year to 
two years and so on. It is in the 
field of applications and appeals that 
a major change has taken place in 
the Joint Committee, and we have 
deviated from the recommendations of 
the Law Commission. So far as arti-
cles 155 (a). 132. and 133, all of which' 
deal with either appeal to the High 
Court or appeal to the Supreme 
Court or application to be filed before 
the High Court or the Supreme Court 
are concerned, a unifonn period' was 
suggested by the Law Commission, 
namely thirty days. But the Joint 
Committee thought that it would be' 
better, in view of our experience, 
that we stuck to the old arrangement 
of sixty and ninety days. the period: 
varying of differing from case to case. 
Therefore, in the field of appeals and' 
applications before the High Court 
and the Supreme Court, the recom-
mendations of the Law Commission 
have not been adhered to. 

These are, in short, the main recom-
mendations made by the Joint Com-
mittee. There was one incidental 
amendment which was overlooked, so· 
far as 44(B) was concerned, which 
was not recommended by the Joint 
Committee, but which was accepted 
by me when it was brought to my 
notice in the Rajya Sabha. 

With these words, I mCl'Ve. 
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Mr. Deputy-Speaker: Motion moved: 

"That the Bill to consolidate and 
amend the law for the limitation 
of suits and other proceedings and 
for purposes connected therewith, 
as passed by Rajya Sabha, be 
taken into consideration". 

Shri Daji (Indore): This Bill to 
amend ~he Limitation Act is, really 
speaking, a very important piece of 
legisla,tion, and I am sure it will leave 
an indelible mark on the future course 
of. litigation in the country. 

Shri Bade (Khargone): In my dis-
senting note, there is a misprint. I 
gave a dissenting note about article 
136, not 135. But it is printed as 135. 
Either it may be my mistake or it 
may be a printing mistake. It should 
be read as 136. 

Shri Daji: The context is wry 
clear. 

Shri Bade: Yes. 

Shri Daji: As I was saying, it is 
bound to leave a permanent mark for 
many years to come. Such laws as 
the law of limitation are not usually 
changed very often. They are 
changed after a period of years. In 
fact, we are undertaking this chan.ge 
in consonance with the recommenda-
tions of the Law Commission after 
more than half a century. 

The idea underlying the change has 
been explained a·bly and it is a laud-
able object, namely, to simplif\y and 
classify the law of limitation in such 
a way that like-nature suits are treat-
ed on a par, alike. The Joint Com-
mittee, of which I had the privilege of 
being a Member went into the aspect 
very closely. The law of limitation 
is based on the principle that the law 
cannot possibly help the lazy and 
laches cannot be permitted to be 
pleaded for everyone's acts. 

Shri U. M. Trivedi (Mandsaur): 
On a point of order. The hon, Mem-

ber was a member of the Joint Com-
mittee. Is he entitled to take par.t in 
this debate? Is it f·or supporting the 
Bill? 

Mr. Deputy-Speaker: We are at the 
consideration stage 'before the final 
stage. All Members are equally 
entitled to participate. 

Shri U. M. Trivedi: He has not 
appended any dissenting note. 

Mr. Deputy-Speaker: There is no 
such distinction. 

Shri Dajl: Litigation Should come 
to a close at a certain point of time. 
That unending delay or that unending 
hanging in the air of the sword of 
Democles over the parties concerned 
should not be there. At the same 
time, there is another consideration 
that in a country like India, vastly 
illiterate, people not fully knowing 
the law and their rights, we should 
not so hustle the hnv as to actually 
prevent the remedy. The Joint Com-
mittee had the task of balancing these 
two main viewpoints in regard to the 
Limitation Act. It is a very technical 
law about the enforcement of rights. 
The Joint Committee considered the 
whole question with the least acri-
mony purely from the point of view 
of improving the law and tried to 
change it largely in '.he background 
of the Report of the Law Commission. 
It has, therefore, been possible to 
arrive at a large measure of agree-
men' almost a wide measure of agree-
ment. I must also express my 
thanks to the members of vasious par-
ties as well as to Government for the 
common language adopted, because 
the logic and the purpose was 
commonly appreciated. It was with 
this .point of view that we found it 
necessary to make certain changes. 

One very important aspect is the 
increase of limitation in the case of 
Fatal Accidents Act. When a man is 
killed, possibly his widow or the 
orphan is not able, in a period of one 
year, to bring up a suit. Some 



50 3 Limitation Bill AUGUST 14, 1963 Limitation Bill 50 4 

[Shri Daji] 
months are passed in absorbing the 
shock. 

12.25 hrs. 

[SHRI KHADILKAR in the ChaiT]. 

Then they have to take advice. So 
we have increased the limitation to 
two years. I think it is a very bene-
ficial provision. Both on principle 
and from practice, I can say that the 
period of one year was found to be 
very short. 

But in this connection, I would like 
to recommend through you to Govern-
ment, and would seek the help of my 
youthful friend, the Deputy Minister, 
a change in another law. The rules 
under the Motor Vehicles Act providing 
for a tribunal for speedy settlement of 
cases have provided for a limitation 
of only 60 days, whereas we are in-
creasing the limitation in the case of 
the Fatal Accidents Act from one to 
two years. The tribunal constituted 
under the Motor Vehicles Act is a very 
ben"efi.cial provision, but there is pro-
vided only a limitation of 60 days. 
Many litigants in villages-in the case 
of people who are overrun by buses 
or trucks---eome to know and seek 
advice only after the period is over. 
For thirty or sixty days they cry and 
then they come to town to seek 
advice. By that time, the 60 days 
are over. So that this really requires 
some thinking. Since we are increas-
ing the period from one year to two 
years in the case of the Fatal Acci-
dents Act, this may also be considered. 

Similarly, very salutary is the pro-
vision in regard to the time allowed 
for pauper appeals. If it is dis-
allowed, the time taken from the date 
of filing an appeal should be given 
credit to and additional time should 
be given to the man to file the appeal. 

These are some important ch;:'lges 
which will really benefit. The other 
important change which was thought 

necessary was this. The original Bill 
radically cut down the period of limi-
tation of appeals. It was really a 
revolutionary change. As I said, we 
have to balance the need for speedy 
closure of litigation and conditions 
prevailing in the country. Therefore, 
after hard' deliberation, we thought 
that the period of limitation prescri,bed 
for appeals be left undisturbed by 
and large. It is not very long-60 days 
or 30 days or 90 days in some cases. 
What had already become recognised 
and well known by long practice had 
better be left untouched. That was, 
I consider, the most important amend-
ment that the Joint Committee intro-
duced and was accepted. I think it 
is very highly commendable. 

In one aspect. the Committee has 
done good work, and that is the limi-
tation for leave to appeal to the Sup-
reme Court. In the caSe of death 
sentences, the limitation has been in-
creased from 30 to 60 days. Here 
again, I must say, thOUgh it is not 
Jluite germane, that the Supreme 
Court is becoming a very costly ins-
titution. It is almost becoming a pro-
hibitive institution in even criminal 
cases. It has become too cost! y for 
the ordinary man to seek redress in 
the Supreme Court. Whether it be 
criminal cases or civil cases-in civil 
cases the valuation would be beyond 
Rs. 30,000; so perhaps the man can 
afford-or even fundamental rights, 
but particularly in criminal cases, the 
Supreme Court is becoming almost 
prohibitive. 

As every practising lawyer knows, 
there are very many cases where even 
manifest injustice has been tolerated 
by the person conce1"ned because he 
could not find the means to go to the 
'Supreme Court. The whole machi-
nerly is expensive, th'e advocacy is 
expensive, the filing is expensive, and 
it is miles away from the man's home 
town, and perhaps he is in jail. One 
is constrained to remark with all res-
pect that unrepresented appeals to the 
Supreme Court do not receive that 
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much attention from the Judges as 
they ought to. I say this because a 
jail appeal to the Supreme Court is 
seldom represented, and therefore, the 
limitation period has been raised to 
60 days. I do not know how far even 
this will help. This may help to some 
extent to reLieve the distress, but this 
is not the remedy. This is only a 
palliative that we have sought to give. 
The remedy is to take some radical 
measures to see that justice in the 
Supreone Court is not so expensive 
and prohibitive as it is today. 

The old adage says that justice 
delayed is justice denied. We can 
easily say, in keeping with our avowed 
goals and objectives and proclama-
tions of socialism and democracy and 
welfare State, that costly justice is 
no justice at all, it is worse than jus-
tice denied. We all cherish the 
Supreme Court and we have all 
sought to build it up as the higlhest 
court of appeal, as the highest legal 
institution, where everyone can go 
and, in keeping with the emblem of 
the Supreme Court, hope that the 
scales of justice will be help even bet-
ween the rich and the poor, and that, 
in keeping with the injunction of the 
Constitution, everv citizen will be 
treated equally before the law, but 
the rules framed under the Supreme 
Court and the expenditure heaped on 
the common man have actually meant 
the virtual denial of this injunction of 
the Constitution, and this bulwark of 
democracy is fast turning into a bul-
wark of the moneyed classes to fight 
out matters against the poor litigants, 
to tort ure the poor ·by going to the 
Supreme Court, or to fight cases 
against the Government. The com-
mon man seldom dares to approach 
the portals of this temple of justice. 
The temple of justice is shut to the 
poor. When the temples of gods and 
goddesses were shut to the Harijans, 
Gandhiji led the great satya·graha 
movement to open them. Now this 
temple of justice is closed to the poor. 
It is neither a temple nor is there jus-
tice. 

Shri Bade: You can lead a satya-
graha. 

Shri Daji: Yes. If this continues, 
oneday somebody will have to do it, 
shall have to lead a sa tyagraha 10 see 
that the portals of the t'eIDple of jus-
tice are not locked wth such locks 
whiCh can only be opened by silver or 
golden keys. 

Raising the limitation period from 
30 to 60 days is a small attempt. It 
is only a palliativ-e, it is not a remedy, 
but I think it is an important step 
which will help in a large measure. 

I would only like to add one thing. 
My very dear friend Shri Trivedi I 
hope will not again object to my say-
ing so. I would support the Bill. The 
learned Minister has said that some-
thing was left by oversight and was 
added in the Rajya Sabha. I say 
something else has been l'eft out by 
the Joint Committee which has been 
pointed out by our hon. friend Shri 
Bade, which is about the limitation 
prescribed for the enforcement of 
decrees. The limitation is 12 years, 
and article 136, as amended reads as 
follows in column 3: ' 

"Time from which period be-
gins to run: Where the decree 
or order becomes enforcealble or 
where the decree or any subre-
quent order directs any payment 
of money or the delivery of any 
property to be made at a certain 
date or at recurring periods, when 
default in making the payment or 
delivery in respect of which 
execution is sought, takes place:" 

WI' stop here. The original article 
corresponding to article 136 is article 
182, which reads as under in column 
3: 

"Time from which period begins 
to run: 

1. The date of the decree or order, 
or 

2. (where there has been an 
appeal) the date of the final 
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decree or order of the Appel-
late Court, or the withdrawal 
of the appeal. or 

3. (where there has been a re-
view of judgment) the date 
of the decision passed on the 
review. or 

~ (where the decree has 'been 
amended) the date of amend-
ment ......... . 

This fourth item has been omitted 
from the present article 136. The 
effect of this will be that the period 
of limitation of 12 years will be an 
iron bar. and no increase in the limi-
tation period can be made even by 
mutual agreement. It very often 
happens. as we know in common 
practice. that by mutual consent two 
parties agree to get the decree amend-
ed. so that a fresh period of limita-
tion begins. Supposing there is a bad 
harveit. the rice crop has failed. and 
the decree holder wants to attach. the 
village elders bring the two together. 
and ask them to get the decree 
amended. since the man is not able to 
pay that year because of failure of 
crops. 50 that the period of limitation 
Is extended, and the dues are also not 
lost to the creditor. By the omission 
or this sub-clause (4) to the entry. 
even by mutual consent, the time can-
not be extended. Therefore, the 
decree holder or the sowcar. who 
either by his own willingness or social 
pressure could be forced to extend the 
time. will not be able to do so now,. 
and that will lead to a spate of exe-
cution applications even in a hard or 
1ean year. This seems to be a Httlc 
harsh and not in consonance with the 
general spirit which motivated the 
Joint Committee. 

Dr. M. S. A1rey (Nagpur): The 
discretiaon of (the court will be there. 

Shrl Daji: The court cannot have 
discretion because 12 years will be 
the ftnal time. Even by agreement 
you cannot cxtend it. That means 
that cven if the Supreme Court wants 

to postpone executing the decree. we 
will prevent that. we will force the 
decree holder to ('x~cute the decree 
even in a lean year. It was not so 
sharply present before the Joint Com-
mittee, and SO I think this point real-
ly deserves consideration. 

This new Limitation Act is an essay 
in re-Iaying the law of limitation 
which has stood by us for the last 50 
years. Maybe this also will stand the 
test of time for another half a cen-
tury. We are laying down a law of 
enforcement of rights. I really think 
that the Joint Commi,ttee has done 
good work. but I appeal to the Gov-
ernment to take my observations 
over article 136 into careful considera-
tion, and to think over it, and maybe 
by tomorrow accept some amendment 
or bring forward some amendment 
which will set right this small defect 
which was overlooked by the Joint 
Committee, in keep~ng with the gene-
ral trend of lack of acrimony in the 
Joint Committee, and give the country 
and the people a Limitation Bill 
which will really help simplify liti-
gati.on, help quicken litigation and 
protect the just rights of the people. 

Shri U. M. Trivedi: From the time 
that this Bill was introduced I have 
had the feeling that this amendment 
of the Law Of Limitation is merely 
a waste of time and energy on our 
part. It has made no difference what-
soever in the law that exists. It is a 
difference of tweedledum and tweed-
ledee. Absolutely nothing very prog-
ressive is found in this law except at 
one place. Jammu and Kashmir has 
been accepted as part of India. In the 
former law it was by an adaptation 
order treated as a foreign country. 
Yet. that position remains; we have 
not developed the guts to say that 
this 'aw shall also apply to Jammu 
and Kashmir. Why do we make a 
negati.ve law, I cannot understand. 
Every time. we repeat: It shall not 
apply t.o Jammu and Kashmir. In 
other words, it implies that we can 
make a law for Jammu and Kashmir 
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but we are not prepared to do it. 
That means that a man just across 
Ravi is governed by another law 
while the man on this side at Madho-
pur has a different type of law and a 
(!ontract enforceable with different 
limitation period. It is inconceivable 
that it should go on in our country 
and that this differentiation between 
Jammu and Kashmir and the rest of 
lndia should be perpetuated by our 
own hands. We are in a very diffi-
cult position on account of this com-
plex that we have created in our 
minds and we are in consequence 
lufJeriong greatly. The whole country 
is faced with a situation unprecedent-
ed in history. It is part of our coun-
try; it is within the definition of India 
«iven in article 1 of the Constitution. 
Yet it is not our country. Who is res-
ponsible for this? We sitting in Par-
liament are responsible. Some who 
have not more than a nodding know-
ledge of C'Onstitution say that we 
cannot make laws for Jammu and 
Xashmir. We negati.ve that proposi-
tion inside this House always with a 
formula, the mantTa, repeatedly: this 
law shall apply to India except Jammu 
and Kashmir. Why do we say it? 
Immediately we say it, we admit that 
we are in a position to make a law 
for Jammu and Kashmir. The Law 
Ministry should apply its mind to 
this question: why should' we not 
have a unified law for the whole of 
India, especially those laws faIling 
under the Union List. 

Now, I ceme to this proposition 
made by Mr. Daji who has very rightly 
drawn attention to the most abnormal 
abominable and horrible poSitio~ 
under the Motor Vehicles Act. It is 
just cheating the public and the 
masses-this provIsIon under the 
Motor Vehicles Act about a tribunal. 
~y the back-door you cannot bring 
In the Motor Vehicles Act. Once a 
tribunal is appointed to adjudicate the' 
damage or compensation to be pa.id 
i? the cas" of an accident, npplka-
tlOns for damage should be filed 
within sixty days whereas fhe period 
of limitation has now been extended 

under the Fatal Accidents Act from 
one year to two years. 

Shri Bibudheudra Mishra: Which 
Act? 

Sbrl U. M. Trivecli: The Fatal &:ci-
dents Act, section 3. Very recently in 
1961, a very poignant position arose, 
when hundreds of pilgrims were 
killed in motor accidents on the road 
to Badrinath. Who were the pil-
grims? Not one of them was from 
U.P. But Uttar Pradesh has ,ot a 
tribunal appointed under the Motor 
Vehicles &:t. The victims were 
either from Gujarat or from Madh,.a 
Pradesh or from Rajasthan and frolJl 
somewhere else, as far away as from 
the State of Mysore. They could not 
know, and their families could not 
know that the tribunal has been 
appointed as provided in the Motor 
Vehicles Act, because the appointment 
of the tribunal is not a uniform affair. 
Even up to date, no tribunal has been 
appointed in Rajasthan, and thus in 
Rajasthan if an accident takes place, 
you can sue for one year. But if a 
Rajasthani dies somewhere in Uttar 
Pradesh or Madhya Pradesh, the man 
is handicapped, because he knows 
only the law which applies in his land. 
He waits to file a suit; gathers money 
and gives notice. By the time the 
heir makes up his mind the whole 
claim is barred. I would -like to 
bring this peculiar position to the 
notice of the Government and request 
that this anomalous position must be 
re'lloved. It creates a good deal of 
heart-burning. Hundreds of people-
I do not want to say thousands-who 
died on the Badrinath route were 
deprived of their legitimate compen-
sation which their relatives could 
have casily got but for this 
position. The Government did not do 
anything; the Accident Committee did 
not do anything. The motor-owners 
reaped the benefit out of it and ulti-
mately the benefit went· to the insur-
ance companies which had insured 
and which ought to have been made 
to pay the real compensation which 
was due. 
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[Shri U. M. Trivedi] 
Then I must draw the attention of 

the House to this doing away with 
the provirsions of section 48 of the 
Civil Procedure Code and to replace 
it by the provisions contained in arti-
cle 136 of the Schedule to this Bill. 
Why the provisions of scction 48 have 
been taken away is not explained in 
any manner. The language has been 
more confusing than anythirllg in the 
present Bill. Section 48 put a limita-
tion of its own. By virtue of that, a 
decree once passed, whether executed 
within three years or not, and whe-
ther continued to be so executed by 
the provisions of article 183 kept alive 
by the provisions of article 183, would 
also die a natural death at the end of 
12 years, but it also made a provision 
that where the decree or any subse-
quent order directs any payment of 
moneys or the delivery of any pro-
perty to be made at a certain date or 
at recurring periods, the date of the 
default in making the payment or 
delivery in respect of which the 
applicant seeks to execute the decree, 
the time shall expire at the end of 
12 years therefrom. The change that 
has now been made is this: 

"Where the decree or order 
becomes enforceable or where the 
decree or any subsequent order 
directs any payment of money or 
the delivery of any property to 
be made at a certain date or at 
recurring periods, when default in 
making the payment or delivery 
in respect of which execution is 
sought, takes place." 

It puts certain Iimitati.ons which were 
only explanatory in themselves as 
enumerated in section 48(1) (b). I do 
not see why this language was chang-
ed in this manner. I do not want to 
express the fear to the same extent 
as expressed by Shri Bade in his 
dissenting note and also by Shri Daji. 
No doubt, the language is capable of 
meaning that a subsequent order 
might be executed and the limitation 
may run from that time. But then it 
comes to this position that an order 
will have to be obtained for the pur-

pose Of this and if a private arrange-
ment has been made in any manner 
extending this by mutual adjustment 
or by mutual compromise entered intG 
between the parties, the decree will 
be dead. 

Another difficulty that will arise is 
this, that for 11 years a man may 
remain silent, and then when every-
thing is forgotten raise it up. A child 
who was only :8 years when his father 
died and when the decree was passed 
against him, when he comes to be 29 
years of age never knowing ihat a 
d('cree has been pas~ed against his 
father will be faced with this diffi-
culty without any knowledge on his 
part. The period of 3 years that was 
provided, I submit, therefore, was a 
very reasonable thing because the case 
will appear fresh. 

Why is there this law of Limitation? 
For an honest man no limitation is 
necessary. But the limitation on suits, 
on app:ications, has merely been put 
on the statute-book so that no stale 
claims should be entertained and no 
stale matters be brought before courts. 
In this case, when a decree has 
already been obtained why should the 
decree remain dormant for !l period 
of 11 years and 11 months? I see no 
conceivable grounds for allowing this 
stalemate to be produced in the exe-
cution of decrees. Because no amend-
ment has been tabled by me, and I 
see that no amendment has been 
tab~ed by any other hon. Member, I 
can only try to persuade the hon. 
Minister to consider this position and 
see whether it is in the interest of the 
citirZens of this country that this posi-
tion be taken by the Government. 

There is a saying in Latin: Interest 
repubHcae ut sit finill litium, which 
means that it is in the interest of the 
litigant that the litigation is finished 
at the earliest. But here we are mak-
ing a provision saying that a litiga-
tion cannot be finished for some more 
years. Even the execution has been 
allowed within a year, two years or 
three years. Then there is the end 
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of it and that is the end of the litiga-
tion. It may take a man 12 years to 
finish a suit. It may take another 12 
years for him to carryon the execu-
tion. For another 12 years the debtor 
would be made to suffer. 

Then there is another thing which 
requires a very urgent application of 
the mind of the Government. Why 
should the Government take this 
advantage? The Government which 
is mighty, the Gov"rnment which has 
got al\ the resources at hand, the 
Government which is well advised, 
the Government which has eot a 
machinery to get advice, the Govern-
ment which has got a machinery to 
recover its dues, should not take it 
into its head that where all other 
litigations wiH be barred by one year, 
two years or three years, litigation by 
and on behalf of the Government 
wi!1 continue for a period of 30 years. 
Why is there this protection to the 
Government for 30 years? What 
justification is there to differentiate 
between one person and another? 
Why thl,s law of an unusual type to 
give protection to the Government'! 
An ordinary litigant is denied the 
right to file a suit for the recovery of 
an amount due on a promissory note 
after thr .. e years. Under the fatal 
accidents clause the period of limita-
tion is two years; for some torts pro-
bably it is one year. Here we have 
been told that Government can sue 
for thirty years. Why this thirty 
years business? On the contrary, my 
own submission would be that, so far 
as Government is concerned, the 
period of limitation must run against 
the Government in the same manner 
as it runs against an ordinary litigant, 
an ordinary citizen. Nay, something 
more must be there. There must be a 
provision in the law itself that limita-
tion shal! not be pleaded as a bar to 
a suit by a cienzen against the Gov-
ernment. Government must be pre-
cluded from pleadmg limitation. Sec-
tion 3 of our Act must be amended' 
SUitably so that this provision of law 
shall not apply to the State. We have 
got a peculiar law. It says: 

"Subject to the provisions con-
tained in sections 4 to 24 (inclu-
sive), every suit instituted, appeal 
preferred, and applkation made 
after the prescribed period shall 
be dismissed, although limitation 
has not been set up as a defence." 

remember, Justice McCardie once 
said to the Attorney-General in 
England: 'Is Government going to 
take the dishonest plea of limitation?' 
The Attorney-General kept quiet and 
did not press it. Therefore, so far as 
Government is concerned, there shou!d 
not be any plea of limitation. If there 
is suit by a citizen for the recovery 
of dues from Government and if the 
GOvernment is satisfied that it is real 
debt, then the Government must make 
an effort to pay it off. It should not 
plead limitation in such cases. 

I know many cases where cases 
against the Government involving 
lakhs and lakhs of rupees are thrown 
out because of limitation or other 
highly technical grounds. Govern-
ment advocates, if they are geniuses 
even if they are not geniuses, they 
learn these tricks all right-they 
always plead that notiee under !I par-
ticulal' section is not delivered, or the 
delivery is not proper, Or the suit is-
barred by limitation. All sorts of 
technical pleas are taken. Why? 
Because Government wants to save 
money. When Government is taxing 
the people, when Government is get-
ting benefits out of the citizen, it 
shr.uld not take this plea of limitation. 
against its own citizen. Now a citizen 
who is handicapped, who has not got-
the money even to purchase court fee 
stamps, who cannot go to an ordinary 
advocate for getting some proper 
advice, who cannot spend money to. 
engage a good counsel. when he goes 
through all these formalities finds' 
himself handicapped in this respect. 
beeause the suit is barred by limita--
tion. 

Why should the Government. be-
treated differently in matters of liti-
gation from its citizens? Since the' 
period of - limitation aiainst the-
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[Shri U. M. Trivedi] 
. citizen will now be extended for a 
period of thirty years, why not make 
it thirty years against the Govern-
ment also? Let it be both ways. If you 
want to sue for thirty years, let the 
citizens also be permitted to sue you 
for those thirty years. I am sorry, I 
used the ·word "you". I meant the 

. Minister. I say that this sort of dia-
crimination in favour of the Govern-

. ment in these days of democracy 
:sounds ill. 

16 brs. 

Then, personally I would have sug-
gested that in this law of limitation a 
.plutary provision ought to be made. 
Just as section 48 of the Criminal 
Procedure Code has been amended by 
virtue of this law, an amendment to 
the Civil Procedure Code ought to 
have been made where an appeal in 
jCYrma pauperis is to be filed. When an 
appeal in fOTma pauperis is filed in 
the High Courts, the High Court 
Judges bound by the law rUn to the 
rescue of Government in realising the 
court fees. They look to it whether 
a particular point of law is involved 
or not and unless a point of law is 
involved they do not look into the 
facts with the net result that the 
leave to appeal in forma pauperis is 
generally refused. I would say that 
it would have been a salutary thing to 
embody in this law of limitation this 
proposition, namely, that that parti-
cular provision of the Civil Procedure 
Code shul1 be taken out and all 
appeals shall also be treated at paT as 
if they are appeals whiCh are filed 
under the provisions of Order 41. It 
is no use giving a little limitation 
time and saying that if an appeal in 
forma pauperis is rejected, that par-
ticular period of time will be counted 
and will be given credit of. Where-
from will the man get the money to 
file the suit? It is nothing; it is just 
an eyewash. I will, therefore, sub-
mit that when this pTovision in sec-
tion 48 of the Criminal Procedure 
Code could be amended by the pre-
sent Bill, we could have gone a little 

further in amendinr the law of ap-
peal in forma pauperis. 

With these remarks I say that I am 
not very happy over this Bill. How-
ever, since the criticism offerred by 
the Opposition fall, always on deaf 
ears, I do not want to raise my voice 
very much; yet, I hope that the hon . 
Ministers will take lesson from this 
and will not always turn deaf ears to 
the requests commg from the Oppo-
sition. 

16'03 hrs. 

Shrl K. L. More (Hatakanangle): 
Mr. Chairman, Sir, I am here to sup-
port this measure. This measure has 
come before this august House after a 
great deal of thought and delibera-
tion. So, in my opinion there is no 
lacuna left in the present meaSUTe. 
After the hon. Deputy Minister has 
very lucidly placed before this House 
all the points I do not think that I 
have anything to add, but I will say 
a few things because I was a member 
of the Joint Committee. 

As the hon. Deputy Law Minister 
has stated, the recommendations of 
the Law Commission were three. The 
first recommendation of the Law 
CommissiOn was that the articles 
should be classified according to the 
subject matter; the second recom-
mendation was with regard to the 
period of limitation and that it 
should be according to the natuTe of 
the suit and the third recommenda. 
tion was regarding the accrual of the 
cause of action. 

Now, as regards the first one, that 
is, classification according to the sub-
ject matter, that has been accepted 
by the Joint Committee. As regards 
the second one also, that has been 
recommended. But as regards the 
third one, it has not been accepted. 
On the whole, We have given a very 
careful thought to this measure and 
the present measure emerges out of 
careful deliberations. 



517 Limitation Bm SRAV fu~A 23, 1885 (SAKA) Limitation Bill 518 
Another thing that I want to say is 

this. Great care has been taken to 
see that no honest citizen is denied 
justice and clause 29 has been drafted 
accordingly. 

As regards clause 4, there was some 
doubt expressed about the word 
'closed' and accordingly an Explana-
tion has been embodied in the Bill. 

As regards clause 6 also, the right 
was denied to the minor. But the 
Committee has recognised that right. 

Now, I do not wish to go into the 
other clauses that have been amend-
ed, but I want to say something about 
the obse'l'Vation made by my hon. 
friend who preceded me, Mr. Trivedi. 
He observed that the laws of the 
country should be applicable to all 
the territories. Unfortunately, that 
lacuna is there, but to some extent 
that has been covered by item 112 of 
the Schedule of the Bill which says: 

"Any suit (except a suit before 
the Supreme Court in the exer-
cise of its original jurisdiction) 
'by or On behalf of the Central 
·Government or any State Gov-
ernment, including the Govern-
ment of the State of Jammu and 
Kashmir" 

This shows that the Government do 
realise the position. 

Lastly, I may say that there is a 
reflection of the liberal views of this 
august House on this measure and we 
find that there is an attempt to in-
creaSe the period of limitation. With 
regard to the death sentence also, pre-
viously it was 7 days and noW it has 
been increased to 30 days. Due to 
there being appeals to the Supreme 
Court, the period has been inCTeased. 

So, we find that the Joint Com_ 
mittee and the Ministry of law, espe-
cially the Deputy Minister of Law, 
haVe paid great care in amending this 
Bill and have put in great labour in 
this direction. I feel it my duty to 
pay a tribute to the Deputy Law 

Minister and also the Members of the 
Joint Committee. With these words, 
I commend the Bill, as amended. 

Shri Gauri Shankar Kakkar (Fateh-
pur): Mr. Chairman, Sir, the Indian 
Limitation Act is a very old Act. 
When we are to make certain changes 
or amendments, I think the Law 
Commission's Report should not be 
taken as the only basis Or criterion. 
But other things also should be taken 
into consideration while making 
amendments in the old Act. Here, I 
would like to point out one thing. In 
various States, there is a tendency to 
increase the court fee. Just to cite 
the example of UP, at present, the 
court fee has been doubled as com-
pared with what it was previouslY. 
say, two or three years back. There 
has been a regular enhancement of 
the court fee. Justice is thus getting 
expensive every day, and so, that 
thing is also to' be scrutinised minute-
ly from the point of view of whether 
the poor man will be able to get petty 
resources to have a resort to the law 
court and get justice done in his 
favour. 

Then, there are different social en_ 
vironments prevalent in different 
States. So, when the provisions ot 
the law of limitation are to be 
amended, we have also to take into 
consideration the poverty Of the peo-
ple and the other ~ocial environments 
that are prevalent. 

I have gone through the Joint Com-
mittee's Report and also the dis~ent

ing note appended to it by my hon. 
friend Shri Bade as also the original 
Bill whiCh was introduced in the 
Rajya Sabha, and I would like to 
make a few observations in this con_ 
nection. As my hon. friend the De-
puty Law Ministe'f has stated, certain 
recommendations of the Law Com-
mission were implemented, while cer_ 
tain others were not. I would like 
to point out here that those recom_ 
mendations of the Law Commission 
which give harassment or trouble to 
the poorer classes are being enforced. 
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[Shri Gauri Shankar Kakkar] 
Especially, I shouldd like to refer to 
sections 19 and 20 of the old Limita-
tion act. 

Sections 19 nnd 20 of the old Act 
deal with the acknowledgment in case 
of part-payment of the debt or the 
interest. The moment part-payment 
of debt or interest is made, the limita_ 
tion is extended again and a fresh 
lease is given to limitation. These 
sections were previously applicable in 
the case of execution proceedings as 
well. The judgment-debtor, if he was 
making part-payment of the decretal 
amount was getting the benefit of the 
extension or enhancement of the 
limitation period. The l.aw Commis-
sion is of the view that sections 19 
and 20 apply to execution applica_ 
tions also, and as has been made clear 
in the explanation to these sections, , 
they have stated: 

"We recommend the deletion of 
articles 182 and 183 and the subs-
titution of the provision of sec-
tion 48 of the Civil Procedure 
Code; and it is our intention that 
the time-limit of twelve years 
laid down by that section should 
be absolute; subject to the 
exception therein, we are of the 
view that there should be no 
scope far extens;on of time on 
acknowleagment and part-pay-
ment in respect of execution 
applications. Sections 19 and 20 
should be amended suitably.". 

My submission is that this would 
caUSe hardship to the poor judgment-
debtor. In the rural areas, when the 
decree is passed, the judgment-debt_ 
ors against whom the decree is passed 
are normally poor people, and they 
cannot afford to pay the entire de-
cretal amount in a lump sum. So, the 
provision in section 19 of the old Act 
was that in case of part-payment of 
the decretal amount, the privilege of 
extension Of the limitation period was 
enjoyed by the poor judgment-debtor 
belonging to the rural areas. I would 
plead for the deletion of eXecution 

proceeding from sections 19 and 20. 
ActUally, it snatches away a very 
"1"'~ble right which previously the 
vllJage folk or the judgment debtors 
•. ,r" enjoying. As the present posi-
tion is, howsoever congenial the atti-
tude or compromise or understanding 
between the decree holder and the 
judgement debtor might be, they 
cannot possibly extend the period of 
12 years and even with mutual 
consent, it would not be possible with 
the present provision to extend that 
period for the enforcement of the 
realisation of the decretal amount. 
If there is any recommendation of 
the Law Commission which is caus-
ing hardship to a section of people 
who belong to the rural area or who 
really cannot afford to pay in a lump 
sum, it could very easily have been 
ignored and by amending the Limita-
tion Act we should have seen that 
relief is given to those who really 
deserve it, those who are at the 
mercy of those who are capitalists 
who have suffient means with them. 
Of course, I know that no amendment 
has been tabled. But this is a very 
important and salient feature which 
I am pointing out. 

Shrl Bade: 
amendment. 

have tabled an 

Shri Gaur! Shankar Kakkar: Then 
stand to support that amendment in 

this respect. I would agree with the 
dissenting note of Shri Bade. I would 
once again appeal to the hon. Minis-
ter to make this provision to give 
sufficient relief to those who are reaL. 
ly very poor. The judgment debtor 
cannot pay the entire sum in one 
instalment. 

Coming to the other clauses and 
articles, an attempt has been made by 
the Joint Committee to give certain 
extension in the case of certain suits. 
That is praiseworthy. Still, even with 
the present provisions, articles and 
clauses, it is not giving sufficient re-
lief to thOse litigants who have no 
resources at their command and wh() 
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actually need to collect them. There 
are numerous cases in rural areas al-
most all over the country where peo-
ple are not able to have resources, 
howsoever petty, at their beck and 
call at a time unless the harvest 
period approaches. That should also 
be kept in mind. In the caSe of these 
persons, the limitation period should 
bl' enhanced so that they may be able 
to have speedy justice and they may 
be able to have their grievances red-
ressed in law courts. 

As has been pointed out by hon. 
Members, with the enhancement of 
the court fee, with the present huge 
expenses being incurred in higher 
courts especially in the Supreme 
Court how far is it possible for the 
poor man to get justice? It can very 
safely be said that it is not 
only a case of justice being delayed 
but justice denied. I would say that 
justice is not at all got by a huge 

. number of persons who cannot afford 
to go to the High Court or the Sup-
reme Court.. Simply because ,they 
have got no means of resources, they 
are unable to get justice in their 
favour. 

I am glad that in the case of torts, 
the time has been extended, and that 
in the case of murder appeals the time 
has been extended from 30 to 60 days, 
but I find that all the declaratory 
suits, according to the recommendation 
of the Law Commission, have been 
taken together and the same period of 
limitation has been prescribed. Here 
I agree with the dissenting note of my 
friend Slhri Bade, and I would appeal 
to the hon. Minister to look into one 
category at least, the case of adoption 
according to Hindu law. If there is a 
declaratory suit for cancellation of an 
adoption or relating to an adoption, 
and if the same period of limitation is 
fixed for a caSe of this nature, it 
would mean a great hardship, because 
ordinarily when the deeds are regis-
tered, they are not known, and when 
the information is actually got, the 
party has to collect resources in order 

to file a declaratory suit because it is 
a huge amount. So, there should be 
some distinction between suits where 
adoption and such matters are the 
subject matter of the suit and other 
declaratory suits. They should not be 
on the same footing. 

With these remarks I would once 
again appeal to the Law Minister to 
accept the amendment in respect of 
clause 19 which I have suggested in 
order to give relief to the poor judg-
ment dE1btor. 

l51")q:~o~,it~ 

;;qy~ ~ 'fiT ~ 'IT I ~'-<n: ~ 
;iT ~ ~ ~ ~ fmlli"QTif f~ ~ 
~.q~'l1:~~~mr 
gm ~ I ~'I'!l srrf.r;;ffi 'l1: if.!" ~ 
fffiTfutr i'I'te f~ ~ I 

~ if f~1'ffl: Q;rrf~ fo:rf1li"QTif 
~ if Gil ~<i 'It;~ ~ ~ 
9;1"'111 ~ ~ f.r<i if ~ 'I~~ 
~ ~ if{ i'lR" m'ii ~'c: if 'I ~ ~ gtf 

tflIT ~ I ~T ifm"''t ~ ~ ~ gm ~ 
lIT~futr~T~~ 'I~~ ~~ 'IH 
~~iflIT~~~~l~ I 
~ ~ 'I~~!J1mT ~ I ~ fit; 
if.!" ~ i'ITe m!Ii ~'e" if \it ~ ~ 
itf.r<i~ 'I~~ ~if~~ 
~ I ~~if ~iR: 'fiT ~ 'It;~ 
~wm:~:--

"FOr the execution of a decree 
or order of any Civil Court not 
provided for by article 183 or by 
section 48 of the Code of Civil Pro-
cedure, 1908. 

Three years; or where a certi/!'-
ed copy of the decree Or order ha, 
been registered, six years. 

1. The date of the decree or 
order, Or "., 
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['1' ql 
4. (where the decree has been 

amended) the date of amendment, 
or" 

ifmrit;~'1~'1,if~~ 
fir; ~ ~ ~ ~;;rrij :-

"or where the decree has been 
amended the date of the amend-
ment." 

~ ~ mr it; ~ '1~'1, if 
~ ~ I ~ ~ ~ f.m<;r ron 
~ ~ I ~ ~ ~<:T it; or ~ ~ itlff 
~? ;;r.r 'fI1~<:1"'I~J ~ ~ 'fiT 
~ liml ~1m ~ lff 'f)f ~~ 
~ ~ lff ~ m r."tr.r ~ fifI ~ Tor q;; 
CfTf';;r.r;qf.l cmtl ~ 'I;r<:l or~'i ~ m 
~ ffi J1~ mr it; ~ ~ ~ 
it~ ~~ it ~ ~ ~ qq;ft ~ 
f"T ~ tJ1:R ifIi if ~ ~~ fifIm;ft 
it; V<:1" cr lf~m ~ ~ ~ if);;nlr 

~ crwr rn ~ If>1fuw ~ I lR"m 
O<ti ffi ~ ~ ~ fir; ;;r.r ~ ~ 
<tT 1i"TriiT, lR""Ifm'f ~ ~ <tT ~ « 
~ 'I;r<:l ~l ~ m- ~ ffi iTTq if ~ 
~~it~·~T;tt~~ 
fifI ~ ~ ~ iI"g<J ~~, ~ 
~T ~ ~ '>il<: ~ V<:1", ;l<;r ..-
~ lR"lft ;w;cr or "'~ I ~ ~ 1!ilr m 
t fifI ~ ~ .wr 'I;r<:l rn ;tft <:11"ftv 
~~~l~ql ~~~~T 
f~l<r ;;mf I i 'fi':i if :omf if' I ~ 
~~ ~R ~ fit;lfAT;tt ~ f~ 
\iffiff ~. ~lfij- lfT['fiTf 'fiT lff ~~J1 !Dar 
~ ~ ~ 'fiT lff 'fiTlf ~n:rr ~ ~ 
<'IT 'fif,,~ ;f ~'l"'fil' 0<."tI'i Eln'f or~l mrr 
~ I <n 'fif~ ;f IlIlfifT fu-li q or"" ~ ~ 
If. ~ fm.<rr ~ :-

"There is, therefore, no need 
for a provision compelling the 
decree holder to keep the decree 
alive by making an application 
every three years. There exists a 
provision already in section 48 of 

the Civil Procedure Code that a 
decree ceases to be enforceable 
after a period of 12 years. In 
England also the time fixed fOl' 
enforcing a judgment is 12 years. 
Either the decree holder succeeds 
in realising his decree within this 
period or he fails and there 
should be no provision enabling 
the execution of a decree after 
that period. To this provision an 
exception will have to be made to 
effect that the court may order' 
the execution of a decree upon 
an application presented after the 
expiration of the period of 12 
years. where the judgment 
debtor has, by fraUd or force, pre-
vented the execution of the decree 
at some time within the twelve 
years immediately preceding the 
date of the application. Section 
48 of the Civil Procedure Code 
may be deleted and its provisions 
may be incorporated in this Act." 

~ it; ~ if ~i11 if ~ 
~ WIlC;tft ~ :--

"We are of opinion that o;ome 
effective, nay even drastic pro-
vision is necessary to discourage. 
if not altogether stop the large 

scale evasion of the execution or 
decrees by judeement debtor., 
The decree of a court is meant to 
be obeyed and should be obeyed if 
courts are to command the neces_ 
sary respect and confidence of the 
public. From the point of view 
of th.. decree holder there is 
no1Jhing so distressing as an infruc-
tuous execution application and it 
has been truly said that his 
troubles beein only after the 
decree," 

~it;~q~~~~:-
"We consider that the most 

effective way of instilline- a healthy 
fear in the minds of dishonest 
judgment debtors would be to en-
able the Court to adjudicate 'tim 
an insolvent if he does not pay the 
decretal amount after notice' by 
the decree holder,.,." 
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~ 1 ~ em: if "" 'tif1roir <tt fu1i 
ifiR ~~ ~~ X~ iff<;!vr~:-

The question whether any ack-
nowledgment made after a transfer 
would bind a transferee has been 
considered by several High Courts 
and there have been conflicting de-

,cisions .... As it is our intention 
that the time mnrt of 12 years laid 
down by that Section should be 
absolute subject to the excep-

,tion therein, we are of the view 
that there should be no scope fOl' 

extension of time by acknowledg-
ments and part payments, in 

"respect of execution aPPlicationa." 
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~~~ ~I~ ~ if 
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~<tt~~~ ~rnif 
~mmt~,a1~ wm ~ 
~~~~~~~rnl 
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WI'~~c:m it ~ Cffij' ~ ~ rttf 
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'I'4T f'ti itm if@' ~ ~i'fi'i1T ~, m'1 ;:ftc 
'J;!l'$ fm ~ m ~ I ~ ~ ;:ftc 
'J;!l'$ mk f~ I 

~ <I"R' i'f.r 'W1;f ;:ftc 'J;!l'$ mfa' 
ij ~ ~ :--

"By keeping the above point in 
view, I think the article Nos. 1i6 
and 57 represent existing articles 
92 and 118 and article 58 com-
bines existing articles 93, 119 and 
129. All these articles relate to 
suits for declaration in respect 
of different maters. As they re-
late to suits for declaration for 
different matters the limitation for 
such suits should be different." 

~ if <'1T ~ <it fmliTfw 'tiT 

f~ fit;<rr 'I'4T ~ 1 it ~ ~ fit; "" 
~if~~tlITi'i'if~~1 
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"In cases of pledge and pawn the 
period of limitation should be 6 
years as transaction always takes 
place in villages and the poor cul-
tivators cannot redeem pledged 
ornaments within a short time," 
~ ~ ~ WfiT"I: if; 'fi'if ~ 

i: <'f"itr~,~~~m<:mi~ I 
~ ffi f~ Wr.r 'lIifn- ~ m-
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~mnrr~' ~~~~ 
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m~~~it~~~ 
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Dr. L. M. Slnghvi (Jodhpur): M!'. 
Deputy-Speaker, Sir. I thank you for 
the opportunity you have a1forded to 
me for offering a few remarks On the 
Limitation Bill whiCh is before UI. I 
fell that in spite of certain criticism 
of this Bil!, it is essentially a step 
forward in the process of rationali-
sation of OUT statute book. It is nu 
doubt true that the rationali-
sation of the Limitation Act was over-
due. Our limitation regulations came 
to be jn existence under the East 
India Company, as it then was, and 
ultimately there was a Bill. quite com-
prehensive to start with. in 1859. It 
was in 1908 that the present Act was 
enacted, and we are now endeavour-
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ing, after some 55 years of the Limi-
tation Act, to revise it, to recast it. Jt 
must also be borne in mind that the 
Limitation Bill, as it is !before us, does 
not seek to revolutionise any essen-
tial concepts underlying the law of 
limitation. All that it does is, in pur-
suance of the recommendations made 
by the Law Commission, to rationalise 
the structure of the law of limitation 
and to bring it in tune with modern 
conditions, both of litigation and of 
life as a whole. 

In ti ... l sense essentially speak-
ing, this is a Bill which must be wel-
comed by all of us and the profession 
would certainly owe a debt Of grati-
tude to the government for pursuing 
this refonn measure, this rationalisa-
tion measure with all care and speed. 
This Bill comes to Us after it has been 
distilled and it has percolated through 
various agencies. It was considered 
by the Law Commission, which has 
made various recommendations. 

Shri Kashi Ram Gupta (Alwar): Is 
it watered down also? 

Dr. L. M. SiD&'hvi: Well. it is a 
figure of speech. Distillation is ccr-
tainly different from dilution. 

After the Law Commission made its 
recommendations, they were screened 
by the Select Committe and the Rajya 
Sabh also discussed it in very consi-
derable detail. Therefore, it is quite 
appropriate for us not to be too con-
cerned, not to be too worried about 
the fonnate or substance of the Bill; 
it need not, I can assure the House, 
raise any grave anxieties, as has been 
voiced by some hon. Members. 

It is nevertheless lrue that perhaps 
the urabnisation of litigation, which is 
a predominant feature of law and li-
tigation in oU(l' country, has prevalled 
With the !Jaw Oonunission as well as 
with the Government in givin~ the 
Bill its present form. It is almost a 
compelling feature of the present day 
litigation in India that It is conducted 
. in urban circumstances. So, this Bill 
IS conceived and framed in more 

or les urban circumstances. It is, 
nevertheles, true that litigation has 
also to take into account the Circum-
stances of life from which it arises. 
Therefore, what my hon. friend, '3hri 
Bade and my hon. friend Shri Knk-
kar had to say in respect of certain 
provisions of the Bill which may 
cause hardship to the judgment deb_ 
tor, or more to the rural population 
in general, has to be considered. 

The whole thing is that if we give 
too much wcight to that, we can never 
proceed to rationalise the statute 
hook a~ it exists. That is why per-
haps on the whole the measure of re-
form and change contemplated by 
the Bill are to be welcomed and it is 
1.0 be hoped that in due course we will 
adjust ourselves to this more uniform 
pattern of the law of limitation. 

I have. however. some doubts more 
as a professional lawyer than as a 
representative Of the people in res-
pect of the wording of the Bill as it 
stands before us and the underlying 
legal concepts. I should draw atten-
tion in particular to clauses 6 and 11 
in this respect. Clause 6 is in respect 
of legal disability and the explana-
tion appended to clause 6 says:-

"For the purposes of this sec-
tion, 'minor' includes a child in 
the womb." 

Now, this is an entirely unnecessary 
<!xplanation, to say the least. It may 
cat.se some difficulty. I feel. We have 
to distinguish between the right to 
sue and the basis for bringing about a 
suit. A right may exist; yet, a re-
medy may not. Therefore even if 
there is no remedy, even if a child 
is not born, he has no right to insti-
tute a suit. The right accrue!! and 
arises, though retrospectively, only on 
the birth of the child. Therefore, 
while an idiot or a lunatic could ins-
titute a suit that is to say, a friend of 
a lunatic or an idiot could institute 
a suit, a child who is still in the 
womb could not, though ultimately a 
right may arise after the birth of this 
child who is within the womb for 
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bringing about an action Therefore 1 
feel that the explanation appended 
to clause 6 is certainly not necessary 
or warranted. The notiOn that Hindu 
Law enforces in respect of conferring 
certain rights on a child in the womb 
is not in any way affected or fortified 
by this explanation and I, therefore. 
think that it is actually legally 
speaking anomalous. 

I would draw the attention Of the 
House also to clause 11. Clause 11, 
sub-clause (2) says; 

''No rule of limitation in force 
in the State of Jammu and 
Kashmir or in a foreign country 
shall be a defence to a suit insti-
tuted in the said territories on a 
contract entered into in that StatE' 
or in a foreign country unless-

(a) the rule has extinruished 
the contract;" 

This also is legally speaking quite 
anomalous. I am sure, the Law Min-
istry and the hon. Deputy Law Minis-
ter who is piloting this Bill are not 
unaware of the anomaly underlying 
this particular explanation. A rule 
cannot extinguish a right that may 
arise. The remedy may not be avail-
able, 'but that is an entirely different 
matter. I think that these things are 
in a sense fundamental because they 
reflect the conceptual thinking and 
when conceptual thinking is inade_ 
quate or is not sufficiently backed 
and scrutinised, it may sometimes en-
sue in conceptual miscarriages and 
misdescriptions. 

We have also to remember that 
somewhat shorter durations have 
been provided in the proposed enact-
ment. These shorter durations may 
ultimately, as in the case Of a suit fOr 
declaration which has already been 
pointed out, have the effect Of reduc-
ing the litigation to a certain extent 
and certainly of suppressing possible 
frauds. But the other side of the coin 
cannot be ignored. In this country, 

everything moves in a very slOW way. 
In our country the Government is 
certainly not immune from the alle-
gation of being slow. That being so, 
we have to take into account the fact 
that life being what it is in our 
country. awareness being what it is 
in our country, legal advice and its 
availability being what it is in OUI' 
country, we cannot in justice and 
fairness shorten the durations of 
limitation. In sOme cases, as it has 
been pointed out by some Of my 
friends who preceded me, this may 
actually cause very great hardships. 
The large masses of the people in this 
country are illiterate. There is no 
legal advice easily available to them. 
In their cases, whenever they are 
affected. it is quite likely that the 
rights get debarred by limitation 
because you provide for a relatively 
shorter duration. 

16.51 hI'S. 

I MR. SPEAKER in the ChaiT] 

This has to be considered as a general 
matter. not only in the case of adop-
tion or some such specific provisions. 
Let me hope that we would acquire 
some experience in the matter and 
peI'haps the Government would be 
open-minded enough to consider the 
possibility of keeping a close watch 
on the impact of these provisions, of 
making a sort of socialogical investi-
gation of the consequences of these 
provisions Of limitation and how they 
affect the illiterate and uninformed 
people in the country. If they find 
that their rights tend to be exploited 
by shorter duration, I am sllI'e the 
Government will consider restoring 
the earlier limitation provided in the 
present Act. 

I should like to finish by quoting a 
piece from a celebrated authority 
about the purpose of the law8 of 
limitation. Story in his book Conflict 
of Laws says: 

"Statutes of limitation are 
statutes of repose, to quiet title to 
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suppress frauds and to supply the 
deficiency Of proofs arising from 
the ambiguity and obscurity or 
the antiquity of transactions. 
They proceed lIipon the presump-
tion that claims are extinguished 
or ought to be held extinguished 
whenever they are not litigated 
within the prescribed period. 
They quicken diligence by mak-
ing it in some measure equival-
ent to right. They describe litiga-
tion by burying in one common 
receptalble all the accumulations 
Of past times lest they should be 
immortal, while men are mortal". 

hOPe that the purpose of the law 
of limitations as described in thi~ 
celebrated observatiOn is not over-
emphasised, because while it is true 
that the law of limitation is to sup-
press frauds, while it is true that the 
law of limitation will render pointless 
controversies impossible to agitate in 
courts of law, it is also true that very 
short durations, very short limita-
tions, may work hardship on the 
common and illiterate people of thi~ 
country. This has to be studied by a 
close and watchful eye and I am sure 
the Ministry will not consider its 
work completed after this Bill is en-
acted, but that it would keep a close 
watch on the impact Of these provi_ 
sions, as indeed it must keep a close 
watch on the impact of various enact-
ments which we are putting on the 
statute book day in and day out. Once 
that is done, I am sure, there is the 
assurance that this law which has 
been rationalised to a very great ex-
tent, particularly in the systematisa-
tion of the categories of causes of ac-
tion, would be able to satisfy the pur-
pose for which it is meant. 

With these words, I conclude. 
thank you very mUCh for giving mt' 
an opportunity to speak on this Bill. 

Shri K. K. Verma (Sultanpurl: 
Mr. Speaker, Sir, the previous speak-
er is not agreeable to the addition of 
the explanatiOn to clause 6 on the 
ground that a child in the womb 
WOuld, of course, be entitled to insti_ 

tute a suit after he is born and that it 
we add this e~planation to clause 6, 
it may create some confusion. But J 
would submit that the adding of the 
Explanation that the term 'MinD'!"' in-
cludes a child in the womb extends 
the period of limitation in favour 0-
that child. Suppose, for a moment, 
that the period Of limitation that 
would accrue to the child in the 
womb may expire while the child is 
in the womb, then, the remedy or the 
redress that would be available to 
him having elapired before the ('hild 
is born, he would have no remedy at 
all. Therefore, I think that it is very 
necessary to extend the period of 
limitation to that period while that 
child is in the womb. So, the addition 
of the Explanation to clause 6 is very 
necessary, and I do not think that 
there is any reason to suppose that it 
will create any confusion. 
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The Lok Sablta then adjourned til! 
Eleven of t~ Clock on Friday. Allgwt 
16, 1963/Sravana 25, 1885 (Saka). 


