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[Mr. Deputy-Speaker].
Substitute—
“Dramatic Performances
Repeal) Act, 1963”. (3).
(Shri Hajarnvis)

Mr, Deputy Speaker: The question
is:

(Delhi

*That KClause 1, as amended,
stand part of the Bill"”.

The motion was adopted.

‘Clause 1, as amended, was added to
the Bill

Enacting Formuia
Amendment made:
Page 1, line 1,—

for  “Thirteenth”  substitute—

“Fourteenth”. (2).

(Shri Hajarnavis)

Mr. Deputy-Speaker: The question
1s:

“That the Enacting Formula
as amended, stand part of the
Bill".

The motion was adopted
‘The Enacting Formula, as amended,

was added to the Bill

Long Title
Amendment made:
Page 1, in the Long Title,—

for “Union territories of Delhi,
Himachal Pradesh and Manipur’.
(1).

substitute—
“Union territory of Delhi”.

(Shri Hajarnavis)

Mr. Deputy-Speaker: The question
as:

“That the Long Title, as
amended, stand part of the
Bill”,
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performances (Repeal)
Bill

The motion was adopted.

The Long Title, as amendeéd, was
added to the Bill

Shri Hajarnavis: I move that the
Bill, as amended, be passed.

Mr. Deputy-Speaker: The question
is:

“That the Bill, as amended, be
passed”.
The motion was adopted.

15:10 hrs,
LIMITATION BILL

The Deputy Minister in the Minis-
try of Law (Shri Bibudhendra
Mishra): On Dbehalf of Shri A. K.
Sen, 1 beg to move:

“That the Bill to consolidate
and amend the law for the limi-
tation of suits and other proceed-
ings and for purposes connected
therewith, as passed by Rajya
Sabha, be taken into considera-
tion”.

I do not proposc to waste the time
of the House by repeating all that I
said whilie moving the moion jor
roference of the Bill to the Joint
Committee. I would only remind the
House that the most important re-
commendations of the Law Commis-
sion were with regard to the articies
of the Indian Limitation Act, So far
as the articles are concerned, the
Law Commission’s rezomendaticns
were threefold. Firstly, they suggest-
ed that the ariicles shcould be arrang-
ed according to their subject matter.
The second suggestion was that the
period of limithation should be the
same, as far as practicable, for the
same class cf suits. The third sug-
gestion was that the starting point
or the period of limitation should be
the accrual of the cause of action.

So far as the first suggesticn is con-
czrned, namely that the articles
should be classified according to the
subject-matter, that recommendation
ha: becn accepted, and it will be seen
that broadly the articles have been
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classified under ten heads. So far
as the second recommendation is
concerned, namely that the same
period of limiation should be pres-
cribed in suits of the same class, as
far as practicable, that also has been
accepted. 1 may only point out here
‘that all the recommendations regard-
ing period of limitation for suits
based on contract have been accept-
ed, whereas the recommendations re-
garding suits based on torts have not
been accepted, for the simple reason
that in the case of torts, the Law
Commission also recommended that
the period of limitation should be
three years. Under the existing Act,
the period of limitation for most of
the suits based on torts is one year.
So, that recommendation was not
accepted, because no justification
could be found as to why the period
of limitation in the case of suits based
on torts should be raised from one
year to three years.

So far as the third suggestion is
concerned, namely that the starting
point of the period of limitation should
be the accrual of th cause of action,
that has not been accepted at all for
the simple reason that it was thought
that the Limitation Act was quite an
old one and it had stood the test of
time, and if now we put the accrual
of the cause of action as the starting
point of limitation, it might prove
hazardous to the parties concerned.
It is well known that cause of action
is a bundle of facts, that has to be
proved, and sometimes, the lawyers
have to go through a labyrinth of
arguments in order to prove when
actually the cause of action arises.
Therefore, it will put the litigants,
and the plaintiff in a very difficult
position to find out when actually the
cause of action in a suit arises.
Therefore, it was thought that the
present method is more suitable, and,
therefore, the said recommendation
of the Law Commission has not been
accepted.

1 would come now broadly to the
recommendations made by the Joint

785 (Ai) LSD—T.
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Committee. It is my duty to thank
the Members of the Joint Committee
for the care that they bestowed. The
Joint Committee fortunately consist-
ed of many eminent lawyers who are
Members of Parliament. [ shall refer
now to some of the important chang-
es made by the Joint Committee,
briefly.

I shall first of all refer to clause 4.
As will be seen, clause 4 provides that
when the prescribed period for any
suit, appeal or application expires on
a day when the court is closed, the
suit, appeal or application may be
instituted, preferred or made on the
day when the court reopens. The
question that arose was what would
happen if the court were not closed
on a particular day but it was only
partly closed. Sometimes, it so hap-
pens, and we have seen from our ex-
perience that the court has to close
all of a sudden for various reasons
after sitting for an hour or two, and
it is not within the knowledge of a
party. Supposing it is the last day
for filing a suit, or the last day of
limitation, and the party comes pre-
pared, and he knows that the court
is open, but then he finds that it is
closed, and that becomes the last
day of limitation, then, what is to
happen? Therefore, an explanation
has been added on to this clause by
the Joint Committee which runs
thus:

“A court shall be deemed to be
closed on any day within the
meaning of this section if during
any part of its normal working
hours it remains closed on that
day.”.

Then, I shall turn to clause 6. 1
shall not read the whole clause and
waste the time of the House. Clause
6 provides for certain benefits to the
minor. If a cause of action accrues in
favour of a minor, the period of limi-
tation is extended so that when the
minor becomes a major, for three
years after he becomes a major, he is
entitled to file the suit. That is the
provision for the benefit of a minor.
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[Shri Bibudhendra Mishra].

The question arose whether a child
In the womb is a minor or not. There
are some High Courts like the Lahore
High Court who took a very techni-
cal view and held that the term ‘a
person’ meant a person born, and
could not obviously include a child
in ‘the womb, whereag there were
other High Courts, like, I believe, the
High Courts of Calcutta, Madras and
probably Allahabad, which held that
for the purpose of law, it would be
inequitable to say that a child in the
womb was not a minor. It is not un-
known that in the Hindu law, for
example, a child in the womb
gets right to property. In the Work-
men’s Compensation Act also, a child
in the womb is considered as a per-
son entitled to certain benefits, In
view of these conflicting decisions, it
was thought by the Joint Committee
that if the object of this clause was
to give certain benefits to a minor, it
would be inequitable and unjust not
to include in the definition of ‘minor’
a child in the womb, because that
would be unthinkable. Suppose a
cause of action accrues today; sup-
pose a child is born today, and the
father dies tomorrow, he gets the right,
whereas if the father dieg today but
the child is born tomorrow he does
not get the right. Since the whole
clause is intended to give a benefit to
a minor, on the ground that he is a
minor, the Joint Committee thought
that it would be inequitable and un-
just not to include in the definition of
the term ‘a minor’ a child in the womb.

Then, 1 would refer to clause 13
which is completely new, which pro-
vides for exclusion of time in cases
where leave to sue as a pauper is
applied for.

Then, I would refer to clause 29.
We had formerly provided that after
the coming into force of this Bill, the
period for filing a suit would be two
years, and the period for filing an
application would be thirty days.
The Joint Committee thought that
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since the Bill is a new one, and it
would take some time for the parties
to be conversant with the provisions
of the new measure because of its
wholesale change, it would be just
and proper that they should be given
time. Therefore, the period of two
years provided for suits has ‘been
extended by the Joint Committee to
five years, and the period of thirty
days provided for applications has
been extended to ninety days.

Then, there are many articles where
the period hag been changed. Mem-
bers will see it from the report of
the Joint Committee. Because from
their experience they have found that
it works out certain hardships, they
have changed it from one year to
two years and so on. It is in the
field of applications and appeals that
a major change has taken place in
the Joint Committee, and we have
deviated from the recommendations of
the Law Commission. So far as arti-
cles 155 (a), 132, and 133, all of which
deal with either appeal to the High
Court or appeal to the Supreme
Court or application to be filed before
the High Court or the Supreme Court
are concerned, a uniform period was
suggested by the Law Commission,
namely thirty days. But the Joint
Committee thought that it would be:
better, in view of our experience,
that we stuck to the old arrangement
of sixty and ninety days, the period!
varying of differing from case to case.
Therefore, in the field of appeals and
applications before the High Court
and the Supreme Court, the recom-
mendations of the Law Commission
have not been adhered to.

These are, in short, the main recom--
mendations made by the Joint Com-
mittee. There was one incidental
amendment which was overlooked, so
far as 44(B) was concerned, which
was not recommended by the Joint
Committee, but which was accepted
by me when it was brought to my
notice in the Rajya Sabha.

With these words, I move.
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Mr, Deputy-Speaker: Motion moved:

“That the Bill to consolidate and
amend the law for the limitation
of suits and other proceedings and
for purposes connected therewith,
as passed by Rajya Sabha, be
taken into consideration”.

Shri Daji (Indore): This Bill to
amend the Limitation Act is, really
speaking, a very important piece of
legislation, and I am sure it will leave
an indelible mark on the future course
of litigation in the country.

Shri Bade (Khargone): In my dis-
senting note, there is a misprint. 1
gave a dissenting note about article
136, not 135. But it is printed ag 135.
Either it may be my mistake or it
may be a printing mistake. It should
be read as 136.

Shri Daji: The context is very
clear.

Shri Bade: Yes.

Shri Daji: As I was saying, it is
bound to leave a permanent mark for
many years to come. Such laws as
the law of limitation are not usually
changed very often. They are
changed after a period of years. In
fact, we are undertaking this change
in consonance with the recommenda-
tions of the Law Commission after
more than half a century.

The idea underlying the change has
been explained ably and it is a laud-
able object, namely, to simplify and
classify the law of limitation in such
a way that like-nature suits are treat-
ed on a par, alike. The Joint Com-
mittee, of which I had the privilege of
being a Member went into the aspect
very closely. The law of limitation
is based on the principle that the law
cannot possibly help the lazy and
laches cannot be permitted to be
pleaded for every one's acts.

Shri U. M. Trivedi (Mandsaur):
On 3 point of order. The hon. Mem-
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ber was a member of the Joint Com-
mittee. Is he entitled to take part in
this debate? Is it for supporting the
Bill?

Mr. Deputy-Speaker: We are at the
consideration stage before the final
stage. All Members are equally
entitled to participate.

Shri U, M. Trivedi: He has not
appended any dissenting note.

Mr. Deputy-Speaker: There is no
such distinction.

Shri Daji: Litigation should come
to a close at a certain point of time.
That unending delay or that unending
hanging in the air of the sword of
Democles over the parties concerned
should not be there. At the same
time, there is another consideration
that in a country like India, vastly
illiterate, people not fully knowing
the law and their rights, we should
not so hustle the law as to actually
prevent the remedy. The Joint Com-
mittee had the task of balancing these
two main viewpoints in regard to the
Limitation Act. It is a very technical
law about the 'enforcement of rights.
The Joint Committee considered the
whole question with the least acri-
mony purely from the point of view
of improving the law and tried to
change it largely in the background
of the Report of the Law Commission.
It has, therefore, been possible to
arrive at a large measure of agrce-
ment almost a wide measure of agree-
ment. 1 must also express my
thanks to the members of vasious par-
ties as well as to Government for the
common language adopted, because
the logic and the purpose was
commonly appreciated. It was with
this point of view that we found it
necessary to make certain changes.

One very important aspect is the
increase of limitation in the case of
Fatal Accidents Act. When a man is
killed, possibly his widow or the
orphan is not able, in a period of one
year, to bring up a suit. Some
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[Shri Daji]
months are passed in absorbing the
shock.

12.25 hrs.
{Surt KHADILKAR in the Chair].

Then they have to take advice. So
we have increased the limitation to
two years. 1 think it is a very bene-
ficial provision. Both on principle
and from practice, I can say that the
period of one year was found to be
very short.

But in this connection, I would like
to recommend through you to Govern-
ment, and would seek the help of my
youthful friend, the Deputy Minister,
a change in another law. The rules
under the Motor Vehicles Act providing
for a tribunal for speedy settlement of
cases have provided for a limitation
of only 60 days, whereas we are in-
creasing the limitation in the case of
the Fatal Accidents Act from one to
two years. The tribunal constituted
under the Motor Vehicles Act is a very
beneficial provision, but there is pro-
vided only a limitation of 60 days.
Many litigants in villages—in the case
of people who are overrun by buses
or trucks—come to know and seek
advice only after the period is over.
For thirty or sixty days they cry and
then they come to town to seek
advice. By that time, the 60 days
are over. So that this really requires
some thinking. Since we are increas-
ing the period from one year to two
years in the case of the Fatal Acci-
dents Act, this may also be considered.

Similarly, very salutary is the pro-
vision in regard to the time allowed
for pauper appeals. If it is dis-
allowed, the time taken from the date
of filing an appeal should be given
credit to and additional time should
be given to the man to file the appeal.

These are some important chcges
which will really benefit. The other
important change which was thought
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necessary was this. The original Bill
radically cut down the period of limi-
tation of appeals. It was really a
revolutionary change. As I said, we
have to balance the need for speedy
closure of litigation and conditions
prevailing in the country. Therefore,
after hard deliberation, we thought
that the period of limitation prescribed
for appeals be left undisturbed by
and large. It is not very long-60 days
or 30 days or 90 days in some cases.
What had already become recognised
and well known by long practice had
better be left untouched. That was,
I consider, the most important amend-
ment that the Joint Committee intro-
duced and was accepted. 1 think it
is very highly commendable.

In one aspect, the Committee has
done good work, and that is the limi-
tation for leave to appeal to the Sup-
reme Court. In the case of death
sentences, the limitation has been in-
creased from 30 to 60 days. Here
again, I must say, though it is not
Quite germane, that the Supreme
Court is becoming a very costly ins-
titution. It is almost becoming a pro-
hibitive institution in even criminal
cases. It has become too costly for
the ordinary man to seek redress in
the Supreme Court. Whether it be
criminal cases or civil cases—in civil
cases the valuation would be beyond
Rs. 30,000; so perhaps the man can
afford—or even fundamental rights,
but particularly in criminal cases, the
Supreme Court is becoming almost
prohibitive.

As every practising lawyer knows,
there are very many cases where even
manifest injustice has been tolerated
by the person concerned because he
could not find the means to go to the
Supreme Court. The whole machi-
netly is expensive, the advocacy is
expensive, the filing is expensive, and
it is miles away from the man’s home
town, and perhaps he is in jail. One
is constrained to remark with all res-
pect that unrepresented appeals to the
Supreme Court do not receive that
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much attention from the Judges as
they ought to. I say this because a
jail appeal to the Supreme Court is
seldom represented, and therefore, the
limitation period has been raised to
60 days. I do not know how far even
this will help. This may help to some
extent to relieve the distress, but this
jg not the remedy. This is only a
palliative that we have sought to give.
The remedy is to take some radical
measures to see that justice in the
Supreme Court is not so expensive
and prohibitive as it is today.

The old adage says that justice
delayed is justice denied. We can
easily say, in keeping with our avowed
goals and objectives and proclama-
tions of socialism and democracy and
welfare State, that costly justice is
no justice at all, it is worse than jus-
tice denied. We all cherish the
Supreme Court and we have all
sought to build it up as the highest
court of appeal, as the highest legal
institution, where every one can go
and, in keeping with the emblem of
the Supreme Court, hope that the
scales of justice will be help even bet-
ween the rich and the poor, and that,
in keeping with the injunction of the
Constitution, every citizen will be
treated equally before the law, but
the rules framed under the Supreme
Court and the expenditure heaped on
the common man have actually meant
the virtual denial of this injunction of
the Constitution, and this bulwark of
democracy is fast turning into a bul-
wark of the moneyed classes to fight
out matters against the poor litigants,
to torture the poor by going to the
Supreme Court, or to fight cases
against the Government. The com-
mon man seldom dares to approach
the portals of this temple of justice.
The temple of justice is shut to the
poor. When the temples of gods and
goddesses were shut to the Harijans,
Gandhiji led the great satyagraha
movement to open them. Now this
temple of justice is closed to the poor.
It is neither a temple nor is there jus-
tice.
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Shri Bade: You can lead a satya-
graha.

Shri Daji: Yes. If this continues,
oneday somebody will have to do it,
shall have to lead a satyagraha to see
that the portals of the temple of jus-
tice are not locked wth such locks
which can only be opened by silver or
golden keys.

Raising the limitation period from
30 to 60 days is a small attempt. It
is only a palliative, it is not a remedy,
but I think it is an important step
which will help in a large measure.

I would only like to add one thing.
My very dear friend Shri Trivedi I
hope will not again object to my say-
ing so. I would support the Bill. The
learned Minister has said that some-
thing was left by oversight and was
added in the Rajya Sabha. I say
something else has been left out by
the Joint Committee which has been
pointed out by our hon, friend Shri
Bade, which is about the limitation
prescribed for the enforcement of
decrees, The limitation is 12 years,
and article 136, as amended, reads as
follows in column 3:

“Time from which period be-
gins to run: Where the decree
or order becomes enforceable or
where the decree or any subse-
quent order directs any payment
of money or the delivery of any
property to be made at a certain
date or at recurring periods, when
default in making the payment or
delivery in respect of which
execution is sought, takes place:”

We stop here. The original article
corresponding to article 136 is article
182, which reads as under in column
3:

“Time from which period begins
to run:

1. The date of the decree or order,
or

2. (where there has been an
appeal) the date of the final
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decree or order of the Appel-

late Court, or the withdrawal
of the appeal, or

3. (where there has been a re-
view of judgment) the date
of the decision passed on the
review, or

4. (where the decree has been
amended) the date of amend-
ment,...... ",

This fourth item has been omitted
from the present article 136. The
effect of this will be that the period
of limitation of 12 years will be an
iron bar, and no increase in the limi-
tation period can be made even by
mutual agreement. It very often
happens, as we know in common
practice, that by mutual consent two
parties agree to get the decree amend-
ed, so that a fresh period of limita-
tion begins. Supposing there is a bad
harvest, the rice crop has failed, and
the decree holder wants to attach, the
village elders bring the two together,
and ask them to get the decree
amended, since the man is not able to
pay that year because of failure of
crops, so that the period of limitation
is extended, and the dues are also not
lost to the creditor. By the omission
of this sub-clause (4) to the entry,
even by mutual consent, the time can-
not be extended. Therefore, the
decree holder or the sowcar, who
either by his own willingness or social
pressure could be forced to extend the
time, will not be able to do so now,
and that will lead to a spate of exe-
cution applications even in a hard or
lean year. This seems to be a little
harsh and not in consonance with the
general spirit which motivated the
Joint Committee.

Dr M. S. Amey (Nagpur): The
discretien of (the court will be there.

Shri Daji: The court cannot have
discretion because 12 years will be
the final time. Even by agreement
you cannot extend it. That means
that cven if the Supreme Court wants
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to postpone executing the decree, we
will prevent that, we will force the
decree hoider to exccute the decree
even in a lean year. It was not so
sharply present before the Joint Com-
mittee, and so I think this point real-
ly deserves consideration.

This new Limitation Act is an essay
in re-laying the law of limitation
which has stood by us for the last 50
years. Maybe this also will stand the
test of time for another half a cen-
tury. We are laying down a law of
enforcement of rights, I really think
that the Joint Committee has done
good work, but I appeal to the Gov-
ernment to take my observations
over article 136 into careful considera-
tion, and to think over it, and maybe
by tomorrow accept some amendment
or bring forward some amendment
which will set right this small defect
which was overlooked by the Joint
Committee, in keeping with the gene-
ral trend of lack of acrimony in the
Joint Committee, and give the country
and the people a Limitation Bill
which will really help simplify liti-
gation, help quicken litigation and
protect the just rights of the people.

Shri U. M. Trivedi: From the time
that this Bill was introduced I have
had the fecling that this amendment
of the Law of Limitation is merely
a waste of time and energy on our
part. It has made no difference what-
soever in the law that exists. It is a
difference of tweedledum and tweed-
ledee. Absolutely nothing very prog-
ressive is found in this law except at
one place. Jammu and Kashmir has
been accepted as part of India. In the
former law it was by an adaptation
order treated as a foreign country.
Yet, that position remains; we have
not developed the guts to say that
this law shall also apply to Jammu
and Kashmir. Why do we make a
negative law, 1 cannot understand.
Everytime, we repeat: It shall not
apply to Jammu and KXashmir. In
other words, it implies that we can
make a law for Jammu and Kashmir
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but we are not prepared to do it.
That means that a man just across
Ravi is governed by another law
while the man on this side at Madho-
pur has a different type of law and a
contract enforceable with different
limitation period. It is inconceivable
that it should go on in our country
and that this differentiation between
Jammu and Kashmir and the rest of
India should be perpetuated by our
own hands. We are in a very diffi-
cult position on account of this com-
plex that we have created in our
minds and we are in consequence
suffering greatly. The whole country
is faced with a situation unprecedent-
ed in history. It is part of our coun-
try; it is within the definition of India
given in article 1 of the Constitution.
Yet it is not our country. Who is res-
ponsible for this? We sitting in Par-
liament are responsible. Some who
have not more than a nodding know-
ledge of Constitution say that we
cannot make laws for Jammu and
Kashmir. We negative that proposi-
tion inside this House always with a
formula, the mantra, repeatedly: this
law shall apply to India except Jammu
and Kashmir. Why do we say it?
Immediately we say it, we admit that
we are in a position to make a law
for Jammu and Kashmir. The Law
Ministry should apply its mind to
this question: why should we not
have a unified law for the whole of
India, especially those laws falling
under the Union List.

Now, I ceme to this proposition
made by Mr. Daji who has very rightly
drawn attention to the most abnormal,
abominable and horrible position
under the Motor Vehicles Act. It is
just cheating the public and the
masses—this provision under the
Motor Vehicles Act about a tribunal.
By the back-door vou cannot bring
in the Motor Vehicles Act. Once a
tribunal is appointed to adjudicate the
damage or compensation to be paid
in the casc of an accident, applica-
tions for damage should be filed
within sixty days whereas the period
of limitation has now been extended
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under the Fatal Accidents Act from
one year to two years.

Shri Bibudhendra Mishra;: Which
Act?

Shri U. M. Trivedi: The Fatal Acci-
dents Act, section 3. Very recently in
1961, a very poignant position arose,
when hundreds of pilgrims were
killed in motor accidents on the road
to Badrinath. Who were the pil-
grims? Not one of them was from
U.P. But Uttar Pradesh has got a
tribunal appointed under the Motor
Vehicles Act. The victims were
either from Gujarat or from Madhya
Pradesh or from Rajasthan and from
somewhere else, as far away as from
the State of Mysore. They could not
know, and their families could not
know that the tribunal has been
appointed as provided in the Motor
Vehicles Act, because the appointment
of the tribunal is not a uniform affair.
Even up to date, no tribunal has been
appointed in Rajasthan, and thus in
Rajasthan if an accident takes place,
you can sue for one year. But if a
Rajasthani dies somewhere in Uttar
Pradesh or Madhya Pradesh, the man
is handicapped, because he knows
only the law which applies in his land.
He waits to file a suit; gathers money
and gives notice. By the time the
heir makes up his mind the whole
claim is barred. T would like to
bring this peculiar position to the
notice of the Government and request
that this anomalous position must be
removed. It creates a good deal of
heart-burning. Hundreds of people—
I do not want to say thousands—who
died on the Badrinath routc were
deprived of their legitimate compen-
sation which their relatives could
have casily got but for this
position. The Government did not do
anything; the Accident Committee did
not do anything. The motor-owners
reaped the benefit out of it and ulti-
mately the benefit went to the insur-
ance companies which had insured
and which ought to have been made
to pay the real compensation which

was due.
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[Shri U. M. Trivedi]

Then I must draw the attention of
the House to this doing away with
the provisions of section 48 of the
Civil Procedure Code and to replace
it by the provisions contained in arti-
cle 136 of the Schedule to this Bill.
Why the provisions of section 48 have
been taken away is not explained in
any manner. The language has been
more confusing than anything in the
present Bill. Section 48 put a limita-
tion of its own. By virtue of that a
decree once passed, whether executed
within three years or not, and whe-
ther continued to be so executed by
the provisions of article 183 kept alive
by the provisions of article 183, would
also die a natural death at the end of
12 years, but it also made a provision
that where the decree or any subse-
quent order directs any payment of
moneys or the delivery of any pro-
perty to be made at a certain date or
at recurring periods, the date of the
default in making the payment or
delivery in respect of which the
applicant seeks to execute the decree,
the time shall expire at the end of
12 years therefrom. The change that
has now been made is this:

“Where the decree or order
becomes enforceable or where the
decrez or any subsequent order
directs any payment of money or
the delivery of any property to
be made at a certain date or at
recurring periods, when default in
making the payment or delivery
in respect of which execution is
sought, takes place.”

It puts certain limitations which were
only explanatory in themselves as
enumerated in section 48(1) (b). I do
not see why this language was chang-
ed in this manner. I do not want to
express the fear to the same extent
as expressed by Shri Bade in his
dissenting note and also by Shri Daji.
No doubt, the language is capable of
meaning that a subsequent order
might be executed and the limitation
may run from that time. But then it
comes to this position that an order
will have to be obtained for the pur-
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pose of this and if a private arrange-
ment has been made in any manner
extending this by mutual adjustment
or by mutual compromise entered into
between the parties, the decree will
be dead.

Another difficulty that will arise is
this, that for 11 years a man may
remain silent, and then when every-
thing is forgotten raise it up. A child
who was only 18 years when his father
died and when the decree was passed
against him, when he comes to be 29
years of age never knowing that a
decree has been passed against his
father will be faced with this diffi-
culty without any knowledge on his
part. The period of 3 years that was
provided, I submit, therefore, was a
very reasonable thing because the case
will appear fresh.

Why is there this law of Limitation?
For an honest man no limitation is
neccessary. But the limitation on suits,
on applications, has merely been put
on the statute-book so that no stale
claims should be entertained and no
stale matters be brought before courts.
In this case, when a decree has
already been obtained why should the
decree remain dormant for a period
of 11 years and 11 months? I see no
conceivable grounds for allowing this
stalemate to be produced in the exe-
cution of decrees. Because no amend-
ment has been tabled by me, and I
see that no amendment has been
tabled by any other hon. Member, I
can only try to persuade the hon.
Minister to consider this position and
see whether it is in the interest of the
citizens of this country that this posi-
tion be taken by the Government.

There is a saying in Latin; Interest
republicae ut sit finig litium, which
means that it is in the interest of the
litigant that the litigation is finished
at the earliest. But here we are mak-
ing a provision saying that a litiga-
tion cannot be finished for some more
years. Even the execution has been
allowed within a year, two years or
three years. Then there is the end
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of it and that is the end of the litiga-
tion. It may take a man 12 years to
finish a suit. It may take another 12
years for him to carry on the execu-
tion. For another 12 years the debtor
would be made to suffer.

Then there is another thing which
requires a very urgent application of
the mind of the Government. Why
should the Government take this
advantage? The Government which
is mighty, the Government which has
got all the resources at hand, the
Government which is well advised,
the Government which has got a
machinery to get advice, the Govern-
ment which has got a machinery to
recover its dues, should not take it
into its head that where all other
litigations will be barred by one year,
two years or three years, litigation by
and on behalf of the Government
wi!l continue for a period of 30 years.
Why is there this protection to the
Government for 30 years? What
justification is there to differentiate
between one person and another?
Why this law of an unusual type to
give protection to the Government?
An ordinary litigant is denied the
right to file a suit for the recovery of
an amount due on a promissory note
after three years. Under the fatal
accidents clause the period of limita-
tion is two years; for some torts pro-
bably it is one year. Here we have
been told that Government can sue
for thirty years. Why this thirty
years business? On the contrary, my
own submission would be that, so far
as Government 1is concerned, the
period of limitation must run against
the Government in the same manner
as it runs against an ordinary litigant,
an ordinary citizen. Nay, something
more must be there. There must be a
provision in the law itself that limita-
tion shall not be pleaded as a bar to
a suit by a cienzen against the Gov-
ernment. Government must be pre-
cluded from pleading limitation. Sec-
tion 3 of our Act must be amended
suitably so that this provision of law
shall not apply to the State. We have
got a peculiar law. It says:
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“Subject to the provisions con-
tained in sections 4 to 24 (inclu-
sive), every suit instituted, appeal
preferred, and application made
after the prescribed period shall
be dismissed, although limitation
has not been set up as a defence.”

I remember, Justice McCardie once
said to the Attorney-General in
England: ‘Is Government going to
take the dishonest plea of limitation?’
The Attorney-General kept quiet and
did not press it. Therefore, so far as
Government is concerned, there should
not be any plea of limitation. If there
is suit by a citizen for the recovery
of dues from Government and if the
Government is satisfied that it is real
debt, then the Government must make
an effort to pay it off. It should not
plead limitation in such cases.

I know many cases where cases
against the Government involving
lakhs and lakhs of rupees are thrown
out because of limitation or other
highly technical grounds. Govern-
ment advocates, if they are geniuses
even if they are not geniuses, they
learn these tricks all right—they
always plead that notice under a par-
ticular section is not delivered, or the
delivery is not proper, or the suit is.
barred by limitation. All sorts of
technical pleas are taken. Why?
Because Government wants to save
money. When Government is taxing
the people, when Government is get-
ting benefits out of the citizen, it
shculd not take this plea of limitation.
against its own citizen. Now a citizen
who is handicapped, who has not got.
the money even to purchase court fee
stamps, who cannot go to an ordinary
advocate for getting some proper
advice, who cannot spend money to.
engage a good counsel, when he goes
through all these formalities finds-
himself handicapped in this respect.

because the suit is barred by limita--
tion.

Why should the Government be-
treated differently in matters of liti-
gation from its citizens? Since the
period of limitation against the-
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.citizen will now be extended for a
period of thirty years, why not make
it thirty years against the Govern-
ment also? Let it be both ways. If you
want to sue for thirty years, let the
citizens also be permitted to sue you
for those thirty years. I am sorry, I
used the word “you”. 1 meant the
Minister. I say that this sort of dis-
crimination in favour of the Govern-
‘ment in these days of democracy
~sounds il],

16 hrs.

Then, personally I would have susg-
gested that in this law of limitation a
salutary provision ought to be made.
Just as section 48 of the Criminal
Procedure Code has been amended by
virtue of this law, an amendment to
-the Civil Procedure Code ought to
have been made where an appeal in
forma pauperis is to be filed. When an
appeal in forma pauperis is filed in
the High Courts, the High Court
Judges bound by the law rup to the
rescue of Government in realising the
court fees. They look to it whether
a particular point of law is involved
or not and unless a point of law is
involved they do not look into the
facts with the net result that the
leave to appeal in formg pauperis is
generally refused. I would say that
it would have been a salutary thing to
embody in this law of limitation this
proposition, namely, that that parti-
cular provision of the Civil Procedure
Code shall be taken out and all
appeals shall also be treated at par as
if they are appeals which are filed
under the provisions of Order 41, It
is no use giving a little limitation
time and saying that if an appeal in
forma pauperis is rejected, that par-
ticular period of time will be counted
and will be given credit of. Where-
from will the man get the money to
file the suit? It is nothing; it is just
an eyewash. I wil], therefore, sub-
mit that when this provision in sec-
tion 48 of the Criminal Procedure
Code could be amended by the pre-
sent Bill, we could have gone a little

AUGUST 14, 1963

Limitation Bill 516

further in amending the law of ap-

peal in forma pauperis.

With these remarks I say that I am
not very happy over this Bill. How-
ever, since the criticism offerred by
the Opposition fallg always on deaf
ears, I do not want to raise my voice
very much; yet, I hope that the hon.
Ministers will take lesson from this
and will not always turn deaf ears to
the requests coming from the Oppo-
sition.

1603 hrs.

Shri K. L, More (Hatakanangle):
Mr. Chairman, Sir, I am here to sup-
port this measure. This measure has
come before this august House after a
great decal of thought and delibera-
tion. So, in my opinion there is no
lacuna left in the present measure.
After the hon. Deputy Minister has
very lucidly placed before this House
all the points I do not think that I
have anything to add, but 1 will say
a few things because I was a member
of the Joint Committee.

As the hon. Deputy Law Minister
hag stated, the recommendations ot
the Law Commission were three. The
first recommendation of the Law
Commission was that the articles
should be classified according to the
subject matter; the second recom-
mendation wag with regard to the
period of limitation and that it
should be according to the nature of
the suit and the third recommenda-
tion was regarding the accrual of the
cause of action.

Now, as regards the first one, that
is, classification according to the sub-
ject matter, that has been accepted
by the Joint Committee. Ag regards
the second one also, that has been
recommended. But as regards the
third one, it has not been accepted.
On the whole, we have given a very
careful thought to this measure and
the present measure emerges out of
careful deliberations,



s17  Limitation Bill

Another thing that I want to gsay is
this. Great care hag been taken to
see that no honest citizen is denied
justice and clause 29 has been drafted
accordingly.

As regards clause 4, there was gome
doubt expressed about the word
‘closed’ and accordingly an Explana-
tion has been embodied in the Bill.

As regards clause 6 also, the right
wag denied to the minor. But the
Committee has recognised that right.

Now, I do not wish to go into the
other clauses that have been amend-
ed, but I want to say something about
the observation made by my hon,
friend who preceded me, Mr. Trivedi.
He observed that the laws of the
country should be applicable to all
the territories. Unfortunately, that
lacuna is there, but to some extent
that has been covered by item 112 of
the Schedule of the Bill which says:

“Any suit (except a suit before
the Supreme Court in the exer-
cise of its original jurisdiction)
‘by or on behalt of the Central
‘Government or any State Gov-
ernment, including the Govern-
ment of the State of Jammu and
Kashmir”,

This shows that the Government do
rcalise the position.

Lastly, I may say that there is a
reflection of the liberal views of this
august House on this measure and we
find that there is an attempt to in-
crease the period of limitation. With
regard to the death sentence also, pre-
viously it was 7 days and now it has
been increased to 30 days. Due to
there being appeals to the Supreme
Court, the period has been increased.

So, we find that the Joint Com-
mittee and the Ministry of law, espe-
cially the Deputy Minister of Law,
have paid great care in amending this
Bill and have put in great labour in
this direction. I feel it my duty to
pay a tribute to the Deputy Law
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Minister and also the Memberg of the
Joint Committee. With these words,
I commend the Bill, as amended.

Shri Gauri Shankar Kakkar (Fateh-
pur): Mr. Chairman, Sir, the Indian
Limitation Act is a very old Act.
When we are to make certain changes
or amendments, I think the Law
Commission’s Report should not be
taken as the only basis or criterion.
But other things also should be taken
into consideration while making
amendments in the old Act. Here, I
would like to point out one thing. In
various States, there is a tendency to
increase the court fee. Just to cite
the example of UP, at present, the
court fee has been doubled as com-
pared with what it was previously,
say, two or three years back. There
has been a regular enhancement of
the court fee. Justice is thus getting
expensive every day, and so, that
thing is also to be scrutinised minute-
ly from the point of view of whether
the poor man will be able to get petty
resources to have a resort to the law
court and get justice done in  his
favour.

Then, there are different social en-
vironments prevalent in different
States. So, when the provisions of
the law  of limitation are to be
amended, we have also to take into
consideration the poverty of the peo-
ple and the other social environments
that are prevalent.

I have gone through the Joint Com-
mittee’s Report and also the dissent-
ing note appended to it by my hon.
friend Shri Bade as also the original
Bill which was introduced in the
Rajya Sabha, and I would like to
make a few observations in this con.
nection. Ag my hon. friend the De-
puty Law Minister has stated, certain
recommendations of the Law Com-
mission were implemented, while cer-
tain others were not. I would like
to point out here that those recom-
mendations of the Law Commission
which give harassment or trouble to
the poorer classes are being enforced.
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[Shri Gauri Shankar Kakkar]

Especially, I shouldd like to refer to
sections 19 and 20 of the old Limita-
tion act.

Sections 19 and 20 of the old Act
deal with the acknowledgment in case
of part-payment of the debt or the
interest. The moment part-payment
of debt or interest is made, the limita-
tion is extended again and a fresh
lease is given to limitation, These
sections were previously applicable in
the case of execution proceedings as
well. The judgment-debtor, if he wag
making part-payment of the decretal
amount was getting the benefit of the
extension or enhancement of the
limitation period. The Law Commis-
sion is of the view that sections 19
and 20 apply to execution applica-
tions also, and as has been made clear
in the explanation to these sections,
they have stated:

“We recommend the deletion of
articles 182 and 183 and the subs-
titution of the provision of sec-
tion 48 of the Civil Procedure
Code; and it is our intention that
the time-limit of twelve years
laid down by that section should

be absolute; subject to the
exception therein, we are of the
view that there should be no
scope for extension of time on
acknowledgment and  part-pay-
ment in  respect of execution
applications. Sections 19 and 20

should be amended suitably.”.

My submission ig that this would
cause hardship to the poor judgment.
debtor. In the rural areas, when the
decree is passed, the judgment-debt.
ors against whom the decree is passed
are normally poor people, and they
cannot afford to pay the entire de-
cretal amount in a lump sum. So, the
provision in section 19 of the old Act
was that in case of part-payment of
the decretal amount, the privilege of
extension of the limitation period was
enjoyed by the poor judgment-debtor
belonging to the rural areas. I would
plead for the deletion of execution
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proceeding from sectiong 19 and 20,
Actually, it snatches away a  very

va'able right which previously the
village folk or the judgment debtors
wore enjoying. As the present posi-
tion is, howsoever congenial the atti-
tude or compromise or understanding
between the decree holder and the
judgement debtor might be, they
cannot possibly extend the period of
12 years and even with mutual
consent, it would not be possible with
the present provision to extend that
period for the enforcement of the
realisation of the decretal amount.
If there is any recommendation of
the Law Commission which is caus-
ing hardship to a section of people
who belong to the rural area or who
really cannot afford to pay in a lump
sum, it could very easily have been
ignored and by amending the Limita-
tion Act we should have seen that
relief is given to those who really
deserve it, those who are at the
mercy of those who are capitalists
who have suffient means with them.
Of course, I know that no amendment
has been tabled. But this is a very
important and salient feature which
I am pointing out.

Shri Bade: I
amendment.

have tabled an

Shri Gauri Shankar Kakkar: Then
I stand to support that amendment in
this respect. I would agree with the
dissenting note of Shri Bade. I would
once again appeal to the hon. Minis-
ter to make this provision to give
sufficient relief to those who are real-

ly very poor. The judgment debtor
cannol pay the entire sum in one
instalment.

Coming to the other clauses and

articles, an attempt has been made by
the Joint Committee to give certain
extension in the case of certain suits.
That is praiseworthy. Still, even with
the present provisions, articles and
clauses, it is not giving sufficient re-
lief to those litigants who have no
resources at their command and who
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actually need to collect them. There
are numerous cases in rural areas al-
most all over the country where peo-
ple are not able to have resources,
howsoever petty, at their beck and
call at a time wunless the harvest
period approaches. That should also
be kept in mind. In the case of these
persons, the limitation period should
be enhanced so that they may be able
to have speedy justice and they may
be able to have their grievances red-
ressed in law courts,

As has been pointed out by hon.
Members, with the enhancement of
the court fee, with the present huge
expenses being incurred in higher
courts especially in the Supreme
Court how far is it possible for the
poor man to get justice? It can very
safely be said that it ig not
only a case of justice being delayed
but justice denied. I would say that
Justice is not at all got by a huge
number of persons who cannot afford
to go to the High Court or the Sup-
reme Court. Simply because , they
have got no means of resources, they
are unable to get justice in their
favour.

1 am glad that in the case of torts,
the time has been extended, and that
in the case of murder appeals the time
has been extended from 30 to 60 days,
but I find that all the declaratory
suits, according to the recommendation
of the Law Commission, have been
taken together and the same period of
limitation has been prescribed. Here
I agree with the dissenting note of my
friend Shri Bade, and I would appeal
to the hon. Minister to look into one
category at least, the case of adoption
according to Hindu law. If there is a
declaratory suit for cancellation of an
adoption or relating to an adoption,
and if the same period of limitation is
fixed for a case of this nature, it
would mean a great hardship, becausc
ordinarily when the deeds are regis-
tered, they are not known, and when
the information is actually got, the
party has to collect resources in order
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to file a declaratory suit because it is
a huge amount. So, there should be
some distinction between suits where
adoption and such matters are the
subject matter of the suit and other
declaratory suits, They should not be
on the same footing.

With these remarks I would once
again appeal to the Law Minister to
accept the amendment in respect of
clause 19 which I have suggested in
order to give relief to the poor judg-
ment debtor,

o ay : awafs wEEw, & @
Sa1gz FHET FT F¥ET AT | H1aT G
#1 efaaa & faaw 3o fafedom fawr &
sifaww € 39 9T & #qr w9 faar
g g1 38 wifssw  9x #F moer
fewdfer A fam &

37 ¥ fameq: wnfafewr fafedaw
@ ¥ st wfesd qsx & AR
it ¥ gaaE faw ¥ mfeds q3%
t 98 W N ure fewdz § q3u B9
T &) A At § A | g §
a7 fafe Y Ty F 93¢ F I 93Y
IGH FT T B IZ Fg G gFaT |
ag wfewa Q3% AT 9T | ST F
Y oow AT A1y e o o wgr &
# faar ¥ 3% miers ¥ wHeHe IMgar
g | anfafen g F1 afersr qsR
W IRR g L ——

“For the execution of g decree
or order of any Civil Court not
provided for by article 183 or by
section 48 of the Code of Civil Pro-
cedure, 1908.

Three years; or where a certifi-
ed copy of the decree or order has
been registered, six years,

1. The date of the decree or
order, or ....
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[« =]
4. (where the decree has been

amended) the date of amendment,

or”

¥ fawr & wfersr Q3% § e §
fr ag wsg wie fa¥ s —

“or where the decree has been
amended the date of the amend-
ment.”

g weg faw & afessr q3e &
T g SuH ¥ T fee femm
TR | WG T MRl F A @A § &30
T ? S FEEId A FEA &
S gug gar & a1 F HFm
T AT s i fF g A X
Irfsa AT qT01 W WS AG H THA
g @ ArEr faw & wifags & <
E16TT g4 3 ATET "X I8 AT &
feft  wiw w1 § @< gu feami
F @9 T HIW AT G@I AR A
FIF IGT FW F FAAX TG | AA
T d1 gra 48 g 5 99 F1eae wEa
®Y GITEY, AR gEq Wi F I8 A
W AIT AL FLA & A TiF H @F
99 THES 1 FT. AIEHT F1 gHAW §
f& ot T g agy @ R, d
T g I FX IgF @d, a9
HHM A 957 7 F F g AT FQ
& fe 3o% fau G AT s A e
oW aer & 917 | I9+ 90 a9g F@r
fagrqg 1§ 2 F 99 51 A
FATET A7 & PRt w1 AgEa fad
AT E fagg argHET e &1 wiR FIar
& YT FrRaET F W FIR AT AfeA
a1 FfaW 7 gAF] TTH oA A8Y fean
g 1 &1 wagT 7 gAY foe 7 91 ey
a7 ag foan d -

“There is, therefore, no need
for a provision compelling the
decree holder to keep the decree
alive by making an application

every three years. There exists a
provision already in section 48 of
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the Civil Procedure Code that a
decree ceases to be enforceable
after a period of 12 years. In
England also the time fixed for
enforcing a judgment is 12 years.
Either the decree holder succeeds
in realising his decree within this
period or he fails and there
should be no provision enabling
the execution of a decree after
that period. To this provision an
exception will have to be made to
effect that the court may order
the execution of a decree upon
an application presented after the
expiration of the period of 12
years, where the judgment
debtor has, by fraud or force, pre=
vented the execution of the decree:
at some time within the twelve
years immediately preceding the
date of the application. Section
48 of the Civil Procedure Code
may be deleted and its provisions
may be incorporated in this Act.”

WF AT § IE 7T

TAFTH § —

“We are of opinion that some
effective, nay even drastic pro-
vision is necessary to discourage,
if not altogether stop the large
scale evasion of the execution of
decrees by judgement debtors,
The decree of a court is meant to
be obeyed and should be obeyed if
courts are to command the neces-
sary respect and confidence of the
public. From the point of view
of the decree holder there s
nothing so distressing as an infruc-
tuous execution application and it
has been truly said that his
troubles begin only after the
decree.”

TR AT H AT ATHL TS & ——

“We consider that the most
effective way of instilling a healthy
fear in the minds of dishonest
judgment debtors would be to en-
able the Court to adjudicate him»
an insolvent if he does not pay the
decretal amount after notice by
the decree holder....”
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Y TEHT HAAa 45 & fF 99 aw
a1 &fae &1 fam fEe A oS
w 9t | afeq 9 wEw gMr
aifgr fF FHT gH & TEE Qoo
oo TA W EWIT | gHIR a1 &I
afcfeafy 7ar & ? ag 3 srfearfaat
1 gfefeafa #a7 & 39 ¥ <% I9FT
& AE & | FAd agd F1 A &
IAFT A @ A ITATE | gAY
JRIN AU Fg § | AT HATAF
78 foms ST & aed A g €
safaaa drag & 5 gwe agr a%
femntiee ooz §ed Ad @ £
@ I 9 99y 3 F qfefeafq ady
e &, favge F@ g I § 9
g FF AT AL FT qFAT KT IHH
feammte wgr a@T & Wiaw fehr
# URARE AT R 99 aw afs
= yFT F1 g faw ¥, & w0 §,
q1 wifagw a8 w@r S @ fae
I AT H 9 Y FRAET T
T FRM? FF AT A G FT g
% 39 o foit anm, gF# agEe
R WY IqFT qFE, @F "I q=G1q@y
dw wife ga A=m Fq W
qg @t AT T4 gt o FfFH qoT
FF q3 W@ ETH dar & WA
I TN G . AHRI T | TFA
AR wife @x A= & oomET )
HIS AEHRX AT FTAFR F 49 0F
TE AT § | FRIFE qHaAT & &
T TR A, A9 § A AF g T
FA@ § AR AFHIL A IAHT ASH
T §, ag AE A W gF g AR

7349%
33

ah

3

A

79 qYg &1 Wfaww @ T FEaErd
N qeF o1 FheEw ¥ T ad & o
ag gt A ara 7 27 § f et
SHE ST & @ AT ¥ A AT
aifer | HfET g dmETEE AR
7zt we femties 7 ot § @1 O
¥ AR A9ET & FT FQ § | FEA-
s g TR A AT d @
T Y § | U THFA ST QTG
T &t fo gEE @ g # Alad &
T W & 1 qg ST odw 39 A
F oAty F AY FAT AT & ) A w
¥ Fft AT 7@ faFw o & FE
¥ TW@N I9F IR T FIL &9 @l
77 & fF a8 gt o wias FeEE
% ATg A FT AT G | T BB A
JET A AT | IER qIE F FE B
T a@w & faw 9§ q@n =feg o
TR T & e w1 e
WRE o 953 & | WX UEIHAS.
FIAT & A WS 9T AR GBS UF 7Y
# T Fw A f a7 35 WA
F @EFE WA § | AIwd § Fm@r
g &1 @9l g § nfaw @Ek
®MT W 9 mr g oww fF oW
FIR F #fEw grew faq o faq a8
§ FTa< & A 1 WY 1w fREE
& fau g ¥ T F T A
TAT FE F TR A UF Fgrad TAEL
S

“Sar g aw, fawn & aW R &R
& ®T aF war g W AEew 7

sfe F1¢ ¥ #@ 9@, T F 99T
TJFFT FTIA AR ofmar @@q @@d
FTLIHTT FT AT AT I3 1T § AT
F7T ST & fF SEET S@T @ ger
e | ST F T T A
Y g7 Faw 9T Feam £ qar @« F4A7
qear § f 99 aF SuT faar aw 7 &t
AT G T AT AG HQ 9 a9 7F
AT FIE § AT 79 & | ATAFA B
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[+ 23]

Tat & fau A8 & | 3w weman
from & 9 IR aE ¥ SN F
fag mamg. 3 @ wfgd | wa wfgx
g f& mag oov fau w3 ¥ fau
fram #t g d=m, ot mfe &
FRIGE FET ST g o agfs ™
T T8 JFT TEEY & | 7T g9 A0
Y T T AT ® | 4% §9 A9
BN ¥ AFEN F T AT @ wewar
SEHT HIAT AAT [T AT g AR
g AFCAT AT TGS FHAT § |

gafag & srgary fe fasr & aieEr
wifeFs QIS QH S@ F gamar §
e o sy 1 A @Rl e o T
WEHT & Y g | A M TE FEwe
A Fga & fF T SR T 39 wifaew
g =wfge da1 f& @ afafesnr
oFE W AR §oR & SA WFRFT
xgd wifawa war Fifgd | fF 99 9% ag
FASHT T AE@T § w1 ¥ gEr g
@ fex sgmr o med faeelr o
FER IFE & g ay far § o
A L WT 0 F o iiwHE F¢ faay
grg@ it § o fgmA A foe
# I 3 T GO 4R # et g —
The question whether any ack-
nowledgment made after g transfer
would bind a transferee has been
considered by several High Courts
and there have been conflicting de-
-cisions..., As it,is our intention
that the time limit of 12 years laid
down by that Section sghould be
absolute subject to the excep-
:tion therein, we are of the view
that there should be no scope for

- extension of time by acknowledg-
ments and part payments, in
‘respect of execution gpplications.”

afe a8 3§ YW AT ¢, @ vEk
“fag W frare adf @t & 1 & A
-#Y i w0 e g R dfsag
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TF §AGAT BT §, TH  FAHFA
Ty ¢, AT orgt aF Freawrd T
e g, FAiH I (= =g &
o T T FE XA grET WA E,
FfFm e FN FE ¥ o JF
ferg s foar o, At e g
1 BF T foar o fr ag 39 7
FEEFRX T @q, A WL 7JHA
oifg # Ay F3 | 79 ag w1 9Ifa-
I TR AT =Jrfgm ) W o§vw H
0 oF g g o fr # oA 9
Fz A 3 & wAmgar e A sEwt
wF Z 73| 3fz wEEE F e
A A9 ¥ TR EFC FA K
Fg wafa &Y, d A A HHSHE
THR EH AR § SHFT AT F A |
% qg fra wwn =wea g 6 o3
gfeesor F3ET & arad 7 T 1A
gAgEAzar § 3w aw agi 9w 4
a7 | wfET # 99 & #mn, VA TR
T fF Gar  Agt g aFAr , T A
o fedz 2 gq § | gfam & A
1w fede faar

@ 17§71 AvT A A fed

FEIE -

“By keeping the above point in
view, I think the article Nos. 56
and 57 represent existing articles
92 and 118 and article 58 com-
bines existing articles 93, 119 and
129. All these articles relate to
suits for declaration in respect
of different maters, As they re-
late to suits for declaration for
different matters the limitation for
such suits should be different.”

I A A1 e F faw w1
forr frar mam & 1 & swe g f o
FHre & 7g gfeeior eqre & 7 @)
FHTA F TTA A AW Y FH R
T T T FY J@T gom, AfFE g
@ @ f Tome T #1 afdfeafy ww
oo A fran o ag & 1 s
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# faeelt & Al |/ ST g, @Y AT A
afefeafs & @ 7 d@r wAw A
fraa A AT AT AR A AT FI A
ars 2 faar man & 1 oA § A
@l & Ao & faw ant a8 g
aff F @ aw & WX @R E | AW TR
9T grAT FEAT 9T E | AgE F A
F qFAT AG WAT & | IAVIHE AT
F a% 98 &Y 9 A ag fomr ar 2
f gw 39 aTem WIT 3 IET Y Y
i Juw T TG AW A E | W A
ofyq 98 &< IIH GEEET R,
A9 7 GWEX & | T4 wiafaa s
a7 fog® gu 3w # @ yF & sfaaw
AT Fg7 a% Sfaa & 7 o % W™
a1 aeas g & oA wlme
fawfar & sqa gar fear o @,
# Fgar wrgar g f& amw w19 3w
ACE FY A I AMRY | Y FHEA
@ uw I fraw do w4,
AT IR AT F B I I9H 9,
A ¥t f 38 T w=ay W fFam
Tga = foe @ R, A gwst
g 9rfge fF s@ @ #1 gErn
F73 & fog fergeam & &t afvfeafaat
A F ar wE

g A% fermw ¥ g@EE FT
mary &, @9 & fag oo @ fafwdaw
| & T - Ay ;|
A A A e § | TF A
ToF g7 (TeTfies @) gt 8, e
To% TEA § |9 w7 fegaaw FIaT
2 | gEEr giodl o T & 1 IEwT
T Y AT A @ & fF e fasre
T g & a1 At a fag g ad A frfr-
2ar T ArfRe | gER AN FY AT A
T ¥ wE F A TAR AH
qard fe @ N FFH AT,
TR IR @ T | I a@ W
TETEH § YR T & | A 9
¥ figeR gewm &1 wdfee a

785 (Ai) LSD—8.
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% fau , 3o dT qarge FOW & fag
afew 77 & | @ R A wifas
@# i wifgd afew ag wifaww £w
§Ad T TR

M A § QAT ITF AEATHq
iz Gorw 7 T fRar mar g 7 dfs
a T A vy 5 @ g
=gy, wiw e =< fen 3—
AAEEE T, w9l IET J
wafed g ferar 1 QT A @
afed ¥ TEE A W AR A
g @1 g AR afifeafay
N OWr g ! TR F AW
Al [ FT q@ AW &, T I
™ IE TG N o A frm g
dfF gw TiE ¥ 97 F A § q@iwe
TGt & AN F AR T AR A
AR g0 I AT A T
A Tefera arEf *1 saT A E
aw gew 3 fewimw & faw
g g @ g g1 afew femrem
o< fg e, feavdga w1 oI,
ferrtmm w1 A Wit & §
% gew wX ferras @ & | 7w

fewtaie FEAT A1fRT HT ArEARATATLAT
g g o A9 aw g =gy 1 A
foar @ :

“In cases of pledge and pawn the
period of limitation ghould be 6
years as transaction always takes
place in villages and the poor cul-
tivators cannot redeem pledged
ornaments within a short time.”

AR Jgl 9 TFR F N g
g . @i a, Hifeaw =7 girmE oF
sraed a1 fFd odae wfee qT ar
& faenfet o sras #1 Ft
@Y faeay § | AOEE AAINCE ST
fer fam #Y§ agF w91 A A\
¢ o ofifeafs & e difae
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[+ a8]
freft @@ & a1 &% § 7 wwiHeE
I FXA § W F T T a1 g @
f& FeR #1 F91 fawar & 1 ag
gfaurgar O WX Aw mwieTE
T AT ] | TH WFR IqF U H &
grer ar F AT dar &

™ aEl N qE A QW AG
fam’mr 1) @1 w9 3 W 39
qI9E YTS8T 441 & & | I94 FIAA
agL ¥ I oy ) Fn fewae
T &, 71 TG @ fEw, 5w Ak ¥
T s Frr A faq € 9
FE quv @ & &5 Fai _fr #1
fifgs w5 g wifgy, 99 & 990 &
fafaazm gaz o9, a9 § & =W w1
aq § wfas F1 Afas 3@ 579 @
2 1 afz s s oEEw afeEda
FIAT &, aY IS FT ATF FAT @R
2 g |

o A g oA ¥ § svmree
F ¥ fag qaR g A7 afs grawaswar
@, @ g fafwex agg & femm
%44 & faq qa § 1 AfFa § 398
fex odra &0 5 mifera 93§ 1
AT AMFC | WA A TE a<A,
A FWIRX FTGFR 9 gd asr faufa
oUW | FRF d qEaEe
U AT g A4, QAAET A Fiwar
& ST | WA F1 wTeW g B amEt
& grs g o wfawa sor w7 F §
I o fefaat & | 57 ™ R oEW
FfEwar ard § | g9 FFT SR auEn
o miE & 99 § I X W
iy § o agEe # w23 § fF afe
g @ gwerm, @ WA ¥ 9w
N | JF AgE W At R R &
&, WY E AT FIA G, IV IS AT
o, wfeT §8 7 $B ¥ [T 7w |
q3 A, 9, TE3, NG, JG W
AV AT I F e gfewrg
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F faar arar § | @z affeafa agwr
¥ fag woor wh 3 1 Az WY aw
T F faw daR war &, A
@R & 78 fargow am w1 faar §
AR fFam &t 9 § @ fagw
TT #7 fa & A w1 & g9 «@iw 2
g1
a7 fafrex grga ¥ =y N
T awwy g | ¥ gy ffew §
e F JoX § 1 wifeww 93¢ W
@ W &7 wfaws AT I |
“where the decree has been amen-
ded from the date of the amendment
the time will begin™
AMAE qEE, A g TSI qar
ST MY wFY Fohg AR T 79 I &
T HE
AT afegrie & foma WY
FTEIRT F< &, 98 WY & 77 gwwar
g s faliw & a1 WA
¥ g §, fF Ted wdwde e
WY | O W AT gHEHE A7
STe, A SER § Srdear s g
Fa w1 fogn STy AR R qEr A
faar o & @ wrew gr WA @
T gH IEFT AT FA F A §AX
g
Dr, L. M, Singhvi (Jodhpur): M.
Deputy-Speaker, Sir. I thank you for
the opportunity you have afforded to
me for offering a few remarks on the
Limitation Bill which is before us. 1
fell that in spite of certain criticism
of this Bill, it is essentially a step
forward in the process of rationali-
sation of our statute book. It is no
doubt true that the rationali-
sation of the Limitation Act was over-
due. Our limitation regulations came
to be in existence under the East
India Company, as it then was, and
ultimately there was a Bill, quite com-
prehensive to start with, in 1859. It

was in 1908 that the present Act was
enacted, and we are now endeavour-

B
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ing, after some 55 years of the Limi-
tation Act, to revise it, to recast it. It
must also be borne in mind that the
Limitation Bill, gs it is before us, does
not seek to revolutionise any essen-
tial concepts underlying the law of
limitation. All that it does is, in pur-
suance of the recommendations made
by the Law Commission, to rationalise
the structure of the law of limitation
and to bring it in tune with modern
conditions, both of litigation and of
life as a whole.

In thal sense essentially speak-
ing, this is a Bill which must be wel-
comed by all of us and the profession
would certainly owe a debt of grati-
tude to the government for pursuing
this reform measure, this rationalisa-
tion measure with all care and speed.
This Bill comes to ug after it has been
distilled and it has percolated through
various agencies. It was considered
by the Law Commission, which has
made various recommendations,

Shri Kashi Ram Gupta (Alwar): Is
it watered down also?

Dr. L. M. Singhvi: Well, it is a
figure of speech. Distillation is cer-
tainly different from dilution.

After the Law Commission made its
recommendations, they were screened
by the Select Committe and the Rajya
Sabh also discussed it in very consi-
derable detail. Therefore, it is quite
appropriate for us not to be too con-
cerned, not to be too worried about
the formate or substance of the Bill;
it need not, I can assure the House,
raise any grave anxieties, as hag been
voiced by some hon. Members.

It is nevertheless true that perhaps
the urabnisation of litigation, which is
a predominant feature of law and li-
tigation in our country, has prevailed
with the Law Commission as well as
with the Government in giving the
Bill its present form. It is almost a
compelling feature of the present day
!1tigation in India that it is conducted
In urban circumstances. So, this Bill

Is conceived and framed in more
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or les urban circumstances. It is,
nevertheles, true that litigation has
also to take into account the circum-
stances of life from which it arises.
Therefore, what my hon, friend, Shri
Bade and my hon. friend Shri Kak-
kar had to say in respect of certain
provisions of the Bill which may
cause hardship to the judgment deb-
tor, or more to the rural population
in general, has to be considered.

The whole thing is that if we give
too much weight to that, we can never
proceed to rationalise the statute
book as it exists. That js why per-
haps on the whole the measure of re-
form and change contemplated by
the Bill are to be welcomed and it is
to be hoped that in due course we will
adjust ourselves to this more uniform
pattern of the law of limitation.

I have, however. some doubts more
as a professional lawyer than as a
representative of the people in res-
pect of the wording of the Bill as it
stands before us gnd the underlying
legal concepts. I should draw atten-
tion in particular to clauses 6 and 11
in this respect. Clause 6 is in respect
of legal disability and the explana-
tion appended to clause 6 says:—

“For the purposes of this sec-
tion, ‘minor’ includes g child in
the womb.”

Now, this is an entirely unnecessary
explanation, to say the least. It may
calse some difficulty, I feel We have
to distinguish between the right to
sue and the basis for bringing about a
suit. A right may exist; yet, a re-
medy may not. Therefore even if
there is no remedy, even if a child
is not born, he has no right to insti-
tute a suit. The right accrues and
arises, though retrospectively, only on
the birth of the child. Therefore,
while an idiot or a lunatic could ins-
titute a suit that is to say, a friend of
a lunatic or an idiot could institute
a suit, a child who is still in the
womb could not, though ultimately a
right may arise after the birth of this
child who is within the womb for
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bringing about an action, Therefore I
feel that the explanation appended
to clause 6 js certainly not necessary
or warranted. The notion that Hindu
Law enforces in respect of conferring
certain rights on a child in the womb
is not in any way affected or fortified
by this explanation and I, therefore,
think that it is actually legally
speaking anomalous.

I would draw the attention of the
House also to clause 11. Clause 11,
sub-clause (2) says;

“No rule of limitation in force
in the State of Jammu and
Kashmir or in a foreign country
shall be g defence to a suit insti-
tuted in the said territories on a
contract entered into in that State
or in a foreign country unless—

(a) the rule has extinguished
the contract;”

This also is legally speaking quite
anomalous. I am sure, the Law Min-
istry and the hon. Deputy Law Minis-
ter who is piloting this Bil] are not
unaware of the anomaly underlying
this particular explanation. A rule
cannot extinguish g right that may
arise. The remedy may not be avail-
able, but that is an entirely different
matter. I think that these things are
in a sense fundamental because they
reflect the conceptual thinking and
when conceptual thinking is inade-
quate or is not sufficiently backed
and scrutinised, it may sometimes en-
sue in conceptual miscarriages and
misdescriptions.

We have also to remember that
somewhat shorter durations have
been provided in the proposed enact-
ment. These shorter durations may
ultimately, as in the case of a guit for
declaration which hag already been
pointed out, have the effect of reduc-
ing the litigation to a certain extent
and certainly of suppressing possible
frauds. But the other side of the coin
cannot be ignored. In this country,
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everything moves in a very slow way.
In our country the Government is
certainly not immune from the alle-
gation of being slow. That being 5o,
we have to take into account the fact
that life being what it is in our
country, awareness being what it is
in our country, legal advice and its
availability being what it is in  our
country, we cannot in justice and
fairness shorten the durations of
limitation. In gome cases, as it has
been pointed out by some of my
friends who preceded me, this may
actually cause very great hardships.
The large masses of the people in this
country are illiterate, There is no
legal advice easily available to them.
In their cases, whenever they are
affected, it is quite likely that the
rights get debarred by limitation
because you provide for a relatively
shorter duration.

16.51 hrs.
| MR, SPEAKER in the Chair]

This has to be considered a5 a general
matter, not only in the case of adop-
tion or some such gpecific provisions.
Let me hope that we would acquire
some experience in the matter and
perhaps the Government would be
open-minded enough to consider the
possibility of keeping a close watch
on the impact of these provisions, of
making a sort of socialogical investi-
gation of the consequences of these
provisions of limitation and how they
affect the illiterate and uninformed
people in the country. If they find
that their rights tend to be exploited
by shorter duration, I am sure the
Government will consider restoring
the earlier limitation provided in the
present Act.

I should like to finish by quoting a
piece from a celebrated authority
about the purpose of the laws of
limitation. Story in his book Conflict
of Laws says:

“Statutes of limitation are
statutes of repose, to quiet title to
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suppresg frauds and to supply the
deficiency of proofs arising from
the ambiguity and obscurity or
the antiquity of transactions.
They proceed upon the presump-
tion that claims are extinguished
or ought to be held extinguished
whenever they are not litigated
within the prescribedq period.
They quicken diligence by mak-
ing it in some measure equival-
ent to right. They describe litiga-
tion by burying in one common
receptable all the accumulations
of past times lest they should be
immortal, while men are mortal”.

[ hope that the purpose of the law
of limitations as described in this
celebrated observation ig not over-

emphasised, because while it is true
that the law of limitation is to sup-
press frauds, while jt is true that the
law of limitation will render pointless
controversies impossible to agitate in
courts of law, it is also true that very
short durations, very  short limita-
tions, may work hardship on the
common and illiterate people of this
country. This has to be studied by a
close and watchful eye and I am sure
the Ministry will not consider its
work completed after this Bill is en-
acted, but that it would keep a close
watch on the impact of these provi-
sions, as indeed it must keep a close
watch on the impact of various enact-
ments which we are putting on the
statute book day in and day out. Once
that is done, I am sure, there is the
assurance that this law which has
been rationalised to a very great ex-
tent, particularly in the systematisa-
tion of the categories of causes of ac-
tion, would be able to satisfy the pur-
pose for which it is meant.

With these words, I conclude. 1
thank you very much for giving me
an opportunity to speak on this Bill.

Shri K. K. Verma (Sultanpur):
Mr. Speaker, Sir, the previous speak-
er is not agreeable to the addition ot
the explanation to clause 6 on the
ground that a child in the womb
would, of course, be entitled to insti.
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tute a suit after he is born and that it
we add this explanation to clause 6,
it may create some confusion. But I
would submit that the adding of the
Explanation that the term ‘Minor’ in-
cludes a child in the womb extends
the period of limitation in favour o"
that child. Suppose, for a moment,
that the period of limitation that
would accrue to the child in the
womb may expire while the child is
in the womb, then, the remedy or the
redress that would be available to
him having expired before the child
is born, he would have no remedy at
all. Therefore, I think that it is very
necessary to extend the period of
limitation to that period while that
child is in the womb. So, the addition
of the Explanation to clause 6 is very
necessary, and I dp not think that
there is gny reason to suppose that it
will create any confusion.

st agare oy (F) o weAw
ﬂ@z#ztrugmmtgihﬂmﬁ
¥ o fegeam & frem W A9
g @ I, IHU g oSmaAd |
orst it faram oo & T ¥ fawan
AT @T E SEN Y e faw i
“feq 7@ faor & /@ I & e o
Y A fram SRR ¥ 7o wm
TAT QT 9T, TF A9TE AT QAT v
dreat fgmm 3 T w93 wq A =0
ar 4 | afFT w73 Qo fE oame
g ¥ fefr gifae & S #R
JEHT JTAAE AR a9 9 3o A fay
iyl

JEC T A9 A 97 5 fme
g Afer I¥ A wer famr mmn
o Mo FaR Faar g fF go o
T T L AT@ To [T FATHY
2 FE o\ ¥ oA A fs A
FE AW A O PR B A g
zq fa a”, IR fa7 917, @iw faq T,
7R &Y WE qE, FE Y T FT G
gromar g, @ & qftw & o awar g1
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[t azrare fag)
gwowlfgaaas ¢ fd I &
A s e & A qE & FE dra
& g & 1 W FAT oew qar @
iR g8 & FE B T gz & ) o
W A g W0 fawen w1 4, fSw
o ¥ 29 92 WO @ g 5 gEE
Teq faeeh, S & swY A AR
7T Agg 7 &Y 10 | mw BW IR
R AG) fTer TFd | ZHY WY STEw
ifeqr &1 g @ @, IHW FE-
FR 1, 9% & qJaw § o i,
7z &g fagy § faw mr & i o
W STRT w9gq &Y ¢ | J e
6T A o qe qr, miA =1 afan,
St & gwIY 29 ™ WET 9T, WY
AR qA1 FT TAHUE W Fw§ F)
mfEdt &7 FAATH FIGT 97 AT IH
e a¥v W fx o€ & ey g7
fawra ol fe ag 2aTd A TR
FE F G | A A e Wik
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AT ¥ ¥ 41, 9E TF AT /T
Hfaeft %7 uw 912 47, 77 TAY HAT &
ST | TZ A AT S+ gE wpe-
Aew Y 78 ¥ a7z ¥ @7 L oA
@ faq & warfemrs 7z @@ A&

Wy AR . T AEAT qEE
FH JTE TE@AT T_T ¢

it gmare fag & W ST
AT FANE pEIR ST FT FATA
g

s wERq - & wow afqw ¥

oA FE FAT ATAT § 1 AT W
fam ave s

The Lok Sabha then adjourned till

Eleven of the Clock on Friday, August

16, 1863/Sravana 25, 1885 (Saka).



