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Eaaetlnr Formula 

Amendment made: 

Page I, line 1,-

jar ''Th:rteenth'' 
"Fourteenth". (1) 

substitute 

(Shri Manubhai Shah) 

Mr. Deputy-Speaker: The questior.l 
is: 

''That the Enacting Formula, as 
amended, stand part of the Bill". 

The !7Wtion was adopted. 

The Enacting Formula, as amended, 
was ad.ded to the Bill. 

The Title was added to the Bill. 

Shrl Manubhai Shah: Sir, I bp.~ 10 
move: 

"That the Bill. as amended, be 
passed". 

Mr. Deputy-Speaker: The question 
is: 

"That the B;ll, ,,~amended. be 
passed". 

The motion was adopted 

14.36 hrs. 

UNION TERRITORIES DRAMATIC 
PERFORMANCES (REPEAL) BILL 

The Minister of State in the Minis-
try of Home Aftairs (Shri lIajar-
navis): Sir, I be;;: to move: 

"That the Bill to provide for 
the repeal of the Dramatic per-
formances Act, 1876, in force in 
the Union territories of Delhi, 
Himachal Prades and Manipur, be 
taken into consideration." 

There is at present extended to the 
Union territories a Central Act under 
the title Dramatic Performances Act, 
1876. The purpOSe of the Bill which 
I am now moving and which I am re-
questing the House to take into con-
tlideration is to repeal that Act on its 
su'bstitution by another Act, namely 

Bill 
the Madras Dramatic Performances; 
Act, 1954. The earlier Act, that is the-
Dramatic Performances Act, 1876, was 
extended to the Union territories by 
a notification under the Union Terri-
tories (LaWS) Act. So far as the ex· 
tension of the Act is concerned, it can 
be done by a notification under the 
Union Territories (Laws) Act. But 
it has been ruled by the Supreme-
Court, in the reference under the 
Delhi Laws Act, interpreted by sub. 
sequent decision of the Supreme 
Court in the Patna case, that whereas 
a clear field can be occupied by an 
extension of an Act by notification, 
where an Act already holds sway its 
repeal can only be done by the Legisla-
ture. Therefore, if we want to repeal 
the Dramatic Performances Act, 1876, 
the approval of the Legislature is ne-
cessary. We have therefore come 
before the House asking for its repeal. 
And when we repeal it we do not 
want to leave the area vacant, but 
we want to substitute the repealed Art 
by another Act called the Madras 
Dranntic Performances Act, 1954. 

The reasOn why the Central Act of 
1876 is sought to be repealed is that it 
Ultl'U vires of article 19 of the Constitu_ 
tion; it is the considered opinion of at 
least three High Cour's that the 1876 
Act offends the freedom of speech 
guaranteed under t~1e (Constitution. 
The main features of the earlier Act 
are that firstly whether a dramatic 
performances is objectionable or no 
was left to be determined by the sub-
jective dctermination of tbe authority 
prescribed; iSecondly, there was no 
opportunity givcn to the person against 
whom an order was sought to be 
made to show cause against the 
proposed order; and thirdly, there 
was no appeal to any judicial tribunal 
against such a subjective determina-
tion by te executive authority. When 
the matter went up for decision be-
fore the High Courts, the High Courts 
struck it down as contravening the 
freedom of speech guaranteed under 
the Constitution. Now uncler the 
Madras Dramatic Performances Act, 
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[Shri Hajarnavis]. 
1954, the subjective determination is 
now replaced by objective conditions. 
It is no longer left to the executive 
authority malting up its mind as to 
whether in its opinion the performance 
is objectiona.ble. Certain criteria haVe 
1Jeen laid down, and those criteria 
'have got to be objectively satisfied 
before an adverse order can be made 
against the performance under the 
Dramatic Performances Act. 

Secondly, an opportunity is provided 
to a person to show cause why such an 
.order should not be made and most 
important of all, there is a right of 
appeal to the High Court. If an ad-
verse order is made against a person, 
it can be taken up by way of an appeal 
to the High Court, where the appeal 
will be heard 'by a bench of two 
judges. It has been held by the Hi~h 
Court that the procedure is in confor-
mity with the freedom guaranteed by 
the Constitution. In doing this we 
are carrying out the fundamental 
rights which we all of us so much 
treasure. I commend this Bill fOr the 
acceptance of the House. 

MI'. Deputy-Speaker: Motion moved: 

"That the Bill to provide fOr the 
repeal of the Dramatic Perfor-
mances Act, 1876, in force in the 
Union territories of Delhi, Hima-
(!hal Pradesh and Manipur, be 
taken into consideration." 

Shri Prabhat Kar (Hooghly): Mr. 
:Deputy-Speaker, so far as the repeal 
of the Act of 1876 is concerned, we 
welcome that, because by that enact-
ment certain restrictions were im-
·posed on dramatic performances at a 
time when the British rule was here. 
That enactment took away the rights 
of the artists to perform or stage 

.dramas at a time when it was neces-
sary lor social and political reform 
and information. There were lots of 
agitation against that measure of the 
.Government. Therefor., 80 far as 

Bill 

that enactment goes, its repeal is all 
right. 

But, aftE'T repealing that Act, the 
Madras Dramatic Performances Act, 
1954, is being extended to Delhi. Just 
now, the hon. Home Minister stated 
that the Act of 1876 contravenes the 
provisions of article 19 of the Consti-
tution, as held by three High Courts 
and that under the new enactment 
certain objective conditions have been 
laid down, certain norms haVe been 
fixed which have to be applied before 
the State can refuse to grant permis-
sion fOr the staging of the drama or 
performance. May I, in this con-
nection. draw the attention of the 
House to section 3 (1) of the Madras 
Dramatic performances Act, which 
says: 

"Whenever the State Govern-
ment are satisfied that any play, 
pantomime or other drama p;,r-
formed or about to be performed in 
a public place is an objectionable 
performance, they may, by order 
stating the grounds on which they 
consider the lperformance objec-
tionable, prohibit the perfor_ 
mance". 

Since the words used are "whenever 
the State Government are satisfied", 
it is the subjective satisfaction of the 
Government, save except the reason 
will be given as to why they consider 
it necessary. Of course, it is stated in 
sub-section (2): 

"No order under sub section 
0) shall !be passed without giving 
reasonable opportunity to the or-
ganizer or other principal Persons 
respons.ible for the conduct of the 
.performance Or to the owner or 
occupier of the public place in 
which such performance is inten-
ded to take place to show cause 
why the .perfonnance should not be 
prohibited." 

No doubt, an opportunity will 'be 
given. But, the decision wil! be that 
of Government. U they are lIBtisfied 
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that according to them it is objection-
able, the permission will not be grant-
ed. The only improvement is that 
certain grounds are to be given it per-
mission is to be refused. The hon. 
Miruster has further stated that there 
is an appeal to the High Court. Of 
course, it is true. But, so far as the 
performance as such is concerned, 
Government will permit or prohibit it 
according to their understancting. 

May I also draw attention to section 
8, which is almost the same as section 
4 of the old Act? It says: 

"For the purpose of ascertaining 
character of any intended play. 
pantomime Or other drama, the 
State Government, or such officer 
as they may empower in this be-
half, may by order, require the 
organisers or other principal 
persons responsible for the con-
duct of, or other persons about to 
take part in, such play, pantornlme 
or other drama or the author, pro_ 
".:c.c: "'- t:;'i;)~~l' 01L](' play. pan-
tomime or other drama about to 
be performed, or the owner or or-
cupier of the place in which it is 
intended to b@ performed, to 
furnish such information as the 
State Government or such officer 
may think necessary." 

COming from a State where drama 
and the stage had been part and parcel 
of th:! national movement, to restrict 
which the then British Government 
passed many statutes against which 
there was country-wide agitation, a 
State where even recently there has 
been an attempt to restrict perfor-
mances by the present national 
Government against which there was 
agitation 'by the writers and stage 
actors everywhere as a result of which 
it was dropped for the time being, a 
Bill which says that if Government is 
of opinion that certain things may be 
objectionable either the author or 
organisers 0; the proprietor of the 
'stage will be required to furnish such 
information to the State Government 
or to such officer as they may deem 
necessary does, in my opinion, smacks 

performances (Repeal) 
Bm 

of the same restrictions which were 
imposed by the earlier Act of 1876. 
For example, read. section 9, which 
says: 

"If the State Government or in 
the Presidency town the Commis-
sioner of Police or elsewhere the 
District Collector. have or haa 
reason to believe that an objec-
tionable dramatic performance is 
about to take place, they or he. as 
the case may be. may, by order, 
direct that no such dramatic per-
formance shall take place in any 
public place within any area, un-
less a copy of the piece, if and so 
far as it is written, or some suffi-
cient account of its purport, if an.! 
so far as it is pantomime has been 
furnished. not less than seven 
days before the performance, to 
the State Government, the Com-
missioner of Police or the District 
Collector aforesaid." 

It means that so far as art and cul-
ture are concerned, it will be decided 
by POlice officers as to whether they 
are in the interest of the country or 
nation. It is a position which we can-
not accept under any circumstances. 
These are restrictions against which 
there has been agitation in West 
Bengal by dramatists and producers 
only very recently. 

Therefore, I hope and trust that the 
hon. Minister will consider this 
IlH·tter from that point of view. So far 
as the repeal of the Act of 1876 is con-
cered, it is most welcollle, but, 50 far 
as the impositiOn of almost the same 
restrictions under the name of the 
Madras Dramatic Performances Act, 
1954 to which objection has bee. 
taken, is concerned, I would requellt 
him to reconsider the matter. 

Dr. M. S. Aney (Nagpur): This 
Bill is really very interesting 'in my 
opinion. It is probably for the first 
time--I do not know; I may be 
wrong-that the Central Legislature is 
enacting a law for its own territory by 
adeptiI1l a law made by a State. Of 
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course, they have powers under the 
law to adapt such laws as they deem 
fit for enforcement in the Union ter-
ritories. Under those powers, they 
have adapted the Madras law. Now 
they have come here to repeal an old 
law. By repealing the old law, a 
legislation which is now existence in 
a State becomes the law of the Union 
territory. 

I would have very much liked thaI 
the new law which has come in force 
in the Union Territories should have 
been iiven in extenso here for the in-
formation of han. Members of thi. 
House. We understand that it has al-
ready become the law. It is for the 
first time that indirectly this House is 
called upon to accept that as the law 
for theSe Territories by repealing the 
law which was applicable to those 
Territories. Had that law been present 
before us, some of the objections 
which my hon. friend has just now 
taken to certain provisions would 
have been very much intelligible to 
us. Today in the absence of that law 
we do not understand the precise 
nature of the criticism and the force 
behind that criticism. We are in a 
way endorsing that law without know-
ing the provisions of that law. This 
difficulty could easily have been 
obviated had the Law Ministry taken 
the care of giving the provisions of 
that law which be::omes the law of 
these Territories :Ilong with the re-
pealing Bill which is plaed before us. 
That is the only complaint that I have 
to make. Otherwis~, so far as the 
Bill goes, once the whole la'v is to Ix> 
repealed, the other provisions are all 
consequential and there is no harm in 
our supporting the repealing Bill. My 
complaint is that indirectly we are 
supporting a law without knowing 
what i~ is. That is my only point. 

~T If~ (~R) : ~ :jT:f[_ 

~~, R ~~ '!itn:"r-ir Frf~ 
~m (fnfT<;r J fiffi, HX~ if 

;;it f~ ~ ~ ~ ~ ~ ~T ~, 

"Rtmr" ~ "" ~« ~ ~ ~~ 
~~T~~~,~~~' 
~~ if ~) J1itf~ Il<:q;j'~ ~ 
~ ~, ~ fufr.:r f.!;lrr ;;rr W. 
~ I ~ ~~ fir;;r "" ~ ~ ~ 1!r.(1f 
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# ~ lfiV!T f~ffi 1ft ~ ~'ffl ;W 
~ 7;fT ~ ~ I ~ lfi"1'A' 'l"Pl" lfi"<: if." 
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Bill 

~~ ~, ~€.x't "',. ~ 
~~~f....u!;j lfi"<:ilT~ I 

Shri Gaurl Shankar Kakkar (Fatch-
pur): Mr. Deputy-Speakr, Sir, It is 
something very surprising that this 
very old Act of 1876 is being rp!,ealed 
on the basis of certain pronouncements 
of High Courts, but then, as has just 
now been said by my hon. friends, 
Shri Bade and Dr. Aney, what was 
the necessity for extendilli/ an Act 
which was passed in 1954 by the 
Madras legislature. The sodal en-
vironments of each State are quite 
different as compared to other States. 
SecondlY, very recently we have given 
full powers to Manipur etc. and a 
legislative assembly is coming up 
there. These are very petty matters 
and it should have been left to the 
Manipur Legislative Assembiy 10 enact 
its own law. 

It shows som" sort of an incompe-
tency on the part of the Law Ministry 
of the Government of India that we 
are going to adopt an enactment of 
1954 and that after mature considera-
tion we have not been able to find out 
such enactments which are properly 
suited to particular States keeping in 
view ~heir socii enVlironments and 
other conditions prevalent there. I 
quite agree with my hon. friend, Dr. 
Aney, that probably it is a unique 
feature in this particular enactment 
that we are not hav,ing a separate en-
actment but are simply giving sanction 
or power by this measure to enforce 
that Act which was passed by the 
Madras Legislature as ea"ly as 1954. 

By virtue of certain pronoun~ements 
of the High Courts We are compelled 
to repeal· the old Act. Let that stand 
repaled, but there is no use in extend-
ing any such Act which is prevalent 
in the southernmost portion of India, 
specially to those States which are 
quite different as regards social en-
vironment and other matters. So, I 
think. it would not at all be desirable 
and it will not do justice. 
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[Shri Gouri Shankar Kakkar] 
If we look into the provisions of the 

Act of 1954 of the Madras Legislature, 
We find 'that there are certain sec-
tions in it which are just on equal 
footing with the old Act. Now we 
are independent. W e hav~ ollr Consti-
tution. We have our IrE'edom of 
speech an~l everything. Kep.ping that in 
view there should be a new measure 
altoge her. It wiII not be desirable 
to introduce those old things which 
were not in accordance' \':it', the pro-
visions of the Constitution and in ac-
cordance with the independence which 
has been given to this country. I 
think, the han. Home IVLinister will 
look into this matter and will post-
pone this measure. Let the Manipur 
Assembly or the Himachal AE~err.b!y 

have its own Act according to the 
conditions prevalent in those States. 

Shri Hajaranavis: Sir, some ofthe 
observations made, I believe, have not 
taken into consideration the structure 
of the Union Territories (Laws) Act. 
As a constitutional provision obtains, 
this Parliament is responsible for 
legislation in respect of Union Terri-
tories primarily and in the last in~­

tance. Now it is not possible for this 
Parliament, among its multifarious 
duties, to find time for laws in respect 
of Union Territories. There has been 
for a long time on the statute book 
a law called the Union Territories 
(Laws) Act which enables a law from 
anywhere, a State law or a Provin-
cial law as it was previously called, 
to be applied by notification with or 
without modifications to the Union 
Territories. Whether this was valid 
or invalid was debated at great lenglil 
in the Supreme Court in a celebrated 
case called the Delhi Laws Act case 
where the powers of delegated legis-
lation were examined by the Supreme 
Court. The finding On issues of this 
case were again pronounced upon by 
the Patna caSe to which I alluded 
earlier. It was ruled that instead of 
coming to this Parliament, a law can 
be extended by notification. But there 

in the same decision the Supreme 
Court said, "If a law is already ap-
plied and if you want to displace that 
law, then you must go to the legis-
lature and repeal it." Therefore, 
the repealing Act was necessary. Here, 
of course, we are not only displacing 
the Act whiCh has been pronounced 
upon as invalid by the courts but we 
are also substituting in its place a 
very good Act and nothing adverse has 
been pointer out in the debate so far 
about the provisions of this Bill eX-
cept, of course, the criticism of Mr. 
Prabhat Kar to which I will come in 
a moment. 

The salient features of the judicial 
procedure are incorporated in the Bill: 
firstly. issuing of notiee to a party 
against whom the order is made; 
secondly, prescribing of objective 
conditions which may be satisfied be-
fore any action is taken and thirdly. 
providing of review before the High 
Court. Even if we ourselves were to 
frame the Bill. I do not think its form 
would haVe been in any way different 
from the form in which it has come. 
I do agree with what has fallen from 
our senior collegue Dr. Aney about 
providing the text of the lVadrn Act. 
It would have been easy to refer 
to that if it were printed with the Bill. 
If the demand had been made earlier, 
We would ccrtainly have done it. The 
Bill was introdUCed durinj1 the last 
session. If the demand had been made 
earlier, we would have certainly cir-
culated it. Burt I assure 'the House 
that next time if any such occasion 
arises, we will keep in the Bill itself 
all the Acts, the Act to be displaced 
and the Act which will take its place. 

Now, coming to the objection which 
has been raised by Mr. Prabhat Kar, 
he thinks that the subjective determi-
nation stilI continues and he probably 
relied on the words "is satisfied". If 
we were to consult the decision of 
both the Privy Council and of the 
Supreme Court upon the experession 
that has been used. Lord Radcliffe in 
a Ceylon case which was decided by 
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the Privy Council in 1951 s'lId, "No-
thing turns upon the expression 'is 
satisfied'." He is of the opinion that 
nothing t.urns upon this expression. 
You have got to see the whole scheme 
of the Act as to whether what is pro-
vided is subjective satisfaction or ob-
jective determination. If he reads the 
whole of the clause, he will find that 
what section 3 provides is certainly 
the satisfaction of the various condi-
tions given in the clause before which 
an order can be made. 

Anolher quite a very potent argu-
ment which I would like to give in 
favour of my submission to the House 
would be, if what is provided :s sub-
jective determination, an appeal to 
the High Courl will be ohviousuy 
illusory. If the onlv fact that has to be 
provided is, did or did not the authority 
aciing come to that subjective state of 
mind, if this is the condition of exer-
cise of power, then there is no ques-
tion of any oVher authority coming to 
a different decision because it is for 
the authority to say, which acts upon 
subjective satisfaction, "Well, I am 
satisfied". That is the state of mind. 
There is no question of appeal. I 
might remind him as well as other 
Members of the House who are law_ 
yers that the word 'satisfied' is nearly 
always used to describe objective 
satisfastion, fulfilment of objective 
conditions. If a suit is dismissed and 
if it is to be restored I beleive-I am 
quoting from memory--Order 9, Rule 
30 says: if the Court is sati~fi('d that 
there is sufficient reason for the non-
appearance, then the suit is restored 
to file. I believe in the whole of the 
Civil procedure 'Code, wherever the 
condition of objective conditions is 
prescribed, the expression that is used 
is 'is .satisfied'. It may be, as Lord 
Radchffe said in the Privy Council 
ease that even though the expression 
used is 'is satisfied', yet it may lead 
to subjective determination. But I do 
not think the mere use of expression 
would entitle iMr. Prabhat Kar to raise 
any Idoubt as to the condition on 

Bill 
which the power under section 3 can 
be exercised. 

With thes" words, I move that the 
Bill be taken into consideration. 

Mr. Deputy-Speaker: The question 
is: 

"That the Bill to provide for 
the repeal of the Dramatic Per-
fonnances Ad, 1876, in force in 
the Union territories of Delhi, 
Himachal Pradesh and Manipur, 
be taken into consid-eration." 

The motion was adopted. 

Mr. Deputy-Speaker: We shall now 
take up clause-by~elause considera-
tion of the Bill. 

Performances Act, 1876) 

Clause 2- (Repeal of 
Amendments made: 

Dramatic 

(i) "Page I, lines 7 and 8,-

for "to any of the Union terri-
tories of Delhi, Himachal Pra-
desh and Manipur" 

substitute-

ooto the Union territory of Delhi." 
(4). 

(ii) "Page 1, line 9,-
far "such" substitute "the. (5). 

(Shri Hajarnavis). 
M.·. Deputy-Speaker: The question. 

is: 
"That Clause 2, as amended, 

stand part of the Bill". 

The motion WM adopted. 

Clause 2, as amended, WM added t(~ 

the Bill 
Clause 3 was added to the Bilt 

Clause 1- (Short Title) 
Amendment made: 

"Page 1, lines 3 and 4,-
for "Union Territories Drama-· 

tic Performances (Repeal) Act,. 
1962". 
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Bitt 
[Mr. Deputy-Speaker]. 

Substitllte-

"Dramatic Performances 
Repeal) Act, 1963". (31. 

(Delhi 

(Shri Hajarnvis) 
Mr. Deputy Speaker: The question 

is: 

;>"fhlt C'lallS'e\ I, as amended, 
~tand part of the Bill". 

The motion was adopted. 

-Clause 1. as amended, was added to 
the Bill 

Enacting Formu1a 

Amendment 1Iwdc: 

Page 1. line 1,-

for "Thirteenth" substitute-
"Fourteenth". (2). 

(Shri Hajurnuvis) 

Mr. Deputy-Speaker: The question 
u: 

"That the Enacting Formula 
as amended, stand part of the 
Bill". 

The motion was adopted 

'The Enacting Formula, CLS amended, 
WCLS CLcld"d to tl.e Bill 

Long Title 
Amendment made: 

Page I, in the Long Tine,-

faT "Union territories of Delhi, 
Himachal Pradesh and Manipur". 
(1). 

"Union territory of Deihl". 

(Shri Hajarnavis) 

Mr. Deputy-Speaker: The question 
ns: 

"Th3t the Long Title, as 
.amended, stand part of the 
~ill". 

The motion was adopted. 

The I.nng Title, as amende'd, WO$ 

added to the Bil[ 

Shri Hajamavis: I move that the 
Bill. as amended, be passed. 

Mr. Deputy-Speaker: The question 
i~: 

"That the Bill, as amended, be 
passed". 

The motion was adopted. 

15:10 hrs. 
LLMITATION BILL 

The Deputy Minister in the Minis-
try of Law (Shri Bibudhendra 
Mlshra): On behalf of 5hri A. K. 
Sen. I beg to move: 

"That the Bill to consolidate 
and amend the law for the limi-
tution of suits and other proceed-
in!!s and for purposes connel'ted 
therewith. as passed by Rajya 
Sabha, be taken into considera-
tion". 
r do not propose to wusle the time 

of the House by repeating all that 1 
saij while moving the mution lor 
l'-,fel''''"(,'~ of the Bill to the Joint 
Committee. I would only remind the 
House that the most important re-
commendations of the Law Coromis-
sivn W~:e with regard to the articies 
of the Indian Limitation Act. 50 far 
as th" articles are conc£'rned, the 
Law COlnrnission's 1.'l"~omendatiGns 

were thTleefold. Firstly, they sug,gest-
ed Ih:!t the ankles Sh~llid be arrang-
ed according to their subject matter. 
The second suggestion was that the 
period of limithatioll should be the 
SJme, a~ far a3 p,'acticable, fOl' the 
S1me cl:lSS of suits. The third sug-
gestion was that the starting point 
or the perlod of limitation should be 
th'e accrual of the cause of action. 

So far as the 'first sug&"Csticn is con-
c~rne:l. nam:?ly that the artic!es 
should be classified aceording to the 
SLllbJecl-matter, that recommendation 
h3.' been uceepted, and it will be seen 
that broadly the articles have been 


