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Enacting Formula
Amendment made:
Page 1, line 1,—

for  “Thirteenth”
“Fourteenth”. (1)

(Shri Manubhai Shah)

substitute

Mr. Deputy-Speaker: The question
is:
“That the Enacting Formula, as
amended, stand part of the Bill”.

The motion was adopted.

The Enacting Formula, as amended,
was added to the Bill.

The Title was added to the Bill.

Shri Manubhai Shah: Sir, I bes to
move:

“That the Bill, as amcnded, be
passcd”,

Mr. Deputy-Speaker: The question
is:

“That the Bill, as amended. be
passed”.

The motion was adopted

14.36 hrs.

UNION TERRITORIES DRAMATIC
PERFORMANCES (REPEAL) BILL

The Minister of State in the Minis-
try of Home Affairs (Shri Hajar-
mavis): Sir, I beg to move:

“That the Bill to provide for
the repeal of the Dramatic per-
formances Act, 1876, in force in
the Union territories of Delhi,
Himachal Prades and Manipur, be
taken into consideration.”

There is al present extended to the
Union territories a Central Act under
the title Dramatic Performances Act,
1876. The purpose of the Bill which
I am now moving and which I am re-
questing the House to take into con-
sideration is to repeal that Act on its
substitution by another Act, namely
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the Madras Dramatic Performances:
Act, 1954. The earlier Act, that is the-
Dramatic Performances Act, 1876, was-
extended to the Union territories by
a notification under the Union Terri-
tories (Laws) Act. So far as the ex.
tension of the Act is concerned, it can
be done by a notification under the
Union Territories (Laws) Act. But
it has been ruled by the Supreme-
Court, in the reference under the
Delhi Laws Act, interpreted by sub-
sequent decision of the Supreme
Court in the Patna case, that whereas
a clear field can be occupied by an
extension of an Act by notification,
where an Act already holds sway its
repeal can only be done by the Legisla-
ture. Therefore, if we want to repeal
the Dramatic Performances Act, 1876,
the approval of the Legislature is ne-
cessary. We have therefore come
before the House asking for its repeal.
And when we repeal it we do not
want to leave the area vacant, but
we want to substitute the repealed Act
by another Act called the Madras
Dramatic Performances Act, 1954.

The reason why the Central Act of
1876 is sought to be repealed is that it
ultra vires of article 19 of the Constitu.
tion; it is the considered opinion of at
least three High Courts that the 1876
Act offends the freedom of speech
guaranteed under the [(Constitution.
The main features of the earlier Act
are that firstly whether a dramatic
performances is objectionahle or no
was left to be determined by the sub-
jective determination of the authority
prescribed; secondly, there was no
opportunity given to the person against
whom an order was sought to be
made 1o show cause against the
proposed order; and thirdly, there
was no appeal to any judicial tribunal
against such a subjective determina-
tion by te executive authority. When
the matter went up for decision be-
fore the High Courts, the High Courts
struck it down as contravening the
freedom of speech guaranteed under
the Constitution. Now wunder the
Madras Dramatic Performances Act,
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[Shri Hajarnavis].

1954, the subjective determination is
now replaced by objective conditions.
1t is no longer left to the executive
authority making up its mind as to
whether in its opinion the performance
is objectionable. Certain criteria have
Yeen laid down, and those criteria
have got to be objectively satisfied
before an adverse order can be made
against the performance under the
Dramatic Performances Act.

Secondly, an opportunity is provided
to a person to show cause why such an
order should not be made and, most
important of all, there is a right of
appeal to the High Court. If an ad-
verse order is made against a person,
it can be taken up by way of an appeal
to the High Court, where the appeal
‘will be heard by a bench of two
judges. It has been held by the High
Court that the procedure is in confor-
mity with the freedom guaranteed by
the Constitution. In doing this we
are carrying out the fundamental
rights which we all of us so much
treasure. I commend this Bill for the
acceptance of the House.

‘Mr. Deputy-Speaker: Motion moved:

“That the Bill to provide for the
repeal of the Dramatic Perfor-
mances Act, 1876, in force in the
Union territories of Delhi, Hima-
chal Pradesh and Manipur, be
taken into consideration.”

Shri Prabhat Kar (Hooghly): Mr.
Deputy-Speaker, so far as the repeal
of the Act of 1876 is concerned, we
welcome that, because by that enact-
ment certain restrictions were im-
'posed on dramatic performances at a
time when the British rule was here.
That enactment took away the rights
of the artists to perform or stage
dramas at a time when it was neces-
sary for social and political reform
and information. There were lots of
agitation against that measure of the
Government, Therefore, so far as
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that enactment goes, its repeal is all
right.

But, after repealing that Act, the
Madras Dramatic Performances Act,
1954, is being extended to Delhi, Just
now, the hon. Home Minister stated
that the Act of 1876 contravenes the
provisions of article 19 of the Consti-
tution, as held by three High Courts
and that under the new enactment
certain objective conditions have been
laid down, certain norms have been
fixed which have to be applied before
the State can refuse to grant permis-
sion for the staging of the drama or
performance. May I, in this con-
nection, draw the attention of the
House to section 3(1) of the Madras
Dramatic performances Act, which
says:

“Whenever the State Govern-
ment are satisfied that any play,
pantomime or other drama per-
formed or about to be performed in
a public place is an objectionable
performance, they may, by order
stating the grounds on which they
consider the Iperformance objec-
tionable, prohibit the perfor-
mance”.

Since the words used are “whenever
the State Government are satisfied”,
it is the subjective satisfaction of the
Government, save except the reason
will be given as to why they consider
it necessary. Of course, it is stated in
sub-section (2):

“No order under sub section
(1) shall be passed without giving
reasonable opportunity to the or-
ganizer or other principal persons
responsible for the conduct of the
performance or to the owner or
occupier of the public place in
which such performance is inten-
ded to take place to show cause
why the performance should not be
prohibited.”

No doubt an opportunity will bde
given. But, the decision will be that
of Government. If they are satisfled
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that according to them it is objection-
able, the permission will not be grant-
ed. The only improvement is that
certain grounds are to be given it per-
mission is to be refused. The hon.
Minister has further stated that there
is an appeal to the High Court. Of
course, it is true. But, so far as the
performance as such is concerned,
Government will permit or prohibit it
according to their understanding.

May I also draw attention to section
8, which is almost the same as section
4 of the old Act? It says:

“For the purpose of ascertaining
character of any intended play,
pantomime or other drama, the
State Government, or such officer
as they may empower in this be-
half, may by order, require the
organisers or other principal
persons responsible for the con-
duct of, or other persons about to
take part in, such play, pantom.me
or other drama or the author, pro-
Pilo.or or puinter oltac play, pan-
tomime or other drama about to
be performed, or the owner or oc-
cupier of the place in which it is
intended to be performed, to
furnish such information as the
State Government or such officer
may think necessary.”

Coming from a State where drama
and the stage had been part and parcel
of tha national movement, to restrict
which the then British Government
passed many statutes against which
there was country-wide agitation, a
State where even recently there has
been an attempt to restrict perfor-
mances by the present national
Government against which there was
agitation by the writers and stage
actors everywhere as a result of which
it was dropped for the time being, a
Bill which says that if Government is
of opinion that certain things may be
objectionable, either the author or
organisers or the proprietor of the
stage will be required to furnish such
information to the State Government
or to such officer as they may deem
necessary does, in my opinion, smacks
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of the same restrictions which were
imposed by the earlier Act of 1876.
For example, read section 9, which
says;

“If the State Government or in
the Presidency town the Commis-
sioner of Police or elsewhere the
District Collector, have or has
reason to believe that an objec-
tionable dramatic performance is
about to take place, they or he, as
the case may be, may, by order,
direct that no such dramatic per-
formance shall take place in any
public place within any area, un-
less a copy of the piece, if and so
far as it is written, or some suffi-
cient account of its purport, if and
so far as it is pantomime has been
furnished. not less than seven
days before the performance, to
the State Government, the Com-
missioner of Police or the District
Collector aforesaid.”

It means that so far as art and cul-
ture are concerned, it will be decided
by police officers as to whether they
are in the interest of the country or
nation. It is 4 position which we can-
not accept under any circumstances.
These are restrictions againsty which
there has been agitation in West
Bengal by dramatists and producers
only very recently.

Therefore, I hope and trust that the
hon. Minister will consider this
matter from that point of view. So far
as the repeal of the Act of 1876 is con-
cered, it is most welcome, but, so far
as the imposition of almost the same
restrictions under the name of the
Madras Dramatic Performances Act,
1954 to which objection has been
taken, is concerned, I would request
him to reconsider the matter.

Dr. M. S. Aney (Nagpur): This
Bill js really very interesting in my
opinion. It is probably for the first
time—I do not know; I may be
wrong—that the Central Legislature is
enacting a law for its own territory by
adepting a law made by a State, Of
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course, they haye powers under the
law to adapt such laws as they deem
fit for enforcement in the Union ter-
ritories. Under those powers, they
have adapted the Madras law. Now
they have come here to repeal an old
law. By repealing the old law, a
legislation which is now existence in
a State becomes the law of the Union
territory,

I would have very much liked that
the new law which has come in force
in the Union Territories should have
been given in extenso here for the in-
formation of hon. Members of this
House. We understand that it has al-
ready become the law. It is for the
first time that indirectly this House is
called upon to accept that as the law
for these Territories by repealing the
law which was applicable to those
Territories. Had that law been present
before us, some of the objections
which my hon, friend has just now
taken to certain provisions would
have been very much intelligible to
us. Today in the absence of that law
we do not understand the precise
nature of the criticism and the force
behind that criticism. We are in a
way endorsing that Jaw without know-
ing the provisions of that law. This
difficulty could easily have been
obviated had the Law Minisiry taken
the care of giving the provisions of
that law which becomes the law of
these Territories along with the re-
pealing Bill which is plaed before us.
That is the only complaint that I have
to make. Otherwiss, so far as the
Bill goes, once the whole la'v is to be
repealed, the other provisions are all
consequential and there is no harm in
our supporting the repealing Bill. My
complaint is that indirectly we are
supporting a law without knowing
what i{: is. That is my only point.

ot qg (FrNE) AT I
ere w2, 2 gfaam Qe grafes
qeETfeg  (frdier) fam, geex &
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A f& TgaeT & gA @ ™R,
“frdiie” weg F1 3@ T FAT FEA
7g a1 § f faeeht, fewm=e Rw six
Afagr & 91 grfew At @
ar a1, gew i fear ar @
8| Ff¥w zw faw Y 9z T g8 AW
graT g fF Sva o A flw s &
gig |y wRE gfed  qeemifEw
uge, evY 1 uF Afefeama & gra
o afuga el 9 wamee foar o
T@r g | w9 3T ag € 5 sl a%
te 9t & uF 1 i 39 71 79 @,
ZH 3% qFgT § WA g HEHA @
gg fvdi@ g =fge

EECANGC AR AL AT IEL AL R AL AR
Uz, (&6 F1 UFHIT F7A AT WA
3, fa & =2THT WTE WEEERET
vt T | Fgy v ¢ fw =fs Awg,
TATZTATE AT O1T ZTE AT A ¢sus
¥ vaz ¥ 15 Wifaw~ F1 e AGH
TZIAT 2, TAfAn mEE uAE (evyY &t
fesr, femrsm mzm miv ufage &
affem #fredfm & ez fRar omn
i ¥ fasar s # fE 9oee
F maz Ty o frfie frar o @ aw Ay
arF 2 AfEw wmm & vz 1 namEs
Fvar Sfag ARl 3 1 A T
FITT 9 FF fewmsa ngm W
afagr a1 afewafes vivaee & )
zafao 37 vATEAT a1 T FE FT
waa? &7 9ifen % § s aEr &y
qmarfas  afefeafzai aife 47
ghz & 7@ %7 =@ & wIw
Az FT WUAT &, HAAT 1% AU AT
o FV F | § fqaed w5 Awean g
f& wom afafes oqweAr 7 799
gzt &1 ofvfeafasi o faem &
Zq+ o oF w1 gEET | SET AT
) faeedy, feurm Rw AR wfrge
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# AN T fpay WY e 3fE @Y
FIT AT AFAT & | Tg AT IOA F F
TR 9Z1E F qrAr F) 7oAy ¥ qrAr
et & 1 wfAge W femraa wiw &
st Arfeed & s &t ararfas af wfzafant
N faF wrIw &, 9 a7 frer R
gl A oA woa Ao £ T
FAT AHRAT F

AT =9 fad & wfag~ &1 v
ST, Y gERT A9 aread # 7 afaaa
fedts gafes aewfas (frodter)
UT UFGEVA FE HEH FTAfEH q7-
oAy uF faq wmr S =rfEm,
TifE ag wrw &1 9% fF z9% arfawea
T 99 #47 ¢ 1 say & & ooy fag
fear &, 7@ g wAgT W) fewmea
W F1 Afweafes v & g2 §,
& gz 3faa &1 & fF 3as1 @ fa=1<
F #1 a9 fzar s f5 3 797
gt AR UL FT AN FIAT AEA &
AT F1E gEA FIAT G FIAT AL § |
5q fF 7z w77 Iv7 2 i 2oy Afqama
F FAATT AT AT WA A wd g
M FE oA F aEm AR g
F9Y BET w1 AT ¥ AT FIAT
F A &\ gL Fifrzeamd 4
gfage feez oty ez fawe ST £
I Fg e faee & faogi & ame
H sl #7997 aqrd W W @ew &
WA H gEEd I TR q4r
fermam waw wR wfage anfz afras
T F1 7w @ a1 w9 F A
T FW/IT, A1 UG JAqT 97 T
TN 93T i T 47 TRy Fae
FEG T §, F Wt A § W FrEdT
# 37 81T O qal § geasT F%
|EATE

39 wsl & @ # FgAT Avear §
f 2wt & mae £ ot fedrer e rm
3 ag @ 3% &, Afew wEm gEfew
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IR UFE, {eUY &1 AT
w7 #1 & fada F7ar g

Shri Gauri Shankar Kakkar (Fateh-
pur): Mr. Deputy-Speakr, Sir, it is
something very surprising that this
very old Act of 1876 is being repealed
on the basis of certain pronouncementg
of High Courts, but then, as has just
now been said by my hon. friends,
Shri Bade and Dr. Aney, what was
the necessity for extending an Act
which was passed in 1954 by the
Madras legislature. The social en-
vironments of each State are quite
different as compared to other States.
Secondly, very recenily we have given
full powers to Manipur etc. and a
legislative assembly is coming up
there. These are very petty matters
and it should have been left to the
Manipur Legislative Assembiy {o enact
its own law.

It shows somg sort of an incompe-
tency on the part of the Law Ministry
of the Government of India that we
are going to adopt an enactment of
1954 and that after mature considera-
tion we have not been able to find out
such enactments which are properly
suited to particular States keeping in
view their socil environments and
other conditions prevalent there. I
quite agree with my hon, friend, Dr.
Aney, that probably it is a unique
feature in this particular enactment
that we are not havjng a separate en-
actment but are simply giving sanction
or power by this measure to enforce
that Act which was passed by the
Madras Legislature as early as 1954.

By virtue of certain pronouncements
of the High Courts we are compelled
to repeal the old Act. Let that stand
repaled, but there is no use in extend-
ing any such Act which is prevaleut
in the southernmost portion of India,
specially to those States which are
quite different as regards social en-
vironment and other matters. So, 1
think it would not at all be desirable
and it will not do justice.
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If we look into the provisions of the
Act of 1954 of the Madras Legislature,
we find that there are certain sec-
tions in it which are just on equal
footing with the old Act. Now we
are independent. We have our Consti-
tution, We have our freedom of
speech and c¢verything. Keeping that in
view there should be a new measure
altoge her. It will not be desirable
to introduce those old things which
were not in accordance with, the pro-
visions of the Constitution and in ac-
cordance with the independence which
has been given to this country. I
think, the hon. Home Minister will
look into this matter and will post-
pone this measure. Let the Manipur
Assembly or the Himachal Assembly
have its own Act according 1{o the
conditions prevalent in those States.

15°hrs,

Shri Hajaranavis: Sir, some ofthe
observations made, I believe, have not
taken into consideration the structure
of the Union Territories (Laws) Act.
As a constitutional provision obtains,
this Parliament is responsible for
legislation in respect of Union Terri-
tories primarily and in the last ins-
tance. Now it is not possible for this
Parliament, among its multifarious
duties, to find time for laws in respect
of Union Territories. There has been
for a long time on the statute book
a law called the Union Territories
(Laws) Act which enables a law from
anywhere, a State law or a Provin-
cial law as it was previously called,
to be applied by notification with or
without modifications to the Union
Territories. Whether this was +wvalid
or invalid was debated at greal lengtln
in the Supreme Court in a celebrated
case called the Delhi Laws Act case
where the powers of delegated legis-
lation were examined by the Supreme
Court. The finding on issues of this
case were again pronounced upon by
the Patna case to which I alluded
earlier. It was ruled that instead of
coming to this Parliament, a law can
be extended by notification, But there
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in the same decision the Supreme
Court said, “If a law is already ap-
plied and if you want to displace that
law, then you must go to the legis-
lature and repeal it.” Therefore,
the repealing Act was necessary. Here,
of course, we are not only displacing
the Act which has been pronounced
upon as invalid by the courts but we
are also substituting in its place a
very good Act and nothing adverse has
been pointer out in the debate so far
about the provisions of this Bill ex-
cept, of course, the criticism of Mr.
Prabhat Kar to which I will come in
a moment.

The salient features of the judicial
procedure are incorporated in the Bill:
firstly, issuing of notice to a party
against whom the order is made;
secondly, prescribing of objective
conditions which may be satisfied be-
fore any action is taken and thirdly,
providing of review before the High
Court. Even if we ourselves were to
frame the Bill, 1 do not think its form
would have been in any way different
from the form in which it has come.
I do agree with what has fallen from
our senior collegue Dr. Aney about
providing the text of the Madras Act.
It would have been easy to refer
to that if it were printed with the Bill.
If the demand had been made earlier,
we would certainly have done it. The
Bill was introduced during the last
session, If the demand had been made
earlier, we would have certainly cir-
culated it. But I assure 'the House
that next time if any such occasion
arises, we will keep in the Bill itself
all the Acts, the Act to be displaced
and the Act which will take its place.

Now, coming to the objection which
has been raised by Mr. Prabhat Kar,
he thinks that the subjective determi-
nation still continues and he probably
relied on the words “is satisfied”. 1f
we were to consult the decision of
both the Privy Council and of the
Supreme Court upon the experession
that has been used, Lord Radcliffe in
a Ceylon case which was decided by
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the Privy Council in 1951 said, “No-
thing turns upon the expression ‘is
satisfied’.” He is of the opinion that
nothing turns upon this expression.
You have got to see the whole scheme
of the Act as to whether what is pro-
vided is subjective satisfaction or ob-
jective determination. If he reads the
whole of the clause, he will find that
what section 3 provides is certainly
the satisfaction of the various condi-
tions given in the clause before which
an order can be made.

Another quite g very potent argu-
ment which I would like to give in
favour of my submission to the House
would be, if what is provided s sub-
jective determination, an appeal to
the High Court will be ohviousuy
illusory. If the only fact that has to be
provided is, did or did not the authority
acting come to that subjective state of
mind, if this is the condition of exer-
cise of power, then there is no ques-
tion of any other authority coming to
a different decision because it is for
the authority to say, which acts upon
subjective satisfaction, *“Well, I am
satisfied”, That is the state of mind.
There is no question of appeal. 1
might remind him as well as other
Members of the House who are law-
yers that the word ‘satisfied’ is nearly
always used to describe objective
satisfastion, fulfilment of objective
conditions. If a suit is dismissed and
if it is to be restored, I beleive—I am
quoting from memory—Order 9, Rule
30 says: if the Court is satisfied that
there is sufficient reason for the non-
appearance, then the suit is restored
to file. I believe, in the whole of the
Civil procedure Code, wherever the
condition of objective conditions is
prescribed, the expression that is used
Is ‘is satisfled’. It may be, as Lord
Radcliffe said in the Privy Council
tase that even though the expression
used is ‘is satisfied’, yet it may lead
to subjective determination. But I do
not think the mere use of expression
would entitle Mr. Prabhat Kar to raise
any ldoubt as to the condition on
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which the power under section 3 can
be exercised.

With thes. words, I move that the
Bill be taken into consideration.

Mr. Deputy-Speaker: The question
is:

“That the Bill to provide for
the repeal of the Dramatic Per-
formances Act, 1876, in force in
the Union territories of Delhi,
Himachal Pradesh and Manipur,
be taken into consideration.”

The motion was adopted.

Mr. Deputy-Speaker: We shall now
take up clause-by-clause considera-
tion of the Bill

Performances Act, 1876)

Clause 2— (Repeal of
Amendments made:

Dramatic

(i) *“Page 1, lines 7 and 8,—

for “to any of the Union terri-
tories of Delhi, Himachal Pra-
desh and Manipur”

substitute—

“to the Union territory of Delhi.”
(4).
(ii) “Page 1, line 9,—

for “such” substitute ‘“the. (5).

(Shri Hajarnavis).
M.. Deputy-Speaker: The question
is:

“That Clause 2, as amended,

stand part of the Bill”.

The motion was adopted.
Clause 2, as amended, was added to
the Bill
Clause 3 was added to the Bill

Clause 1— (Short Title)
Amendment made:
“Page 1, lines 3 and 4,—

for “Union Territories Drama--
tic Performances (Repeal) Act,
1962".
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[Mr. Deputy-Speaker].
Substitute—
“Dramatic Performances
Repeal) Act, 1963”. (3).
(Shri Hajarnvis)

Mr, Deputy Speaker: The question
is:

(Delhi

*That KClause 1, as amended,
stand part of the Bill"”.

The motion was adopted.

‘Clause 1, as amended, was added to
the Bill

Enacting Formuia
Amendment made:
Page 1, line 1,—

for  “Thirteenth”  substitute—

“Fourteenth”. (2).

(Shri Hajarnavis)

Mr. Deputy-Speaker: The question
1s:

“That the Enacting Formula
as amended, stand part of the
Bill".

The motion was adopted
‘The Enacting Formula, as amended,

was added to the Bill

Long Title
Amendment made:
Page 1, in the Long Title,—

for “Union territories of Delhi,
Himachal Pradesh and Manipur’.
(1).

substitute—
“Union territory of Delhi”.

(Shri Hajarnavis)

Mr. Deputy-Speaker: The question
as:

“That the Long Title, as
amended, stand part of the
Bill”,
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The motion was adopted.

The Long Title, as amendeéd, was
added to the Bill

Shri Hajarnavis: I move that the
Bill, as amended, be passed.

Mr. Deputy-Speaker: The question
is:

“That the Bill, as amended, be
passed”.
The motion was adopted.

15:10 hrs,
LIMITATION BILL

The Deputy Minister in the Minis-
try of Law (Shri Bibudhendra
Mishra): On Dbehalf of Shri A. K.
Sen, 1 beg to move:

“That the Bill to consolidate
and amend the law for the limi-
tation of suits and other proceed-
ings and for purposes connected
therewith, as passed by Rajya
Sabha, be taken into considera-
tion”.

I do not proposc to waste the time
of the House by repeating all that I
said whilie moving the moion jor
roference of the Bill to the Joint
Committee. I would only remind the
House that the most important re-
commendations of the Law Commis-
sion were with regard to the articies
of the Indian Limitation Act, So far
as the articles are concerned, the
Law Commission’s rezomendaticns
were threefold. Firstly, they suggest-
ed that the ariicles shcould be arrang-
ed according to their subject matter.
The second suggestion was that the
period of limithation should be the
same, as far as practicable, for the
same class cf suits. The third sug-
gestion was that the starting point
or the period of limitation should be
the accrual of the cause of action.

So far as the first suggesticn is con-
czrned, namely that the articles
should be classified according to the
subject-matter, that recommendation
ha: becn accepted, and it will be seen
that broadly the articles have been



