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Mr. Deputy-Speaker: Next Bill,
Shri Satis Chandra : Samanta—not
here. Shri A. K. Gopalan,

14.36 hrs,
BEEDI AND CIGAR LABOUR BIL’
by Shri A. K Gopalan

Shri A. K. Gopalan (Kasergod): I
do not know, Sir, which Minister will
reply to this. I do not see the Minis-
ter of Labour or anybody here.

Shri Rane (Buldana): Here is the
Law Minister.

Mr. Depuly-Speaker: Government
is represented. We will go on.

Shri A. K. Gopalan: Sir, I beg to
move:

“That the Bill to provide for
the regulation of employment
and work in the factories manu-
facturing Beedi anq Cigar in
India be taken into consideration.”

Sir, as has been explained in the
Statement of Objects and Reasons to
this Bill, the Beedi and Cigar indus-
tries are among the worst sweated
industries in India. Low wages, in-
security of employment, partial em-
ployment, employment of children,
high incidence ot T.B., absence «
protective labour legislation, out-
door work and branch system, all
these demand introduction of an im-
mediate legislation with a view to re-
gulating the above industries on fac-
tory basis and securing the workers
certain minimum conditions of work.
The Rege Labour Consulative Com-
mittee Report as far back as 1946 has
stressed the importance of such a
legislation. This Bill seeks to put th-
Beedi angq Cigar industry on a fac-
tory basis while still protecting the
self-employed worker. This Bill als
seeks to assure the workers the be-
nefits of protective labour legislation
available to larger sections of indus-
trial workers. The maln reason for
the introduction of the Bill is that
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some of the States have already pas-
sed legislation on these lines, but in
the absence of legislation in the
neighbouring States, some of the
owners are closing down their fac-
tories and transferring them to States
where legislation does not exist. The
passing of an all-India legislation
will prevent this malpractice,

That is the main object of this le-
gislation. As far as the clauses are
concerned, I need explain only two
or three most important ones. One is
that which is contained in Chapter
IV, clause 16: “No employer shall
engage any woman worker for any
outdoor work connecteq with the
manufacture of Beedis or Cigars.”
The next important clause is contain-
ed in clause 25 of Chapter VII which
reads as follows:

“Whenever any workman who
has put in service of one year
or more is retrenched, discharged.
dismissed or retired, he shall be
given benefits at the rate of
fifteen days wages for every year
of service put in by him.”

Then, the next important clause is

clause 27 of Chapter VIII which
reads as follows:
“Any self-employed worker

who sells or otherwise disposes
of his produce of Beedi or Cigar
to any factory owner, dealer or
merchant in Beedi or Cigar hav-
ing tobacco licence or trade mark
of any particular brand of Beedi
or Cigar, shall forfeit his licence
for rolling Beedi or Cigar and
shall be punishable with fine
which may extend to rupees one
hundred.”

These are the most important clauses
in the Biil. I am glag that the
Minister in charge of this subject
has now come.

The Minister of Labour in the
Ministry of Labour and Employment
(Shri Hathi): I was here when you
started.
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Shri A. K. Gopalan: This Bill is
more or less on the same lines as the
one which had been introduced by
me in 1957. I shall, after sometime,
explain the reply given by the then
Deputy  Minister of Labour, Shri
Abid Ali. It is now afier five years
that this Bill has been introduced. As
far as this legislation is concerned,
even in the year 1945, a Committee
was appointed—Rega Committee—
which went into the question of
beedi and cigar workers and the re-
port was submitted by that com-
mitiee. In that report, the committee
said that this industry is one of the
worst industries in India with low
wage, insecurity of employment,
partial employment, employment of
children, high incidence of T.B. ab-

sence of labour legislation, etc. It was .

in 1945 that they gave this report.
Now, the conditions in the industry
are not better, even though so many
years have passed. As far as this in-
dustry is concerned, there are about
two million people working in this
industry, and they are distribut-
ed all over India. As far as the or-
ganisation of this industry is con-
cerned, there is a direct basis and
the indirect basis. In the direct ba-
sis, the tobacco leaf is given to
certain middlemen, the agents, who
get some workers and ask them to
work. Then they pay the wages as
they like and then sell the commo-
dity to the owner, As far as the in-
direct system is concerned, there are
three methods or kinds. One is the
buving and sclling system. The
other is the commission system and
the third is home-work system. The
middleman purchases tobacco leaves
from the factory, takes them to the
worker and then comes and gives them
to the owner after makinz the beadis,
The other is the commission svstem.
In many States, in Kerala and in
Madras and some c her States also,
legislation had been enactaq to see
that these workers are given the pro-
tection under the Factories Act, the
Minimum Wages Act and other Acts.
But as far as these workers are con-
cerned, in order to evade the Fac-
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tories Act, the factory is closed and
the workers—eight or mnine—are
taken to some other place and are
given tobacco leaves. Thus, the pro-
visions of the Factories Act are evad-
ed and the workers do not get the
protection of the Act.

As far as the Minimum Wages Act
is concerned, in many places, where
it has been passed, the workers
could not get minimum wages, be-
cause when they press for the wages,
the factory will be shifted or the
worker will be shifted from that
State to another. When the Minimum
Wages Act had been passed in Kerala
they shifted this work to the Kar-
nataka State. When the Minimum
Wages Act was to be implemented in
Madras, they also shifted the
work to the neighbouaring State. When
1 introduced the Bill for the first
time, in 1957, the then Deputy Minis-
ter of Labour made some observa-
tions. One point that he brought
forward was that there is a large
number of labour legislations in the
country like the Factories Act, In-
dustrial Disputes Act, Payment of
Wages Act, Minimum Wages Act,
etc., and so he said that there is no
necessity for a separate all-India la-
bour legislation as far as this indus-
try is concerned. That is what he
said.

But there were so many tribunals
after that. There was the Bombay
tribunal, the Nagpur tribunal and the
Madras tribunal. In all these tribu-
nals, they said that the workers in
this industry, because of the nature
of employment in this industry, are
not workers coming within the defi-
nition of these Acts and so the bene-
fits of the Industrial Disputes Act
or the Payment of Wages Act and
other beneficial pieces of legislation
are denied to them. They say that it
is a contract system; there is no em-
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ployer-employee relationship as far
as these workers are concerned, and
they do not come under the defini-
tion, “worker.” So, none of these
pieces of legislation applies to them;
that is what the tribunals said. The
Nagpur tribunal also said so when
there was o dispute about the mini-
mum wages. The reply that had been
given in 1959 to the effect that be-
cause there are so many pieces of
legislation like the Factories Act, the
Minimum Wages Act and other Acts,
that they will also apply to these
workers and that therefore no spe-
cial kind of legislation is necessary,
does not stand even today, because,
in many places, many tribunlas—
Nagpur, Madras and Bombay tribu-
nals—have already given the award
and said that as far as these workers
are concerned, these Acts do not ap-
ply because there is no employer-
employee relationship, and that it is
a contract system or 1is on a com-
mission basis, and so these Acts do
not apply to them.

The next reply that was given by
the then Minister was in answer to
 the debate in 1957. He then said:

“I have already assured the
House that with regard to the de-
fects or difficulties which have
been mentioned arising out of the
decisions of the High Courts, we
will examine them and if our in-
tention is not being carried out
because of the decision of the
High Courts, we will take steps
to amend the Acts concerned. If
there are workers who do not
come under the Factories Act
and other Acts, in order to de-
feat the Factory and other Acts if
certain things are done, we will
take care of them. The Factor-
ies Act should be applied to them
and if it is not done, we will
take necessary action to see that
it is effectively applied.”

It awas in 1959 that this assurance
«was given. Even after so many
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years, the condition is the same. Un-
less there is a  comprehensive all-
India legislation, none of these Acts
can be applied. They will only say
that there is no employer-employee
relation and nothing will be done.

In almost all the places, ihe fac-
tories are non-existent. Where the
factories are there, the Minimum
Wages Act and other Acts are not
implemented.  If the workers  say
that the Minimum Wages Act must
be impilemented, the employers will
shift them to some other place where
such Acts are not there.

I do not want to speak more on
this. This is a clear and simple Bill.
The complaint in the States also is
that wherever these Acts are passed

they find it difficult to implement
them, Unless and until there is a
comprehensive legislation like this,

nothing can be done. Even if the
Minister does not accept this Bill, I
want an assurance from him. When
millions of workers are employed in
certain industries and they are get-
ting the bcnefits of labour legislation
in this country, here are millions of
workers who do not get any benefit
of any legislation that is passed. It is
high time that these workers get
these benefits. In the first Parlia-
ment, such a Bill was introduced. In
the second Parliament also, it was
introduced and the reply was given
that it will be considered. So, it is
high time that such a comprehensive
legislation on the lines which I have
suggested is brought forward by the
Government,

Mr. Deputy-Speaker:
moved:

Motion

“That the Bill to provide for
the regulation of employment and
work in the factories manufac-
turing Beedi and Cigar in India
be taken into consideration.”

The time allotted is one hour. Shri
Narendra Singh Mahida.

Shri A, K. Gopalan: The time al-
lotted is one hour and a half, Sir.
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Shri Narendra Singh Mahida
¢(Anand): ‘Mr. Deputy-Speaker, Sir,
on humanitarian grounds, I accept
the suggestion of Shri A. K. Gopalan
because this industry is connected
mostly with my constituency. In
Gujarat, tobacco is grown mostly in
Kaira district. I have visited many
of these under-factories. I do not
call them factories because they do
not come under the Factories Act—
and I have seen the conditions. It is
very difficult to work there. I do not
think for an hour even we can work
in these places I fail to understand
why Government has not yet thought
about this matter.

On page 4 of the Bill it has been
suggested that women should not be
allowed to do any sort of outdoor
work. I wholeheartedly support
this, because I have seen in many
cases where women are called for
out-door work there have been many
cases of rape and attacks on women.
Therefore, this is a very welcome
suggestion, and 1 request the hon.
Minister, through you. Sir, to take
note of this.

With regard to medical facilities,
I find that there is no provision of
any medical facility in any of these
so-called beedi factories. The dust
that arises from the crushing or the
sicving of tobacco leaves goes through
the nose and it irritates the lungs. I
have seen many cases suffering from
T.B. and other diseases. There are no
medical facilities in ‘any of the factor-
iez I have come across.

Sir, this is a very good piece of
legislation which Shri Gopalan has
introduced. I am fully in support
with it and I request the hon. Minis-
ter to take stringent steps. If they are
not being controlled by the Factories
Act, some sort of legislation should be
brought in, or the Central Excise De-
partment may be instructed that their
inspectors may go round, visit these
so-called factories and see that at
least minimum standards of medical
and other facilities are being provided.
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Shri A. K. Gopalan: They are going
even now.

Shri Narendra Singh Mahida: But
they cannot compel the tobacco mer-
chants because it does not fall under
the Factories Act. But on humani-
tarian grounds I appeal to the hon.
Minister to look into this matter and
see that some central legislation is
brought in.

We should, therein, draw special
attention to the question of employ-
ment of children, young children aged
7 or 8. They are now being made te
work in these factories, Some provi-
sion should be there to prevent their
working in these factories. Even if
they have to work owing to economic
conditions, they must be guarded with
all facilities. They must be provided
with some sort of a system whereby
the powder is prevented from going
into their noses.

Sir, as I said, I wholeheartedly sup-
port Shri Gopalan’s Bill and I wish
the hon. Minister takes full note of
this.

ot qF (GTTN) : TR WEIEA,
ag @t fawr off Mo aRT § gl
i fear 8, o1 ¥ g ¥ AW
FIGT § | THg AT gH AT g &Y
T g SfFT mY aF g A AT A faw
FIEHTT AT aF T T T30 AT 4T,
A wwA F T4 ATar € 1 AW § oag
oo @ fF s ag W faw @ e
Ao § 5 oAer sew § oS
NN ¥ FE@TER &, T 99 F g9 wfem
qrEt ¥ avafg € W gafae 39 g
F7 fagas A= AT AG) AEAT & 0
og T TN AT e, & A e
g 1 3fF 5 Them 1 3 fRam ST
=fgd |

T A F FREMER &, F a7 a<g
¥ Gor FAY & 1 OF @) AeIgR) AT 9T
FTE F FAW § HT AR SATET A
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FF FAW & | 7 foq fatew &7 §
s § T o A 3§ fr vw A
il F gfraw g S I FW A
#ogX § ST AfEA ¥ gag ¥ amw
FH F qTA9E W UF W1 G AW
1 UF T9AT AE AW & e & a®
9 Y FET A S A wer &, &
qE T I EAT ] | TE R B
aR F=a AW Fw o @
T § T AN F AR H A2 Afqedad
T 99T & | FE gAiTRT agi I ATHEL
T A9 FT WA 7E) § W W ATHT
Jgar W @ @ F1E I w6 s
TR SH FIE@MITT F1 T9 & S
T |

gz o wgar o f i &
SEAFAT THH 3A FT A qrfaEA @S
f& st fafrw e fawr oy
T a9 TAH F1E I I FT FfAwT
TE e g faftww afew &
TR F AAT FAT ©H § qET qw
e & | we fafw afew & ae &
N T wfaew fFm @ @
gl ¥ fgg # gfee & s=ap @@
g wifed v gw s fafom afsw
feam #1 yaww F:X1

ST FTveHe afqE X &9 T 3,
ag Freae afaq ax A g el o
1 109 fFam & FRadR §,  9R
¥ "EH a1 FRAET # FH FQ &,
S AT TG § LT A FT AT 64
¥ FQ g | FEEER ¥ F I &
TEFEAANE, TWHFIF ¥ ANE,
AN a9 Fom ¥ oA § AR A
T F ZEY U AT IEFT R A
g o fegma & q@ @ oUW § ) F@
¥ S W Afear et § ST wew
< fagqr strar & 1 § S arfuw adY
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et g, afes 3 ¥ o Y &Y o §
WAR AR 5 o mifwfeafor
I FIAT §, 99 T R} 9FTT &7 a9
AT AT T |

TET 1 Afed 91 fF a8 @
SFR F1 faer qgt Aven « Afew ag qE v
TG F AT § | AR ww o awT §
5 =991 79 gavel & @ o R 49
HqF WA T § A1 A A AT
@ g T e w7 faar 9
# qar g f oA aen S SR
5 g7 = oW @ S a6 )
T T ;Y gERy SH AL FT
FEFY AT FT AL WG AT AW T R
fadas @t W& #99

TR @I Far & W g
R UF yTfaas T@r T g | Afger aRd
T o1 zge faw foar & ) z9W @gr T

“In case where large number
of women workers are employed,
separate factories shall be esta-

blished or set up for such women
workers.”

78 3% & | 99 "I F F¥AT AT
2T &, 39 a9d W SHE ag Y §
FTH TE FT THAT &, SILST 1T & F19
TG T FEA 1 Th fod I I
forert el i 57 gz # v @
gEaTg 2 T Ny oy s =nfed o
g @ gy S aeT ¥ fawiqer & o
I gt frady nfed sk S§ gz
# faai # qmeang o & s wnfed
RN TR W 3@ aF § 5 fesiadr
EW & qad H AN W TG w0
MR I gEE & o ¢ R
ITH qEarg et & | T g &7
gifase Ta¥ o g Tifgd | @ T
T 1 AT TR AT 93 &Y S9 AR
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# ot Aoge W e e Srfed
T=4T g F I ARG UF "R aF
FH TE F T §, @ CF WA N
ITHT qeaTg AT arfed

T:9 YR A 4TS AR 7 v
gt #OEl wggr FAGT § 0 gl
g e, | mfe w4 g7 qgi oA
&S & ¥EA §, 37 W & Wl
Fga dd atq g1 M F ) dA FEy A
g fr gt wfaw qrdf @ wweT g
g7 3 A gas A & | ag s
gvigd & ag MF oM & T AN E zA-
F1 g2 far srar e Mz 8 fam
HIF ATHF AAT A0 a1 T 3w
faqr F 7B TASHeER F AT TATERIX
FI a1 T1fgd |

Shri M. L. Jadhav (Malegaon): Sir,
I rise ‘0o make certain observations on
the measure that is before the House.

In the first place, I might refer to an
important decision of the Supreme
Court wherein it is observed that the
becdi workers who work in beedi
faclories cannot come under the cate-
gory of a factory worker.

Shri S, M. Banerjee (Kanpur): Sir,
1 rise to a point of order.

Mr. Deputy-Speaker: Let him have
his say.

Shri S. M. Banerjee: It should be
known to the hon. Member that, after
all, we are only seeking to pass a Bill.

Shri M. L. Jadhav: In that judg-
ment it is observed that a beedi
worker does not come under the cate-
gory of a factory worker because his
work is on a contract basis, and
whatever wages he earns it depends
upon the output of the work that he
puts in. In a beedi factory it is the
usual practice that the man is not
paid daily wages or monthly wages,
he is paid on the output that he puts
in.

In a number of bcedi factories I
find that old men and women are em-
ployed who may not be eligible for
work under the Factories Act in any
factory. But beedi-making is such
a profession where these old and dis-

Cigar Labour Bill 2106

abled men and women work and earn
their livelihood, and it all depends
upon the output of work that they
put in. If you apply the Factories
Act to these factories, then these
people who are in a position to earn
after retirement from their present
work, peeple who are working as
peons or in some government depart-
ments on low salaries, will be denied
this opportunity to earn. Here is an
opportunity for these people who are
practically disabled people, to work
in a beedi factory and earn their
livelihood. If  these people are
brought under the Factories Act. then
I am afraid they may be deprived of
their means of maintenance and
livelihood. Theyv will not be able to
work in the factory as per the fac-
tory rules. Therefore I feel that
though the measure that has been
brought forward might have been
brought before the House with a
laudable intention, but looking into
the provisions of this measure, I am
afraid, the Bill that is before the
House may not fulfil the object that
is intended to be fulfilled by the
hon. Mover of the Bill. Hence, with
these observations I oppose the Bill.

15 hrs.

Shri Koya (Kozhikode): Mr. De-
puty-Speaker, Sir, I rise to support
the Bill brought forward by my hon.
friend, Shri Gopalan. The hon. Mem-
ber who spoke just before me said that
bidi workers are not considered as
factory workers and that they are not
eligible for getting the privileges of
factory workers. That is one reason
why Shri Gopalan has brought for-
ward this Bill.

Bidi workers are just like any other
factory workers. The owners of the
bidi factories try to defeat even the
purpose of the labour lawg by the
branch system and the contract svs-
tem as well as by other methods of ex-
ploitation. We, in Kerala, tried to
legislate for the benefit and welfare of
the bidi workers. Minimum wages
were also fixed for the bidi workers
but because the States of Mysore and
Madras did not co-operate, that legis-
lation was responsible for the migra-
tion of the industry from Kerala to
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Tamilnad and Mysore. The workers
were put to much difficulty because of
the migration of the industry. So, if
the Central Government takes the ini-
tiative and it a Central legislation, as
envisaged by Shri Gopalan’s Bill, is
enacted the State Governments of
Mysore and Madras will have to co-
operate with the other Governments
and a uniform legislation and uniform
minimum wages will also be possible.

The big bidi factory owners try to
defeat the labour laws as well as the
factory laws, as I said earlier, by the
branch system. Various branches of
the same management and under the
same trade mark are established at
different places and only a few peo-
ple are employed there and thus they
escape from the factory laws.

The employment of children in the
bidi industry also is a very serious
problem and I am glad that Shri
Gopalan has been careful enough to
include a clause in the Bill to avoid
the employment of children.

Then. retrenchment in the bidi fac-
tory is also a common problem which
the unions and the workers have to
face in our area.

Clause 16 provides: —

“No employer shal] engage any
woman  worker for any outdoor
work connected with the manufac-
ture of Beedis or Cigars.”

I know that this clause has been in-
cluded to defeat the branch system,
but those women who are working on
a cottage industry level should not
be put to any handicap.

With these words, I support this
Bill

Shri S. M. Banerjee: Mr. Deputy-
Speaker. Sir, I should refer to the
observation made by my hon. friend
on the opposite benches regarding the
Supreme  Court’'s judgment. The
Supreme Court’s judgment was that
bidi workers should not be considered
as factory workers because they work-
ed on contract. I can quote similar
judgments where this contract system
wag reterred  to by many industries.
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For instance, recently in some of the
High Courts—I do not exactly re-
member in which High Court—it was
said that some contractors were taking
work from construction workers, They
also referred to a case where the cons-
truction workers who are actually en-
gaged on a contract system are en-
titled to minimum wages and other
benefits under labour legislation. But
the whole thing is not this. If we say
that there is contract system in the
bidi industry, the contract system is
there in the name of piece-meal rate
system in all the ordnance factories,
textile mills and other industries, like
docks etc. So, I would request my hon.
friend kindly to view the entire prob-
lem before the working class and see
whether this should be allowed to
continue.

This House is supreme and any
judgment passed by the Supreme Court
or by the High Courts can be rectified
or modified here. In this legislation, I
am sure, Shri Gopalan somehow or
the other missed this point, but when
I had a discussion with him he did
mention about the Supreme Court’s
judgment and I thought that in the
statement of objects and reasons that
would be included. So, because the
Supreme Court has passed a judgment
in favour of the employers who are
taking every kind of hazardous work
from small boys, women and other
people, that should not stand in the
way of our passing this legislation.

I would request the hon. Minister to
accept this Bill. These bidi workers
are not even paid the minimum wages.
For instance, in Madhya Pradesh it-
self the total number of bidi workers
is more than 23} lakhs and I know that
with the exception of a very few in
three or four places no worker is get-
ting even Rs. 1-12 which is supposed
to be the minimum wage for bidi
workers.

I fully support this Bill. It is quite
exhaustive and such a comprehensive
piece of legislation is going to help.

Another point which I wish to make
is this. At this hour the countrv
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needs production in all quarters. Pre-
viously if the bidi workers did not get
a fair dea] from the employers, they
could have gone on strike. They could
have demonstrated their sentiments
which were actually the manifestation
of their anger against the employers.
But what will happen today when we
are having an emergency in the coun-
try and when we do not want any
strikeg or lock-outs and when we want
production to increase in every field,
whether it is bidi or cigars. We should
not say that it is unnecessary. Smok-
ing, unfortunately, has become g habit
with people in thig country and it has
increased to a great extent. If we do
not want any struggle for minimum
wages or for other amenities to ceme,
such a legislation is necessary.

It is not the question of bidi indus-
try alone. For every industry there
should be legislation so that workers
can possibly ventilate their grievances
through the various provisions of the
law. I would, therefore, request the
hon. Minister, taking the present situa-
tion of emergency also into considera-
tion, to accept this. If it is not possi-
ble for him to accept it immediately,
let him make a promise that inspectors
will be deputed to see that this sweat-
ed labour ends and the workers are
given something in the form of better
wages, better amenities and so on.

With these words I support this Bill.

Shri Umanath (Pudukkottai): One
question I would like to put.

Mr. Deputy-Speaker: There is no
time. Your leader wil] take care of
the Bill.

Shri Umangth: There is a latest
development which I would like to
submit. Then, the Minister may reply.

Mr. Deputy-Speaker: One minute.

Shri Umanath: Even in a State
where the State Government brings in
legislation, the latest method of cir-
cumventing the legislation is for the
employer to take out an L.2 licence.
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Then, the State legislation will not
cover that. What the owners are doing
is this. They are taking out L.2 licen-
ces in the name of their henchmen. In
this manner, 85 L.2 licences are owned
by one owner in Vellore. Myself and
Shri A. K. Gopalan suggested to the
Finance Minister that hereafter when
L.2 licences are applied for by people
at least the Labour department of the
State may be consulted and verified
whether it is meant to circumvent the
law or otherwise. The Finance Min-
ister replied that we cannot deviate
from the ordinary business practices.
Even with a State where the legislation
is there, this ig the latest method that
is adopted. Women work throughout
the night without sleep for pasting the
strings at the rate of one and a half
annas per thousand. They can roll
3000 bidis. To earn 4} annas, they go
without sleep. Such being the sweated
nature of the industry, it is high time
that Central legislation is brought.
st go o W7 (frew) : 9w-
o AERA, w9 dEr F oAegdd &
Fraw § FI9T 99 @7 & O F AT §
fF oo sfer & S fafaees w1 oo
S & AL AT F AR A FqATS; |

AT A9 mAS Ao ¥ 99 20
AT A9GT ASY W A ¥ ) S
fF oft e geer ¥ wwr § #09
FOF @9 92 AT FW A §, 79T F
FFL TTT AF | AIA SATIT S TAFT
gaferd £ § 5 37T wigd #7 qea
FT 7S fFmMT 78 2 | T9F wATAT TH
ey mfe F fag sy % s
T2 a0 A F A9gE 7

2.

g W F oA A AT IR F

?

q99 a9 a9 97 & B 91 A g
g7 AR & 9 ST S & Iy
I AfEF OO A A8 3 ) 3Ry
qEA T FIE AT [@EAT Ag AR
Afe oo ¥ St ag 2 fF 97 @V
Afs # Tow A fFar s oW
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[ 30 A @)
wife® 39 &1 37 W § 1 W IR
FUHT Y FAZA FT FATE N qE A
Sici |

= faw & 1 T qogdd & Ty

% fafrm a9i9 o) wifasz woe sfe
F A} ¥ s @ @ 8, TahE ag
agq wwgr faw g O & @@y gEer
QAT Fam § R s g fF oA
WEIET 2T T ¥ aeE) a3 ¥ AR
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Shri Hathi: Mr. Deputy-Speaker,
Sir, I have heard the arguments ad-
vanced by Shri A. K. Gopalan and
other hon. Members. The condition
of the bidi workers has attracted the
attention of all concerned and a com-
mittee was appointed as stated by Shri
A. K. Gopalan. The Committee gave
a report according to which the condi-

tion of the workerg was not satisfac-
tory.

I may say at the very outset that we
have full sympathy with the bidi
avorkers and their conditions should be
improved. There cannot be two opi-
nions about this. The Bill that has
been moved by Shri A. K. Gopalan
deals with various points; hours of
employment, weekly holidays and
wages. overtime wages, annual leave
with wages, festival and national holi-
days. drinking water arrangements,
arrangement for conservancy, medical
facilities, sickness and maternity bene-
fits, canteens, recreational facilities,
guaranteed employment, retirement,
retrenchment and dismissal, gratuity
benefits, prohibition of out-door work
for women, prohibition of employment
of children, establishment of separate
factories where a large number of
women are employed, and such other
matters.

As Shri Abid Ali had suggested as
Shri A. K. Gopalan said, after this re-
vort, other Acts were passed and these
Acts relate to several of these ameni-
ties which are sought to be given. But,
I do not want to repeat the same re-
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ply. Because, if these provisions have
not been effective, something has to be
done. I would not for one say that if
there is something on the statute-
book and it ig not being implemented.
and if the conditions of the workers
are the same, nothing should be done.
I would not take that stand.

Shri A, K. Gopalan: May I make a
clarification? What I said was, even
as far as minimum wages are concern-
ed, if there is minimum wage legisla-
tion in one State, that cannot be imp-
lemented because the whole industry
will go to another State.

Shri Hathi: I am exactly coming to
that. I was only developing your
point. I am coming to that. There-
fore I said, there is provision for fix-
ing of minimum wages and that has
been done. We cannot rest satisfied with
that. If the effect is, as they have
stated, that they migrate to somc
neighbouring State, what has to be
done. Therefore what I said was,
simply saying that something is there
on the statute-book, it is not enough.
If the effect is what Shri A. K. Gopa-
lan has stated, something else has tu
be done. It may be a Central Act or
some other measures.

I wil] narrate to the House what we
have done so that this migration can
stop. That question hag not remained
unattended to. It has not been shelv-
ed. On the conirary, we have been
constantly taking up this question in
various Ministers conferences, and
inter-State committees. For this pur-
pose, we had a meeting of the Inter-
State Committee in 1958. There, this
very question was taken up. The
point suggested by Shri A. K. Gopalan
is very relevant. Because if they mi-
grate where there are higher wages,
the industry will suffer. That may be
possible if al] of them migrate. The
Committee recommended that all the
State Governments should fix or re-
vise the minimum wage rate in the in-
dustry in such a way ag to avoid
serious disparities and prevent migra-
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tion of the industry from one State to
another.

The State Governments were also re-
quested to expedite action in this re-
gard. We initiated action and request-
ed the States that if they want to
avoid this consequence, thig is a
measure which will be useful. There
wag another meeting later on. We saw
some of the States had taken action.
The Government of Madras has re-
ported that under agreement reached
between bidi workers and employers,
the workers are now assured of wages
at a rate higher than 1'50 for rolling
1000 bidis. The Government of Orissa
also has revised the minimum wage to
1.50 for rolling 1000 bidis. That is
uniform. Thus, the question of migra-
tion from one area to another may not

The other question that was sug-
gested was the employment of children
and maternity benefits. Various Acts
are applicable and the employment of
children below the age of 14 is prohi-
bited. The Maternity Benefits Act of
1961 will be brought into force. That
will supersede these Acts. But,* the
position regarding the employment of
women in factorieg still remains un-
changed,

Then, the question was raised about
the Supreme Court judgment. Again,
I may submit that I would not say on
the basis of that judgment that a beedi
worker is not a worker, and, therefore.
these amenities are not permissible to
him. The Labour Ministry is consider-
ing this question and seeing how the
definition of the term ‘worker’ will
have to be amended g0 as to cover
these people also. If we say on the
one hand that we want that the bene-
fits should be extendeq to the workers,
and on the other hand we find that a
beedi worker is not a worker accord-
ing to the Supreme Court judgment,
and. therefore, all the benefits which
we say are derivable from the various
labour legislationg are not available to
him. then that definition has to be
amended. We are looking into this
question, and we shall see that the de=
finition is amended, if necessary, so
that they are also covered.
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Then, the point wag raised that cer-
tain other benefits are not made avail-
able to them. We have discussed this
question at length. There are certain
practical difficulties. If there is one
room or one house or one particular
compound within which the workers
come and work, then we can define a
factory ag a place where workerg come
and work, and all the conditions that
we want to impose can be imposed.
But there are cases where people take
the beedi leaves to their houses and do
the rolling there, and then give back
the rolled beedis to the employer and
get their wages. Let us consider what
the effect would be if all this were
stopped. Supposing we provide by
legislation that no work should be
given to outsiders......

Shri A. K, Gopalan: May I explain
the position as to what the Bill seeks
to do? Ip the Statement of Objects
and Reasons appended to the Bill it
has been stated:

“The Bill seeks to put the Beedi
and Cigar Industry on a factory
basig while still protecting the self-
employed worker.”.

So, the Bill contains provisions for
protecting the interests of the
self-employed worker. Accord-
ing to the Bill the term ‘self-employed
worker’ is defined as follows:

“‘Self-employeq worker’ means
any person who takes a
licence for rolling Beedis or Cigars
himself without engaging any hir-
ed labour.”.

And the term ‘workman’ has been de-
fined as follows:

“ ‘workman’ meang any person
employed to do any manufactur-
ing process concerned with Beedi
or Cigar Industry for hire or re-
ward and includes a person em-
ployed by a contractor, agent, or
manager to work for the principal
employer in whose name the trade
mark of the product is registered
under the Trade Marks Act, 1940.”.
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Therefore, it hag been clearly provided
here that if there i a self-employed
worker engaged in this industry on a
cottage industry basis, there is no harm,
provided he does not give the beedis
to an employer who has got a certain
trade mark, but gives only to some
ordinary small merchant. If that is
done, then we can see that the Factory
Act is implemented, and the factory
conformg to the provisions of the Act.
So, if this legislation is there, then a
self-employed worker is protected, and
at the same time, he will not be allow-
ed to sell the product to those who
have got a trade mark.

Shri Hathi: In fact, I was referring
to that particular point. When I said
that we have discussed all the aspects,
I implied that this was also one of the
aspects which we considered. So, this
problem is not left wunattended to.
What I am aiming at is that there are
varioug difficulties. We have looked
into these difficulties. If there are
legal impediments, then they have to
be remedied. If there are practical
difficulties they have to be remedied.
So, in considering all these aspects, it
is not ag if the point raised by my hon.
friend has been left out. That is what
I would like to submit before the
House.

Subsequently also, in order to re-
move some of the difficulties, the State
Governmentg have again been request-
ed to take the necessary action. For
example, the Government of Madhya
Pradesh has amended the definition of
the term ‘employer’ in section 2 (3).
and have incorporated a new section
18A of the Act to enforce the liability
of the principal employer as well as
that of the contractor. After that, the
Supreme Court judgment has come.
But that does not matter. We shall see
how the definition has to be amended.

There was also another case referred
to by my hon. friend ShriS. M.
Banerjee who is not here at this
moment, and that was in regard to
contract labour, where the worker wag
entitled to the benefits of the provi-
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dent fund. But the Supreme Court hag
held that the contractor was in no way
liable, because as between the main
employer and employee, there was no
relationship of employer and employee,
since there was a contract in between,
and, therefore, the benefits of the pro-
vident fund were not available, and
the contractor was not at all liable to
make those contributions. But that
was a different case altogether, That
had nothing to do with the present
case.

The case here relates to a situation
where it has been stated that a beedi
worker ig not a worker according to
the definition. But I may assure the
House that we shall take suitable ac-
tion to amend the definition, if neces-
sary, so that the beedi workers also
are benefitzsd.

Then, the Government of Madras
have enacted special legislation for the
beedi industry, known as the Madras
Beedi Industrial Premises Regulation
Act, 1958, providing for licences for all
beedi industrial premises. The Gov-
ernmentg of the States in South India,
namely Kerala and Mysore are also
contemplating legislation on the lines
of the Madras Act.

Also, in an informal meeting held
in 1961, the position was reviewed
again, and we again requested the
States to fall in line with the recom-
mendations so that the hardships that
have been experienced by the beedi
workers could be eliminated.

After all, we should realise that this
is an unorganised industry. In the case
of an organised industry, there is a re-
gular trade union, and they have got
the collectivc power and they can
negotiate or bargain with the employ-
ers. That is feasible in an organised
industry, but here we have to deal
with the matter more carefully, and
we have to see that the interests of
these workers are better preserved and
that they are not unnecessarily put to
hardships, and that should be done oy
adopting al] practical measures.
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o far as the various amenities and
facilities are concerned, they are
covered by the varioug provisions. 1n
respect of whatever is missing such as
1n regard to the definition etc, I can
assure my hon. friend that Govern-
ment will look into the matter.

Shri Umanath: What about the
latest method adopted for escaping
the provisions of the Act within the
State by resorting to L-2 licences?

Shri Hathi: We shall take that also
into  consideration. Somehow  or
other people try to evadc even
the best of laws. We shall
lcok into that matter also. Therefore,
I would assure the House that we are
mindfu] of the interests of the beedi
workers, and we shall take steps to
remedy the defects by suitable legis-
lation.

I hope that in view of this assu-
rance, my hon, friend Shri A. K.
Gopalan will withdraw this Bill.

Shri A. K. Gopalan: As far
as the condition of the beedi
workers is concerned. the hon. Mi-
nister also has admitted whatever I
have said in this regard, and he has
told us that Government are consi-
dering the whole matter. I only
want to know from the hon. Minister
what difficulty there is in having an
all-India legislation of a comprehen-
sive nature. The hon. Minister has
not touched this point at all, because
he hag said that today this industry
is an unorganised industry.

I would submit that it would be
unorganised, because when once you
try to organise it what will happen
is that there will be no factory. Sup-
pose you try to organise a factory
and apply to it the Minimum Wages
Act, at once the factory will disap-
pear, and the contract system will
come in. Eight or nine people would
function as agents, and they will
come in place of the factory. That is
the reason why this industry is not
able to organise itself, because the
moment organisation is done, where
there are factories, they would cease
to be factories. The workers feel
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that even if we try to organise them
on a trade union basis, they would
not be there in the factory, and,
therefore, it is perhaps better to leave
it as it is.

As far as the difficulties are con-
cerned, if the hon. Minister coula
give us an assurance that within one
year all the States would be asked
to have legislation in this regard....

Shri Hathi: Yes.

Shri A, K. Gopalan:...then I would
welcome it; and if the States do not
have any legislation on this basis,
then the Central Government must
see that they bring forward a com-
prehensive legislation.

Shri Hathi: In fact, we have asked
the State Governments to take action.
But, some States have said, for exam-
ple, that they have no problem at
all in the beedi industry. So, where
such problems are not there, they
need not have any legislation. But
we shall again write to the States
that they must have suitable legisla-
tion,

Shri A. K. Gopalan: There are two
things in ihis connection. One is that
there should be legislation in all the
States, which is not the case at pre-
sent. Secondly, even if there are le-
gislations, I am afraid the imple-
mentation is not there, because it is
not effectively enforced. So, I would
request the hon. Minister to examine
the working of the legislations in the
various States, see how they are im-
plemented, and then bring forward
a comprehensive all-India legislation.
After all, the question today is not
whether there must be an all-India
legislation, because we say that
there must be a comprehensive
legislation. For, we find from our ex-
perience of the last several years
that even in the States where such
legislation is there, the implementa-
tion is not effective. Therefore, Gov-
ernment should look into this matter
and see that this sweated labour  is
protected. because it can no longer
afford to wait,
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If the hon. Minister is prepared to
give ug an assurance on these lines,
then I shall certainly be prepared to
withdraw the Bill, because I know
that there is no use of putting this
Bill to vote, and I had brought this
forward only to draw the attention
of Government to this matter because
it is high time that something is done
to improve the conditions of these
workers. ok

Shri Hathi: If the hon. Member
requires any assurance, I would say
that we shall see that the condition
of the beedi workers is improved by
suitable legislation in the States.

As regards all-India  legislation—
take for example, the question of
fixing wages, different wages have to
be fixed according to various locali-
ties. Perhaps legislation is not the
remedy for it. The remedy is to have
a joint board of neighbouring States,
four or five. They can fix the rates,
decide the conditions etc, I can say
here and now that we shall have
such joint boards for three or four
neighbouring States. The question is
of migration and other things.

Shri A. K. Gopalan: Also imple-
mentation,

Shri Hathi: We have already de-
cided to have joint boards of neigh-
bouring States.

Shri Narendra Singh Mahida: May
I seek some information? There are
various tobacco associations in  the
country. Can yon nnt persuade them,
if they do not come under the Fac-
tories Act, at least on humanitarian
grounds to pav hecu to you?

Shri Hathi: The point here is that
there are certain provisions which
are covered in the Factories Act.
That they are bound to observe. The
question is of fixing the rate of wages.
It rates are fixed higher in one area
as compared to a neighbouring area,
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then there js the question of migra-
tion. Therefore, it is that three or
four neighbouring States would have
a joint board. We have already done
that. They can consult the emplo-
yers' organisations and workers’
unions or individuals and then have
a wage fixing machinery which will
look into these things. We will have
those joint boards.

Shri A. K. Gopalan: This is the
second time I am bringing this matter
to the notice of Government. In view
of the assurance of the Minister that
their conditions will be looked into
and alsor in view of hig statement
that certain things have already beenr
discussed and he will take action, I
beg leave of the House to withdraw
the BIlL

Mr. Deputy-Speaker: Has the hon.
Member leave of the House to with-
draw the Bill:

Some Hon. Members: Yes.

The Bill was, by leave, withdrawn.

15.33 hrs.

CONSTITUTION (AMENDMENT)
BILL*

(Amendment of articles 136, 226 etc.)
by Shri Shree Narayan Das.

Shri Shree Narayan Das (Dar-
bhanga): May 1 seek your indul-
gence to introduce my Bill?

Mr, Deputy-Speaker: He was ab-
sent when called.

Shri Shree Narayan Das: 1 was in
a meeting of the BEstimates Com-
mittee.

Mr Deputy-Speaker: He may move
for leave to introduce it,
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