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taking the argument too far, because
the Central Government itself has a
large number of enterprises in the
public sector which are importing a
large number of goods anmnd paying
customs. They are experiencing no
difficulty absolutely. Why should the
State Governments, whose business is
much more limited than the Central
Government, experience any diffi-
culty? I think all these grievances are
absolutely imaginary and illusory.

He again referred to business under-
taken by the State Governments like
milk supply schemes and said that
they should not be burdened with this
duty. The point is this, that the
parent Act has provided certain exem-
ptions for humanitarian work, public
charities and things like that. If the
milk supply schemes, which are com-
mercial concerns, and things like that
are not covered, they will have to pay
duty on that. The case for exemption
is in the parent law, and to say now
that duty should not be levied is
taking an extremely limited wiew of
things.

As I said, the aim of the Bill is to
Temove an anomaly, and whether an
enterprise is in the private sector or
undertaken by the Central or State
Government, they should all conform
to the standard practice. He has said
that it will increase the burden. Actu-
ally, it is a question of principle. To
regularise it, make it a standard, uni-
form basis for all enterprises, this
duty has to be levied. The principle
involved was referred to the Supreme
Court, on which they gave a ruling.
Actually, in the case of the Central
excise duty, the burden will be only
Rs. 3 lakhs, and in the case of customs
duty only Rs. 20 lakhs or so, for all
the States, which is very inconsequen-
tia!l. Actually, even if there is a great
burden, we should stick to the prin-
ciple, but we are in the happy position
that we serve a principle while the
burden is also very little.
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Therefore, from all points of view,
the Bill should be acceptable, and I re-
quest the House to pass it.

Shri Kashi Ram Gupta (Alwar):
One point has been left out, whether
the States have been advised to have
enterprises in future on a corporate
basis and not on a departmental basis?

Shri B. R. Bhagat: I have fully re-
plied. I have said I am trying to per-
suade them.

Mr. Speaker: The question is:

“That the Bill to amend the Cus-
toms Act, 1962 and further to
amend the Central Excises and
Salt Act, 1944, be taken into con-
sideration,”

The motion was adopted.

Mr. Speaker: There are no amend-
ments.
The question is:

“That Clauses 1, 2 and 3, the
Enacting Formula and the Title
stand part of the Bill.”

The motion was adopted.

Clauses 1, 2 and 3, the Enacting
Formula and the Title were added to
the Bill.

Shri B. R. Bhagat: I beg to move:
“That the Bill be passed.”
Mr. Speaker: The question is:

“That the Bill be passed.”
The motion was adopted.
MAJOR PORT TRUSTS BILL*

The Minister of Shipping in the
Ministry of Transport and Communi-

*Moved with the recommendation of the President.
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cations (Shri Raj Bahadur): 1 beg
to move:

“That the Bill to make provision
for the constitution of port autho-
rities for certain major ports in
India and to vest the administra-
tion, control and management of
such ports in such authorities and
for matters connected therewith,
as reported by the Select Com-
mittee, be taken into considera-
tion.”

Hon. Members may perhaps recall
that while moving the motion for
referring the Bill to the Select Com-
mittee on 8th December, 1962, I men-
tioned that most of the provisions of
the Bill largely followed the existing
Port Trust Acts relating to Bombay,
Calcutta and Madras ports, and that
some of the provisions of the Bill
constituted an improvement over
similar provisions in the existing Acts.
The Select Committee has considered
the Bill very carefully. Many of the
amendments made by the Committee
are of a drafting or clarificatory
nature, while some of the amendments
are of a substantial nature.

Clause 3 of the Bill as originally
drafted provided for a maximum of 27
members on a Port Trust Board con-
sisting of a Chairman, a Deputy Chair-
man, not more than ten persons to be
appointed by the Central Government
representing labour employed in the
port, Government departments con-
cerned with the working of the port
etc, and not more than 15 persons to
be elected by such State or local
bodies representing commercial, ship-
ping or local interests as the Central
Government may from time to time
specify. The Select Committee feit that
the elected and nominated interests
should have parity of representation,
and accordingly the number of elected
representatives has been reduced from
15 to 12, so that a Board will have a
maximum of 24 members, including
the Chairman and the Deputy Chair-
man. Consequently, the number of
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trustees on the first Board: under
Clause 4 of the Bill has been. reduced
from 25 to 22, excluding the Chairmam
and the Deputy Chairman.

The proviso to Clause 5 of the Bill
has been omitted, as the same is re-
peated as proviso to sub-clause (1) of
Clause 34.

Clause 8(2) of the original Bill laid
down that a trustee could resign his:
office by giving notice in writing to
the Central Government. As the
Chairman is the executive head of the
Board, the Select Committee consider-
ed that any such resignation letter
should be routed through him, Clause
8 has been amended accordingly.

Clause 10(1) prescribes that elec-
tions to fill up normal vacancies after
the expiration of the tenure of a Board,
should be held within two months be-
fore the expiry of the term. In view
of this, the Commiittee thought that
casual vacancies occurring within
three months of the date of expiry of
the normal term of office need not be
filled. A second proviso has accor-
dingly been added to Clause 10(3) to.
that effect.

An important deviation from the
present pattern of administration in.
the port trusts is the recommenda-
tion of the Select Committee for the
stautory provision of a right of appeal
to every employee of the port trust
excluding heads of department in
cases of reduction in rank, removal
and dismissal from service. In the
case of heads of department, such
punishments cannot be imposed by the
Board without taking the prior appro-
val of the Central Government. Thus,
heads of department also will have
the benefit of a second examination of
their case before orders are passed.
In the case of other employees, the
Committee was of opinion that an-
order of reduction in rank, removal
and dismissal from service should not
be passed by an authority inferior to.
the authority which appointeq the
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employee, and that the right of appeal
should lie to the authority imme-
diately above the authority which
passed the orders. Clauses 24 and 25
have been suitably amended by the
Select Committee keeping these prin-
ciples in view. Clause 29(2) is intend-
ed as a precautionary measure against
any demand for compensation from an
employee on the ground that his trans-
fer from the control of the Central
Government to the new Port Trust
Board constituted termination of his
employment under Government. Sub-
clauses (c¢) and (d) of Clause 28 are
consequential to the amended clause
25 ang sub-clause (f) of Clause 29.

Sub-clauses (3) to (6) of Clause 42
have been added to enable a Port
Trust to authorise any third party
to undertake and perform any of the
services mentioned in sub-section (1)
on such terms and conditions as may
be agreed upon. In such cases, the
charges recoverable by the party for
the services rendered cannot exceed
the amount leviable according to the
scale framed by the Board and approv-
ed by the Central Government. The
interests of the users for the port are
thus fully safeguarded. The sub-
clauses have been added to meet a
situation where a Port Trust Board
may not be in a position to undertake
any particular service.

13 hrs,

Clause 63 has been amended by the
Select Committee to keep it in confor-
mity with similar provisions in the
existing Port Acts. Clause 115 has
been amended to safeguard also
against evasion of rates by intention-
ally understating or incorrectly giving
the weight, quantity, value or descrip-
tion of goods or the tonnage of a ves-
sel.

Clauses 120 and 121 have been
amended to give the members of the
Port Trust Board the same protection
as extended to the Board and its em-
ployees in respect of their actions as
members of the Board.
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Clause 124(2) has been modified
with a view to ensure that the regula-
tions made by the Board in respect of
the service conditions of their em-
ployees are also pre-published to give
an opportunity to their employees to
communicate their views to the Board
before the regulations are finalised.

Sir, I have dealt with in a brief
manner the nature and scope of the
amendments suggested by the Select
Committee. These amendments are
rasonable and. have becn made after
taking into account the oral and writ-
ten representations from various in-
terests.

With these words, Sir, I move the
motion for consideration.

Mr. Speaker: Motion moved:

‘That the Bill to make provision
for the constitution of port autho-
rities for certain major ports in
India and to vest the administra-
tion, control and management of
such ports in such authorities and
for matters connected therewith
as reported by the Select Commit-
tee, be taken into consideration.”

Shri Umanath (Pudukkottai): Sir, I
welcome this Bill, because previously
such Acts covered only major ports
like Bombay, Calcutta and Madras.
Now, this Bill extends similar provi-
sions of those Acts to other major
ports, and in that respect, of course. it
is a Bill to be welcomed.

But I would like the hon. Minister
to' consider certain observations or
suggestions which I would like to
place before this House and to con-
sider them seriously. First of all,
there is question of representation on
the Board of Trustee. Clause 3 pro-
vides for the constitution of the Board
of Trustees. In all, according to this
provision, 22 members, apart from the
Chairman and the Deputy Chairman,
are to be there. Now, that clause
provides for the representation of
various interests on the Board. My
submission is that this clause does not
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[Shri Umanath]

specify the rumber to be allotted to
each interest on the Board. I am very
particular about the representation for
labour. The clause does not specify the
number of seats to be allotted to
labour, whereas in the Acts that cover
Madras, Calcutta and Bombay, which
have ben mentioned, it is specified
that the labour representation must be
two. As the hon. Minister just now
said that they have followed mainly
those Acts when they formulated this
Bill, T would request him to make a
similar provision here also specifying
the number, or at least making the
minimum provision that labour must
be represented by two seats. The Gov-
ernment stand in this respect is, that
the labour employed in the ports,
which will be covered when this Bill
becomes an Act, will be fewer than
in Bombay, Calcutta or Madras and it
may be that we will have to reduce
the number from two to one or there
must be some flexibility and we must
have some margin for that. My sub-
mission is that the approach itself is
wrong. It is not the total number of
workers employed in a particular
port that should be the guiding fac-
tor to specify the number as to whe-
ther it should be two or one. You
must look at the role of the contribu-
tion of the workers ag far as the
working of the port is concerned. If
you look at the role of the workers,
you will find that their contribution
in the working of the port is the most
whereas the role of other interests in
the working of the port is the least,
while deriving most of the benefits.
And as for the represeniation on the
Board we find that out of the total of
22, the workers who play a role which
is the most in the working of the port
get the least representation. They do
not have even the protection as far as
specification of the number is concern-
ed, whereas other interests that have
the least role to play get a majority
representation, in fact, a substantial
representation. Added to this the re-
presentation of the officialdom of the
port will heavily weigh againt the
workers. In these circumstances even
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if ensured it will mean only two out
of the 22. The proposition will con-
tinue to weigh against the workers.
Then why should the hon. Minister
grudge even that much of protection
to the workers, I do not understand.
It is not fair.

In a port there are more than one
unions, and they are recognised by the
port authorities. In Vishakhapatnam,
which will come under this Bill after
it is passed into an Act, there are two
unions recognised by the authorities.
One union represents the artisans,
highly skilled, skilled, semi-skilled, un-
skilled and shore labour. The other
union represents all the rest of the
categories. If only one seat is given
there, they will represent only those
categories of workers within their fold
and, the other categories for whom
representation is not given will suffer.
If it is conceded by the port authorities
that two unions must be recognised,
here also there must be two represen-
tatives. I do not understand why that
provision should not be made here.
I am afraid if representation of labour
is not gpecified and protected, it may
be encroached upon by the represen-
tation of other interests. That is our
serious fear.

In this connection I would like to
point out that as far as our Govern-
ment is concerned it has declared and
shouted from house-tops that it is
more interested in getting labour
participate in the management. They
have declared that they are interested
in labour participation in management
—that is how they pose it. Every day
declarations are made and they show
a huge number of schemes. My pcint
is, you make declarations that labour
must have participation in manage-
ment but when you face the question
concretely as you do now in this case,
you start hesitating and vacillating.
Then, I would like to ask, why make
declarations of labour participation in
management? Is it just to be a show-
case for the socialist pattern of society
about which our government declares
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so often? Only the other day the Prime
Minister declared that, the march of
our country towards socialism cannot
be checked. But as the country
marches more and more towards our
Governments’ socialism, if there is to
be resistance even to protect labour
interests in the matter of representa-
tion, then I have my own doubts that
by the time that socialist society is
completed what little representation
the workers enjoy today, they will
lose. Is that the direction in which the
country should march? My point is
declarations must be reflected in prac-
tical doings. You make a declaration,
but when you come to a practical
question you hesitate, sou vacillate
and you back out. That cannot con-
vince the people and that cannot
create confidence in the people.

Shri Nambiar (Tiruchirapalli): That
is socialism in the reverse,

Shri Umanath: So I request the hon.
Minister to look into this question
and specify the number of labour re-
presentations on the Board as not
less than two especially when that
provision is there in the other three
Acts which, the Minister said, he has
followed.

Coming to clause 4, that empowers
the Government to constitute the first
Board by nomination of all the 22
members whereas he provision in
clause 3 is that 12 members are to be
elected and 10 are to be nominated,
apart from the Chairman and the De-
puty Chairman, Now, our stand on
that question is, the Government, es-
pecially when it is a questicn of nuomi-
nation of labour representation, must
consult, even in the constitution of the
first Board, the labour organisations
concerned that are functioning in tnat
port. Only then the Government must
make the nominations. The Govern-
ment stand on that Juestion, is that
after all, it is the constitution ct the
first Board and it is just for the transi-
tion period. That is why there is this
provision of nomination without con-
sultation. Even while the first Board
is constituted; if the Government
nominates all the 24 members includ-
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ing the labour representatives without
consulting the labour wunions in
the ports concerned, what will
happen? Government says that in
the second and subsequent consti-
tution of the ©board there will be
consultation. The first nomination is
then without consultation. But we must
remember that the first nominee gets
an advantage, rather a moral advant-
age over all the representatives of the
other unions by the time the second
board is constituted by consultation
by virtue of his being the first nomi-
nee. Secondaly, suppose Goveinment
nominateg a representative of a mino-
rity union in the first instance. Then
that position can be used by the mino-
rity union to strengthen its own mem-
bership position vis-a-vis other unions
before the terms for nomination by
consultation comes, Government would
be open to the charge of using govern-
mental power of nomination to prop
up minority unions. It does take place
in the country. For instance the Gov-
ernment nominates an INTUC repre-
sentative on the ESI Committee at
Trichy Mills Ramjeenagar, in prefer-
ence to AITUC Union of which I am
the president. The explanation was
that there the INTUC was in a majo-
rity. But in Cauvery Mills, where
AITUC Union js conceded to be hav-
ing the overwhelming majority and
which is the only recognised union is
bypassed, and INTUC union which is
admittedly minority union is nominat-
ed to the ESI Committee. Why? There
is no answer for that. Why? Because
they want to prop up the minority
Union. What I mean to say is that
this power of monination without even
consultation can be used to prop up
the position of a nominee belonging
to a minority union, who in turn will
have this moral and material acdvan-

13.13 hrs.
[MR. DEPUTY-SPEAKER in the Chair]

tage over the others. Thirdly, Govern-
ment gets power under cliuse 4 not
only for choosing the union to be re-
presented but even choosing the per-
sonnel of the union. It is for the general
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body of the union to decide who should
be their representative on tha board.
Government may name the Union.
Then it is for the members of that
union to say who among them should
be the person. Here the Govarament
says: “No. I shall select the person
from among you.” Theredy vae Gov-
ernment arrogates not orly the right to
pitch upon a particular union but arro-
gates also the right of the general budy
of the union to pitch upon a patticular
person. That will give handle to Gov-
ernment agencies to create disruption
within the union and lead to interfer-
ence in the functioning of the union.
I object to this clause and say that
Government must accept that even at
the time of the first constitution nomi-
nation must be by consultation with
the interests concerned.

Clause 111 gives power to Central
Government to give direction on mat-
ters of policy. I hope it will be exer-
cised cautiously not to give room ior
any justified criticism of Government’s
interference in boards’ working.

On the question of development of
ports, I have to say this. ‘Wharfage
rates in major ports like Calcutta,
Bombay and Madras are less whereas
the facilities available are more. At
other ports the wharfage rates are
more but facilities are comparatively
less. Naturally there is more conges-
tion in Madras, Calcutta and Bombay.
This arrangement hinders the develop-
ment of other ports. Because rates
are less and facilities, more ships are
attracted to these three ports; even
ships which would otherwise have
gone to other ports are attracted to
these ports and so these ports are more
congested. Thus while the already
congested become more and more con-
gested, the undeveloped ports continue
to be undeveloped. This question
must be taken up by the Government.
If this imbalance is eliminated it would
lead to reduction of congestion in the
ports and will create conditions for the
real development of the other ports.
The increase in the turnround of ships
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is dependent not merely on the deve-
lopment of ports but also on the deve-
lopment of the railways, roads, air
traffic and inland water ways in a co-
ordinated way. Otherwise, congestion
cannot be relieved. At present there
is co-ordination but it is not adequate.
If there is no co-ordinated and proper
development, it will aggravate the con-
gestion.

During the British period, the deve-
lopment of ports had been lopsided.
There was concentration on the deve-
lopment of Bombay, Madras and Cal-
cutta ports; the development of other
ports was neglected. The pattern of
development at that time depended
upon the interests of the British, to
manitain their loot when they were
ruling our country. So, there has been
vertical development of these three
ports to the neglect of all the others.
Now that we are independent and
want the development of the whole
country, we should think of these
things on a long-term basis and imple-
ment them in the next two or three
five-years plans. The total exports and
imports of the country in the future
should be studied and allocation made
to major ports and minor ports so
that all the ports can be developed in
an integrated way. There were so
many committees which went into the
problem but these reports and investi-
gations and enquiries had nothing to
do with the country’s total needs in
the future. They take up some minor
ports and make some investigations
and recommendations. These reports
are also out. We must have a total
plan of the export import require-
ments of the country spread over a
long term, spread over the next two
Plang and on that basis we have to
plan development of major and minor
ports on an integrated basis.

There is now the question of Goa.
Previously Goa was not independent.
When our naval officers visited Goa
they were very much struck by its
advantageous position not only from
the commercial point of view but from
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the defence poixft of view also. It was
then in the hands of Portuguese. Now
that Goa is free it is time that the
Government takes advantage of this
position and has some scheme of deve-
loping Marmugao not only from the
ccommercial angle but also from the
strategic and defence angle.

As far as the ports are concerned, so
much of under-invoicing, over-invoic-
ing, smuggling and vilfering takes
place. These things take place through
the ports, where you hava got all sorts
of excise control, machinery for
checking and controlling things and
so on. Sometimes it may not be that
all these things take place just at the
port but somewhere near or through
the ports. These things affect our
country. Sometimes the port or the
excise authorities check the values of
the goods and not the weight. Some-
times it happens like that. If certain
goods are put there, the authorities
think, ‘who is going to weigh them?
It will all take some time.” So, they
feel why they should weigh them and
say, ‘let us compute their value”. So,
the ports are the key-centres or the
fulcrum, if I may say so, of all evil
things that are taking place in the
country’s economy, such as, under-
invoicing, over-invoicing, smuggling
and pilfering. So, the excise machin-
ery at that point must be strengthen-
ed. My submission is, unless you get
the workers’ co-operation in the ports
on a voluntary basis, unless you ins-
pire them, unless the Government
makes it a point that they should take
‘the co-operation of the workers in the
ports, however much you stiengthen
the machinery, you cannot solve this
problem of pilfering and smuggling
and all sorts of rotten things that take
place.

That is why, even while starting my
speech, I said that if the Government
do not give minimum representation
to labour, and if the Government
sticks to that, it will lead to the work-
ers getting more and more irritated
and developing a feeling that this Gov-
ernment has no confidence in them.
After all, if they are two in the Cal-
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cutta port, in the Bombay port and
also in Madras, cannot the Government
provide for a similar number here?
If the Government does not accept
that position, it wil] lead to more and
more demoralisation and distrust of
Government amongst the workers.
With all this background, if the Gov-
ernment says simply that they will
take the co-operation from ttiem as
far as pilfering and smuggling are
concerned, it will be just worse and
it will remain only on paper.

Therefore, my final submission
again is that all these things must be
taken into consideration and the hon.
Minister must give us a favourable
reply. With these words, I close.

= oo fag  (FET) - oS-
qe WEIRd, 9 faa o 9 o7 wr
3u% foq &9 ge § Y o o= fem
1 fF wmga § gR ST a=ng &,
% ol arTaer gw v O TR
R ST A g § | st A
T FEAT AT FA F 9T T T
a9 T WX gE @91 T qEar g |
o e esfafe e W s
AR AR AR AASHE TR FEAT
I #} GEaT & faw s F owear
W TE AT 8 1 A ST A1 g
g fF e quw aeE ¥ Mo ow
FTA & AT ST gHI T AT gHT
2 9% ATed 99 &7 usfafaw @
FI| FOT T fao T FE@ F g
wFar & faw wegr 4 W g §
T g AT @AT HT FdT AT WT & |
I AGANE F & FE & fag A%
TS99 & §F 1 9 $ fag A}
grer &1 gaa 7 g fF o F g
qER FAMI AT &, AN FAR ¥ TGN
qT A6 T & S T A aRa;
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[= 7= fag]
9T W AR FE AIfET WK oSE &
AHET Sa%T FH I947 91EY #IK
241aTg ¥ wefafrdz ) avam &
THAT Y WTAAT FY e FAT AT |

M TgAatg fag  (amoE)
mﬂn@w uqrvﬁﬁ-rchrfma
fora man €, < faems § =) T a@g
J w7 & 5 qgd v Arad 7 swaedr
@t Fff T § 99 T A T
F AT IAH F g AT ME F | T
Ty | gaR A ame fag i) s
FTET [ A W FY " Iufeua
fra &1

o G0 5 wer aw fafew v
e & fafer & aew § 9 A
T 99 &, Amd  fafw 98, srse
=Y 1S, aedw< 34 i 9, Ok
TF SR X S A gt & A}

T WHIT I AT SRI X A9
¥ 5 ofeariiz & el 1 wfe-
fafaeg & | oifqanic & 3= A
fafer dc & § v gem AR ¥
o AHz 9 Ifw AR ¥ E 1 ofy
S@ # wiwadz & wad &1 9t
fafaea & 1 fem ag & qan fagaw
o v W § e arfease
F gl AT FS &N A g | A R
A FIE AHE T T 8, T T qgA
FIFFE & AR I TATHE IAN TUAT
AT I Y, wIESAE FT g ar FE
FTC0 AEH AW T g fw arfaamie
¥ raE T T EEEE 5 9 7

o9 & fF = faugs & g
IFq@mE I g A A fE
%o SRR QIaTSE 7Y ST AT SR
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o TEHE AHFE SN L IW F
T ¥ () Fax TeEE A a9,
(R) & w=ergw A fewrdde,
(3) @ ww fourde wk (¥)
q e wm & R oW faw A
e = faques (4) fode afaws,
(&) & sfemm =Ew, @ @9 =<
Tlew W a9 F1 s gfafAtee
w1 Afew qifeEie w1 AR S
fF 39 O M Fiedend F afeamie
¥ forie #3ar § o1 T@w wfafafaa
& fer mr @ I fe¥ gu oA
dfem arfeardiz & St vraw € 9 Ao
|H § TS 8 |

= fasr & g 3(S) F v
WG —

“Not more than 12 persons to

be elected by such State or local
bodies representing commerce,

»

shipping or loca] interests....”.

I R AR FT AR LT AATAA T
a AFA AR FEN | WIH ;R
fegsdarg o 7 far § 1 ww QY
TR wew ¥ fosefren 1 qoee
e gEa wfatafuca ©€aq F1 o
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orEfaa) F1 = FT WS, AFT 1
fﬁsﬁm%mﬁfmﬁg
AR AN IR 98 72w faw ofeam
& =T AT §, 39 QAT #7399
FE M TG I & | afdaTEe
ag a% W& (599 =1 U IgRI FE
gt W q A W @ g,
ATAE IR A F AAT g | FWiew
# S FEar g I W A A qF g
T 1 o o fafor ssE & sar
f& & mwr S faor f& #0w
¥ AEF E 9 qeE § ariemie FT
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sfafafaer oz € fad ox 9 ged
fawr § qifamie & a1 wfafafoa
T

A Eat oA W@ g ? L R, %,
a7 ¥ FAT AT THAE A @ g
%\ a3 fog @t 3o w0 § AfEA
Iq @5 # F@A H1 g foERerd
T2 waEd F aw Y faeera
T

o Iqrg § iR AP E@dr
g | g AT 85§ r qeNR A
qIERd ST AFAAT H A ) F AR
¥ oot aF AT qR AT H T FUF
i T wiearde & @ & 5 gefen
9w 9 g1 A HEAfAT 91 AW
gawmw mmiwmafaywm s
fay q2 av #ifow &1, 59 5 Fie-
U ¥ q9R 9 §, 9% Afe 99 qie
1 ¥aX A Tw, 98 T % If6g q
FETa aF P oAy gfer W & am
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T 3§ weig a1 T E o F =g
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F | @A ¥ Q) Fwug @ 1R Fg-
ez qrdt ST & Fa<l F @R A
o fede § | €9 9 Fel WElew &7
AT JGET AT(ZY | FATSE FHET N TFH THF
R AT ¥ wE W EfE g g Hiw
g g & osw 0w fEr
F3AT Tfgy | TAfeg wE A oifwarie
F1 sfafafaer Y awet a@ F1 SER
FT AN F FIE qUUT AT TS 9T TFAT
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2, A it T e | T g7 S
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FEN &, AT G &, IO eATY
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o gewm, =t g far wik s
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I T ENFR L | J7 OF 937 dgifas
T & | a8 T A8t & 5 afemr-
¥ ¥ waRay AT AR 9w
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s fafwr 9%, A9 A 2w
1, sHfA FAA R amEE Arefaw
F I § qifearde ¥ e &1 @
T AR T NEXY ST
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fuas @O yENEA R A A |
0 § 99 $1 7 fAedl | R gH I
FOEr 36T, @1 g9 S9 § FGT WK G-
faardie A o qaTe IoT §94 € |

TMo AT flo WU (AMTYT) : T&A
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TR F S|, A, AR e
3 & 1 9 g & 9P agt
o | 29 foe 99 AR g A -
A TR, AT WA, &1 AT |
I S F FAUALT Agd &, @ T
FE A QR T FT W T  F FaeT
ST AT AW T FT I FT ARG
got faar o7 <@T £ 1 ARk wE wEeE
T F TAULT T AT §, A
e A1 § U F, TR A M
i 39 e &Y, a1 gfafafuea
fear wmaT =fEg |

Shri Kashi Ram Gupta (Alwar): Mr.
Deputy-Seaker, Sir. Today I rise to
speak on this Bill in English because
the ports are situated in non-Hindi
speaking areas. At the same time, 1
would request the hon. Minister to
give his reply in Hindi so that people
from the South may make an effort to

understand that language after such a
long time.

Skri Indrajit Gupta (Calcutta South
West): I am not from the South.

Shri Kashi Ram Gupta: May be;
but I am referirng to other hon.
Members.

AUGUST 26, 1963

Trusts {;ill 2646

Shri Indrajit Gupta: But he was
pointing at me.

Shri Kashi Ram Gupta: My first
point is about the Chairman. I do not
know whether this point has been dis-
cussed in the Select Committee but
nothing is mentioned here about the
qualifications of the Chairman. Will
he be from the IAS, or a retired gov-
ernment official or some government
servant still in service?

Then I come to the Deputy Chair-
man. 1 am of the opinion that his
designation should be changed. As
long as no separate functions are
assigned to the Deputy Chairman,
there is no point in having a Deputy
Chairman. Although the Minister may
say that it is not compulsory to have a
Deputy Chairman, so long as the
Deputy Chairman acts only in the
absence of the Chairman, and not in
his presence, his designation should be
changed, Alternatively, he should be
assigned some functions different from
that of the Chairman.

Coming to the question of the
salaries of the Chairman and the
Deputy Chairman, it has been men-
tioned in the Bill that Government
will fix them “from time to time” as
the Government may deem fit. I am
at a loss to understand why Govern-
ment cannot fix it and incorporate it
in the Bil] instead of fixing it or
changing it from time to time.

On the question of representation
for labour, I agree with my hon.
friend, Shri Umanath that two repre-
sentatives should be there in the board
and it should be provided statutorily.
It is in the interest of Government also
because in case there are two labour
unions Government would be able to
satisfy both.

Coming to the question of represen-
tation for Members of Parliament, I
find that Shri Raghunath Singh and
Shri Indrajit Gupta, one belonging to
the Congress and another belonging to
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Communists are in favour of such re-
presentation in the board. Though
they may represent the two big parties,
members belonging to other smaller
parties should also be given represen-
tation. Therefore, I hope the hon.
Minister will agree to the amendment
as suggested by Shri Yashpal Singh.

Shri Nambiar: I am unable to
understand why the hon. Member from
Varanasi should be a member of the
board especially when Varanasi is far
away from any port.

Shri Raghunath Singh: That is why
I suggested that a member who repre-
sents the constituency in which the
port is situated should be a member of
that board. I now find that he has
not understood my point.

Shri Kashi Ram Gupta: Then, there
seems to be some lacuna in the Bill.
Suppose the elections are not held in
time and the Government does not
nominate its members on the board.
What will be the position for the inter-
vening period? I feel that Govern-
ment should fill up the vacancy some-
how. That is not clearly mentioned in
any of the clauses of the Bill.

So far as the appointment of staff is
concerned, Government has actually
taken more powers than it has given
to that body. For example, the heads
of departments are to be appointed by
the Government; only consultation is
necessary with the Chairman. On the
other hand, so far as disciplinary
action is concerned, the Board will
take action subject to the approval of
the Central Government. I feel it is
wrong in procedure. It is better that
the board is given the power and an
appeal lies to the Central Government,
because there is a difference between
a second hearing in this way and an
appal to the Central Government. 1
feel it is an injustice to the heads of
the departments, because it will be
very difficult for the Government to
disapprove of the action of the board
in every case. At the same time the
Government should be free to hear the
appeal and see that justice is dane to
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the person. I hope the hon. Minister
will agree to my suggestion that the
board must have full authority and an
appeal should lie with the Central
Government, so far as heads of depart-
ments are concerned.

Coming to the question of disquali-
fication, in clause 6(d) (vi) it is stated
that if he is having a share or interest
in the occasional sale to the Board to a
value not exceeding ten thousand
rupees in any one financial year he
shall not be deemed to have a share or
interest in such work. I feel that this
limit of Rs. 10,000 should not be there,
because it is derogatory to the prestige
of the trustee. I think the proper
thing to do is to delete this entire
provision.  Otherwise, the amount
should not be so small.

Then, regarding the appointment of
consulting engineers it is mentioned
that it has got to be approved by the
Central Government. What a pity is
it! Is it an autonomous body if even
the appointment of consulting engi-
neers has to be approved by the Gov-
ernment?

Then, clause 27 of the Bill does not
fit in with clause 23, Clause 27 says:

“Notwithstanding anything con-
tained in section 23, no post other
than a post referred to in clause
(c) of sub-section (1) of section
24 shall be created except with the
sanction of the Central Govern-
ment.”

Then, what is the purpose of having
clause 23? It says:

“A Board shall, from time to
time, prepare and sanction a
Schedule of the employees of the
Board whom it deems necessary
and proper to maintain for
the purposes of this Act and such
Schedule shall indicate therein the
designations and grades of em-
ployees and the salaries, fees and
allowances which are proposed to
be paid to them.”

Therefore, clause 27 nulifies clause 23
of the Bill. Then, I come to clause 31
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which relates to the repayment of
capital and loans etc. by the board.
The clause provides that the intervals
as well as the manner in which the
repayment should be made are to be
fixed by the Central Government. My
suggestion is that it should be with the
concurrence of the board. After ali,
the board is an autonomous body.
Government cannot levy a charge on
it which it may not be able to bear
and Government should not dictate
terms in this way. So, it should be
with the concurrence of the board and

not without the concurrence of the
board.

Clause 34 provides that:

“Every contract shall, on behalf
of a Board, be made by the Chair-
man and shal} be sealed with the
common seal of the Board:

Provided that no contract
whereof the value or amount
exceeug such value or amount as
the Central Government may from
time to time fix in this behalf
shall be made unless it has been
previously approved by the
Board:”.

Again, I would submit that the whole
thing should liz with the board and
not with the chairman.

Then, I come to clause 111, whick
relates to the power of the Central
Government to issue directions to the
board on ques'ions of policy. There
wag evidence aiso given in this regard
by several witnesses. I would suggest
that it would be better to define the
term ‘policy’. For, after all, this nas
been going on for such a long time,
and the term ‘palicy’ would have been
well defined by now. So, instead ot
leaving it vague, it is better that Gov-
ernment define what the policy matters
will be and also insert them in the
Bill.

The Bill also provides that prior
sanction from tl.e Central Government
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is required for capital expenditure. I
do not understand this. After ail,
there is a budget framed by the board,
and the budget can provide for both
capital and recurring expenditure, and
the budget is approved by Goveran-
ment. So, the question arises why
there is the necd for a separate sanc-
tion from Government again for capi-
tal expenditure. I fail to understand
this. Once the thing is included 1in
the budget and it is approved, there
should be no further need to have a
separate sanction from Government
which will only delay matters un-
necessarily. After all, autonomous
bodies are autonomous, and these
bodies have got their own responsi-
bilities. We know very well the pro-
cedure of Government. The procedure
is that generally the different Depart-
ments execute things, but it takes a
long time to get the financial sanctions.
So, in order to expedite matters, I
would submit that it is better that the
board hag all those powers, so that
delay can be avoided.

Shri Jashvant Mehta (Bhavnagar): 1
welcome this Bill. First of all, I would
like to speak on the points raised by
my two hon. friends in their minute ot
dissent, which are very important
points,

The first of these points relates to
the question of representation of
labour. In the case of the
other port trusts also, we have
seen during the last twelve years, that
whenever there is a labour problem, it
is only the Central Government which
with the representatives of Labour
have been able to deliver the goods.
In the management of port trusts also,
up till now, the iabour representatives
have played a very important role.
So, we cannot understand why specific
provision has not been made in the
Bill for representation of labour on
the board.

As my hon. friends who have
spoken have stated already, the re-
presentation of labour is a very im-
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portant factorsin the Major Port
Trusts Bill. So, I hope Government
will reconsider the question and give
us an assurance on this point, that
whenever Government will constitute
the board, there will be Positively
two labour representatives at least on
the board. Up till now, at the differ-
ent ports, the different trade unions
have been agitating for greater repre-
sentation. But, here we find that not
even a single representative of
labour has been specifically mentioned
in the Bill to indicate that there will
be a positive provision for the repre-
sentation of labour. So, I hope the
hon. Minister wil] give us an assur-
ance that in the constitution of the
boards for these three major ports, a
special representative of labour will
be there on the board. I would not
belabour this point any further.

Secondly, I would like to support
my hon. friend who has spoken earlier
who also does not hail from a port
constituency, and 1 would like to
suggest that Members of Parliament
should also be represented on the
board.

The third point that I would like
to make is this. We heard evidence
from the representatives of the Bom-
bay Port Trust also in the Select Com-
mittee in this regard. Day in and day
out, we are talking of democratic
decentralisation, and the problems of
ports also require decentralisation, We
find from the Bill that clauses 106 io
111 provide for the supervision and
control of the Central Government.
The representatives of the Bombay
Port Trust who are very experienced,
and who have been working in the
port trust for the last so many years
havt given very important evidence to
the effect that the port trusts should
not be made merely departments of
the Government. If we want to make
them really effective autonomous
boards, then, it is necessary—I quite
agree with what the Port Trust re-
presentatives have urged in this con-
nection—that only in regard to
specific matters, such as a national
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policy labour issue etc. or some major
policy matter, the port trusts will have
to abide by the decision and policy
laid down by Government, and only
on those major policy matters, the
direction, supervision and control of
the Central Government should be
exercised.

I also wish that the hon, Minister
will give us an assurance on the floor
of this House that this power of
supervision, which is a very vast
power, will not be utilised at random
or utilised in such a way that it may
prejudice harmonious relations in the
future.

Dr. M. S. Aney: What harm is there
if the Centra] Government gives its
directive on a major policy matter?

Shri Jashvant Mehta: When we are
talking of decentralisation these days,
I think that we should allow the
autonomous boards to function in an
autonomous way; so far as their day-
to-day administration is concerned,
they should have complete autonomy,
and there should not be any interfer-
ence by the Central Government in
that regard. This was the point which
was made out by the representatives
of the Bombay Port Trust in the
Select Committee. This is an impor-
tant point which should be borne in
mind.

I would also like to mention that in
1950 when the amending Bill in
respect of the Bombay, Calcutta and
Madras Port Trusts was brought for-
ward and discussed in this House, Gov-
ernment had given an assurance on
the floor of the House that they were
thinking of bringing forward a com-
prehensive Bill. I would like to know
what has happened in that matter,
whether Government is considering
the question of having a uniform
policy in regard to all the major port
trusts. We find that Government have
only brought forward this piece-meal
measure, So, I would like to know
why Government are delaying the im-
plementation of the assurance which
was given in 1950.
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Shri Raj Bahadur: Assurance about
what?

Shri Jashvant Mehta: The assurance
was given by Government in 1950
that they would bring forward a com-
prehensive Bill covering all major port
trusts. This was the assurance given
at that time when an amending Bill
was being discussed. 1 would like to
know what is the policy of Govern-
ment and whether Government is
going to act on those lines or not. In
the present Bill, we find that only
three ports are being promoted to the
status of major ports. The medium
ports are ‘also demanding that they
should also come up and have the
status of major ports.

Under the Third Five Year Plan, a
lot of money is going to be spent on
industrial development of this coun-
iry, and the tonnage of exports and
imports will increase as a result there-
of; consequently, more and more
major ports and medium ports are
bound to come up, and increase their
import and export tonnage. At this
rate of development, I would like to
know what is the policy of Govern-
ment in regard to the medium and minor
ports and how they are going to sup-
port all the medium ports. This
is a very important matter which re-
quires to be clarified.

I would also mention that some
minor ports are being neglected. 1
would like to emphasise that Govern-
ment should give due importance to
such minor ports and also give their
proper attention for the development
of medium ports. The hinterland and
also the communication facilities all
around should be developed with a
view to develop our export trade.
After all, in the years to come, export
trade is going to play a very important
part in the matter of earning foreign
exchange, and the ports which play a
secondary role will also help in the
export promotion schemes. So, Gov-
ernment should give proper attention
to those ports as well.

With these words,
Bill.

I welcome the
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Shri Indrajit Gupta: Mr. Deputy-
Speaker, Sir, I wish to say just a few
words in celebration at least of the
joint note of dissent and the joint
amendment which stands in the name
of Shri Raghunath Singh and myself.
I doubt whether we will have an
occasion to meet together again and
join,

An Hon. Member: Why?

Shri Indrajit Gupta: Well, I do not
know.

Dr. M. S. Aney: We wish many
happy returns.

Shri Indrajit Gupta: Let us hope
s0.

The point which has been raised
about the representation of Parliament
on this Board is one of a question of
principle. I am not very, very parti-
cular about the number of members.
Though we have put it in our amend-
ment concretely that there should be
two members from the Lok Sabha and
one from the Rajya Sabha, that is not
some thing which we would press as
being irreducible. That is as far as
the number goes; but there is a ques-
tion of principle and I really find no
argument why, when Parliament is
represented on almost all types of
similar boards, committees and bodies
of this type, it should not be represent-
ed on these Port Trusts. I can say
from my personal experience because
unfortunately I happen to be the Mem-
ber from the area in which the Cal-
cutta ports and docks are situated—it
is not that I am canvassing for myself
because this is not going to apply to
the Calcutta Port at all; so, there is
no chance of my becoming a trustee
there—that there are innumerable
questions and problems relating to
the functioning of the port, conditions
of work in the port, housing conditions
and all sorts of things on which I
have regularly to carry on correspon-
dence with the Chairman of the
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Calcutta Port Trust but in my
capacity as a Member of the Lek
Sabha, I have often felt that if a
Member of Parliament, whoever he
was, was able to be a trustee himseif,
he would not only be able to contri-
bute something effectively to the work
of that Board of Trustees but would
also be able to act as an effective
liaison between the Port Trust and
this House. I really do not see why,
when 24 members are going to con-
stitute the Board, some minimum re-
presentation cannot be given to the
Parliament as my hon, friend, Shri
Raghunath Singh, has pointed out
Therefore I am supporting this sug-
gestion and the amendment which
stands in our name on that point.

As regards the second point regard-
ing labour, I am sure, my hon. friend,
the hon. Minister of Shipping, wili of
course come forwarg and assure the
House that even if there is no specific
provision made in the terms of the
Bill, it is the intention of Government
always to see that labour is adequate-
ly represented and so on. But here
we are concerned with the letter of
the Bill. I am not concerned for the
moment with the intention of the
Government at all.

There is one question which strikes
me at once and that is that i1 the cose
of all these ports, even assuming that
it is argued that the ports of Kandla,
Visakhapatnam and Cochin are much
smaller in size than Calcutta, Bom-
bay or Madras and the total numbcr
of labour employed there is much
smaller—it is a fact bécause at pre-
sent in Bombay and Calcutta, as ycu
know, the total labour force numbers
40,000 or 50,000 or something like
that, whereas these ports are much
smaller at the moment—the whoie
object of developing these ports and
classifying them henceforth as major
ports, in the context of the devc.oy-
ment plans of this country and the
way the export-import trade is ex-
pected to increase and so on, we ex-
pect that in the course of five to ten
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years these ports will go on growing
progressively and ‘he tonnage hand-
led there will develop and grow and
the number of labour employed will
also have to be increased. In these
ports almost invariably, as the hon.
Minister of Shipping knows very wel:,
two broad categories of labour arz
there—one of those who are the
direct employees of the Port Commis-
sioners and another of those who are
the employees of the stevedore com-
panies. In Bombay, Calcutta and
Madras they function under the Dock
Labour Boards, but they are not the
direct employees of the Port Commis-
sioners. They are under the sieve-
dore companies ang are regulated oy
the Dock Labour Boards. Even if
these two broad categories are ts be
given a minimum representation of one
each on the Port Trusts, it would te-
quire two people. I am putting it as
the very minimum. But even that
provision or guarantee is not hero in
this Bill.

Shri Raj Bahadur: What minimum
is not there?

Shri Indrajit Gupta: I am saying
that even if these two broad catego-
ries of dock labour and Port Comis-
sioners’ labour are to be given a
minimum representation of one each,
even then it will require two people
unless the Government is of the view
that it is not necessary to give repre-
sentation to them.

In clause 3 it provides for not more
than ten persons who are to be appoin-
ted by the Central Government and
that includes the Mercantile Marine
Department etc. Let us say, for argu-
ments’ sake, that one representative
each is taken from the Mercantile
Marine Department, the Customs De-
pariment, the State Government, the-
Defence Services and the Indian Rail-
ways. That still leaves five possible
seats upto a maximum which could
be left for the representation of such
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other interesfs as in the opinion of
the Central Government ought to be
represented on the Board. With this
margin of five seats I do not see any
difficulty in stating clearly that at
least two will be representatives of
‘labour. That will still leave possible
three seats which could be filled up
by any other interests whom the Cen-
tral Governments wishes to bring in.
-On the face of it this position is really
very dangerous in the sense that the
-wording of the Bill is ‘persons whao,
in the opinion of the Government, are
capable of representing the following’.
I can visualise a Board among these
new Boards which are growing up
where, maybe for argument’s sake, it
‘may be said that for the time being
labour is not properly organised or is
inadequately organised or that there
is no trade union or there is one union
-which is not very strong or influen-
tial or that its complexion is not
liked by the powers that be and they
may come to the conclusion that there
is nobody who is capable in their opi-
nion of representing labour and under
‘the terms of this Bill there need
not be a single labour representative
on the Board in that case.

Therefore my argument is that when
‘broadly the pattern of the existing
Calcutta Port Trust Act, the Bombay
Port Trust Act and the Madras Port
Trust Act is being followed, I find
that in the matter of composition of
“the Board this is the only item in
which we have departed. I do not
know why. A'l the other interests
who find representation in the exist-
ing Major Ports Trusts Acts are
‘guaranteed their representation here;
only in the case of labour a de-
parture is made. A specific provi-
sion which is there in the existing
-Acts is done away with and we are
left with no assurance that there will
‘be some minimum representation.

Therefore, in conclusion, I just once
-again wish to appeal to the hon. Minis-
ter. He may say very well that if
there is only one representative and
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somebody says that that will lead to
inter-union rivalry or labour unrest,
the same thing may happen if there
are two. That is true; but we are
not entirely responsible for the state
of labour relations in the country. If
there was a law in this country or if
there was a provision or if it was the
policy of the Government to select one
union and say that that is the only
union with which they will deal as a
representative union, I can understand
something. But what is the state of
affairs? It is true that in these big
ports there are two or three unions
functioning. It is also true that all

' those unions are registereq and more

than one union is recognised by the
local port authorities. The hon.
Minister of Shipping knows it. In the
port of Calcutta there are two or
three unions which are recognised on
the Port Trust side and there are two
unions which are recognised on the
stevedore labour side. But the au-
thorities do this recognition in this
way. The same thing more or less
exists in the other ports.

So, when even with the existing
provision of two seats for labour
there is a certain amount of a sort
of bitterness, rivalry and competition
created, if you reduce that still fur-
ther and say that there may be only
one seat or no seat at all, I do not
think it is going to create a very
good atmosphere when you want to
set up new port trusts for these places
and enlist the co-operation of labour.
I am sure, the Government wants to
do that and therefore from the very
outset it is very necessary. Whoever
else you may leave out in the parti-
cular place—you may leave out the
Defence Services if they are not very
important in a particular area; you
can leave out somebody else—how
can you ever leave out labour?
1 do not follow that, if the port is to
function properly? Yet, the strange
anomaly is that everybody else is
mentioned by name—the Defence Ser-
vices, the Railways, the Mercantile
Marine Department, the Customs De-
partment and the State Government
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are mentioned by name—only the
labour is mentioned but without any
provision.

Shri Raj Bahadur: Without any
specified number.

Shri Indrajit Gupta: We are going
back from the existing position. What
is the need for going back. It is only
something which will give a

Shri Raj Bahadar: Which will give
you a handle for . . .

Shri Indrajit Gupta: Why do you
want to give anybody a handle? I do
not understand it. Therefore I am
appealing to the hon. Minister to re-
consider this question and even at this
late stage to try to accept the sugges-
tions which are being made by hon.
Members, I thizk, in agreement on all
sides of this House and to see that it
is accepted so that the Bill when it
comes into force will really be able to
enlist the co-operation of everybody
and work properly.

14 hrs,
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Shri S, C. Samanta (Tamluk): Mr.
Deputy-Speaker, Sir, we are glad that
the object of the Government to give
the same status to the smaller ports
also other than the major ports is wel-
comed and the report of the Select
Committee has come out well. But
only one note of dissent has
been added to it. About the note
of dissent, all friends have agreed
that the representation of Parliament
should be there in the major port
trusts. I cannot find out why it
was not thrashed out in the Select
Committee itself. However, amend-
ments have come before us. The
Members of the Select Committee are
bringing forward amendments and
they are favouring the inclusion of
the Members of Parliament in the
major port trusts—those who were
not for it. We feel that it should be
taken up and the Government will
have no difficulty. When the Bill was
iintroduced, the Government proposed
in the first Bill that the number of
trustees should be 27. In clause
3(vii) it was mentioned:

“such other interests as, in the
opinion of the Central Govern-
ment, ought to be represented on
the Board;”

These have been kept and I know in
commodity committees where there
are such provisions, generally Mem-
bers of Parliament get a place—they
are nominated. So, the Government
had some intention that Members of
Parliament who are really dealing
with ports in Parliament discussions,
if there is no difficulty, should be
included. I would like to know from
the hon Ministey whether there is
any such thing in the mind of the
Governmen! that these trusteeship
posts will come under office of profit.
1f it comes under that, I know there
are so many bodies in which Members
of Parliament are representeqd and the
office of profit has been exempted. So,
T think, there will be no difficulty in
accepting this amendment which has
been brought before the House about
the representation 'of Members of
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Parliament. The number which the
Government have in mind—the Gov-
ernment had in mind 27 trustees—
has been reduced to 24. So, there is
a place for 3 and I would request the
Government to go back to the word
they gove in the past.

Shri Indrajit Gupta: The cat is out
of the bag.

Shri S. C. Samanta: The Calcutta
port, the Madras port and the Bom-
bay port are major ports and in the
statement of objects and reasons of
the Bill it has been said that except-
ing these three major ports, the other
three ports will be taken in as major
ports as soon as this Bill is passed,
and any other port that will be dec-
lared afterwards by the Government
will come under the purview of this
Major Port Trusts Bill. In this con-
nection, I would like to ask the hon.
Minister to explain what will be the
fate of the Calcutta port and the
Haldia port. I want to know when
the Haldia port will come into exis-
tence and whether both of them will
be declared as major ports.

Shri Indrajit Gupta: The Calcutta,
Bombay and Madras ports are ex-
cluded.

Shri S. C. Samanta: They are ex-
cluded now. Now the Government
has entrusted the work of construct-
ing the port of Haldia to the Port
Trust of Calcutta. The Calcutta Port
Trust is managing it at present.
Afterwards, if only one port is going
to be recognised namely, the Calcutta
port, and Haldia remains as a sub-
sidiary port, then what will happen?
There will be so many difficulties
arising about labour representation.
If Haldia happens to be only a sub-
sidiary port to Calcutta, then the
demand for labour representations
and other things wil] grow up there.
Then, what will be the fate of that
port? I would request the hon.
Minister to think about it and settle
the matter right now.
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Parliament is generally represented
in bodies which are generally created
by the Acts passed by it. Government
have not hesitated to give the right to
the States in which the port exists, as
regards representation of the legisla-
ture and also the State Government
concerned. But I do not know why
the Central Goverameont have for-
gotton the right of Parliament, where
this Bill is going to be d'scussed and
then passed into an Act, to be repre-
sented in a body which is going to be
created under thc very Act passed by
jt. So, I think that there will be no
difficulty, and Members will agree
that this proposition should be accep-
ted, that the Members of Parliament
also shoulq be represented, and I re-
quest Government to accept it.

Shri Umanath: The hon. Minister
will give a dissenting note on that.

Dr. Gaitonde (Goa, Daman and
Diu): I rise to make one or two re-
quests. I was a Member of the
Select Committee and I had made
those requests at the first meeting of
the Select Committee, and those re-
quests were regarding the port of
Marmagoa. After all the port of
Marmagao is being developed, and 1
think about Rs. 20 to 23 crores are
being spent or will be spent within a
few years on its development. So, 1
really do not understand why that
port has not been included among the
ports mentioneq in this Bill.

As far as the exports from that
port are concerned, they are more than
6 million tons, and the figure can
easily be increased to about 10 million
tons. All the facilities for this pur-
pose are there. And the area is also
going to be developed.

Yesterday or the day before, the
Railway Minister had told us that the
area is going to be surveyed for a
broad gauge railway line. That means
that very shortly, all that area is
going to be developed. In those cir-
cumstances, I fail to understand why
Government have not included the
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port of Marmagoa within the pur=
view of this Bill.

My second point is as regards what
the hon. Member who spoke just
before me had said, and that is about
the inclusion of Members of Parlia-
ment in the Trust. I do think that it
is a good idea, and a good suggestion
to inclde Members of Pariiament as
also representatives of labour etc. in
the Port Trust Board.

Shri Raj Bahadur: I am grateful to
the hon, Members who have taken
part in this debate and who have made
certain constructive suggestions . . .

Shri Umanath: Constructive, but not
for acceptance, of course.

Shri Raj Bahadur: Constructive
suggestions and observations have
been made. Whether I shall accept
them or not will follow in the course
'of mv observations. I am duty bound
to pay my tribute to ihe hon. Mem-
bers who have taken part in this de-
bate.

Broadly speaking, the debate has
revolved round three points. The
first is: Why not specify the number
of labour representatives on the pro-
posed Port Trust Boards? The second
is; Why not give representation to

- this august Parliament on the Port

Trust Boards to be created? The
third is: Why are Government taking
wide powers for issuing directions to
the Port Trust Boards to be created?

As I have observed in my prelimi-
nary observations while making this
motion, the pattern of this legislation
closely follows the existing Port Trust
Acts. In fact, it is fashioned on the
lines of the Madras Port Trust Act,
more specially. No doubt, some im-
provements have been made, and we
propose that in course of time those
improvements should also be incor-
porated in the existing Port Trust
Acts of Bombay, Calcutta and Mad-
ras. So, the uniformity or homoge-
neity that was needed so far as the
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administration of the ports was con-
cerned, will be ensured by this par-
ticular device.

If that is so, then the question
comes as to why we make an excep-
tion in the case of the constitution of
the board and why do we not specify
the number of labour representatives.
The reasons are quite obvious. If I
may just remind my hon. friend, Shri
Indrajit Gupta who has tabled an
amendment on this subject, that he
himself has said that he does realise
that there is a lot of difference and
a lot of disparity between the volume
of traffic handleq by the different
ports. For instance, the port of
Calcutta handled last year as much
as 11 million tons ‘of traffic, and the
port of Bombay handled as much as
13 million tons of traffic, and by the
end of the Third Plan period, their
handling capacity will go up to 14
million tons and 15:5 million tons
respectively. As against that, the
tetal traffic handled by the three ports
that we have now in view and for
which we want to create these port
trusts was as follows: Cochin: 25
million tons; Visakhapatnam: 2-3
millicn tons: and Kandla: 1-3 million
one. Even after the completion of
all the schemes of development in-
cluded in 3rd Plan, the total capacity
of the three ports would only be 4
million tons in the case of Cochin, 9
million tons in the case of Visakha-
patnam, and 2'5 million tons in the
case of Kandla; and these are the
figures regarding the capacity of the
Ports as that would be at the end of
the Third Five Year Plan. It is evi-
dent that the number of labour em-
ployed in these ports would be limi-
ted by the volume of trafficc and,
therefore it also follows as a natural
corollary to that that we cannot
afford to have large and inflated boards
for ports which have just come up
or for which we are just creating
these port trusts. Naturally, we have
used a certain phraseology in the body
of clause 3, which gives a very good
scope for us for future expansion of
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the boards. The wording at present
is that “the board of trustees will
consist of a chairman, a deputy chair-
man and not more than ten persons
to be appointed by the Central] Gov-
ernment” and “not more than twelve
persons to be elected by such agen-
cies as the Central Government may
specify.” It may not be necessary
for a port like Kandla to have a full-
fledged board of 24 members, and we
may not find 24 members necessary
at all for being appointed on that
board; we may only find that eight
or ten people would do. If only eight
or ten people are sufficient for that
board, then to have two members
specifically for Jabour would rather

not fit into the scheme of things.

Shri Umanath: Why not?

Shri Raj Bahadur: Evidently, it
would not, because it should have
some relationship with the number of
other representatives, representing
the various departments of Govern-
ment, representing various commer-
cial and shipping interests and so on,
and in the context of a board having
only eight or ten members, one mem-
ber for labour may be quite sufficient.
Therefore, we have said that there
shall be ample flexibility in this res-
pect for us. But certain doubts, mis-
givings and apprehensions have been
expressed by my hon. friend, Shri
Umanath. He says that we are deny-
ing a right, and we might be creating
a feeling in the mind of labour that
we are not playing fair to them, and
we are not giving them their dve and
so on. I think that the very phrasco-
logy used in the clause does not leave
any scope for Government to deny
representation to labour.

Shri Indrajit Gupta: Of course, it
does.

Shri Raj Bahadur: It would not. It
is impossible; it would be impossibie
unless and until a false and unrealis-
tic impression is sought to be created
that boards may be created without
labour.
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Shri Jashvant.Mehta: Please give
us a categorical assurance that labour
will be represented,

Shri Raj Bahadur; That assurance
has been given in the Select Commit-
tee and I repeat it here, that labour
shall be represented on these boards
adequately, duly keeping in view the
size of the board and the volume of
traffic handled. If you want that
even though a port like Tuticorin,
which is now coming up, and to which
this Act might be extended, or a port
like Mangalore or in course of time
Pradip or Porbunder, will have to
start with a traffic of, say, 5
lakhs or 7 lakh tons or a million tons
tons at the most, there must be a full-
fledged board of 24 members, that
would not be desirable; it would not
be in consonance with accepted prin-
ciple or convention.  Whatever
board we constitute should be com-
mensurate with the requirements of
the situation, the traffic, the labour
that is employed in the port etc,
Taking all that into account, I think
that the doubts, misgivings and
apprehensions expressed that we would
not be fair to labour are ill-founded.
1 can only say that in case the size of
the board grows, naturally the num-
ber of labour represented will also
be increased. May be—as Shri Gupta
has said, we have got a good deal of
scope and we may find it possible to
fill up all the ten posts; and in that
case we may not have as many as
three or four vacancies left and in
case it is so there may be three or
even four places reserved for labour,
keeping in view the requirements of
the situation. But in Calcutta, where
the number of labour is forty to fifty
thousand and in Bombay where it is
about 35,000, you can very well ap-
preciate that the existing number is 2.
If the number of labour in Kandla is
only 3,000 or 2,000, the representation
will have to be commensurate with
the requirements,

Shri Umanath: Bven if it is 3,000,
there is division, as Shri Indrajit
Gupta said, between stevedore labour
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and other labour. Will both be rep-
resented?

Shri Raj Bahadur: After all, the
interests of labour are generally well
known and it is quite possible to
devise a system by which we can do
it.  But I take note of the strong
feelings expressed and the fact that
this amendment has been moved by
the Secretary of the Congress Party,
Shri Raghunath Singh and Shri Indra-
jit Gupta together. I have explain-
ed that there is not much of a case
for it, but out of deference to the
wishes expressed by Members, I am
accepting the amendment tabled by
Shri Raghunath Singh and Shri
Indrajijt Gupta, that is, No, 7.

Shri Thirumala Rao: (Kakinada):
That is the collective wisdom of the
House,

Shri Raj Bahadur: But I am not
quite’ sure whether we are on equal-
ly strong ground in regard to the
other amendment,

Shri Indrajit Gupta: Should we
take it that in future if any amend-
ments are moved together....

Shri Raj Bahadur: I accept amend-
ment No. 7, namely that the number
of persons so appointed shall not be
less than two.

Shri Indrajit Gupta: If the Secre-
tary of the Congress Party and some
other Member move an amendment,
will it be accepted?

Shri Raj Bahadur: They will be
given all respectful attention. That
goes without saying. If a resolution
is unanimously moved in the House,
of course, it will be accepted. If an
amendment is moved, in which all
parties join together most probably
it will be accepted,

Shri Indrajit Gupta: Has the Sec-
retary of the Congress Party been
guided by the party in this respect?



2669 Magjor Port

Shri Raj Bahadur: The Secretary
knows it better than I do.

Shri Indrajit Gupla: Are you taking
it that way?

Shri Raj Bahadur: I am guided by
the collective wisdom of the House.

Shri Harj Vishnu Kamath (Hoshan-
gabad): Is the Hcuse to understand
that the Minister gives more res-
pect to a Congress DParty amend-
ment than to the amendments of
other parties? I am not able to
follow.

Mr. Deputy-Speaker: It is signed by
Shri Indrajit Gupta also.

Shri Raj Bahadur: I can assure my
hon. friend. who is a seasoned parlia-
mentarian, that it is net because Shri
Raghun2:th Singh, the Secretary of the
Party has moved it, but it is because
that is the conscnsus of opinion. It 1s
an amendment moved or tabled jointly
by Shri Indrajit Gupta and Shri
Raghunath S£':sh, reoreosenting  two
parties, That is one factor.

With regard to the other amend-
ment, about representation being
given to this House on the board of
trusteces, I am n~t sure if it stands on
the same fcotin. There are sound
reasons against accepting it.  Firstly,
so far as the scheme of things in the
existing Port Trust Acts are concern-
ed, all alecng representation has been
confined to departments of the Cen-
tral Government or labour working
in the port or persons elected by such
state or local bodies represcnting
commerce, shipping or local in-
terests—all of whom are intimately
connected or concerned with the day-
to-day working of the port and are
available at the port.

There are three factors here: per-
sons representing Central Govern-
‘ment departments and representa-
tives of commerce or shipping in-
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terests in the Statcs c¥octed by State
or local bodies, secundiy tii03: who
are concerned w:h the de:-‘o-day
working of the port, and la..y that
they should be available on the spot
at the port. 'What happens in the
case of MPs? Reference has been
made to the Merchant Navy Train-
ing Board, the National Shipping
Board, the Dufferin Committee and
other bodies on which MPs are rep-
resented. Then there are the ICAR,
the Oilseeds Board, Cotton Board, Tea
Board, Coffee Board and Rubber
Board. But what is the nature
of these boards? The governing .
councils meet normally once a
year and deal with major policy
matters, In this case, the port
trust board meets often every week
or at least once a fortnight, So it
is not possible for MPs to leave their
important business here and be there.
Secondly, the presiding officer of these
port trust boards is a civilian officer.
He is in charge of the management
and administration of the port. This
august House is the sovereign Parlia-
ment of the country and we who con-
situte it are members thereof. We are
essentially a deliberative and legis-
lative body. We have a hand in
shaping policy, in formulation of
policy. When you want a hand in
the management of departments or
institutions, you are essentially chang-
ing the fundamental character of the
functions for which MPs stand. It
will constitute a departure from ac-
cepted principle or convention. That
is the whole point,

So Members will kindly consider
whether they would like to make
that fundamental departure. In
other bodies like the National Ship-
ping Board, there is a non-official
with a standing in public life who
presides and MPs are also represent-
ed there, This is a body which
formulates policies or advises
Government in regard to the for-
mulation of policies. The same is
the case with the Merchant Navy
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Training Board, and the other bodies I
mentioned. ¢

Shri S. C, Samanta: The Coir Board
constituted by this House meets every
three months and formulates every-
thing connected t-erciwith, There the
Chairman is also an official. If there
parliamentary representation is grant-
ed, why not in this case?

Shri Raj Bahadur: Is it a delibera-
tive or executive body? That is the
whole question? It formulates polic-
ies, and the policies must be execut-
ed by the executive wing or the exe-
cutive branch, whatever it is of that
body. I am stating a point of princi-
ple whether you would like to have a
departure from the accepted parlia-
mentary institution, namely, this: we
are a deliberative body; there are
three wings, the judiciary, the exe-
cutive and the legislature; if the
members of the legislature want to
have a hand in the management of
the departments, well, it is a matter
of policy.

Then, the question was raised that
the membership of a port trust may
be considered to be an office of profit,
because it has got so much patronage
in its hands, the day-to-day granting
of licences, the granting of lands, the
granting of contracts, making appoint-
ments, etc. It will be for this House
to direct and to lay down whether
the membership of a port trust board
is not an office of profit,

Shri Thirumala Rao: There is so
much of patronage in the hands of
Members. We are confusing this with
profit. Is it any profit-giving patron-
age that these Members enjoy? You
said it may become an office of profit.
The number of contracts which are
disposed of according to the rules and
regulations—does it amount to having
a place of profit?

Shri Raj Bahadur: Patronage is
considered to be profit. One who
can either get some profit in mone-
tary terms or one who can get some
advantage in the form of enjoying
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some patronage, giving of some pat-
ronage to some people, that amounts
to the same thing, And that is a
point which has to be settled by the
House, because if any exemption has
to be made, the Parliament Secre-
tariat has to go into this question
and will have tg find out whether
membership of this will constitute
an office of profit or not. If it is an
office of profit, Members may not
like that they should be considered
for this purpose.

st g fag s v
1§ THo UHo To TAT T[T I SHF
fag ag wifew e mfee gm oar
gr?

Shri Raj Bahadur: 1 have made
that enquiry. No Members of Legis-
latures are going to be appointed on
this port trust board,

Shri Raghunath Singh: It is not in
the law; it is nowhere there.

Shri Raj Bahadur: The clause is:
“not more than twelve persons to be
elected by such State or local bodies
representing commercial, shipping or
local interests as the Central Gov-
ernment may, from time to time, by
notification in the Official Gazette,
specify”,

Shri Raghunath Singh: The local
body member can be elected here.

Shri Raj Bahadur: If he is elected,
all those considerations that I have
pointed out will apply in his case
also. I had stated just now—Shri
Raghunath Singh was not here—that
we are a sovereign body, we are a
deliberative body; should we depart
from this particular convention or
accepted principle of Parliamentary
tradition and take a hand in the
management of departments? That
is the whole question.

With these words I would like
to say that so far as this particular
amendment is concerned I may find
it difficult to accept it because of
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the legal complications, because of the
practica] difficulties and also because of
the difficulty that the Members of
Parliament, if they were so appoint-
ed, would themsclves be confronted
with. As I have said, the port trust
meets a'riost every fortnight, and if
they meet every fortnight or every

week and deal with the day-to-day °

managemen: c¢{ things, it is obvious
that they cannot spare time when
Parliament is sitting for more than
seven months,

The last point is about Govern-
ment’s powers under clause 111. Some
doubts have been expressed that the
autonomy that is proposed to be
granted to the port trust under the
provisions of this Bill will be diluted
to the extent that the Central Gov-
ernment will enjoy powers to is sue
directions, And the question has
been raised: what is a questioh of
policy, canitorcan it not be defined?
An objection has also been taken to
sub-clause (2) of clause 111 that “the
decision of the Central Government
whether a question is one of policy or
not shall be final”. Sir, it is evident
that a question of policy is not a
question of day-to-day management,
it is not a question of day-to-day ad-
ministration, Policy is policy, and I
think the accepted meaning or conno-
tation of this word as found in any
dictionary should satisfy the needs of
interpretation. An act of administra-
tion or an act of management is not
an act of policy. So I would say
that so far as the question of policy is
concerned we have learnt by experi-
ence that such a power to be vested
in the Central Government is abso-
lutely essential and indispensable.
Why? Because, we have now enter-
ed into some sort of arrangements
with the World Bank for huge sums
of money to be advanced as loans for
the development of ports, whether it
is Bombay, Madras, Calcutta, Visa-
khapatnam or any other port. We
might continue to do that in future
also. We have to ensure that the
loans that are advanced to these port
trusts are properly utilised, that ali
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the arrangements about their servic-
ing and about their repayments are
properly assured and that the port
finances are kept in good trim so that
our commitments to the Word Bank
are fully respected. In that parti-
cular context we have to take care of
the rates policies also. =~ We have to
take care that the expenditure and
the budget are well balanced; other-
wise it will not be possible for these
ports to repay the loans and to meet
their obligations or commitments
under those loan arrangements.
Apart from that, we found—just to
give an example—that in certain cases
we come up against a problem which
because almost insoluble, I refer,
Sir, to the Port of Bombay and what
came to be known as a minimum deve-
lopment scheme. The minimum
development scheme was pending for
a long time—I do not know for how
many years—and the port trust was
divided between itself. They could
not come to a final agreement and a
final decision about it whether to
adopt it or not to adopt it. The re-
sult was that the development of the
port of Bombay was largely held up
throughout the First Plan period and
a large part of the Second Plan period.
And it was towards the end of the
Second Plan period that we had to
intervene and some sort of arrange-
ment was made by which a new
scheme, known as the modernisation
scheme, was adopted and approved,
on the basis of which we went to the
World Bank and got a loan. There-
fore, so far as this is concerned, there
should be ample powers with the
Central Government to issue direc-
tions in certain cases.

Then, on certain occasions we found
that in labour disputes also we were
asked to intervene. Certain Members
who claim to represent labour here
have taken objection and asked why
we should have those powers But
we should have those powers, But
labour itself in many cases. So, this
provision is absolutely essential. It
has been accepted by the Select Com-
mittee, and I hope the House will
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bear with me if I say that there js a
strong case to retain this provision as
it has been worded.

Then, some doubts have been ex-
pressed by my hon. friend Mr. Uma-
nath about the lack of, what he cails,
balanced development in respect of
major and minor ports, He has made
out a case for, what he calls, an in-
tegrated cevelopment o major and
minor ports, He says that whereas we
have continued (0 develop the major
ports of Bombay, Calcutta and Madras
we have neglected the other ports, and
particularly the minor ports. As we
all know, the development of ports has
to go hand in hand with the require-
ments of the trade. If the trade con-
tinues to develop for minor ports there
is no reason, and there is no factor
which could come in the way of their
development. Naturally, if the port of
Calcutta or Bombay or Madras have
developed, it is because the hinterland
has been well developed. It is because
the channels of trade have been open-
ed to these ports and they have served
the cause of trade, Indeed, they have
served the trade very well. And,
naturally, we took good care to see
that these major ports which were the
main gateways for our trade, import
and export, are well kept. It would
be rather unfair to say that we have
not cared for their development ade-
quately, because even today, on the
completion of all the projects in the
Second Plan, or to the extent these
could be completed, the total capacity
of these six major ports is in the vici-
nity of 37 million tons. And the
maximum level of traffic, the peak
traffic, that has been obtained for all
these six major ports is 33 million
tons, At the end of the Third Plan
period the anticipated capacity to
which all these ports would be deve-
loped, all put together, comes to 50:30
million tons. So it would be appre-
ciated that so far as the needs of trade
are concerned, our export trade and
our import trade—that has -been well
kept in mind and the port capacity
will not be found lagging behind the
requiremaents of the frede. That
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assurance I can give without any
hesitation.

Now, it may be said, if that has
been done for major ports, what about
minor ports. But minor ports handle
mostly the coastal trade, They do not
nundle our export or import trade,
generally.

Shri Indrajit Gupta: What about
Mormugao? by

Shri Raj Bahadur: I will come to
that also. I would say that so far as
minor ports are concerned we have
done all that we could to encourage
the State Governments, who are pri-
marily responsible for the develop-
ment of minor ports, to go ahead with
their development, It was with that
end in view that we appointed the
Intermediate Port Development Com-
mittee, and created the category of
intermediate ports, That Committee
made recommendations for their deve-
lopment, and I am happy to say that
it is going apace, barring certain ex-
ceptions here and there. We are also
anxious that minor ports should be
developed, because we think that with
the rapid increase in our commerce,
trade, agriculture and industry, apart
from the accepted three lines of com-
munication, namely rail, road and
inland water transport, the fourth line
of coastal sea transport has also to be
developed, which can be done only if
we develop the minor ports. For that,
two things are essential; firstly, that
the necessary facilities should be pro-
vided in these ports, and secondly,
the type of craft that can go directly,
into those ports and load and unload
is necessary, so that the cost of load-
ing and unloading may be minimised.
We are encouraging the sailing vessels
trade to mechanise sailin gcraft, and
to build new mechanised craft of 500
to 1,000 tons capacity, with a draft of
8 to 10 feet, which can go to many or
most of the minor ports. If that can
be achieved, coastal trade through
minor ports can be well developed.

Regarding Goa, we have already
formulated certwim echemes foy the
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development of Marmagao port, cost-
ing about Rs, 20 crores. We have re-
commended the schemes to the Plan-
ning Commission, and the outlay for
the Third Plan is of the order of
Rs. 8:5 crores, We hope that in due
course they will be approved and we
will be able to go ahead.

So far as the present development is
«concerned, as you know, there was the
question of dredging of the channel
which was required to be taken in
hand, and some other works are also
going to be started

Regarding Mangalore, the doubts
expressed by my hon. friend opposite
are totally unfounded. There is no
question of rethinking on this, The
Mangalore port has been included in
the Third Plan. We included a speci-
fic allocation in our Budget for this in
the first year of this Plan, as also in
the second year, In this third year
of the Plan, as you know, there was
an allocation of Rs, 10 lakhs, but on
representations by us this was in-
creased to Rs, 50 lakhs. We have
already appointed an administrative
officer and the Chief Engineer for the
port. We have already given sanction
for the acquisition of land, we have
already approved the site that was
selected for this purpose We have
also approved certain schemes for
dredging, etc. So, there should be no
doubt or misgivings about it. The pity
of the matter is that sometimes, much
capital is made of the news that
appears in the press, and I was really
surprised that an observation was
made in regard to it even by Acharya
Kripalani, My hon. friend Shri Siva-
murthy Swamy has again referred to
it. 1 do not know whether it is appro-
priate to raise such points in the
House and create such doubts, By
that we do not create any good cli-
mate in the country or in the region
concerned. If such doubts are raised,
people feel lack of eonfidence not
-only in the assurance of the Govern-
ment and the schemes of the Govern-
ment which are going through, but
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also in the words and utterances of
the Opposition who raise such points.
I can assure the House that there is
no question of dropping the Mangalore
port project. We shall go ahead with
it fully, and there should be hardly
any room for doubt about it.

Shri Jashvant Mehta made the
point that some assurance had been
given on the floor of the House that
we would bring forward a comprehen-
sive Bill to cover all the major ports.
In fact, this Bill to a very large ex-
tent satisfies that assurance, because
this is based on the Madras Port Trust
Act. and, as would be noticed from
clause 1(3), this will not only apply
to the three ports mentioned therein,
namely Kandla, Vishakapatnam and
Cochin, but the Central Government
may by notification in the Official
Gazette, apply the provisionsg of this
Act to any other major port, not being
the major ports of BomBay, Calcutta
and Madras, with effect from such
date as may be specified in the notifi-
cation. So, whether it is Tuticorin,
Mangalore, Goa, Porbunder or Para:
deep, this very Act can be made appli-
cable to them, and port trusts created
without difficulty.

As far as Haldia is concerned, at
present it has been started as a subsi-
diary port to Calcutta. We have to
pear in mind the supreme need of
seeing to it that the interests of Cal-
cutta and Haldia do not conflict with
each other, and that they remain sup-
plementary and complementary to
each other ratner than rivals. So,
some sort of co-ordination will be
necessary. The question whether
Haldia should be administered as a
subsidiary port of Calcutta by the
Calcutta Port Commissioners, or whe-
ther a separate port trust should be
created, is a matter of detail, and we
shall have to examine it in the fulnéss
of time in the light of experience and
according to the exigencies of the
situation. I cannot say anything spe-
cific or positive abous it e to whether
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we will create ;a separate port trust
for it or not, That will depend on
the requirements of the situation.

I do not think the points raised by
Shri Kashi Ram Gupta call for a
reply, He says the Central Govern-
ment has taken the power to be con-
sulted when the consulting engineer
is appointed. The consulting engineer
is not a permanent Chief Engineer of
the port, Consulting engineers are
appointed to advise a port on some
special project, technical, engineering
project of a complicated nature.
Clause 26 says that a Board may
appoint any person as consulting engi-
neer to the Board otherwise than on
the basis of payment of a monthly
salary. So, he is not a permanent em-
ployee, and when they make selection
of a consulting engineer, we have to
be sure that they have made full use
of the talent available in the country.
If we do not make full use of the
talent available in the country, it will
not help us in creating a nucleus of
experts which we so badly require
for engineering purposes. That is
why we are very seriously consider-
ing whether we should not give all
possible encouragement to our retir-
ed engineers to constitute themselves
into bodies of consulting engineers ta
advise the ports as also road construc-
tion and other projects, to obviate
spending foreign exchange on foreign
experts, We cannot endlessly depend
on foreign experts, but where it is
‘necessary to avail of foreign engineers,
the Central Government must be
consulted with a view to have some
sort of liaison, co-ordination and pro-
per control in regard to this matter.
Shri Kashi Ram has also raised the
point that the head of a department,
if he is either removed from service
or reduced in rank or otherwise
punished, he will have no right to
appeal. in the nature of things since
the head of the department is appoint-
ed by the Central Government 1
think there is a provision made in
clause 25 also. It should be sufficient
for the purpose he has in view and
that is ell that could be done and this
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point has been considered in detail by
the Select Committee.

Shri Kashi Ram Gupta: According
to the provision, the head of the de-
partment can be removeg with the
approval of the Central Government.
This does not mean that he has got the
right of appeal.

Shri Raj Bahadur: In the first
instance all the proceedings when
they are taken will be by the Board.
The proviso to this clause is there.

Mr. Deputy-Speaker: Let it be
governed by rules and regulations.

Shri Kashi Ram Gupta: Then about
the qualifications of a member, clause
6(d) refers to a member having a
share or interest in the occasional sale
to the board, to a value not exceeding
ten thousand rupees in anyone finan-
cial year of any article in which he
trades.

Shri Raj Bahadur This is a salu-
tary principle. There should not be a
sweeping disqualification for all,

Mr. Deputy-Speaker: The question
is:

‘“That the Bill to make provision
for the constitution of port autho-
rities for certain major ports in
India and to vest the administra-
tion, control and management of
such ports in such authorities and
for matters connected therewi'h,
as reported by the Select Commit-
tee, be taken into consideration.”

The motion was adopted.
) Mr. Deputy-Speaker: The question
is:
“That Caluse 2 stand part of the
Bill.”
The motion was adopted,
Clause 2 was added to the Bill,

Shri Yashpal Singh: I meve amend-
ments No. 1 and No, 2 to clause 3.

(i) Page 4, line 34,
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for “twelve” suostitute ‘“nine” (1)
(ii) Page 4,

after line 37, add

‘“(e) three members of Parlia-
ment, two from Lok Sabha and
one from Rajya Sabha to be
elected by respective Houses”. (2)

Mr. Deputy-Speaker: I shall put the
amendments to the vote of the House.

The amendments were put and
negatived,

Mr. Deputy-Speaker: Amendment
No. 6 is the same as No. 2 and so is
barred. I think the Minister is accept-
ing amendment No. 7.

Shri Raj Bahadur: Yes, Sir.

Shri Indrajit Gupta: I beg to move:
Page 4, line 33,—

add at the end—

“and that the number of per-
sons so appointed shall not be less
than two.” (7)

Mr. Deputy-Speaker: The question
is:

Page 4, line 33,—
add at the end—

“and that the number of per-
sons so appointed shall not be
less than two”.

The amendment was adopted.

Mr. Deputy-Speaker: The question
is:

“That clause 3, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 3, as amended, was added to
the Bill.

Shri Yashpa) Singh: I move my
amendment No. 3 to clause 4:

Page 35—
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after line 32, insert—

“(d) three members of Parlia-
ment, two from Lok Sabha and
one from Rajya Sabha” (3)

Mr. Deputy-Speaker: Is he pressing
it?

Shri Yashpal Singh: No, Sir; I with-
draw it.

Mr. Deputy-Speaker: Has the hon.
Member leave of the House to with-
draw?

The amendment was, by leave,
withdrawn.

Mr. Deputy-Speaker: The question
is:

“That clause 4 stand part of the
Bill.”

The motion was adopted.
Clause 4 was added to the Bill.
Clauses 5 to 8 were added to the Bill.

Shri Yashpal Singh: I have an
amendment to clause 9:

Page 7.—
after line 30, insert—

“Provided that no person shall
be a Trustee for more than two
consecutive terms”. (4)

Mr. Deputy-Speaker: I shall put
the amendment to the vote of the
House,

The amendment was put and
negatived.

Mr. Deputy-Speaker: The question
ie:

“That clause 9 stand part of the
Bill.”
The motion was adopted.
Clause 9 was added to the Bill.

Clauses 10 to 15 were added to the
Bill,

Shri Yashpal Simgh: I have amend-
ment No. § t0 clause 16: .
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Page 9, line 38,

for “five” substitute “eight”. (5)

Mr. Depuiy-Speaker: 1 shall put
the amendment to the vote of the
House.
The amendment was put and

negatived.

Mr. Deputy-Speaker: The question

1s:

“That Clause 16 stand part of
the Bill.”

The motion was adopted.
Clause 16 was added to the Bill.

Clauses 17 to 134 were added to the
Bill,

Clause 1, Enacting Formula and the
Title were added to the Bill.

Shri Raj Bahadur: Sir, I move:

“That the Bill as amended be
passed.”

Mr. Deputy-Speaker: The question
is:
“That the Bill, as amended, be
passed.”

The motion was adopted.

14.59 hrs.

PERSONAL INJURIES (COMPEN-
SATION INSURANCE) BILL

The Deputy Minister in the Ministry
of Labour and Employment and for
Planning (Shri C. R. Pattabhi
Raman): Sir, I beg to move:

“That the Bill to impose on
employers a liability to pay com-
pensation to workmen sustaining
personal injuries and fo provide
for the insurance of employers
against such liability, be taken
into consideration.”

Mr. Deputy-Speaker: You may
continue your speech tomorrow, We
shall take up the next business now.

15 hrs,

MOTION RE: REPORT OF STATE
TRADING CORPORATION OF INDIA
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