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12.05 hrs.

RE: MOTION FOR ADJOURNMENT
AND CALLING ATTENTION
NOTICES

Mr. Speaker: I have received notice
of Adjournment Iiotion ang atso a
Calling Atlention Notice about the
lathi charge on the students of Tibbia
College by the Delhi polica. I want to
know the facis, and I am ncw taking
the Caliing Attention Notice.

12.65 14 prs.

CALLING ATTENTION TO MATTER
OF URGENT PUBLIC
IMPORTANCE

(i) LATHI CHARGE ON TieBiaA COLLEGE
STUDENTS

Shri S. M. Banerjee (Kanpur): I call
the attention of the Minister of Home
Aflairs to the following matter of urg-
ent public importance and I requcst
that he may make a statement thereon:

“The lathi charge by Delhi
Police on the students of Tibba
College on the 6th December,
1563.”

The Minister of Flome Affairs (Shri
Nanda): Sir, this whole occurrence 1o
which I am referring here briefly is
exiremely deplorable and has caused
me great distress. For some time past,
cction of the students of the Tibba
e had been pressing for the ac-
ceptance of demands such ag affiiliation
of the college with the Dethi Univer-
sity, dissolution of the present Board
of Management and assumbtion of {he
management of the college by the Gov-
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ernment of India and the removal of
the present Principal. This agitatlion
came to a head in the first week of
November this year when some of the
students squatted before the residence
of the Mayor who is the President of
the Board of Management of the
Tibbia College. The ;tudents, how-
ever, called off this 'method of protest
on the intervention of leading citizens;
but they insisted on the postponement
of the impending evaminaiions until
the question of affiliation was decided.
The students called a general strikzs on
November 30, 1963 and two of them
started a fast in the college premises
beginning from December 3, 1963.
When it was found that the condition
of one of them was fast deteriorating
and causing anxiety, it was decided to
remove these two studenis to a hos-
pital. A police party under a Depuly
Superintendent of Police, accompanied
by w Sub-Divisional Magistrate, reach-
ed the college premises on Decentber
6 at about 1 O’ clock, and removed the
two hunger strikers in a iruck to the
Tihar jai] hospital.

Shri Ranga (Chitoor): In a truck;
not even in an ambulance.

Shri Nanda: It is reported that
shortly aflerwards some incidents oc-
curred in front of the Original Road
police station in the course of which
a number of students as well as a
number of policemen including a
Superintendent of Police received in-
juries. I personally went to the Tib-
bia College that same evening and met
the students and saw those of them
who had been admitted ip the hospital.

Government have decided to appoint
a District Judge of Delhi as a Commis-
sioner under the Commissions of In-
quiry Act, 1952, to conduct an inquiry
into these incidents and {o make a re-
port to Government,

Apart from this, I shall go into
various aspects of the problem so that
such things 'may be prevented in
{uture.
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Shri D. €. Sharma (Gurdaspur): I
also sent a notice.

Shri P. R, Patel (Patan): I had also
sent a notice for cailing attention.
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Shri Tyagi (Dehra Dun): May I raise
a point of order?

a result of which ~somebody was
wounded.
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The hon. Minister
had made a statement in which he has
said some incideni occurred ang so on.
That is something very difficult for us
to follow. What type of incident was
it? He s2id some incident occurrcd ®s
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Shri Daji (Indore): Sir, before you
give permission {0 put questions, may
I raise a point of order? You ruled,
and we submitted to your ruling, that
before you would proceed further, you
would like to hear the Minister, We
have heard the Minister and even after
the Minister’s statement the position
is not very clear. The facts ~re there.
"So, if it is a matter of urgent public
importance and if the facts are to be
ascertained, because the statement is
not very clear I would most respeci-
fully submit that consent should not
be withheld for the adjournment
motion. It has been moved in time
and the facts afe partly ascertained.
So, instead of allowing a calling atten-
tion notice, I would submit ihat con-
sent should be given to the adjourn-
‘ment motion.

Mr. Speaker: After ascertaining the
facts, I am now in a position to say
that I cannot give my consent to the
adjournment motion because it is bar-
red under rule 59. When a statutory
commission has been appointed for an
inquiry, no adjournment motion can
le.
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Shri Nambiar (Tiruchirapalli): Sir,
1 want to make a submission. A re-
forence made to a court of inquiry
does not bar our discussion here, he-
cause il is only an enquiry proceed-
ing; it is not a proceeding in a court of
law. The reference in the Rules of
Procedure is about the court of Iaw.
‘Therefore, our prerogative cannot be
taken away merely because some en-
quiry has been ordered. So, we must
be permitted to discuss that subject
here. '

Shri Tyagi: Sir, may I also make a
submission? The Calling attention
notice is meant to elicit information
and the Minister gives to the House
whatever information is in his posses-
Sion. Bui it must be pointedly relat-
ed to the calling attention notice. 1In
this case, the calling attention notice is
about the lathi charge, bul it has not
at all been mentioned in the statement
of the Minister. He has stated that

1693 (Ai) LSD—4.
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some incident has occurred whereby

some people were wounded. What is
the fact about the lathi charge?
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Shry Tyagi: How? Was it there?
(Interruptions). .
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Shri S. M. Banerjee: Sir, I rise on
a point of order. You were pleased
to refer to rule 59. It reads:

“No motion which seeks to raise
discussion on a matter pending
before any statutory {ribunal or
statutory authority performing any
judicial or quasi-judicial functions
or ary comm;ssion or court of en-
quiry appointed to enquire into,
or investigate, any matter shall
ordinarily be permitted to be
moved:”

But there is a proviso which says:

“Provided that the Speaker may
in his discretion allow such mmat-
ter being raiseq in the House.”

So, the Speaker in his discretion can
allow such a discussion to be raised.
Therefore, I would only appeal to your
sense of justice and impartiality that
ap incident has occurred, people have
been ruthlessly beaten....

Shri Daji: The reply is not satisfac-
tory.
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Shrj S. M. Banerjee: No police offi-
cer has been suspended.

Shri Indrajit Gupta (Calcutta South
West): There is not even a mention of
the lathi charge in the statement.

Shri Daji: Ap inquiry by a District
Judge would not do.

Mr. Speaker: If four or five hon
Members simultaneously speak, what
can I do? )

Shri Nambiar: We submit that it is
in your discrctionary power ip allow
the adjournment motion. Airter all, an
incident has happened, it has been ac-
cepled by Governmcent and an enquiry
has becn ordercd. But that is not a
proceeding in a court of law.

Mr, Specler: Order, order. That
first objection thiat has been taken is
not relevant at all because rule 59
does net regquire enquiry by a court.
It covers a commission also. Sccond-
ly, Shri Bancrjee has taken refuge
under the proviso to raise a discussion.
But he has not rcad the whole pro-
viso.

Shri S. M, Banerjee: 1 will rcad it.
Mr. Spzaker: No, no. 1 will do .if.
He need not. It says:

“Provided that the Speaker may
in his discretion allow such maiter
being raised in the House as is
concerned with the procedure or
subject or slage of enquiry if the
Speaker is satisfied that it is not
likely to prejudice the considera-
tion of such matter by i statu-
torry tribunal, statutory authoriiy,
commission or court of enquiry.”

So, discussion at my discretion can
relate only to the procedure—what
would be the procedure followed by
the tribunal, at what stage is the en-
quiry, whether it will take evidence
or not and so on. I do not know
whether it is laid down in the Com-
missions of Enquiry Act or not. In
any case, any other discussion I can-
not allow even in my discretion.
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Shri Daji: A general discussion
can be allowed.

Now
Shri

Mr, Speaker: Order, order.
only questions can be asked.
Banerjee,

Shri S, M. Banerjee: Sir, you have
raled....

Mr. Speaker: No, no. He might put
his question,

Shri S. M, Banerjee: I would like
to know whether it has becn brought
lo the knowledge of the hon. Minis-
ter during the enquiry that the police
officials man-handled women, bealen
a working journalist and there are
about one hundred c<tudents in the
hostel who have gone on  hunger
strike. T alto want to know whether
any police official has been suspen-
ded before the enquiry has actually
started.

Mr. Speaker: The later portion
can be answered, but not the earlier
portion,

Shri S, M. Banerjece: Why not?
Mr. Speaker: Order, order., When

the matler is before {hce  enquiry
commisison how can any  Minister

answer whether women were mis=-
handled or not?
Shri S. M, Banerjee: Complaints

have come. ... (Interruptions).

Shri Nands: So far as the first part
is concerned, as you have yourself
indicated, since I have agreed to the
appoiniment of a commission, I did
not think that I should give facts
one way or the other, So far as the
second part is concerned, as I said,
I was personally present there. I
saw to it that whatever could be
done was done. I had later the ser-
vices of the best doctors to go and
examine them. Everything that is
possible was done.

Shri S, M. Banerjee: What about
the hunger strike?
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Mr. Speaker: Is it true that about
hundred students are on hunger
strike?

Shri Nanda: Two persons are on
hunger strike.

Shri S. M. Banerjee: They are in
the jail hospital.

Shri Ranga: Sir, are you permit-
ting those [Members who have not
given notice to put questions?

Mr. Speaker: No.

Shri Indrajit Gupta: In order that
the work of this Commission of En-
quiry may be fruitful, does not the
Ministér think it necessary that the
co-operation of the students should
be obtained especially when the stu-
dents have made it clear that they
will not participate in the work of
this enquiry unless the police officials
responsible for the lathi charge are
suspended? What is the view of the
Minister?

Shri Nanda: I have consulted the
Mayor also, who is the President of
this institution. We are going to
make further efforts. I am going to
meet the students. I am also going
to take the help of others in order
that they may be persuaded to help
the enquiry.

Shri Indrajit Gupta: My question
was whether the police officials will
be suspended.

Shri Nanda: No, Sir; certainly "ncrt‘.

Shri Daji: We have received com-
plaints that the residents of the area
are being terrorised even now by the
local police officials not to give evi-
dence before the commission against
‘those officials who have misbehaved.
So, may we know whether at least
the local police officials would be
transferred in order to have a smooth
enquiry where ‘we will - get ‘at ‘the
truth?

AGRAHAYANA 18, 1885 (SAKA)
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Shri Nanda: I cannot characterise
this demand that—there is going to
be an enquiry—I will not pre-judge
the issue and send away the police
officers; not even transfer. -In that
case, the whole police machinery will
have to be sent away from the city
because if it is not ‘A’, then it is ‘B’
who is involved. (Interruptions).

3664

Mr, Speaker: We should listen to
the answer. How can I get the ans-
wer when so many voices come and
interrupt the answer that is being
given? I want to listenclearly to
what is being said on this side or on
that side. If one Member speaks at
onc time, then alone we can follow
the proceeldings and not otherwise.
At least that rule should be observed
strictly.

Shri Nambiar: If the police officers
continue to be there, the enquiry
would be prejudiced. We know of
many instances like that,

Mr, Speaker: He will kindly sit

down because I cannot argue Wwith
him that he must do it. He _says,
‘No’. He is not going to transfer
them.

Shri Daji: What about the terms of
reference? ’

Shri Nanda: I shall give the infor-
mation later.

Mr. Speaker: He says, he will give
it later on. (Interruptions).

Shri Bade (Khargone): We want
to know whether the <Commission
will go into the matter whether the
lady students were beaten or not. We
want to know that. We want to
know whether all that will be looked
can. we put
questions? Let it be postponed to
5 O’clock. Let him place the terms
of reference before us.

Shri Nanda: I will state here and
now that all -the circumstances will
be enquired into andgthey all will be
a part of the enquiry,
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Shri Ranga: That is not a responsi-
ble reply. Either he has got the
terms of reference with him as a
responsible Minister or he has not
got them. He says, all the circums-
tances wil] be looked, into. ‘What is
this omnibus reply? (Interruptions).

Shri Hari Vishnu Kamath (Hos-
hangabad): On a point of order. If
I heard the Minister aright, he said
that under the Commission of In-
quiry Act, 1952, an enquiry has been
ordered. Ig it not the rule that when
an enquiry is ordered, whether judi-
cial or quasi-judicial, simultaneously
the Government also gives the terms
of reference to the tribunal or the
court which holds the enquiry? Here,

- apparently, the judge is asked to
begin without any terms of reference.
How can that be?

Shri Nanda: It has been decided—
we decided it last night. The order
is being framed and, therefore, I
will get it and place it before the
House,

Mr. Speaker: Is it possible for the
Minister to give it by 5 O’ clock?

Shri Nanda: Yes, Sir; it is possible.
I will give it even earlier if possible.

Shri Daji: I put that question de-
liberately with this intention. My
point of order now is that if the terms
of reference and the order have not
been gazetted, no court of enquiry
having been ordered, there is no
question of sitting in judgment etc.
(Interruptions). So, it does not
debar the adjournment motion. The
Government may have decided but
they have not gazetted and notified
and announced it by way of terms of
reference as required under the Com-
mission of Inquiry Act. There is no
commission sitting........

Shri Nambiar: That is a very rele-
vant point. So far ag this House is
concerned....

Mr, Speaker: He has said that.
What else is he going to say? He is
only repeating.’

. ment motion.
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Shri Nambiar: My point is, so far
as this House is concerned, there is
no order. This House can proceed
with the discussion on the adjourn-
That is our point,

Shri S, M. Banerjee: Rule 59 does
not apply here,

Mr. Speaker: All views might be
expressed,

o TN wAIEY Afgm (wiaT-
qME) @ WeT WERA, WR qF TS
5

AN AT FHfEq |

o W wART Wfgar: § wsdr
fafemar efewr T Fe mmar g 1 § 3
agl &1 wefEgl, == swar @i faww
Mfedr, #1 T gTod & T@T BF A5
W w8 vt & 6 gfam ¥ gmw &9
FTaw @y & fau @y Agt semr
afeF Y § a8 TGl § | A9 4g
o feedt § wo & gl F AN
g5 &\ A g A q forer s @
IE ¥ SART AT ¥ FEA R, T G
Fgl JULE F ST FT T I F) 2Af|g
a7 I 9T & 9T Hl IS FAST AT
FI 3G | Tar 7oA giar § o S wg
faafuat ¥ gaar fear &1, @ k@
wefEat av |

weaw WERA ¢ g fear

o W wAER fgar: uF aq
R FEAT § | 7a § 97 wgH A fw v
g2ET gafwat gz 7o § wgr GF g woer
e # I ARSI wgr g O faaaw
@ & fr gfrm & gardr wefedl Y
He qg=TdT | qg a1 & W9 ¥ g ]
qrEaT § |
Shri Ranga: Before you give your
decision, I would like to make one
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point. This is an old affair which has
‘been hanging fire for several months
and they have made three demands,
apart from other demands also.. One
is, affiliation; the other is recognition
and the third is the the postponement
of their examinations. I do not know
whether the Home Minister and also
the Education Minister who is con-
cerned have gone into .this matter
and have taken any kind of decision or
are going to take some decision in order
to satisfy the students concerned.
You can easily understand why the
House is so much exercised because
we have read in the papers that
three girls had had to run away and
keep themselves hiding till about
11 O’clock and could reach home only
at 12 O’clock,

Mr. Speaker: I could appreciate and
realise myself that the Members are
justified in being agitated and exer-
cised and as advised by Doctor Sahib,
I will certainly go and see them.
That I promise. But even after
I have seen them, the point is whe-
ther we can proceed with that in a
different manner or whether this
should be the procedure. Now, it has
been said by our friend Mr, Daji that
because it has not been gazetted, that
cannot be a plea here to debar the
adjournment motion; that must be
taken up. Mr, Daji does not just ap-
preciate this point that I have to give
consent after getting the facts. Now
I have been told that a commission
of inquiry has been appointed. Be-
cause the terms of reference have not
yet been gazetted, the plea made is
that at this moment I should give my
consent and that this should be dis-
cussed before the commission of in-
quiry takes it up. Is it desirable that
we should discuss the whole thing
here thread-bare? Would it not pre-
judice the inquiry itself which is
going to be held?

Shri S. M, Banerjee: It was done in
the Bhangi colony firing.

Mr, Speaker: Hon. Members would
realise that I cannot persuade myself
to agree with this po'nt of view when
I have known that a sessions judge
is going to make a judicial inquiry
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and all facts are to be gone into. I
cannot give my consent to an ad-
journment motion being discussed
and different views given by differ-
ent Members. I will take jt up at
5 O'clock and the Minister also might
collect the facts.

« Shri Jashvant Mehta,

Shri Kapur Singh (Ludhiana):
Should we not put some gquestions?

Mr. Speaker: I am taking it up at
5 O'clock,

Shri Shivaji Rao S. Deshmukh
(Parbhani): On the 6th of this month,
I had given another notice about the
same question. Prior to the incident
of lathi-charge, I had given a calling
attention notice addressed to the
Health Minister regarding the ques-
tion of affiliation. That also should
be taken up along with this,

Mr. Speaker: I would not answer
that. I am sorry that even a Cong-
ress Member should stand up in this
manner and obstruct the proceedings
of the House.

3668

An Hon, Member: Is it an insinu-
ation? (Interruptions).

Shri Shivaji Rao S, Deshmukh: I
had no intention to obstruct the pro-
ceedings of the House.

Mr, Speaker: When the permis-
sion of the Speaker is not given and
then too the Member begins to speak
and continue to speak, certainly that
is an obstruction of the proceedings

of the House. What else could that
be?

Shri Nambiar; Is if to be taken
that non-Congress members are ob-
structing the proceedings of the
House?

Mr, Speaker: Order, order. I have

taken the second item now,

Shri Nambiar: When you said that
a Congress Member should not do so,
it means that non-Congress Members
are doing like that. (Interruptions}.

Mr, Speaker: Order, order,
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Shri Ranga: We may be permitted
to speak,

Mr. Speaker: On this
cannot allow a discussion,

Shri Jashvant Mehta,

Shri Bhagwat Jha Azad (Lhagal-
pur): We resent that remark. The
Congress Member has as good a right
as the Opposition Member has to say
anything, The Opposition Members
stand up and say anything they like,
but when one Congress Member
stands, I think, it is unfair ‘o say
that the Congress Member nbstructs
the proceedings of the House? Cong-
ressmen also have the same emotions
and feelings as other Members are
displaying in the House....

queslion, I

Mr. Speaker: I know my duties. 1
shall decide whether somecthing is
fair or not, and it will not be for the
Member to say that that is not fair.

Shri Bhagwat Jha Azad: I um also
w Congressman and 1 must also have
the right to have my say in this
House.
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(ii) Srruarion ON CEASE-FIRE LINE IN
KASHMIR

Shri Jashvant Mchta (Bhavnagar):
I call the attention of the Prime
Minister to the following matter of
urgent public importance and I re-
quest that he may make a statement
thercon:

“The reported arming of civi-
lian population by Pakistan so
as to create tension on the cease-
fire line in Kashmir.”,

The Minister of State in the Minis-
iry of External Affuirs (Shrimati
Lakshmi Menon): Recently the Presi-
dent of the so-called “Azad Kashmir”
Government, which, as every one
knows, is completely controlled by
the Gevernment of Pakistan, announc-
ed that 10,000 rifles had been distri-
buted among civilians along that side
of the cease fire line which Pakistan
has occupied by force, He is also
reported to have stated that another
10,000 rifles were also to be distri-
buted to the civilians, The rifles



