2041 o

12.34 hrs.

ELECTRICITY (SUPPLY) AMEND-
MENT BILL

Tlae Minister of State im the Minis-
try of Irrigation and Power (Shri
Aiagesan): On behalf of Hafiz
Mohammad Ibrahim, I beg to move:

“That the Bill further to amend
the E.ectricity (Supply) Act, 1948
be taken into consideration.”.

Sir, I would like to take this oppor-
tunity to explain the main objective
of the amendment proposed to be
effected to the Act through this BilL
The Electricity (Supply) Act, 1948,
provides inter alia for the constitution
of State Electricity Boards for under-
taking the business of geceration,
supply and distribution of electricity
in the State. The erstwhile Govern-
ment of Bombay constituted such a
board for its State on 1st February,
1957. The State Government, how-
ever, retained the work of construc-
tion of the Koyna Hydro-Electric
Project which is being financed by a
loan from the International Bank for
Reconstruction and Development with
its departmental organisations. The
intention was to transfer the projecct
to the Electricity Board on comple-
tion. Accordingly, the project agree-
ment entered into between the State
Government and the Bank inter
alia provided that; as and when the
facilities included in the project are
commissioned for operation, the Gov-
ernment of Bombay shall transfer
them to the Electricity Board (or to
anv other competent authority consti-
tuted for the purpose of operating the
project), and shall take all steps
necessary to ensure that such transfer
is made on terms and conditions which
will enable Bombay to perform or
cause to be performed its obligations
under the project agreement in res-
pect of the project.

The agreement also provided that
the rates for the sale of electricity
generated by the project would be
fixed at such leve's as would ensure
that the earnings of the project after
providing for all operating expenses
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including taxes, adequate depreciation,
interest and repayment of loaas and
advances ascribable to the project,
allow a reasonable margin for finan-
cing the expansion prograinme of the
board. In other words, a commit-
ment was made for charging such a
rate for supply of electricity from
the project as would cover not only
repayment of loans but also yield funds
for further development,

The provisions of the Electricity
(Supply) Act, 1948, as they stand at
present, do not permit repayment of
loans of this type from the revenues
of the board, and hence no such
amounts can, under the statute, be
taken into account.in the fixation of
the rates of supply. Consequently,
it was felt that an outright transfer o
the project to the board under the
existing provisions of the Act weuld
not permit compilance with the
conditions stipulated in the agreement
with the bank.

The Advocate-General of Bombay
advised that the difficulty could be
overcome by transferring the project
to the board on lease on terms and
conditions laid down ia the agreement,
The Ministry of Law and the Attorney.
General of India, however, expressed
the view that the existing provisions
of the Act would not permit the pro-
ject being handed over to the board on
lease.

The Bill before the House, has
therefore, been designed to amend the
Act to enable the Boards to take such
projects on lease for operation and
maintenance. In brief, this amend-
ment, as I have already stated, has
been found necessary to enable com-
pliance with the agreement entered
into between the erstwhile Govern-
ment of Bombay and the International
Bank for Reconstruction and Deve-
lopment.

Sir, After the introduction of the
Bill, the Government of Maharashtra
brought to our notice that they would
like to hand over the Koyna Hvdro-
electric project to its State Electricity
Board in parts, as and when the vari-
ous machines therein and the trans-
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mission lines become ready for com-
mercial use. The Bill as introduced
did not envisage handing over these
assets in parts. In view of the repre-
sentation received from the Govern-
ment of Maharashtra, it has been
found necessary to slightly modify the
provisions of this Bill. This amend-
ment will also come up for the con-
sideration of the House,

With these words, T commend the
Bill for the consideration of the House.

Mr. Speaker: Motion moved:

“That the Bill further to amend
the Electricity (Supply) Act, 1948,
be taken into consideration”.

Shri Shivaji Rao S. Deshmukh
(Parbhani): I wish to give oral notice
of an amendmert to section 20A which
is newly proposed.

Mr. Speaker: I do not receive orak
notices.

Shri Shivaji Rao S. Deshmukh: I
shall put it in writing and send it on
to you. I hope that I shall be able to
move it before the discussion starts.

Mr. Speaker: Now, we are at the
consideration stage. When we take up
the clause-by-clause consideration,
then the hon. Member can remind me.

Shri U. M. Trivedi (Mandsaur): The
Statement of Objects and Reasons
appended to thig Bill s:ys:

“The loan agreement with tle
International Bank provide; ‘hat
the rates for the sale of electrict
generated by the project would be
fixed at such level ag would en-
sure that the earnings from the
operation of the project would
after providing for al! operating
expenses, including taxes, adequnte
depreciation, interest and ropay-
ment of all loans and advances,
allow for a reasonablc contribu-
tion towards the cos; of expansiun
of power facilities of the Eleztri-
city Board.”.
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Now the manner in which it is con-
templated to be run is nowhere sug-
gested. All these things will not be
fulfilled. The Minister has not been
able to explain that a situation has so
arisen that all these commitments that
are embodided in the agreement are
not going to be fulfilled or that we
are apprehensive that they are not
going to be fulfilled. 1 would have
very much liked him to enlighten the
House on this point as to how he be-
came apprehensive, why this appre-
hension has; grown, if at all, and it a
mistake had been committed, how it
had been committed.

The other question that arises is
that an amendment to the Electricity
(Supply) Act is sought. In the Def-
ence of India Act, there are already
provisions for requisitioning outright
any particular property if it is con-
templated. The Electricity (Supply)
Act cannot stand in the way of our
taking such action. So why has
it been found necessary to have am
amendment to the Electricity (Supply)
Act? This also has not been explain-
ed. "n these davs of emergency, we
might have emergent legis'ation, but
even such legislation would require
consideration. We cannot in a slipshod
and haphazard manne- bring in legis-
lation for which there is enough scope
at other places. Whyv should there be
duplication of legislation in this way?

I will read out further from the
statement of objects and reasons:

“An out and out transfer of the
project to the Board would involve
transfe- to the Board of the liabi-
lity of the State Government re-
garding the payment of interest
and pr.ncipal of the loan. The
Electricity (Supply) Act does not
permit such payment from the
revenues  of the Board and hence
such pavment cannot be taken
into account in the fixation of the
rates of supply”.

I do not know how the acquisition
proceedings in respect of any under-
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taking, if it is formulated, can be pre-
vented under the Defence of India
Act. We had requisition of any mem-
ber of these projects and electric
power houses even during the last
war. What prevents us from requisi-
tioning them and then making an
arrangement for leasing them? This
could have been done by the Govern-
ment of India, instead of throwing the
burden from the Koyna Hydro-electric
project to the State of Maharashtra,
from the State of Maharashtra to the
Electricity Board and from the
Electricity Board again to the Maha-
rashtra State, and then making a law
here. All this rigmarole of law-
making is something which is really
astonishing.

Then:

“An outright transfer of the
project to the Boardq would, there-
fore, stand in the way of compli-
ance with the stipulations in the
loan agreement with the Ban'.

That again is a question. Why should
it stand in the way of compliance with
the stipulation in the loan agreement?
Have Government found out that the
Koyna project is not going to under-
take it? Is it thought that the Koyna
project is entirely a losing concern or
they are going to make a heavy loss
on it? What have been their grounds
which have actuated Government to
come round and make this suggestion
that we cannot comply with the loan
agreement made with the International
Bank? We took the loan, we calculat-
ed everything. We had experts who
studied this question of electricity to
be produced. The electricity may be
supplied at a cheaper rate or at a
higher rate. All these things are
within our hands. Then depreciation,
taxation, interest, repayment of loan—
all these consideration always weigh
with every businessman who deals
with a commercial transaction. All
these must have been taken into
consideration.

In these days of emergency, the
House is in a mood to give whatever
powers Government want, but at the

same time, it does not look nice to
proceed in this way. To me it looks
that we are working in a panic.
There is no reason for working in
panic. We should apply our mind
very peacefully and after considera-
tion place measures before the House.
These measures should not appear to
be ridiculous.

.

The statement of objects and rea-
sons goes on:

“It is proposed to overcome the
difficulty by empowering the
Board to acquire the project on
lease™. .

What prevents Government from ac-
quiring it wholesale? ] see no reason
whatsoever.

Otherwise, there is not much in this
Bill which is a very simple Bill and
comprehensive and it gives Govern-
ment all those powers. But I would
like the Minister to enlighten the
House as to why this measure has
become necessary ang what caused
apprehension in Government’s mind
necessitating this Bill.

Shrl Nambiar (Tiruchirapalli): I
also voice the doubts raised by my
hon. friend, Shri U. M, Trivedi. The
mere reading of this Bill and the
explanation given by the Minister
makes me fee]l that there is something
fishy about jt. It is not exactly that
the Minister wants to fill up a legal
lacuna. It is something more. Why?
Because there is a contradiction here.
It cays:

“....after providing for all cperat-
ing expenses, including taxes,
adequate depreciation, interest
and repayment of all loans and
advances, allow for a reasonable
contribution towards the cost of
expansion of power facilities of
the Electricity Board”.

It has to be provided for. That means
there must be some money left over
for the purpose of allowing expansion.
In the next sentence it is said:

“An out =and out transfer of the
project to e Board would in-
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volve transfer to the Board of the
liability of the State Government
regarding the payment of interest
and principal of the loan”.

Then comes the liability. If some-
thing is left over as a profit which
goes towards expansion of the electri-
city in Maharashtra, why should you
fecl that there must be some liability
which will be made good by the
revenues of the State, and then say
that there is no provision as to how
this liability can be met. Therefore,
the advice of the Comptroller General
had to be sought and the Comptroller,
the Electricity Board authorities and
the State of Maharashtra all put to-
gether suggested that there must be
an amendment to the principal Act.

So it leaves an impression that there
is something fishy. As Shri U. M
Trivedi also pointed out, rightly ,is it
the conception of the authorities that
this project is going to run at a loss?
Or did the "nternational Bank stipu-
fate that it should be done in such
and such marner? Therefore, we
must be told what the prospects of
the running of this particular project
are. If we are going to run it at a
loss, from what fund are we going to
make good the loss. The whole back-
ground may be explained so that we
may know what exactly is the pur-
posze of this legislation. If it is a good
project, but initially it may incur
some loss, we do not mind it; in fact,
we might get advantage out of it. But
let us be told. Therefore it requires
an explanation at the hands of the
hon. Minister, so that we may know
the position under which we are
proceeding.

Shri Skivaji Rao S. Deshmukh: I
must confess that I fail to see any
reason behind this Bill.

As stated in the Statement of Ob-
jects and Reasons, the reason was that
certain charges or certain liabilities of
the Koyna project were being made
chargeable to the consumers on the
cost of the current consumed and
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under the existing laws these liabili-
ties could not be chargeable to the
consumers, and so the purpose of the
Bill boils down to thig that these costs
will be amalgamated with the cost of
the current. This lays an additional
burden on the consumers of electricity
and makes the project uneconomic.
Besides, it would appear from the
statement that under the existing law,
the Bombay State Electricity Board is
not competent to pay such charges of
interest etc., from its own income. If
that was the difficulty, I fail to under-
stand why the Ministry did not bring
forward an amerndment to the law
relating to the Electricity Boards, en-
abling them to make payments to-
wards interest etc. Instead of that,
the Ministry chose to tack on this
responsibility to the consumer. I may
be forgiven if I say that this increases
the burden of ikLe consumer of electri-
city and therefcre constitutes a step
which is calculated to be a restriction
on the consumption of electricity, and
so opposed to the expansion pro-
gramme of eleciricity supply to the
nation. So, [ wish the Minister
explains why they are amending this
Act instead o! the law relating to
eiectricity bcards. Even at this stage
they will d» well to withdraw this
Bill and bring in a suitable amend-
ment of the law relating to electricity
boards. It wiil g0 a long way to help
enormously the expansion programme
instead of resiric’ing the consumption
of electricity, and it will also be a
way out of their present difficulty.

I wish to point out that certain
corporations have been licensed to
supply electricity to consumers in
Maharashtra State, but because they
find it uneconomic, because many of
them are maladministered, they have
got worn out machinery etc.,, they are
not in a position to supply even the
existing demand of electricity, not to
speak of any expansion. Under the
existing law, these concerns cannot
be taken over by the Electricity Board.
1 will be glad if I am told by the
Minister that adequate steps will be
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taken to look into this complaint of
the Maharashtra Government, and
that the law will be sufficiently and
promptly amended to enable the State
Electricity Board to acquire such
units which, for whatever reason,
have failed to supply electricity to the
consumers or to achieve the minimum
standards, as it will help to ease
electricity scarcity in that State. I
have given notice of an amendment
to that effect.

The bulk of the electricity from the
Koyna project is going to home con-
sumption, agricultural consumption
and industrial consumotion. Agricul-
tural consumption in Maharashtra, as
has already been ad:mritted by all
quarters, is taxed the highest in India,
and the cost per unit payable by the
consumer in Maharashtra is also the
highest. The present measure, in
effect, will further add to the burden
of the agricultural consumer and will
not enable agriculturists to switch
over to the use of electiic pumps, and
may retard further progress in the
State. I therefcre request the hon.
Minister to withdraw thig Bill and
instead bring forward an amendment

to the law relating to Electricity
Boards,
I do not oppose the Bill but

request him to consider my suggestion,

g3 (GRAN): qegw wEiEy,
¥ fewsedr g & 5 @fRfed
(a=rs) wweHe faer, 18R & w@ede
A% AT Uz dug § a8 faar
T—

“The Electricity (Supply) Act,
1948 does not permit such pay-
ment from the revenues of the
Board and hence such payment
cannot be taken into account in
the fixation of the rates of
supply.”

£ FT &z e ag § fr oaffed
TS T Re¥s F S wifasw § 9
%Y afawrs 37 ¥ fog ag wwfen faw

HTAT T qTAN GRT 1 T FT qEL
wWfffad & Fgad 9 934 amr
¥ | 1 AT A 39 Ry R
faet aeams waz ge¥e i s Fgwd/
¥ fag 3y 47 @@ A gl
F fag to AX §¥ FT Y T IWAW, .
a7 Gy F IO TFEST AT AT A
g ? T wifen fa=wr %1 3@ & a1 7=/
maw g @ fF wimeefes @
faw s qafees el &1 Qo 79 4§
T T & 39 T F) afawrs F@ F fag
SR 39 qX TFIT qE9 S F A
T F AET @I R | WK GET T ¥
e fafga & ar s & oot &
AT AFT Y T AR A O S
§ ggna g fF =@ @ anfow & femm
ST wifE afefe gor 0w F
TR WY T T a8 &7 TifawT g 99
mifas # AfawE # & fAu ag
srifen faar amar T} 1w ET Ay
CAFTA g F 1 1ATH A1dT § | FLER
N ag AT  f& vheeaie
F ST AN AT qed X ¥ faer
aifF ag #fys ww Sgom &%, 99 F
farg ag wdfew faor sram & @ifw
UHT T9FT HET T 93T &7 af {6 &9
wifaqs &1 47 9399 § qEAE WA
T FYAT W FT |
Shri Igbal Singh (Ferozepur): As
far as the application of this amend-
ment to a certain project is concerned,
I will have no objection, if it is neces-
sitated because of a certain agreement
betwzen the Government of India and
the World Bank and because the pro-
ject is going to be transferred to the
State Electricity Board, but if this
provision is to be used further where:
the concerng may be run even by

private companies, it may not be a
progressive step.

Moreover, as far as the working of
these electricity boards 1= concerned,
there are certainly certain  projects
which the electricity boards do not
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undertake because they are unecono-
mic, especially the projects in the rural
areas, where they have also another
difficulty that there are certain condi-
tions that if the line is  profitable,
electricity should be sold at such and
such terms that we are aiming at
There has alwayg been a desire in this
House and outside that agriculturists
should be provided electricity at 10
n.p. a unit for their purposes, I do
@ot think we can give cheap electri-
city when this agreement is executed
with the World Bank. In future
agreements we should have this special
problem in view provision of electri-
city to the agriculturists cheaply, in
view of our food shortage and other
things. It is in the interest of the
community, not in the interest of ~ne
or two individuals. For the future,
because the World Bank is going to
supply about 11 crores of rupees for
electricity expansion, we should not
have such type of clauses in the fu-
ture agreements There are my two
main objections and I think the hon.
Minister will think over them. Especi-
elly this provision should not be used
where electricity supplies are done by
private concerns. They should not
ask the Government: please do not
acquire; take a loan. That may not
be a progressive step.

13 hrs.

Shri Sonavane (Pandharpur): Sir,
this amendment is ag a result of the
loan received by the State of Maha-
rashtra from the International Bank
for Reconstruction and Development.
The Maharashtra State had to take
recourse to such a loan because the
Planning Commission did not come
forward to give additional resoures for
the provision of overhead wires, etc.,
to extend electric supply to far off
areas and so that State had to take
recourse to this loan and as a result
the whole burden would be passed on
to the consumers. My constituency is
40 benefit on account of this extension
and the electorate there hag begun to
speak that the electrie supply should
be cheap. But there is a fear that it
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would be higher than even thermal
power. I was at a loss to know why
it should be so, It has dawned upon
me that it is really so and the fears
of the electorate are true. I shall be
happy if the hon. Minister will say
that they are unfounded. Hydel-
electricity should be cheap and at any
rate not costlier than the thermal
power. If the burden on the consu-
mer is reduced, I will be happy, No-
thing should be done to increase the
burden, particularly in the rural areas
where the agriculturists want electri-
city for agricltural purposes. If even
in the beginning they get this shock
of costlier electricity, sur rural elect-
rification and agricultural expansion
programmes will get a set back. I
hope that something wou'ld be dene ts
provide ele-tricity cheap to the rural
area; and to the  agriculturist; in
particular.

Dr. P. S. Deshmukh (Amravati):
Sir, 1 have heard the speeches made
here and I must express my concern
on behalf of the people who are likely
to benefit from the Koyna project as
a result of thig Bill I have not
studied all the various projects and
the burdens they place on the consu-
mers. If there is any precedent of
the kind it is proposed to be provid-
ed under this Bill, we would have
been told so. If thig project ig alone
to be subjected to this kind of a
treatment, it is obviously unfair to the
State of Maharashtra and those who
expect to be benefited from ths elec-
tric supply. I hope the very good sug-
gestion made by my hon, friend, Shri
S. S. Deshmukh, will be considered
sympathetically. We have often said
that we want to give a place of im-
portance to agriculture. I asked a per-
tinent question the other day as to
what the Prime Minister meant by
saying that agriculture is very import-
ant, as important as defence itself.
This assurance must be supported by
acts of Government. I am sorry to say
that there are not many instances
where we find agriculture receiving
that priority and importance and
sympathetic consideration which the
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Government poses that it should
have. Farmers have a big grie-
vance so far as the rates for
electric supply to agriculture is con-
cerned. I did try my best to even out
the charges.. There has been cer-
tain improvement in some States. But
all that seems to be taken away by the
proposed amendment. In Maharash-
tra in many parts there are no irriga-
tion channels anq people have to
depend upon wells and electric pumps.
This has proved very beneficial for
agricultural production. But the rates
must be economical; if they are so
high as to make the pumps unecono-
mical, you will be defzating the very
objective of securing greater produc-
tion. If some other way is found by
which the charges to be levied on the
consumers in that area are not higher
it would be good. It stands to reason
that the Ministry would not have
taken the tr uble of bringing in this
Bill if the charges were not to be
higher. Evidently, the rates have to be
higher and therefore, they want to
protect themselves. So, it is going to
affect the farmers apnq agriculture.
I hope the hon. Minister will take all
these things into consideration, The
Maharashtra Government has not got
many industries in these districts.
These districts which are going to be
benefited are the poorest in Mahara-
shtra, They are in fact famine dis-
tricts. So, it would be very improper
at this moment to saddle them with
this. There are several other solutions
which have been suggested by some
hon, Members, especially my hon.
friend Shri S. S. Deshmukh sp as to
allow the Board to take up the res-
ponsibility of meeting the charges etc.
if the rates to be charged are to be
higher. Shri Deshmukh has also
suggested to nationalise those other
con~erns which are not working pro-
perly.

Shri Bade: Exemption to agricul-
turists.

Dr. P. S. Deshmukh: I do not want
any exemption but the charges should
not be exorbitant, The Maharashtra

Government has been charging,
both for irrigation as well as
other purposes, very high rates
for electric supply. To add to them
would be a worse thing to do. Giving
of exemption would probably be diffi-
cult, but the rate should not be high
and they should be comparable to
those obtaining in other States where
electricity is being provided to agricul-
turists. I  would wurge this very
strongly. If exemption could be given,
I will be certainly glad but that will
probably be asking for top much. It
must also be admitted that in many
places, the bigger industrialists get
concession, but the agriculturists do
not.

Shri Bade: I do not mean exemp-
tion 'from electric charges but exemp-
tion from extra charges.

Dr. P. S. Deshmukh: I agree. That
is a very sensible suggestion with
which I fully agree.

Shri Priya Gupta (Katihar): This
amendment to the Electritcity Supply
Act is really not desirable in the face
of the policy followed in respect of
the generation of electricity in the
country. The point is, the electricity
generated and the projects which are
being undertaken are all for agricul-
ture, farming, small scale indusiries
and other development works. 3o, ithe
question is one of making available o
the consumer, the energy of
electricity at lower rates than other
costly contrivances such as mechanical,
steam or oil-driven machines which
would be required as prime movers. Tt
is for this reason that the aim is
alwayvs to make electricity available at
the lowes! rate. In a country which
is just in the making, when the pro-
jects require more money and loans
have got to be incurred, the brunt of
the load and other things ancillary to
the capital cost should not be thrust
on villagers and no more burden
should be borne by the consumer who
is the poorest in the strata of society.
In fact if in a particular project Gov-
ernment feels any difficulty,—in this
case, it is the Koyna Hydro Electric
Project—and if there is any difficulty
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in respect of its transfer to the Elec-
tricity Board, that difficulty should be
tided over by making extra sanction
of money from the Planning Depart-
ment of the Central] Governmant or
from the State Govermment, instead
of putting pressure on the consumers.
The moment this amencdment is passed,
it will be generally applied all over
the country, aand that will mar the
inauguration or installation of further
projects in the country and making
electricity available to the villages.

I would submit to the Ministry that
if the question of payment of loans
and other things is the only point if
that is the only object in this respect,
and if it is decided that the collection
would not be from the consumers, I
have got nothing to siy. The Gov-
ernment itself, at the Centra] level or
at the State level, must bear the
extra expenditure required for the
installation or inauguration of any
project. It is not proper that electri-
city charges received from the consu-
mers should be enhanced for this
purpose.

I would only repeat that the hon.
Minister in charge of irrigation and
power should kindly think about it
and desist from moving this Bill. I
would rather say that he should with-
draw it. I say because it will be
defeating the purposes we have in
view. We have been crying for elec-
tricity in the country, a country where
there is scarcity of water for irrigation
and other small-scale industries.
For this reason, to make electricity
popular among the people in the
villages who are very, very poor, elec-
tricity must be made available at
cheap rates. Even if the cost of gene-
ration is higher, there must be some
premium paid by the Government to
make electricity easily, readily and
economically available to the agrarian
population, whom electricity has not
yet touched. In all other countries,
electricity is being utilised to a great
extent by the agrarian population.
Here, in India, we must make electri-
city available to the gram panchayats
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and the villages, but it must be remem-
bered that it will be impossible for the
agarian population, at any stage, to
bear the brunt of the total capital
cost of the installations, whether
we borrow ‘from the International
Bank for Reconstruction and Deve-
lopment or whether the Govern-
ment itself meets the cost. So I would
submit that in the greater interests of
the country which is in the making,
and as has been pointed out by many
hon. Members specifically, the position
of the villagers who are the poorest in
the land, should be considered. In
any case, my submission js that this
amendment should not be a generali-
sation.

I end with the submission that the
points and suggestions made during
this discussion should be considered
by the Government.

ot faw gwz (STi)
EaE WEIed, 39 fad ¥ w@Ihe ATH
ey U Ouw A forar g @

“....the earnings from the ope-
ration of the project would
after providing for all operating
expenses, including taxes, ade-
quate depreciation, interest and
repayment of al] loang and ad-
vances, allow for a reasonable
contribution towards the cost of
expansion of power facilities of
the Electricity Board.”

g @ A A a7 gF | qE A I}
foar 3T § ¢

“An out and out transfer of the
project to the Board would in-
volve transfer to the Board of the
liability of the State Government
regarding the payment of interest
and principal of the loan.”

A FgAT 9% ¢ fF ag Y Semee
5 ¥ = foar maT @ T WY feXe
T dgT AR § R ar fw
st TERAE T AT | TW A R
A FT AFES TG @ o 5 A
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faor=t 421 Y SOy ag fee @1 @
2 & gEL S F § 99 § I fag
TEATE &Y WA | Wieaded U%
{7 & ag 7@ fawr gor & 5 fF
T F YL qg WX ¥ g@fAq g9
oHEHE F A F TE G ] | 59D
waT gg 0 %) fmr g & frama
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Shri Gauri Shanker Kakkar (Fateh-
pur): Sir, my objection to this
amending Bill is only to this extent
that this particular project is a State-
sponsored project and now the State
is willing to give it to the Board. So,
if the State is not able to run it more
efficiently, to expect that the Board
would be doing justice is beyond
imagination.

Sir, the apprehension which certain
hon. Mambers have expressed is not
actually specified in this amending
clause. But, as a result of this amend-
ment having been undertaken,
naturally, the rates are going to be
enhanced. The principle should be
that if there is a certain project
which the State has undertaken and
the State is responsible for paying
the liabilities, interest and loan, then
the State can be in a position fo
supply power at a cheaper rate to the
consumers in comparison to the Board.

So, by accepting this particular
amendment it will set an example to
the other States as well and then a
State will be able to shirk the
responsibility in this manner by
giving it to the Board for a particular
period on lease and then the Board
will have its own terms. So my
request is that if there is a particular
project which has been gsponsored by
the State it would not be safe to give
it on iease to the Board. It will simply
lead to enhancement of rates which
are ultimately payable by the con-
sumers.

In this respect, Sir, I oppose this
amendment. But one thing is quite
definite. Some hon. Member has sug-
gested that this amendment will lead
to private projects also being under-
taken. Here it is quite clear that it
relategs or it refers to the State onmly
and not to private projects. I would,
of course, welcome if the private pro-
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jects are also undertaken by the
Board. But any project of the State
being given to the Board for a cer-
tain period on lease is a thing which
cannot be understood easily.

So, Sir, on that principle, I oppose
this Bill.

st gomiem wwa (TeT)
wwrn@zrr agaﬁqaﬁlgiﬁwrf
(wisie) fawr wmar &, 99 F =i
WIS Hiewded T8 Qg § foan & f&
o< A% 3 WY F1 faar § S9 F A
W W o A o
#1 o faoely & Il I A Sumr
qar foUr S | 3§ q@ HT ST A
qa] g

‘“The Electricity (Supply) Act,
1948, does not permit such pay-
ment from the revenues of the
Board and hence such payment
cannot be taken into account in
the fixation of the rates ot
supply.”
WHAA e & o av s &
TR § A g AG @Y ag a<fwmA
sa Ao WA F gwwmar g frosy
FIGAT A FH FT FH 99 @ 0T
a9 PR F AR AW F OARY
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# FgAT wrgar § % Wi Agrng
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T ¥ W w39 ey faoel

=2

o3
ST
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fa=me @ o sma f dfe e ¥ fag
I A T G &9 fear § @@ fag
I & faoret 1 amr saRT W@ fear

Shri Alagesan: Sir, this is such an
innocent Bill that I never imagined
that hon. Members would read in so
many suspicions and misapprehensions
into this very simple B’ll. This has
been necessitated only by certain
legal difficulties. At the time this
agreement was cntered intc between
the erstwhile Government of Bombay
and the Internaticnal Rank for Re-
construction and Development, it was
thought that there should be no diffi-
culty and the ditficulty arose later in
the interpretationn of the Electricity
Supply Act. The agreement provided
that this project as and when com-
missioned should be transferred to the
Electricity Board. That ic one of the
clauses of the agreement. It also
provided as to how the rates ete.
should be fixed and how it should be
possible to leave something for the
purpose of further deveiopment alsc.

Now, Sir, it was assumed at that
time that it should be pozcible for the
Bombay Government or the Maha-
rashtra Government to cfect a trans-
fer of this project (o their own
Electricity Board. But then, when we
consulted legal ovinion on this matter,
we were told that It is not possible
to effect an out and out transfer to
the Flectricity Beard; it can be done
only by effecting a iease. This was
the opinion of .he Advocate General
of Bombay. Thereupon, we were told
by our Law Min'stry and the Attor-
ney-General of Tndia taat the transfer-
ring of the project on lease to the
Board cannot be done under the pre-
sent scheme of the Act. The whole
scheme of the present Act does not
permit such a course to be adopted by
the Government of Maharashtra.
Hence, it was found necessary that this
Act should be amended. It can be
transferred by the Government on
lease to the Electricity Board only a
by a specific provision which has to
be added to the Act: otherwise, it is
not possible. That is the whole back-
ground of this Bill,

One hon. Member said that in view
of the present emergency the whole
thing can be taken over under the
Defence of India Act. There is no
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question of an emergency in this. It
is in the line of ordinary development
of electricity in this country. To see
that this is done, this agreement was
entered into in the year 1959. It pro-
vides for an amortisation schedule.
The repayment is spread over a period
of 20 years beginning from the year
1965 and ending in the year 1984. So,
in order to give effect to the provisions
that were put into this agreement and
to do it in a way which will facilitate
that, this Bill has been brought for-
ward,

It was said that it would have been
absolutely unnecessary for the Gov-
ernment of Bombay to go to the Inter-
national Bank for this loan if the Gov-
ernment of India or the Planning
Commission had advanced a loan to
the Government of Bombay. Some
hon, Member suggested that. Actually,
the loan that has been advanced by
the Government of India to the Gov-
ernment of Maharashtra for the first
stage upto the end of June comes to
Rs. 32.58 crores. This is a continuing
project. The project was taken up
some years ago. The first unit of 60
megawaits was commissioned in May
this year. After four months, that is,
in the month of September another
unit which is capable of generating 60
megawatts of electricity was commis-
sioned. A third unit will be commis-
sioned before the close of the present
financial vear. The fourth unit will
come mnext year. There is also a
second stage wherein we are going to
put up four units each of which will
generate 75 magawatts of elecericity.
S0, this is a continuing scheme.

I should here pay a tribute to the
engineers who are there on this job.
It is a very, very special type of cons-
truction which has to be done al] in
the bowels of the hills. So, I should
pay a tribute to the engineers concern-
ed for the very efficient manner in
which they have prosecuted this pro-
ject. When we get full power gene-
rated from thig project it will go a
grea; way in affording relief and will
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provide electricity both for agriculture
and industry in the State of Maharash-
tra.

Many hon. Members very rightly
pleaded that the object of production
and generation of electricity should be
to help the agriculturist in increasing
food production and also, of course, to
help the industrialisation of the coun-
try. That is the very object with
which thig project had been under-
taken and is being, I should say, very
efficiently prosecuted.

Doubts were raised that because of
this particular amendment it may so
happen that the rates would be unduly
raised. That was the fear in the minds
of hon. Members. If you look into the
present Act, you will find that section
67 of the Electricity Supply Act, 1948
provides that after meeting various
charges,—

“the balance remaining, one half
in the veduction of tariffs or for
such other purposes beneficial to
electrica] development in the State,
as the Board may think fit, and the
remaining one half to the Consoli-
dated Fund of the State.”

whatever balance remains after dis-
charging all obligations anq liabilities
will be shared equally by the Electri-
city Board concerned and the State
Government which will again be
ploughed back for further expansion
as ig the intention of the Act,

At this stage of our development,
specially in the fleld of generation of
electricity, it should not be the conten-
tion of anybody that this industry of
generation of electricity should not
produce profits. In fact, if I remember
aright, the Third Plan has taken credit
for about Rs. 500 crores which all the
public sector industries have to contri-
bute towards further development
expenditure and I should like to sub-
mit that the electricity industry also
should play its own part and make its
own contribution. In fact, there should
not be any objection to the industry
fixing the rates in such a manner that
it will be left with something more
for its own expansion. .
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It was also mentioned by some hon.
Members who come from the State of
Manurash.ra that already the rates at
which electricity is supplied to agri-
culturists are a bit high and one hon.
Member said tha; they are the highest.
If T remember aright, the rate is not
the highest. There are certain States
which, I think, charge more and there
are, of course, certain other States
which charge less. Once you go into
the question of supplying electricity
to the rural areas for agricultural pur-
poses you will see that the quantum
that is consumed is very little and you
have to take even this little quantum
of electrici.y over very long distances
for which you have to lay transmis-
gion lines which cost a great deal. In
fact, in the case of certain projects, I
think, the cost of transmission lines
comes to a sizable percentage of the
cost of the whole project. All these
things have to be taken into consi-
deration. In fact, we wrote to the
various State Governments that the
rates for the supply of electricity
for agricultural purposes in rural
areas should be brought down.
We had a long correspondence with
the various State Governments over
this and everyone of the State Gov-
ernments pleadeq that it was not
possible to bring down their rates of
supply under the present circum-
stances because they intended to
expand further rural electrification.

When we say that the rates should
be reduced or should be kept at a
certain level we should not forget
that there are many areas still
without rural electrification. If you
take the country as a whole, I should
say, we have only touched the fringe
of the prob'em. There are many
areas still left which we should
serve effectively. So, if we go on
cutting down the rates of supplv, it
will not be possible to expand
further. By this we may benefit
those who are already getting the
supply, but if we want to reach out
and supply electricity to a larger
number of villages which are yet not
connected with electricity, we will

have to fix our rates in such a way
that the industry certziny earns a
little more which will be utilised for
further expansion of electricity. So,
there should be no quarrel on that
account, I should think. But I should
like to allay the fears of hon.
Members that is, that the rates of
supply will be further put up bccause
this amendment which we are now
proposing to effect to the Act. That
will not be the case. I do not think
that because 'of this amendment the
rates of supply of eectricily are
going to be increased in any manner.
I think, that should satisfy hon.
Members who expressed a doubt that
this will go to inflate the cost of
electricity supply.

Shri Sonavane: When there is
provision in the - Act for the supply
of electricity where was the necessity
of providing in the loan agreement
the rates for sale of electricity
generated by this project?

Shri Bade: One question, Sir.

Mr, Speaker: Let him answer.

Shri Bade: He has not put the
actual question.

Mr. Speaker: For him he has put
the question. Another hon. Member
says that he has not put the question.

Shri Alagesan: I have said to
begin with that when this agreement
was entered into, this legal difficulty
was not foreseen. We thought that it
should be possible for the Govern-
ment to transfer this project to the
E ectricity Board and the rates also
may be so fixed as to honour all the
provisions that have been put into
the agreement. But, when it was
considered at the legal level it was
pointed out that it is not possible to
do so. It is for that purpose we are
bringing this amendment. I have
said this at the beginning,

Shri Bade: I have got this diffi-
culty that in the amendment of the
Bill, it is said, ‘including terms and
conditions relating to the operation
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and maintenance of the project, that
is, there will be a rate according to
the Electricity Act plus expenses. The
word ‘including’ is more dangerous.
My objection is whether you are
going to levy more taxes over and
above those which are the usual
charges according to the Electricity
Act. That is the difficulty because
the word ‘including’ is there.

Shri Sonavane: Does it not tanta-
mount to amending the provision
of the Act itself?

Shri Alagesan: It is purely a
legal difficulty. There is no other
difficulty. As I said, two units have
already been commissioned. The
Maharashtra Government wants to
transfer the working of these two
units to the Electricity board straight-
away. There are other units which
are yet to be constructed and to be
put into commission. They will be
tran:fered as and when they are
ready for commercial operation.

Mr. Speaker: The only apprehen-
sion expressed on all sides was whe-
ther there is any hidden or covered
intention to enable the State Govern-
ment to enhance the rate that is being
charged from the farmers. That doubt
and suspicion should be removed,

Shri Alagesan: I may assure the
Ho'is» *hat if there is any enhance-
ment of rates, I do not think it will
be due to this amendment Certainly,
even now, the Governments are free
to enhance the rates for industries
and for agricultnral purposes. If vou
look at the various rates that are
chargeg for various purposes by the
‘State Government, they differ.

Mr. Sp-aker: The present amend-
ment has not any such intention?

Shri Alagesan: The present amend-
ment has no such intention.

Mr. Speaker: That is right.

Shri Alagesan: I hope this will be
-acceptable.
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Mr. Speaker; The question is:

““That the Bi!l further to amend
the Electricity (Supply) Act, 1948,
be taken into consideration.”

The motion was adopted.
Mr. Speaker: The question is:

“That clause 2 stand part of the
BilL”

Shri Alagesan: 1 beg to move:
Page 1, for lines 7 to 14, substitute—
Power to acquire projects, etc. on lease

20A. Without prejudice to the
generality of the power of t‘he
Board to acquire any property,
the Board may acquire from the
State Government on lease any
project relating to the generation
of electricity and all transmission
lines and other works connected
with such project or any part of
such project, transmission lines
or other works on such terms and
conditions, including terms and
conditions relating to the operatinn
and maintenance thereof as may
be agreed upon between the State
Government and the Board.”

Mr. Speaker: He might explain the
necessity for it

Shri Alagesan: In my opening
speech itself, I explained why it has
been found necessary to make this
amendment, When we introduced the
Bill, we thought the whole thing will
be transferred when completed. Now,
the Maharashtra Government has ex-
pressed a desire that they will trans-
fer even in parts. It is practicable.
Two units can be immediately taken
over by the State Electricity Board and
operated and run. So, we have cnly
said a part of the project also can be
transferred. That is the only object
of this amendment.

Shri Bade: My objection to this is,
even though the hon. Minister has
given a reply, he has not given an
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assurance that there will be n> en-
hancement of the charges.

Mr, Speaker; He has given the
assurance that if there is any enhance-
ment, it would not be due to this
amendment.  Otherwise, how can he
give an assurance, if the States have
powers . . .

Shri Bade: My difficulty is, this is
very ambiguous. Because, under the
Motor Vehicles Act, they charge motor
taxes plus passenger tax. They say
that it is not due to this Act. Here in
this case also. . . - ,

Mr. Speaker: He can ask his col-
leagues in the State Legislative Assem-
bly to take that point up there.

Shri Sonavane: I want to know
what rate would be charged to the con-
sumers as a result of this.

Mr. Speaker: The State can answer.

Shri Sonavane: I should be en-
lightened.

Mr. Speaker: Ordere, order. This
question should be put to the State
authorities. How can he say that a
particular State would charge this rate
from the farmer?

Shri Sonavane: Electricity is al-
ready being supplicd. He must be hav-
ing this information before him.

Mr. Spenkar. Tf tomorrow the State
er-ances, who will be responsible?

Shri Sonavane: The present position
will be known, In comparison with
the rate charged in others. whether
this rate is higher: that would be
known from rates in other States.

Mr. Speaker: He has said that it is
higher though not the highest. He has
said so.

Shri Sonavane: In the present case,
we are anxious because, 'y “onsti-
tuency will be benefited. They will
be charging much more.

2102 (Aij) LS—5.

Mr. Speaker: He must know best
what rate is being charged. He again
and again says that it is his consti-
tuency. He must know. I do not
appreciate the point.

Shri Bade: By the passing cf this
Act, this disease will spread to all
States.

Mr. Speaker: What can I do? He
can veto it. He can reject it. What
else can I do?

Shri Bade: This word ‘including’
should not be there.

Mr, Speaker: He ought to have
given an amendment. Why was bhe
lazy? He never worried about it. To-
day, he has learnt that there is the
word ‘including’.

Shri Bade: Without the amendment,
the Government can do it.

Mr. Speaker: It would be my diffi-
culty. The Government might accept
the suggestion. How can I take up his
proposition unless he gives some
amendment?

Shri Sonavane: Let the hon. Miais-
ter give us some information,

Mr. Speaker: He comes from that
constituency. He knows it best.

The question is:

Page 1, for lines 7 to 14, substitute—
Power to acquire projects, etc. on lease,

20A. Without prejudice to the
generality of the power of the
Board to acquire any property,
the Board may acquire from the
State Government on lease any
project relating to the generation
of electricity and all transmission
lines and other works zonnected
with such project or any part of
such project, transmission lines
or other works on such terms and
conditions, including terms and
conditions relating to the operation
and maintenance thereof as may
be agreed upon between the State
Government and the Board.”

The motion was adopted.
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Mr. Speaker: The question is:

“That clause 2, as
stand part of the Bill.”

amended,

The motion was adopted.

" Clause 2, as amended, was added to
the Bill.

Mr. Speaker: The question is: -

“That clause 1, the Enacting Fnr-
mula ang the long Tilte stand part
of the Bill.”

The motion was adopted.

Clausz 1, the Enacting Formula and
the Long Titie were added to
the Bill.

Shri Alagesan: I beg to move:

“That the Bill, as amended, be
passed™
Mr. Speaker: The question is:

“That the Bill, as amended, bc
passed.”

The motion was adopted.

13.48 hrs.

COMPANIES (AMENDMENT) BILL

The Minister of Commerce and In-
dustry (Shri X C. Reddy): Mr.
Speaker, I beg to move:

“That the Bill further to amend
the Companies Act, 1956, be
taken into consideration.”

As the House is aware, this Bill was
introduced in this House a few days
ago, that is on the 13th. This Bill
seeks to replace with a minor addi-
tion, the Ordinance that was issued on
the 3rd of this month with a view to
enabling the Boards of Directors of
companies, both public and private,
to make without delay generous con-
tributions to the national Defence
Fund. or any similar fund approved by
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the Central Government for the pur-
pose of national defence, uninhibited
either by the limits and conditions
imposed by section 293 (1) (e) of the
Companies Act or by their own
memoranda and/or articles of asso-
ciation.

13.49 hrs.
[MR. DEPUTY-SPEAKER in the Chair]

This section of the Companies Act
provides that the Boards of Directors
of a public company or of a private
company, which js a subsidiary of a
public company, may contribute to
charitable and other funds not direct-
ly relating to the business of the com-
pany or the welfare of its employees,
any amount not exceeding in aggre-
gate, Rs. 25,000 or five per cent of its
average net profits during the
preceding three years. If the Board
wishes to exceed this limit, it must
obtain thc¢ consent of the company in
a general body meeting. The general
meeting of a company can however
be called only by giving not less than
21 days clear notice, Thus, the con-
vening and holding of a general
mecting of a public company
necessarily cnta’ls time and expense.
In the case of private companies also
which are not subsidiaries of public
companies, although the above-men-
tioned statutory restrictions regarding
contr'butions to charitable and other
funds do not apply, it may not be
possible for many such companies to
make such contribution in view of the
provisions of their memorandum or
articles of association. In the context
of the aggression by China on our
country and the need to mobilise all
the available resources to combat
such aggression, and with a view to
swelling the National Defence Fund
which has been created by Govern-
ment, it was considered that com-
panies which might like to make
generous contributions to the fund in
excess of the limits imposed by sec-
tion 293 (1) (e) of the Companies
Act or irrespective of the provisons
in their memoranda and articles of



