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passing of the Compulsory De-
posit Scheme Bill, 1963, be sus-
pended." 

The motion was adopted. 

15.09 hrs. 

COMPULSORY DEPOSIT SCHEMl!! 
BILL, 1963 

The Minister Of FiDance (Shri 
Morarji Desai): I beg to move:· 

"That the Bill to provide in the 
interest of national economic de-
velopment for compulsory depo-
sit and for .the framing of a 
scheme in relation thereto, be 
taken into consideration." 

Shri Tyagi (Dehra Dun): On a 
point of order, Sir. 

Mr. Speaker: Would he not ailow 
it to be moved and p1aced before the 
House? 

Shri Tyagi: The question is if it is 
a formal motion. If he is making a 
speech on this Bill, then it will be 
too late for me to move the point of 
order. 

I\lr. Speaker: If he makes a speech, 
then it would become too late? 

Shri S. M. Banerjee (Kanpur): The 
mischief will be done. 

Mr. Speaker: By making the 
speech? If it is to stop him from 
making the speech, let me hear. 

!;hri Tyagi: My submission is that 
the Bill i" so gOOd in a way because 
it make,; wider base of taxatiOn for 
the first time in the history of this 
cour.try. So. I do not want to op. 
pose it on merits. Of course I have 
got. some differences, and when the 
time comes I will discuss them, but 

I constitutionally .... 

·Moved with the recommendation 

Mr. Speaker: Again I am tempted 
to bring to the notice of the boa. 
Members that the House can take 
objectiOn to a thing only when it is 
placed before it, when the motion is 
placed before the House. Only when 
it has been placed before the House, 
the House is seized of it and objec-
tion can be taken or a point Of order 
rai.$p:i. So far, there is nothing. He 
has just begun. Let him make t!1e 
speech also. Then the House gets 
po;;s:ssion of it when I place it be-
for~ the House. The Speaker might 
rEfuse to place it before the House 
at all, and then there is nothing be-
fore the House. 

Shri Morarji Desai: As I explained 
at tl:e time of introducing this Bill, 
we have so far apart from taxation, 
relied on voluY{tary £8.vings of the 
community fa. financing our require-
me'!ts. While voluntary savings are 
expected to continue to play their 
important role, a stage has corne, 
oV'!b;: to the situation created by the 
Emeq;mcy, when every possible 11· 
ternativc source has to be explored 
fo_" augm .. nting our re.'ources. The 
Con"J"ulsory Savings Scheme that T 
haVe placed before the House is in-
tended to cover all the major sections 
Of the community who can be expect-
ed to have some margin of savings 
and who will contribute their mite, 
how~JevEr small it might be, for the 
use o~ the exchequer at this critical 
mome.,t in our history. It has to be 
remembered that compulsory savings 
a~e not l' tax but provide an earninl 
ass!!t. What is more important, how-
e"er, is the saving habit that they 
wou:d help inculcate. 

I ,;hall now briefly deal with the 
major amendments 1lhat I propose to 
move to the provisions of this Bill. 
ClaUSe 2 (c) of the Bill does not draw 
~ny distinction between holders of 
immovabl2 property in ul'ban areas 
who are subject to income-tax and 
ntllers. As income from property t. 
alre.,.!} rc:koned as income for the 

of t.he President. 
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purpo.es of income-tax and as in-
come-tax payers are a separate cate-
gory by themselves, this clause is 
proposed to }le amended to refer to 
t..'103€ property owners only who are 
not subject to income tax. 

Clause 2(d) (iii) will be amplified 
to cover branches of foreign compan-
ies re"i3tel-e<i outside India so 1Jhat 
their e.nployees in India do not es-
cape 'he liability for making com-
pulsory deposits. A new clause is 
bpi~g inserted to cover employees of 
indiviclllais and associations of per-
sons li:t.ble to payment Of income-tax 
and er.tiUed to deduct the salary paid 
to their employees for the purpose of 
corr.pu.ing their income under that 
Act. 

Clau 2(e) refers to the category 
of persons who are lia,me to the pay-
ment of sales tax and whose annual 
turnover is Rs. 15,000 or more but 
who ale not subject to income-tax. 
In some States the limit of resistra-
tio" for tlJe purposes of State Sales 
Tax Act is >higher than Rs. 15,000. 
\ccordingly, a provision is proposed 
to be aclded that wherever this is 
the case, the liability for payment of 
compuL,ory deposits will be deter-
minEd with reference to the higher 
limit. 

Clause 2(f) of the Bill refer to 
penOIlS liable for payment of taxes 
On professions, trades Or callings but 
belo" the income-tax bracket. These 
ta,:es are at present levied in a few 
States only. In consideration Of the 
administrative difficulties involved 
in reL'Overing the compulsory depo-
sits from this small categOry of per-
S'lr'g and the fact that the amount of 
deposits to be receiVed from them 
would not be of any great magnitude 
I have decided, after consultation 
with the State Governments, to omit 
th;~ clause. 

The word 'person' as at present de-
f.ned in the Bill does not include a 

body ot persons. This has the effect 
not only of excluding joint holders 
C'f land or property from tlJe scope of 
the Bill but also of denying tlJe bene-
fit of earning a rebate to persons 
other than individuals who are lia-
ble for the payment of additional sur-
charge on their incomes. As this is 
not the intention, the defiinition of 
'pel son' is being amended so as to 
coniirm to the definition given in the 
Inc~me Tax Act 'l1he definition of 
'salary' is also 'being amended to 
exclude persons in receipt of pen-
sions (\f Rs. 1500 per annum or more 
but who are not subject to income-
t:t.."C Accordingly, retired persons in 
this category will not be required to 
make a' compulsory deposit. Pen-
sicners subject to income-tax how-
ever, will continue to have the option 
to earn a rebate of additional sur-
charge by making tthe compulsory 
deposit. 

Clause 4 (2). (a) prescribes the 
maximum rate of deposit in the case 
of ;and revenue payers at 50 per cent 
of t)o.c land revenue payable for the 
yuar 1 &59-60 in respect of the land 
held ;n the year in whiCh the deposit 
is made. The year 1959-60 was taken 
as the base year to remove the hard-
shi" that would have been caused by 
li"king the compulsory deposits with 
the current land revenue liability in 
the States in which land revenue 
rates had been increB8ed substantially 
since 1959-60. The State Governments, 
however, have expressed considerable 
difficulties in linking the compUlSOrY 
depo&its with the l;,~d revenue pay-
able for each holdin'l for the year 
1959-£J. It is accordingly proposed 
that the maximum rate of deposit may 
be lixed at 50 per cent of tthe land 
revenue payable in the year in wnich 
the deposit is made. In drawing up 
the scheme, however. suitable allow-
ance will ,be made wherever ,possible 
to ensure that, on the whole, compul-
sory deposits in each State are not in 
excess of half the amount of land re-
ver-lie at the rates applicable in 
1959-60. 
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Several Members have tabled 
amendm~te suggesting the exclusion 
of the category of land revenue 
payers from the score cf this Bill or 
to lix a· higher exemption limit for 
them. As I have said. my object has 
been to make the Bill as comprehen-
sive as possible. In fact complaints 
are ofte>n !"cceivcd that the savings 
rr.ovement has not yet made its mark 
in tne rural areas. The agricultural 
das~es also have had their fair share 
of the rising incomes and progressive 
improvements in production and eco-
anmy It would not, therefore, be 
fair to exclude them or any other 
equally important section of the 
comn:=ity from the scope of com-
pulsory savings. I have already an-
nounced that having regard to the 
;,:c:.eral ~o"erty Of the land-revenue 
paY;'lg clascs and the problems of 
a<:!ministratinn, an' exemption will be 
gi"En to all thOSe whose land revenue 
liabilIty is less than Rs. 5 per an-
num. In fact, in fixing the exemption 
at this figure, I am going against tihe 
wishes of some of the States who 
were urging for a lower exemption 
limit, In dOing so I have taken into 
accou.nt all the relevant factors, in-
cluding its effect on the total amount 
to be realised. Of the total number 
of 5 to 6 crores of land-revenue 
P~ycls ir. t.he country, nearly half 
are thoc-e whose annual liability for 
the payment of land revenue is less 
than R~ 5 and who would now aD 
be e",cJuded. But this would mean 
a reduction of about Rs. 5 crores in 
the amount of deposits to be realised. 
Any furlher increase in the exemp-
tion limit would not. in my vi~, be 
a justifiable proposition. It would also 
prove disad~'antageollS to the less ad-
vanced Staf.es who are more in need 
of re~ources. I might add that on 8D 
avcIDg'e the land revenue Iiahility 
kss tll:;o 2 per cent of the total agrI-
cultural income and as such compul-
sory deposits at about 1 per cent of 
the !!lnd revenue payable for the year 
1959-60 .. hollld not prOVe too .QnCll"OUS 
a burden. 

The existing proviso to clause 4(2) 
(b) requires that a 're¥onable' rent 
of the property may be computed 
wherever property is taxed with re-
feren~e to· a standard other than its 
annual r£Jltal value. As this would 
involve considerable practical diffi-
culties, the proviso is being am.endet!' 
ii:.in!,; the maximum rate in all such 
~Dses at 12 per cent of the property 
t~x paya\lle annually, whiCh would 
appl'c,ximately be equal to 3 Per cent 
of the annual rental value. It has 
J:.~en found that on an average the 
proJ)Crty tax is about one-fourl>h o~ 

!lie annual renta! value. 

In response to numerous represen-
tations rec.eivp.d from the category Of 
salry Earners of Rs. 1500 or above· 
but wh,:, are not subject to income-
tax and who are already saving a· 
good propr,rtion of their earning, a 
new F",emption clause is being iIl3Crt-
ed. Acordingly, if they are already 
contributing in all a sum not less 
than 11 per cent in the shape of life 
insurance premia, contmbutions 110 
rcc0gnisE:d, provident funds or depo-
sUs in 10 Or 15 year cumulative time 
depof.it accounts, they would not be 
reqLlIred to make any compulsory 
dep~sl~. The existing proviso to 
clause 4(8) provides for the prema-
ture fe-payment of the deposits in· 
the event of the death of the deposi-
tor. As there may be other cases in-
vo;vi:lg equal hardship, the clause is 
o~ing ampnded to enable premature 
repayment,. in all 9Uch cases. 

Power is also being taken to sus-
pend. redUce or remit the liabilfty for 
payment of compulsory deposits in 
cases where the liability for payment 
of land revenue is suspended, re-
duced 61' remitted. A new clause is 
proposd to be inserted enabling the 
Government to exempt by notification 
any person or class of persons from 
the operation of all or any of . the 
provisions of this Act. The other 
amendments are of a procedural or 
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clarifica tory· nature. do not, 
therefore, propose to take the time 
of the House in explaining them 
here. As I mentioned in my state-
ment Of April 16, 1963, the scheme 
-of compulsory deposits is somewhat 
novel and unorthodox, which we 
'have hlld to undertake in the situa-
iien created by the Emergency. 
"Would like to inform the House that it 
was only after State Chief Ministers 
and Finance Ministers had given their 
support that I decided to introduce 
this measure. It has been said -that 
'persons drawing Rs. 125 a month do 
not haVe any margin for savings. I 
ahee that the capacity to save at 
this level of income is limited. But 
even this class whose income is con-
,iderably higher than the average in-
come in the country must save at 
an increasing rate in the interest of 
the country and in their own interest. 
One must not overlook the basic fact 
that savings almost 1 always entail a 
certain measure of sacrifice-a sacri-
fice Of your present needs and cem-
forts for the sake of securing your 
financial future. It is precisely for 
the fact that persons of lower income 
groups are relatively in greater need 
for safeguarding their financial posi-
tion that I found it necesary to bring 
them within the sCOPe of compulsory 
'Savings. In their case, compulsory 
savings should be viewed more as 
an important measure of social reform 
·than as a means Of raising resources 
for the Government. The money is 
returnable with interest at 4 per cent 
per annum after 5 years. The de-
posits will be protected from attach-
ment in respect of any other liability. 
In fact, these deposits win be, like 
the provident funds, earmarked for 
meeting the future needs of the de-
positor and his family. Thes!: fea-
tures by themselves should make the 
scheme a welcome proposition, parti-
cular Iy for persons of lower income 
groups. 

Once the nation imbibes the habit 
of saving regularly, it would have laid 
solid foundations for its future pros-

perl'ty and well-being. In fact, I 
would seek savings not only as an 
individual but as a national virtue. It 
is only then that the nation can with 
its Own efforts and resolve succeed in 
pursuing its objetcives. 

Mr. Speaker: Motion moved: 

"That the Bill to provide in the 
interest of national economic deve-
lopment for compulsory deposit and 
for the framing of a scheme in rela-
tion thereto, be taken into consi-
deration." 

Shri Tyagi: Sir, on a point of order. 
I would pray that I should not be mis-
understood by the hon. Finance Mm-
ister. I entirely agree with the spirit 
of the Bill and the motive behind it. 
My difficulty is constitutional. I could 
not exactly hear what he said but 
he seems to have said that this is not 
a taxation measure. Now, article 366 
(28) says that taxation includes the 
imposition of ar.>' tax or impost, whe-
ther general or local or spechl and 
'tax' shall be construed accordingly. 
Entry 42 of List III refers to acquisi-
tion and requisitioning of property. 

Shri Tyagi: Then-I do not want· 
to take much time of the House ... 

Mr. Speaker: What is the article? 

Shri Tyagi: Article 366 (28). It 
has laid down the scope of taxation. 
Certain details are given in the in-
dex, on what items taxes and duties 
can be levied. They have been men-
tioned there. I do not want to take 
much time of the House by reading 
all of them. Many items are men-
tioned such as corporation, advertise-
ment, newspapers, agricultural in-
come and so on. There is a complete 
list of them. But this type of taxa-
tion does not come in. We find that 
this is neither a tax nor it is acquisi-
tion. It can very well be termed that 
it is an acquisition for a temporarY 
period for the emergency purposes. 
But about acquisition of property, 
there are rulin,s of the Supreme 
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Court. There was a case of land 
acquisition under the Land Acquisi-
tion Act, where the Bihar Govern-
ment was acquiring land and also ar-
rears of rer.t. That case was consi-
dered, and it was discussed thread-
bare, and if you do not mind, I would 
like to read portions of the decision 
given by the Supreme Court. Justice 
Mahajan said: 

"It is a well accepted proposition 
of law that property of indivi-
duals cannot be appropriated by 
the State under the power of 
compulsory acquisition for the 
mere purpose of adding to the 
revenues of the State." 

This is one objection. It is a big 
judgment. Justice Mukherjea has 
also made some observations. He has 
said: 

"Money in the hands of a citi-
zen can be reached by the exer-
cise of the power of taxation, it 
may be confiscated as a penalty 
under judicial order and we can 
even conceive of cases where the 
State seizes or confiscates money 
belonging to or in the hands of 
a citizen under the exercise of it! 
'police' powers on the ground that 
such fund may be used for un-
lawful purposes to the detriment 
of the interest of the community." 

He has mentioned Cooley and about 
the constitutional position, and says 
further: 

"But, as Cooley has pointed out, 
tak Ing money under the right of 
eminent domain when it must be 
compensated by money after-
wards could be nothing more or 
less than a forced loan and it is 
difficult to say that it comes 
under the head of acquisition or 
requisitioning of property as 
de.cribed in entry 36 of List II 
and is embraced within its ordi-
nary connotation." 

This is the position of loans, where 
forced loans can be had. So, from 
that angle, if this question is exam in-

354 (Ai) LSD-7. 

ed, I am afraid that if the Bili is 
questioned or its legality is question-
ed from this angle, it might again 
have to go to the Supreme Court, atld 
there it would be judged. This is 
one point, namely, whether forced 
loan could be had. If it is under 
acquisition, my submission is that 
compensation has to be paid. But 
you are acquiring money, and how 
shall it be, or with what shall it be 
compensated? Shall we compensate 
it with money, or will the compensa-
tion be in the shape of rice or wheat 
after money is acquired? If money 
is being acquired, how shall we com-
pensate it? SG, that is the question. 
It is not land acquisition or requisi-
tion. Therefore, the question is 
whether it could be termed as a taxa-
tion measure? I would suggest to 
the Finance Minister that he can 
think of the possibility of terming it 
as a tax which may be refundable. 
Do not call it loan, etc. I think he 
can give it such a shape so that it 
can be termed a tax which may be 
refundable. 

Shri Ranga (Chittoor): Is a tax ever 
re-funded? 

Shri Tyagi: It can be. 
tion) . 

Mr. Speaker: Order, order. Let US 
hear him. 

Shri Tyagi: There is also another. 
point, and that is, eminent domain, 
and eminent domain is the only autho-
rity under which a State can acquire. 
But the question is whether money 
be taken under this authority. NichOls 
on Eminent Domain says: 

"The question has arisen whe-
ther money can be taken by 
eminent domain and it has been 
held or intimated, at least in so 
far as a state or a private cor-
poration is concerned, that it is 
not subject to such taking. The 
objection is not based on "n 
implied inherent limitation upon 
the power of government, but 
upon the difficulty of effecting a 
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taking of money that would be of 
any service to the public without 
violating the constitution. The 
use for which it was needed might 
well be public, but, as compensa-
tion must be paid in money, and, 
if not in advance, at least with 
such expedition as conveniently 
may be had, the seizure of money 
without compensation, or with 
an offer of payment in notes, 
bonds or merohandise,-in other 
words, a forced sale or loan-
however it might be justified by 
dire necessity would not be a 
constitutional exercise of the 
power of eminent domain .... " 

This is what has been said under the 
heading "Money-as property subject 
to eminent domain." 

So, under the eminent domain also, 
this would not come. Therefore. I 
am only putting this difficulty. You. 
Sir, have been a judge and now I 
would request you to give this your 
interpretation. You have got practi-
cally a world-wide reputation now 
for your rulings. I hope you will 
kindly consider this and do justice to 
this thing. 

Mr. Speaker: I do not deserve it 
as much! 

8hri Tyagi: Sir, I have made the 
first about or the first objection. Then 
the second point is that according to 
the Constitution, you cannot discri-
minate between citizen and citizen. If 
this is a taxation measure, then, it is 
difficult for you to just discriminate 
between the rural people and the W.'-
ban people. In the case of the rural 
people, a man may be paying just 
Rs. 5 as land revenue, and his total 
income cannot be mOre than Rs. 100 
or Rs. 200 for a whole year. That 
man has to forcibly pay this tax, 
whereas the Government servants can 
go free with just three per cent. 
That is another difficulty. The inci-
dence of the tax must be uniform on 
both the urban and the rural popula-

tion. My fears are this law will 
again be questioned on these grounds. 
These are the points which I wanted 
to submit. I hope you will kindly 
give your ruling on the matter. 

Shri S. M. Banerjee: Sir, this issue 
was raised not in the form of a point 
of order but by Shri Yajnik at the 
time when he was speaking during 
the general discussion of the budget. 
He did raise this point and requested 
this House, especially the Finance 
Minister and the Law Minister-I 
remember he was also present then 
-to give a ruling on this matter, as 
to whether it is again6t the various 
articles of the Constitution or not. 
Shri Tyagi has referred to article 
366(28). I would only like to sup-
plement it, by referring to article 23 
-right against exploitation. It says: 

''Traffic in human beings and 
begar and other similar forms of 
forced labour are prohibited and 
any contravention of this provi-
sion shall be an offence punish-
able in accordance with law. 

Nothing in this article shall 
prevent the State from imposing 
compulsory service for public 
purposes, and in imposing such 
service the State shall not make 
any discrimination on grounds 
only of religion, race, caste or 
class or any of them." 

It is true that this amounts to a tax 
on movable or immovable property. 
If I have saved Rs. 10, the Gavern-
ment wants to acquire it. It virtually 
means that Government is going to 
acquire my movable property. I think 
this is a matter which should be re-
ferred to the law officers and if neces-
sary to the Attorney-GeneraL Nothing 
is so urgent. The Heavens are not 
going to fall. We require a correct 
ruling on this. Otherwise, this is 
going to be smashed to pieces some 
day. 

Shrl Ranp: I referred earlier to 
this point during my first speech on 
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these measures. This is a point 
whether any land revenue is entirely 
within the domain of the State Gov-
ernment and how this Government 
can bring in this legislation. Taking 
the agriculturist, on whom this is to 
be levied on the basis of the land 
revenue, even though they agreed to 
some kind of exemption up to Rs. 5, 
the question is how far this can aiI:x:t 
him and so on. AIl these questions will 
be taken up later on by me. Now, 
the only justification my hon. friend 
offers in support of this measure is 
that the State Governments are going 
to be benefited. But then it is for 
the State Governments to make a 
special legislation in regard to this 
matter. Surely it is not going to be 
the Union Government which is going 
to collect this money and place it at 
the disposal of the State Governments. 
The States are to get the money by 
collecting it themselves. Now, even 
when a peasant finds it difficult to pay 
it or is unwilling to pay it, the State 
Government is going to be given 
power also to inflict penalties on him. 
How are they going to collect those 
penalties? They are going to do it 
under the usual civil procedure and 
the rest of it. All these are within 
the province of the State Governments. 
I personally feel that this is a matter 
which is likely to be taken up and 
brought up before the Supreme 
~urt. Why should we now go into 
a province of legislation which even 
on the face Of it appears to be liable 
to be challenged before the Supreme 
~urt. As our friend suggested, I 
think it would be better for the 
Government to obtain authoritative 
views from the concerned legal auth(). 
rities and thereafter again come back 
to the House with the Bill. 

Shrimatl Renu Chakravartty (Bar-
rackpore): I also think there is some 
force in what has been stated. After 
all, the Bill provides for a compul-
sory deposit and we have to examine 
the clauses of the Constitution. Un-
less we are quite sure about the con-
stituticmal position, maybe after 
the Bill is passed, it will be challeng-
ed and then it will be a reflpction on 

the House itself that we have passed 
something in a hurry, without havmg 
gone into the constitutional aspects. 
So, we should examine both the ques-
tions regarding taxation of land as 
well as the question of compulsorily 
taking deposits. 

Shri Bade (Khargone): Under the 
ordinary civil law, nobody can com-
pel another person to do a certam 
thing. Government cannot compel 
any person to make any deposit. Any 
person cannot compel another person 
to' do a certain specific thing or to 
perform a contract or to act in a 
drama or do a certain thing. They 
can stay, but there cannot be any 
compUlsion. Here Government want 
a compulsory deposit to be made. 
Even under the common law, nobody 
can compel another person to do a 
certain thing. • Dr. M. S. AneT (Nagpur): Sir, I 
have been waiting for six days to 
participate in the debate. My main 
object was to bring to the notice of 
the House the point which my hon. 
friend, Shri Tyagi has raised. For 
certain reasons, no time could be 
given to me and I do not want to 
make a grievance of it. 

The main point is this. The Fin-
ance Minister himself knows that he 
is following an unconventional method 
of taxation. He has himself mention-
ed that it is not an orthodox method 
at all. It means only the exigencies 
Of the situation have compelled him 
to adopt that method. My point is, 
in a case like that, even an ordinary 
man will think whether any other 
nation has done like that before or 
not, which is analogous to what he 
has done here and on the basis of 
which he comes forward with a mea-
sure of this kind. Here he starts 
by saying that it is entirely unortho-
dox and there is no precedent for it 
and we should not object to it. 

I submit that this is in disregard 
of . the constitutional position and the 
legal position. The constitutional 
position is, you are tOUChing the 
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property of another man without pro-
viding any principle of compensation 
at all as prescribed in the Constitu-
tion. You are also simultaneouslY 
doing something which is contrary to 
the common law itself. You want to 
ask a man to save compulsorily and 
deposit it with the Government. So, 
the individual liberty, which has been 
sanctioned by the fundamental rights, 
has been completely curtailed. It is 
a serious position. We are prepared 
to vote for the Bill, because we know 
his difficulties. But still we want 
that the Finance Minister should be 
standing on terra firma and not on 
doubtful ground. Therefore, the 
legal aspect must be seriously exa-
mined. It does not matter if one or 
two days are gone. Let him take pro-
per advice and make up his mind. 
We are here.. to support him, but we 
want him to get out of the woods. 

Mr. Speaker: The hon. Minister. 

Shri U. M. Trivedi (Mandsaur): 
Primarily it will appear that it is a 
novel way of getting money, but it 
does not affect the fundamental rights 
in any way. It is neither taking away 
property nor is it deprivation of pro-
perty in any manner. It is just a 
scheme for the purpose of helping the 
Government. But some of the provi-
sions of this Bill itself, where penal 
provisions have been made of any 
sort, make it appear to be taking away 
property without providing for any 
adequate compensation in any man-
ner. A taxation of this nature will 
be a very difficult problem in itself. 

Therefore, it will be proper fo~ the 
Minister to have a full consultation 
in this matter and not bring trouble 
for himself and for the country at 
large. I think there is some force in 
the argument that has been advanced. 
Nothing will be lost if this scheme is 
held over till such legal opinion is 
obtained in the matter. 

Mr. Speaker: The han. Finance Mi· 
nister. 

Shri Radhelal Vyas (Ujjain): In 
this connection, I may just submit one 
thing. Taxation has been defined in 
the Constitution in Part XIX, Miscel-
laneous, Article 366: 

"'taxation' includes the imposi-
tion of any tax or impost, whether 
general or local or special and 
'tax' shall be construed accord-
ingly;" 

I feel that this is an impost and a 
special tax. 

Shri U. M. Trivedi: Not at all 

Mr. Speaker: The han. Finance 
Minister. 

Shri Gajraj Singh Rao (Gurgaon): 
May I submit . . . 

Mr. Speaker: First of all, let me 
dispose of the first point of order. 
Then I will come to him. 

Shri Gajraj SiJlgh Rao: In this very 
connection, I wanted to make a sub-
mission. 

Mr. Speaker: Some Members make 
up their mind after I have called the . 
Finance Minister. I have called him 
thrice and he has stood up to answer, 
but every time there is some fresh 
point. 

Shri Morarji. Desai: Sir, the point 
that has b-een raised by my han. friend, 
Tyagiji is not new. I haVe considered 
it ever' since this Bill has been consi-
dered or this step was taken. There-
fore, I am well prepared to reply to 
him and it has not come as a surprise 
to me. 

Shri S. M. Banerjee: You are not 
. the Law Minister. 

Shri Morarji Desai: It does not re-
quire a Law Minister to understand 
law. 

Mr. Speaker: When the Government 
comes up, they must have consulted 
their legal advisers and others. 

Shri Morarji Desai: We have con-
sulted legal advisers. It is &1ven to 
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every man of common sense to inter-
pret law also. I have in my life for 
10 or 11 years, without being a law-
yer, interpreted law and given judg-
ment. Therefore, it cannot be said 
that one is not entitled to do it. That 
does not mean that I am giving any 
authoritative views. Here also those 
who raise law points, neither Prof. 
Ranga nor Tyagiji is lawyer, but still 
nobody objects to that. I cannot see 
why this objection is raised against 
me. As a matter of fact, I am well 
provided with legal advice, while 
these other friends are not provided 
with it. (Interruption). They may 
be providoed, but not as well as I am 
provided. 

Shri A. p. lain (Tumkur): Your 
legal advisers are no good. 

Shri l\forarji Desai: They were good 
only until about five years ago. 

This is not a taxation measure, 
agree; it has not been construed as 
a taxation measure. Nor is it impos-
ing any tax or acquiring any property 
or any money. That also is not there. 
Therefore, I can say that the Consti-
tution does not specifically provide for 
the introduction of a compulsory sav-
ings scheme Of this type. There I 
agree. But that does not mean that it 
is .not allowed under the Constitution. 
It is there. It can be construed to fall 
within the scope of Entry 20-Econo-
mic and Social Planning--<!lnd Entry 
23--Social Security and Social Insur-
ance-.of the Concurrent List in the 
Seventh Schedule of the Constitution. 
But, irrespective of these considera-
tions, the subject matter dealt with 
in this Bill can also be brought within 
the residuary powers of legislation 
available to the Parliament under arti-
cle 248 and Entry 97 of the Union 
List which confer upon the ParHa-
ment exclusive powers to make any 
law in respect to any matter not enu-
merated in the State List or in the 
Concurrent List. The Parliament is, 
therefore, fully competent to make 
this law relating to compulsory sav-
ings as embodied in this Bill. 

Then, Sir, it has been argued that 
you cannot compulsorily levy any-
thing. This Parliament itsel:" has 
made several compulsory 'evies in 
other fields. There is the Compul-
sory Provident Fund. It is compul-
sory. 

Shri Ranga: It is contributory also. 

Shri Mllrarji Desai: It is contribu-
tory, but it is compu1;ory. It can-
not be evaded by anybody. There is 
the Coalmines Employees Provident 
Fund, and subscriptions to provident 
funds are made compulsory. Therefore, 
there is no question that this cannot 
be done. 

Again, this is not a matter of land 
revenue. Land revenue Js only the 
standard taken for recovering it. 
Therefore, it is not a question of land 
revenue at all. Again, all the in-
comes from thOse of the borrowings 
taken from the agriculturists are going 
to the States. That is the latest ar-
rangement in this matter. It wiiI be 
dealt with by the States. The law is 
made here and the Parliament is fully 
qualified to make this law. 

If it is said that this is a matter of 
infringement of the right to acquire 
and hold or dispose of property un-
der article 19(1) (fl of the Consti-
tution, there too, sub-clause (5) of 
article 19 lays down that nothing in 
sub-caluse (f) of the said clause shall 
affect the operation of any existing 
law or prevent the State from mak-
ing any law imposing reasonable res-
trictions on the exercise of any of 
the rights conferred by the said sub-
clause in the interest of the general 
public. This is a matter in the in-
terest of the general pUblic. 

Again, may I mention that the pro-
visions of this article are remaining 
suspended during the emergency. That 
also is a point which has to be borne 
in mind. I am not, therefore, much 
worried about whatever may be said 
about taking it to the courts. But, 
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[Shri Morarji Desai] 
apart from this, I have no doubt that 
we are standing on strung grounds in 
the matter of this being within the 
Constitution and the right of the Par-
liament to make this law. 

Shri Bade: Sir, may I ask one ques-
tion. If this compulsory deposit scheme 
is to remain in force only as long 
as the emergency lasts, then he is 
right. 

Shri MOrarji Desai: At any rate, 
till then I am not affected. 

Mr. Speker: Shri Gajraj Singh 
Rao wanted to raise a point of o~der. 

Shri Gajraj Singh Rao: Sir, I would 
submit that the difficulty of consti-
tutional and legal points would arise 
as to the realisation of this compul-
sory deposit, and then it can be rea-
lised as arrears Of land revenue. That 
is the only way. If that process of 
law is to be applied, how would it 
come within the Constitution? How 
can a compusory deposit become a 
tax? Only taxes and certain things 
of that nature allowed by the Consti-
tution or law can be realised as ar-
rears of land revenue. An example 
was given of the provident fund rules. 
But they are service rules. If an 
employee does not pay provident fund 
amount, then the service rules come 
into play and he loses his service or 
is visited by some other penalty. 
That is governed by the civil service 
rules, because the provident fund rules 
are also under the civil service rules. 
If necessary, you may again look into 
it and examine it. But, if a person 
says that he shall not pay provident 
fund it cannot be realised as arrears 
Of l~nd revenue. I have my own 
doubts on this point. What would be 
the method by which realisation of 
this compulsory deposit would be 
made? That would be made clear, as 
also the constitutional and legal aspect 
of it. 

Mr. Speaker: Shri A. P. Jain. 

8hri MorarjL Desai: May I say jn 
reply to the point raised .... 

Mr. Speaker: ShJ;j. Jain wanted to 
say something. He might hear that 
also and then reply. 

Shri Morarji Desai: I will straight-
way reply to the point raised jW3t 
now. In the preamble we have said: 

"to provide in the interest of 
national economic development for 
compulsory deposit and for the 
framing of a scheme in relation 
thereto." 

Then, in article 110, which provides 
for money Bills, sub-clause (1) (b) 
says: 

"the regulation of the borrowing 
of money or the giving of any 
guarantee by the' Government of 
India, or the amendment of the 
law with respect to any financial 
obligations undertaken or to be 
undertaken by the Government of 
India;" 

Sub-clause (1) (0 speaks of: 

"the receipt of money on ac-
count of the Consolidated Fund of 
India or the public account of 
India .... ". 

So, thcy are all provided for there. 

8hri A. p. JaiD: I was forced to 
make the rather uncalled for and un-
orthodox remark that the legal ad-
visers of the Finance Minister were 
not very competent, and I repeat it 
now with double force after hearing 
the Finance Minister. Firstly, he has 
based his argument On article 248, 
which is a residuary article. 

Mr. Speaker: Here Ministers are 
responsible for Pariiament. So, why 
shOUld We comment upon the legal 
advisers? Certainly, 'cO'mments can 
be against Ministers, in strong terms 
and as much as possible. 
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8hri A. P. Jain: It was the Finance 
Minister who started it by saying that 
his advisers were more competent than 
me (referring to Shri Tyagi). 

Shri Morarji Desai: I did not refer 
to him; I referred to Shri Tyagi. I 
did not know that he was the legal 
adviser of Shri Tyagi. 

8hri Tyagi: Sir, in this matter I 
have not sought for his advice. I 
spoke as a layman. 

8hri A. p. Jain: Let US read the 
language Of article 248. It says: 

"Parliament has exclusive power 
to make any law with regpect to 
any matter not enumerated in the 
Concurrent List Or State List." 

But the question is whether this 
is a measure of taxation. Now, the 
power of taxation of the Central Gov-
ernment has been provided for in 
Part XII of the Constitution, where 
there are a number of articles govern-
ing this subject. 

''The following duties and taxes 
shaH be levied and collected by 
the Government of India but shall 
be assigned to the States .... " 

What are those? All these powers of 
taxation are very well defined in 
Chapter XII. I submit very respect-
fully that the residuary power of 
legislation does not extend the Bill to 
TaxatiOn can be confined only to the 
Items which are specifically mentioned 
In the Constitution. If the Finance 
Minister wants to take shelter under 
theSe residuary powers, he must cover 
it by any of the items provided in 
Chapter XII. That is my first conten-
tion. 

The hon. Minister has referred to 
article 19(f). Perhaps his contention 
'that this article is suspended during 
the emergency is correct. It is pos-
Sible, it is open to the Government to 
terminate the emergency tomorrow. If 
this law were enacted for the period 
Of emergency, perhaps, he could have 

taken shelter under the plea that the 
fundamental rights under the Consti-
tution remain suspended during the 
period of the emergency. This levy 
is repayable after 5 years. 

Shri Tyagi: It is not tax. 

Shri A. P. Jain: We must examine 
the position that there is a possibility 
of article 19(f) being applicable tn it. 
We must refer to exception to article 
19(f) which says: 

"Nothing in sub-clauses (d) (e) 
and (f) Of the said clause shall 
affect the operation of any exist-
ing law in so far as it imposes 
or prevents the State from making 
any law imposing reasonable res-
tricti<>Dg on the exercise Of any 
of the rights conferred by the said 
sub-clauses either in the interests 
Of the general public or for the 
protection of the interests of any 
Scheduled Tribe." 

to quire, hold and dispose of pro-
perty. 

He can impose restrictions. But, he 
cannot take away property. That is 
extinction of property, complete total 
extinction of property when he 
acquires it. Therefore, it may be a 
good layman's argument that this 
comes under the exception article 19 
(f); but it is no argument for a 
lawyer. 

8hri J. P. Jyotishi (Sagar): Is it 
taking away property when you re-
turn it with interest? 

Shri- A. P. Jain: Taking away my 
property is depriving me of that pro-
perty. 

An Hon. Member: There is no ex-
tinction. 

Shri A. P. Jain: Lastly, there is a 
third argument, namely that so far 
as complusory deposit on the basis of 
land revenue is concerned, land re-
veue is taken only as a measure. I 
accept his argument cent per cent.. 
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[Shri A. P. Jain] 

He says further that this win be pas-
sed on to the States. This money 
will be passed on to the States. May 
I ask the Finance :Minister, where is 
the provision in the law that the Cen-
tre or the Union Ministry is autho-
rised to raise finances for the State. 
The Union Ministry may raise money 
in a general way. Then, it can give 
a loan or subsidy. That is a different 
thing. But, to impose a specific levey, 
to recover it and then pass it on to 
the States, is not within the purview 
of the Central Government. I had 
raised this point in my speech on the 
general discussion Of the Budget. Un-
fortunately, I was not present when 
the Finance Minister replied. But, 
the point is that powers of taxation all 
over the world are to be very strictly 
int:rpreted, because upon it lies the 
safety of the people and their welfare. 
Unless a particular levy or tax comes 
within the four comers of the law, 
no Gevemment have the right to levy 
it. I question the authority of the 
Centre to raise money for the States. 
I can understand the States can im-
pose surcharge on land revenue, and 
they can recover it. Surcharges have 
been imposed. But, the surcharges 
have been imposed by the State; not 
by the Centre. He is not very clear. 
This money will not go into the Con-
solidated Fund Of India. All moneys 
which Government raise must neces-
sarily go to the Consolidated Fund of 
India. If this money is to go to 
States, it is an illegal levy and i~ can-
not be imposed by the Centre. I have 
no objection if the State imposes a 
levv or surcharge Or works out a 
sch~me or compulsory deposit, but the 
State will USe it for its own purpo-
ses. If the Finance Minister wants 
it for the purpose of the Centre, and 
if he accepts land revenue as a mea-
sure, I have no objection, But since 
it is to go cent per cent to the States, 
I consider very humbly that neither is 
it morally the function of the Finance 
Minister at the Centre nor is he le-
gally authorised to do it. I submit 
that this law is ultra vires the Cons-
titution. 

Shri Tyagi: May I remind you, 
Sir, of article 13(2) which reads thus: 

"The State shall not make any 
law which takes away or abridges 
the rights conferred by this Part 
and any law made in contraven-
tion Of this clause shall to the ex-
tent of the contrav~ntion, be 
void."? 

Shri S. M. Banerjee: The hon. 
Minister in his reply has mentioned 
two things. Firstly, he has said that .. 

Mr. Speaker: Order, oo-der. The 
hon. Member cannot go on incessan-
tly. The Minister has already rep-
lied, and now if he would reply to 
the hon. Minister's points, again there 
would be a reply .... 

Shri S. M. Banerjee: I am not rep-
lying to anything. I only want to 
have some clarification. 

Mr. Speak.er: He has had his chance 
already. 

Shri S. M. Banerjee: The hon. Minis-
ter has stated that article 19 remains 
suspended now. I would submit for 
the information Of the House that even 
in an emergency, Parliament lacks 
competence to make laws taking away 
the rights guaranteed by articles of 
the Constitution except article 19. But 
the Supreme Court has held that ar-
ticle 19 has no application to a law 
providing for detention. I want to 
know whether article 19 is suspended 
for all purposes. 

l\fr. Speaker: That is a different 
thing altogether. 

Really, several points have been 
raised. And our best legal heads have 
taken part in this discussion. I have 
had the benefit of all those opinions 
here. I also remember that Shri Tyagi 
works very hard when he has to take 
up a point. Since we were Members 
in the Constituent Assembly, I remem-
ber one or two points taken up by 
him, and our Law Minister had paid 
him a tribute; though he is nQt a 
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lawyer, still he works hard when he 
takes up a point. I give all that credit 
to him, and to the other Members 
also. But when these debates take 
place, I have all along been thinking 
over the matter whether I can give 
any decision on those objections or 
not. SUPP03ing I hold that it is ultra 
vires. and Government go to the 
Supreme Court and they hold that it 
is intra vires . .... . 

Shrl Tyagi: Government go against 
you, Sir? How can a Government 
exist which go against you, Sir? 

Mr. Speaker: If I hold that it is 
intra vires, then any member of the 
public can go and have a decision of 
the court that it is ultra vires as has 
been apprehended by so many Mem-
bers here inside the House. 

Therefore, it has always been left 
to the House itself to decide, taking 
this also into consideration whether 
a particular law or part of it is ultra 
vires or intra vires or offends any 
articles of the Constitution. 

Shri Ranga: You can direct Gov-
ernment to obtain the view of the At-
torney -General. 

Mr. Speaker: May I be allowed to 
speak? It has always been left to the 
House to take that into account be-
sides other considerations and then 
decide whether it would pass the Bill 
into law or not. And this House is 
competent enough to pass any law; 
then, it is left to the courts to inter-
pret that and say whether really 
some law or fundamental rule or the 
Constitution has been offended or vio-
lated. That has happened SO many' 
times The question is whether this 
House is competent to consider it at 
this moment. Therefore, I have allow-
ed this debate at this moment so that 
the Members might take into account 
this aspect as well. 

16 hrs. 

When the House takes decisions, it 
remains uncertain whether it did it on 
any particular point. Never has this 

been put to the House also. The 
Speaker does not take a decision on 
that; the House also does not take 
a decision on whether it is COEStitU-
tional or unconstitutional. It remains 
uncertain always so that ultimately it 
might not be considered that the court 
had overrul ed that decision of the 
House, because that court does not 
know whether really it was only on 
the constitutional point, on the com-
petence point or on other considera-
tions that they considered that. 

Therefore, it is always safe to 
place all the legal opinions before the 
House so that the House might consi-
der them. Now, the han. Minis:er says 
that he has cons;dered the legal ad-
visers. In order to be able to make 
up their mir..ds, if han. Members do 
desire that the han. Minister of Law 
also might give his opinion so that 
they might come to a decision when 
they are ultimately required to vote 
on it, I can have that done as well. 
But if they expect me to give here 
a decision whether it is ultra vires 
or intra vires the Constitution or it 
contravenes any of its provisions or 
whether ultimately it would be thrown 
out by the court or not, I am not pre-
pared to do it. And they will agree 
with me that it has never been done 
upto now by any Speaker since we 
began here in 1947. Never has the 
Speaker taken it upon himself to take 
such a decision that a measure is ultra 
Vires br intra vires. 

Shri Vasudevan Nair (Ambala-
puzha): We can have the benefit of 
your personal advice. 

Mr. Speaker: No, no. 

Shri Tyagi: In the case of BPm 
Bari also, I raised that objection. The 
matter was discussed and ultimately 
it went to court-the President him-
self referred it to the Supreme Court. 
There the Speaker rightly did not 
give any ruling. But could you not 
advise the Finance Minister to give 
it legal shape by calling it a taxa-
tion measure and have a few words 
changed? 
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Mr. Speaker: J have only said that 
it' the Members do desire that ,they 
might have the benefit of the advice 
and opinion of the Law Minister also. 
I can call him also. 

Some Hon. Members: Yes, yes. 

Mr. Speaker: That is a different 
thing altogether. 

Shrimati Renu Chakravartty: It is 
surprising that when this discussion 
is going on no Minister representing 
the Law Ministry is present. 

Shri Dasappa (Bangalore): Could 
we not hear the Attorney-General on 
this? 

Shri A. P. Jain: Yes, that was what 
t was going to say. I want to say a 
word about the Attorney-G~neral. 
There have been occasions when the 
Attorney-General has appeared in the 
House and has given his advice. The 
law provides that the Attorney-Gene-
t"al can address the House. He canno~ 
vote .... 

Shri S. M. Banerjee rose-

Mr. Speaker: When one Member is 
already speaking, why should he get 
UP. There should be some rules 01 
conduct. 

Shri A. P. Jain: That provision was 
purposefully incorporated with a view 
to enable the House to have an lnde· 
p~ndent advice. I have great respect 
both for the legal knowledge and thE 
advice of the Law Minister who :s 
-one of the ablest lawyers in the coun-
try. But he is a member of the Cabi-
net. The provision about the Attor· 
ney-Gene~al was specifically made so 
that the House may have independent 
advice. I request you to call the At-
torney-General. Let him give his 
advice on this matter so that the 
Rouse may decide for itself. 

Some Hon. Members: Yes. 

Shri Morarji Desai: May I say that 
this is in contradiction to what my 
hon. friend said, that the legal ad-
visers of the Government are not 
very competent? 

Shri Tyagi: I see; the Attorney-
General has already been consulted. 

Shri Morarji Desai: He said that 
they are not competent. Why docs 
he want their advice? 

Mr. Speaker: I might say that 
though the House really cheered $,ri 
Jain when he made that suggestion, 
uptill now the Speaker has never 
sought the advice of the Attorney-
General. It is for the Government 
when they want to consult him to 
bring in the Attorney-General. Other-
wise, the House proceeds witb the 
normal business. The ad"ic!' of the 
Law Minister is always available. If 
hon. Members desire, I WIll ce.rtamly 
ask Government to ask the Law Mir.-
ister also to participa te in this. He 
may also come and give his advice. 
Meanwhile, we can proceed with this. 

Shri Tyagi: Government br;r,gs t:le 
Attorney-General only when th~y 1"cl 
tha t his opinion is in their support, 
to convince us. 

Mr. Speaker: Order, order. Only 
just now it was said thLit nlS wa3 an 
il"!dependent advice. 

There is an amendment also by Shri 
Banerjee. 

Shri S. M. Banerjee: How can we 
speak in the absence of any legal ad-
vice? 

Mr. Speaker: We do not need any. 
It is only for the convenience of our 
taking a decision at the end. 

Shri S. M. Banerjee: When the Land 
. Acquisition Bill was discussed in the 
House, there was difference of opin-
ion about the interpretation of the 
Supreme Court judgment which war-
ranted the ordinance which was later 
on replaced by a Bill, and you were 
kind enough to refer the entire mat-
ter to a committee comprising of 
Members, and the Attornty-General 
suggested certain amendments. 

Mr. Speaker: That is a different 
thing altogether. That does not apply 
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here now. We can proceed because 
I have already told the House that I 
will not take the responsibility of 
declaring it intTa vires or ultra vires. 
That has never been done. 

Shri S. M. Banerjee: I do not ask 
you to do so. 

Mr. Speaker: I will ask the Law 
Minister to come and participate in 
this debate. He will give us the bene-
fit of his opinion. That is all. 

Shri S. M. Banerjee: How can we 
speak now? The Law Minister must 
speak first. 

Mr. Speaker: No, no. He will only 
give his opinion about the constitu-
tional position. That is all He will 
be one of the speakers only. 

Shri S. M. Banerjee: I beg to move: 

"That the Bill be circulated tor 
the purpose of eliciting opInion 
thereon by the first day of the 
next session." 
In moving my amendment for cir-

culation I wish to mention that the 
general opinion of the salaried em-
ployees, especialIy the Cent.ral Gov-
ernment and State Government em-
ployees and other employees in the 
private sector, is against this Bill. 

My hon. friends Shri Tyagi and 
Shri Jain have raised constitutional 
objections to the Bill. We could also 
have raised objections. 

The hon. Finance Minister has tried 
to impress upon the House by refer-
ring to two or three points. Firstly he 
said that this was just like the Pro-
vident Fund which is also compulsory. 
May I invite his kind attention to the 
fact that in 1938 the Provident Fund 
was introduced purely as an optional 
thing? At that time it "'lIS called 
Contributory Provident Fund in som~ 
places, the Indian Ordnance Factories 
Provident Fund in other places, and 
the General Provident Fund in some 
other places. It was not compulsory. 
After the Gcwernment decided th!at 
ill their own undertakings Govern-
ment's contribution would be raised 

from 50 to 75 per cent and th~n to 
cent per cent, it became almost com-
pulsory, but actually it is no'; compu1-
sory. I am prepared to go th"',ui$h 
the proceedings of the House when it 
passed the Provident Fund Act. In 
the States also it was never made 
compulsory, Had it been compulsory, 
the employees would have benefited 
much more. Today every employer 
who has 100 workers in his factory or 
unit has accepted this and is imple-
menting the provisions of the Provi-
dent Fund Act. 

16.09 hrs. 
[DR. SARoJINI MAlmiHI in the Chair] 

The salaried employees throughout 
the country have paid more than Rs. 
2 crores to the National Defence Fund. 
I remember that on 9th December, 
1962 a conference was convened by the 
Home Minister, Shri Lal Bahadur 
Shastri, of all the associations and 
unions of the Central Government 
employees, and it was unanimously 
decided by about 107 unions belonging 
to the various shades, various political 
groups and Central trade union orga-
nisations, that every emplOYee would 
pay one per cent of his emoluments 
to the National Defence Fund. The 
Central and State Government emplo-
yees and the mill workers have already 
paid more than one per cent, and in 
certain places one day's salary. In th!! 
circumstances, I do not know why 
this c::mlpulsion was necessary. This 
is not only constitutionalIy wrong-
we have yet to get the opinion of the 
Attorney-General Or the Law Minister 
-but also otherwise. According to the 
Pay Commission and the various other 
wage reports and according to the 
Constitution, Government has assured 
a living wage to the workers. Shri 
Nath Pai, Shri Prabhat Kar and I ap-
peared before the Pay Commission 
and made this point very c! .. ar. Today 
the workers get less than starvation 
wages; they are nat getting a fair 
wage or a living wage. After 15 years 
of Independence and two Plans, it is a 
matter Of regret that they are not cros-
sing the starvation line. There is plenty 
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[Shri S. M. Banerjee] 
and poverty moving together in this 
country. 

I object t:> this Bill because the 
salaried employees have nothing to 
pay as compulsory deposit. Announc-
ing certain tax reliefs, the Finance 
Minister said. 

"Turning to the salaried classes 
we are not in the income-tax 
paying category, We must make a 
distinctio:l betw:':1 those Vi ho are 
already saving a good proPQrtion 
of their earnings and those who 
are not. Accordingly, 1 feel that 
where an employee whose income 
from salary is Rs. 1500 or more 
per annum, but below the income 
tax level, is already saving 11 
per cent or more Of his income by 
way of contributions to provident 
fund HIe insurance premia, or to 
10 0; 15-year Cumulative Time 
Deposits, no further liability to 
Compulsory Deposit should arise." 

I submit if an employee gets Rs. 125 
per month, an employee serving in 
the Central Government or sta-
tutory corporations pays 6 per cent 
to the provident fund; an employee in 
private employment pays 8 and 113 
per cent as provident fund. If the 
overall percen tage should be 11 as 
suggested by the Fin.ance Minister, 
he should haVe an insurance for at 
least Rs. 2000. We know that these 
persons getting Rs. 125 or so whether 
in urban or rural area have nothing 
to save. An employee getting Rs. 125-
150 in Delhi is normally indebted to 
the tune of Rs. 400-500. A survey of 
the Bombay middle class families re-
veals that persons who are in the 
group of Rs. 100-150 are indebted to 
the tune of Rs. 400-450; in the income 
group of Rs 150-250, to the tune of 
Rs. 350-400 income-group of more than 
250, to the tune of Rs. 200. This is the 
condition Of the middle class emplo-
yees who will be compelled to pay 
this compulsory deposit. I do not know 
whether their indebtedness is going 
to increase further. These employees 
whether in Government or in private 

employment have taken loan from the 
co-operative societies, from their own 
provident fund, from the money 
lenders at exorbitant rates of interest. 
When the pay-day comes, we know 
that this is no exaggeration-he gives 
the authority to the other workers to 
take his salary because he knows once 
he goes out, his salary will be snat-
ched by the moriey-Ienders. If this is 
the condition of the Central Govern-
ment employee, of the State Govern-
ment employee, the workers in the pri-
vate and the State sectors, I do not 
know how they will be able to pay 
three per cent. The hon. Finance Mi-
nister says "I have given him a CO:l-
cession". What is the concession. 
"You need not pay 11 per rent; you 
could pay three per cent." What a con-
cession? So, I would like to submit 
that this amount can be had by other 
measures I haVe suggested. 

We have been pleading in this House 
month after month and year after 
year that the contribution to the pro-
vident fund should be increased from 
61 to 8-113 per cent. The Govern-
ment have brought in a Bill, and we 
have passed a Bill to that effect for 
certain industries like cigarettes, etc., 
where the contribution will be raised 
from 6 per cent to eight per cent. 
But a similar measure has not been 
implemented in the caSe of jute indus-
try, sugar industry, the textile ind?B-
try-all these big industries which 
have been granted concessions just 
nCl'W by the Finance Minister in the 
shape of the Super Profits Tax Bill, 
If you raise the contribution from 
61 to 8 t in all these industries, I am 
sure much more eould be saved and 
could be accrued to the Government 
exchequer for development and de-
fence than this paltry amount which 
is likely to be got by squeezing the 
already squeezed workers, by bleeding 
them white which, I am sure, will be 
a wrang thing. 

So I feel that this Bill is constitu-
tionally wrong, and opinion should be 
sought for this. I have beel;l told 
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that legal opinion has been taken. 
What happened (0 the Land Acquisi-
tion Bill? What happened to the 
C1t.her legal advice that was given 
even to the Prime Minister regarcling 
the appointment of the Law Minister 
as the Attorney-General? It was 
smashed to pieces. I am sure that 
this Bill is going to do much harm. 
I am all for saving money. Money 
must be saved for the nation. Today, 
the salaried people are paying much 
more than what was expected. Still, 
they are paying I can assure the hon. 
Finance Minister that the Central Gov. 
ernment employees and the State 
Government employees and the cor-
poration employees have taken a 
pledge that they will pay one per cent 
of their salary to the National De-
fence Fund. Let it not be misunder-
stood by the imposition of this Bill. 
they will be taking away the goodwill 
of the salaried people. 

Then, coming to the small shop· 
keeper, I am sorry that the shop-
keepers have also been taxed. I sug-
gest that for the salaried people at 
least the limit of Rs. 1,500 should be 
raised to Rs. 3,600. I shall move my 
amendment later on when the second 
stage comes. I would request the 
Finance Minister to see that this Bill 
is withdrawn because of the national 
unity which we have achieved, seeing 
the way in which the working classes 
and the toiling millions have donated 
their ornaments for armaments. They 
haVe devoted every ounCe of their 
energy to the nation's cause. There-
fore, I am sure that the passage of 
this Bill will be wrong. At the pre-
sent juncture, in this country we can-
not possibly afl'ord to saVe more. The 
people haVe got to save more for their 
children, for the future generations, 
but then where there is a race going 
on between poverty and plenty, when 
the line between hunger and angf'r 
has become thinner, if We tax the 
people more, what will happen! Of 
course, to save the country, they will 
say 'Yes.' But what about the millow-
ners and what about the exemption of 
tax? What happened, when the Finance 

Minister yielded to the organised pre-
ssure of the millowners and granted 
an exemption to the tune of 50 per 
cent in the matter of super profits 
tax? S:>, why have this three per 
cent? They are already contributing 
six per cent. That is enough. So, I 
move that the Bill be circulated for 
public opinion. The employees should 
be asked to give evidence. 

Shri Sham Lal Saraf (Jammu and 
Kashmir): What have we left for 
eliciting public opinion now. 

Shri S. M. BaIlerjee: I have ~aid 

that the contribution to the provident 
fund should be inceased from 61 to 
eight per cent, in all the industries 
so that We will get much more amount 
out of it. The salaried people will 
pay you one per cent on a voluntary 
basis. Do not make it compulsory 
which is constitutionally wrong. 

Mr. Chairman: The amendment 
moved by Shri Banerjee is before the 
House. We will proceed with the 
debate on the motion moved by the 
Finance Minister. 

'Shri Ranga: Mr. Chairman, the SMI-
tan tra Party is total opposed to this 
Bill. But I do not think it would 
happen if the Finance Minister is 
kind enough to agree to circulate it. 
I will certainly favour that suggestion. 
As my hon. 'friend, Shri Banerjee, has 
already stated, the peasants are not 
in a position to pay. It is no secret 
even for the hon. Finance Minister, 
because he said that half cf them who 
are todav paying a land revenue of 
Rs. 5 ai'e not in a position to save 
compulsorily and he has chosen to 
exempt them. But I would like him 
to remember that even those peasan~ 
who haVe to pay up to Rs. 50 in dry 
area and Rs. 100 in wet area are 
not today in a p~ition to make both 
ends meet. In the wet area, we know 
that according to the 1959 assessment, 
those who haVe to pay Rs. 100 as land 
revenue would be owing not more 
than 12 acres Of land. 

If we look 
regard to the 

into the statistics in 
indebtedness of such 
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peasants, we will be surprised to find 
that their indebtedness is increasing 
and not decreasing. A very large per-
centage of them are very heavily in-
debted. Many of them are always in 
arrears in payment of land revenue. 
I do not know why my hon. friend 
thinks it is quite reasonable on the 
part of Government to expect ·thesCl 
peasants who pay more than Rs. 5 per 
annum as land revenue to contribute 
as much as 50 per cent of their land 
revenue assessment towards this com-
pulsory saving scheme. If he has 
taken the trouble to collect informa-
tion from the States about the land 
reven ue arrears that are pending on 
the registers of State Government'!, 
he would have been surprised or stag-
gered by the enormity of these years. 

Why is it that these arears have 
gone on increasing every year? It is 
not because the peasants are in a posi-
tion to pay, but because the peasants 
are not in a position to pay and the 
State Governments do not haVe either 
the coercive capacity or lack of sym-
pathy or want of heart to force these 
peasants, to foreclose their properties 
and auction them in order to collect 
the land revenue arrears. In the face 
of all these things, I do not know 
why my hon. friend has been so keen 
on insisting that he should force this 
sacrifice on these people. He says, 
We must see that the burden is borne 
by all sections of the people more or 
less equally, so that there would not 
be any kind of discrimination. This I 
consider to be a terible discrimina-
tion by itself. It is not proper that 
he should inflict this kind of punish-
ment merely in the name of non- dis-
crimination and distribution of suffer-
ing, coercion, imposition and sacrifice 
on the various sections of the people, 

Let us take salaried employees. He 
has been good enough to raise the 
examption limit up to Rs. 1500; that 
means Rs. 125 p.m. He has himself 
admitted that in many cases it is quite 
possible that these people are in debts 
and therefor, they may not be in a 

position to pay. And yet, he says, he 
would insist that they should be made 
to suffer in this manner to this extent, 
in the interests of the nation and also 
in their own interests. 

Supposing he is right in this re-
gard, even then I maintain that there 
is discrimination between the peasant 
and the lower-paid salaried employee 
of the third class or the fourth class, 
whatever it is. When would a pea-
sant be able to earn a net income of 
Rs. 125? Which peasant is in a position 
to earn so much? Not thClse peasants 
Who have got less than 12 acres Or 15 
acres of land, not those peasants who 
have got 50 acres of dry land or 10 
acres of gar >'1 "-". Those people 
are not in a positL'll to earn that much 
Of net income after paying all the 
taxes. Again, you have to take into 
consideration their cost at production 
or cost of cultivation and interest on 
their debts. My hml. friend, Shri 
Banerjee, has already informed the 
House that industrial workers are 
heavily in debts. All those who are 
earning even more than Rs. 125 a 
month, salaried employees of the 
Gwernment as well as of private en-
terprises, are in debts. The peasants 
are in debts. The rates of interest 
which they are obliged to pay are 
usurious rates of interest. He men-
tioned about mcmey lenders and 
others. There is the kabuliwalah who 
flourishes his whip anywhere with 
immunity, and even though the police 
are not far from him they are helpless 
and they do not interfere. The salari-
ed employees are at their mercy. So 
are the industrial workers. This also 
happens in the case of those people 
who are earning more than Rs. 125. 
When it comes to the peasants their 
position is even worse. 

The standard of living of the pea-
sants is very low. TheIr debt burdens 
are so high so much so even the co-
operative credit societies today are not 
able to meet their demands at all and 
they are at the mercy of the local 
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money lenders. The rate of interest 
that they pay, as I said, is always us-
urious. To ask these people to pay 
50 per cent more on the land 
revenue that they had to pay 
till 1959, knowing fully weI! that, 
after 1959 the land revenue has been 
raised by various States, is nothing 
but being cruel towards these poor 
people, these oppressed people and 
these helpless people. 

My hon. friend cannot plead ~o
rance of the fact that a number of 
State Governments have doubled, and 
in many cases trebled also, the land 
revenue assessment d uriilg the last 
four ')r five years. That is why they 
are not in a position to collect these 
land revenue assessments. In addi-
tion to that there are the cesses also. 
The cess used to be two annas 
When the British were there and now 
it has been raised to eight annas in 
the rupee. That is an additional bur-
den of 50 per cent already over and 
above the increase in land revenue 
after 1959. Now there is this 50 per 
cen t that is being imposed. These bur-
dens are in addition to the burden of 
excise duties that my han. friend has 
been collecting all these years, as I 
said the other day, to the tune of 700 
per cent. Excise duties to the tune of 
700 per cent have been raised during 
the last 15 years. All these burdens 
are falling upon our peasants and ag-
ricultural workers. They are falling 
on other people also, but they are 
falling on the peasants in particular 
because we are dealing with them. 
The land revenue has been increased 
by 200 ·per cent or 300 per cent. There 
is the 50 per cent on top of it by way 
of cess and other things. Now there 
is going·to be 50 per cent 
mOJ"le on the land revenUe as it used 
to be till 1959. If the peasants are ex-
pected to bear all these burdens and 
yet feel satisfied and grateful to the 
Government, then 1!he Government 
wouln be expecting the impossible 
and we would be asking for the im-
possible indeed. 

I think one of our han. friends 
wanted an assurance from the hon. 

Minister whether this p:>sition is going 
to be only a temporary thing and 
during the emergency. I do not know 
whether the FinanCe Minister was 
willing to give an affiarmative answer. 
Even if it is to continue during this 
emergency, I say it is a burden which 
the peasants are not able to pay, the 
salaried emphyees whose income is 
above Rs. 1500 but below Rs. 6000 are 
not able to pay. It would be a 
terrible encroachment indeed 
upon their slender means and 
their low sub-normal standard of liv-
ing. Therefore, even in the name of 
emergency there must be certain limits 
set for imposing theSe burdens. The 
emergency ought not to be made the 
aU-embracing reason for inflicting 
such punishments upon the people. 
Under these circumstances, OUr party 
has got to emphatica!1y state that it is 
opposed to this compulsory savings 
imposition upon OUr peasants and upon 
the salaried employees, and when the 
time comes for the peasants to orga-
nise themselves, in order to free 
themselves from this imposition, our 
party will feel itself bound to support 
them, to strengthen them and justify 
their revolt against this kind Of injus! 
imposition. 

Shrimatl Renaka Ray (Malda): 
Mr. Chairman, the compulsory deposit 
scheme, as envisaged by the Finance 
Minister, has led to a good deal of 
controversy, and just now there is 
difference af opinion in the House as 
to whether it will be even constitu-
tional or not. 

16.31 hrs. 

[MR. D!:PtrrY-SPEAXER in the ChairJ 

Without going into the legal posi-
tion, I would just like to bring to the 
notioe of the Finance Minister cer-
tain difficulties. 

The whole idea of compulsory sav-
ings emanated from Prof. Keynes. whe» 
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[Shrimati Renuka Ray] 
suggested durng the last war in Great 
Britain that compulsory savings 
should be introduced in the case of the 
income-tax paying group. Even though 
Great Britain is so much advanced 
than India, so far as economic stan-
dards are concerned, yet he did not 
suggest the levying of compulsory 
savings from those people who do not 
pay income-tax. But the Bill here, as 
it has been framed and brought before 
the House is indeed moved in that 
aspc~t. But it has been improved 
upon by the Finance Minister, for he 
has ,,:mounced certain concessions. 
Eve" thou;;h some improvements have 
bee'l made, I would plead with him to 
realise the necessity of making some 
other improvements also. 

In the first place, let me confine my-
self to the question of land revenue. 
Anyone who koows rural India will 
certainly ackoowledge that there has 
been improvement in the position of 
the rural people, but that improve-
ment has not gone to such lengths 
that even those who pay an annual 
land revenue of Rs. 10 are in such a 
position as to pay towaros the com-
pulsory deposit scheme also. Of 
course, the Finance Minister has now 
agreed to exempt all those who pay 
Rs. 5 per annum as land revenue, but 
are those who pay Rs. 10 Or even a 
little more than that in a position to 
save? If they are in a posithn to 
save, I would certainly agree to the 
introduction of compulsory' savings 
on them also. But, knowing rural 
India as I do, koowing how much de-
pendent We are even now on the vaga-
ries Of nature from year b year and 
knowing how much loans-not inde-
btednl'ss to the money lender but 
loans from Government-are taken 
from Government which the people 
are not able to pay back in time be-
cause of their conditi"lns having not 
improved, how can I say that such 
people are in a po.ition to save? 
Therefore, I would plead with the Fi-
nance Minister that a more realistic 
view of the situation may be taken 

and instead of giving exemption only 
up to Rs. 5, he should raise the limit 
of exemption to a little higher level 
so that more people who are on the 
marginal level can get the badly 
needed relief. 

Turning to the other side, those who 
do not pay income-tax, certain con-
cessions have been given, it is but 
natural that those who are contribut-
ing to the prwident fund should not 
also have to go in for compulsory sav-
ings. I am glad that the Finance Minis-
ter has agreed to these concess'ons. I 
would like to koow about the group 
that pays income-tax, up to Rs. 4200. 
We had asked for exemption for this 
group from income tax. When I was 
speaking in the discussion on the Ge-
neral budget, I pleaded with the 
Finance Minister that up to Rs. 
4200, they should be exempted 
from income tax. That has not been 
done. The Finance Bill has been 
passed. The only way out for such 
people with such a low income w:>uld 
be to exempt them from the compul-
sory savings. I would therefore re-
quest the Finance Minister to exempt 
the group that pays income-tax up to 
Rs. 4200 from payment of compulsory 
savings. 

The hon. Minister has p:>inted out 
that a man who earns Rs. 125 should 
be able to saVe something. I would 
ask him to consider this from another 
angle. Why are we raising money? 
We are raising resources to meet the 
immediate needs Of defence. and also 
so that our development plans can g") 
through, so that the standards of life 
can go up. A man who attempts on 
his own, before the welfare state is 
able to provide him with all such 
amenities. to keep up some kind 
of standard, to send his children 
to the school Or secondary school 
which is not free today. or even to 
provide medicines which are very 
necessary-if he is also expected to 
pay both income-tax as well as com-
pulsory savings, how is he g:>ing to 
do it? These are marginal cases. It 
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may just happen that he is unable,-
in fact, it does happen-unable to pay 
for his daughter's medicines which he 
has to say, because the States does not 
provide all these things free. When 
he has to provide for his boy's or 
girl's education in the secondary 
school, he just cannot do it. Because 
the amount that is levied as com-
pulsol')' savings to give him the benefit 
in the future, deprives his children 
from the opportunity that they may 
get in the present. This is a very real 
case. I would, therefore, plead with 
the Finance Minister that since tax 
has been imposed on this group, at 
least let them be exempted fr~m CJm-
pulsory savings because that is the 
only way in whiCh they could strug-
gle, battle in some way to keep up a 
standard that they have. Otherwise, 
while we are attempting to raise the 
standard uf Hfe with our development 
plans, we may. in fact, bring about a 
co;-.trary result i'I we do not study 
these cases with care and see that 
sC'~,7!n'!;s ar2 not expected from those 
wh~ cannnt even manage to live pro-
pe··~~· in thj;> prf'sent. 

Before I conclude due to lack of 
time, I just want to say one thing, 
t.hough I had many other things to 
~av. A good deal of controversy has 
arisen regarding the constitutional posi-
tion. I do not know what will be the 
result of this. But, it is true that there 
appears to be a good deal of validity 
in some of the arguments. I wonder 
if the Finance Minister would con-
sider having this compulsory savings 
deposit Bill as an emergency measure 
because, then it would be covered by 
the Defence of India Act. Otherwise, 
it is ve~y likely that it will be chal-
lenged by courts of law. In any case, 
before this Bill is enacted, I hope, 
those sections of the people who can-
not afford saving as yet, who cannot 
defer the present for the future, are 
not in a position to do so, will be 
exempted from the compulsory sav-
ings. If that is done, the introduction 
of compulsory saving for those who 
are in a positiOn to save, is a whole-
some measure. 

354 (Ai) LSD-B. 

Shri Prabhat Kar (Hooghly): Mr. 
Deputy-Speaker, so far as this Bill is 
concerned, on the legal points that 
were raised, of course, they will be 
taken up by the Law Minister and 
afterwards by the court. I was really 
surprised to find an argument put for-
ward by the Finance Minister when 
he said that because, today, article 19 
is not available to the common man 
because of the emergency, he will pass 
this. Really it is surprising in the 
sense that I expected a better argu-
ment from him. He simply said that 
because article 19 will not be avail-
able, he is not bothered about that. 

Shri Morarji Desai: I did not say 
so. It is a misrepresentation of what 
I said. 

Shri Prabhat Kar: That is what he 
said: they cannot go to court. That 
is what he said. Look at the proceed-
ings. 

Shri Morarji Desai: That is also a 
thing which is relevant. 

Shri Prabhat Kar: That is one of 
the points. That means, you are not 
bothered about the legal point 
because .... 

Mr. Deputy-Speaker: Nobody can 
prevent anybody from going to court. 

Shri Morarji Desai: I never said 
that. 

Shrimati Renu Chakravartty: There 
is no bar to anyone going to court .. 

Shri Prabhat Kar: Because of tne 
emergency, article 19 cannot be evoked 
and that is why he is not bothered. 
That is what he said. 

Shri Morarji Desai: That would be 
the case only if it was an emergency 
measure. Otherwise, it is not so. 

Shri S. M. Banerjee: There is a 
Supreme Court judgment that only in 
the matter of detention, people can-
not go to the court. 
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Shri Prabhat Kar: 1 wanted a better 
explanation and not this ty.pe of argu-
ment. 

Shri Morarji Desai: Any argument 
that 1 give will not convince my hon. 
friend. What can I do? 

Shri Prabhat Kar: Anyway, this is 
no argument. 

Shri Morarji Desai: There, my hon. 
friend is perfectly right. 

Shri Prathat Kar: To say this to 
anybody that because there is an 
emergency today, therefore, it cannot 
be taken up, and, therefore, we need 
not discuss about the legal points is 
not proper. That is how he has put 
it. Otherwise, why did he refer to 
article 19? 

Shri Morarji Desai: A loud voice is 
not a better argument. Anger cannot 
make it more right. 

Shri Prabhat Kar: What was the 
necessity for referring to article 19, 
unless he had this idea in his mind? 

So far as this Bill is concerned, 
already three Members have spoken, 
belonging to three di1ferent political 
parties with two different ideologies. 
But everyone has spoken about the 
burden that will be put on the shoul-
ders of the ordinary men, the lower 
income groups and those who are 
earning less than about Rs. 150, and 
also the peasantry who are paying 
land revenue who come in the lowest 
income group. These are the persons 
who will suffer. One good thing is 
there that everyone is sUl(gesting 
certain relief to these sections of the 
people. 

I would only like to point out one 
thing to the hon. Minister. Consider-
ing the way in which he has discus-
sed and given relief to the indus-
trialists in the case of the super-profits. 
tax on the ground that he has to 
see that the efficiency of the indus-
tries is not jeopardised, I think that it 
is also incumbent upon him to see that 

the efficiency of those persons who 
produce wealth, and who run the 
industry, is not also jeopardised. For, 
today, it is admitted that the emplo-
yees or workers, whether they be in 
the Central Government or in the 
State Governments or in any other 
institution or in any factory, are not 
getting even the wages which are 
required to maintain themselves. Even 
today need-based wages have not 
been granted to them by the tribunals. 
And today, a cer.tain percentage of the 
wages or salaries is being taken away 
in the form of taxation or in the form 
of the proposed compulsory deposit. 
If a certain percentage' of the salary 
is taken away, that means that the 
employee is deprived of taking home 
a certain percentage of his emolu-
ments. Thereby, his efficiency will be 
hampered, and that will in turn ham-
per the growth of the industry and 
not so much the question of the 
decrease in the dividends to the share-
holders. 

I would, therefore, request the hon. 
Minister to consider this compulsory 
deposit scheme from this angle. While 
presenting the budget, he has said 
that his expectation under this scheme 
is between Rs. 60 and 70 crores. But 
I find that the revenue will be much 
more. If his expectation was bet-
ween Rs. 60 and 70 crores, and if 
today from the calculations we find 
that the revenue will be much more, 
then I would plead with him that he 
should consider giving relief to those 
sections who are today so overburden-
ed because of the increase in the 
prices of the daily necessities of life 
due to the increased taxation on the 
commodities and who are today also 
not enjoying the emoluments neces-
sary even for their maintenance. It 
is from that angle that I would request 
the hon. Minister to consider this pro-
position. 

So far as the peasantry paying land 
revenue is concerned, already it has 
been pointed out that there are sur-
charges in some of the States, there 
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is water tax, and there are other taxes 
or duties which have to be paid by 
them apart from the land revenue. 
So. if they are asked to pay an amount 
equal to 50 per cent of the land 
revenue, it will be too much. I would, 
therefore, request that some conces-
sion should be granted to the lower 
classes of the peasantry who pay land 
revenue to the tune of Rs. 15 or 20. 
As I can see from 1959-60, the land 
revenue of all the States comes to 
Rs. 95.15 crores. 50 per cent of it 
will come to Rs. 47.6 crores. The 
expecta tion of the Government is bet-
ween Rs. 60-70 crores total. From 
the land revenue, 50 per cent calcu-
lated on the basis of 1959-60, will 
come to Rs. 47.6 crores. With the con-
cession granted by way of exemption 
of those paying Rs. 5 as land revenue 
annually, Rs. 3-4 crores will be less. 
S~ roughly it will be Rs. 41 crores. 

The number of income tax asses-
sees is rougtly 8,28,000 and the num-
ber of those whose income is between 
Rs. 3,000 and Rs. 5,000 is 3,05,167. 
They contribute to the tune of Rs. 3.73 
crores. Those in the income bracket 
Rs. 5,000-7,500 contribute Rs. 13.19 
crores. The amount which is expected 
to be contributed to the scheme is to 
the tune of Rs. 17 crores. The section 
0:' the assessees whose income today 
is between Rs. 3,000-5,000 will contri-
bute 50 per cent of the deposit. It 
will be about Rs. 8 crores out of Rs. 17 
crores. 

So far as the rentier classes and 
householders are concerned, it is well' 
known that there are a large number 
of middle class people who have got 
a house which is another source of 
income. They are also to contribute 
to the scheme. The amount under 
that head will come to Rs. 7.90 crores. 
Professional tax would come to Rs. 0.48 
crores, but the Finance Minister has 
deleted that class. Then there is the 
urban non-income tax householders. 
They will give Rs. 22.60 crores. The 
rural non-agricultural sector will also 
give Rs. 8.80 crores. Therefore, from 
these figures, we find that it will be 
roughly about Rs. 101 crores. The 

han. Minister's expectation is Rs. 60-
70 crores. There is enough scope in 
between to g;\i~ relief so far as the 
common people are concerned. 

Today there has been representa-
tion from the working class and the 
middle class workers. Various papers, 
which do not belong to any Opposi-
tion group, like the Statesman (Cal-
cutta) have written about it. It says 
that today the whole middle class in 
the lower incvme group is completely 
frustrated, because while it has been 
found that it is possible for big busi-
ness to put pressure and got conces-
sion, it is not possible for the middle 
class people, who are the cream of 
the society, who have "crificed for 
the cause of the nation, who have 
been all the time in the forefront of 
the national movement, to get any 
concession. They are being put to 
great difficulties. It appears that the 
Finance Minister is not at all con-
sidering their ca3e which remains 
unheard. 

I would just only tell him what is 
the present position. Shrimati Renuka 
Ray and Shri Banerjee referred to the 
indebtedness of this type of people-
the lower income salaried employees. 
The Government can go through the 
accounts of the co-operatives. The 
Minister will find what is the position 
today. Today the lower income group 
people are not in a position to meet 
their obligations and commitments to 
their famil ies, and they are in debt, 
and how can you ask them to contri-
bute three per cent of their emolu-
ments? The Finance Minister should 
realise what it means to pay Rs. 4 out 
of Rs. 120. It means they will have 
to curtail a portion of their budget 
and forego something very essential. 
It is possible for the Government to 
take recourse to deficit financing by 
issuing treasury bills, but it is not 
possible for these people because after 
all they will have to repay the loan 
and pay their bills to the grocer and 
milkman. As the yield is likely to be 
double of what the Finance Minister 
has placed before the House, it is 
possible to give these people some 
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[Shri Prabhat Kar] 
rpEef, and there is no reason why the 
Finance Minister should not consider 
this aspect. 

16.52 hrs. 

[MR. SPEAKS!! in the Chair] 

Today the prices of commodities 
have gone up, while emoluments 
remain stagnant, 1:>ecause the dearness 
allowance has not caught up with the 
cost of li\·ing. In the circumstances 
this imposition is most repressive, and 
I would request the Finance Minister, 
in view of the likelihood of his realis-
ing much more by way of this deposit, 
to give the workers some concession 
so that their efficiency may not be 
jeopardised in the same way as he 
has given some concessions to the 
industrialists. 

The Minister of Law (Shri A. K. 
Sen): I am obliged for your having 
asked me to assist the House in deter-
mining about the validity of this Bill 
in the light of. the constitutional 
requirements that we must necessarily 
conform to. 

It is true that under article 358 the 
fundamental rights, particularly article 
19, stand suspended, but that is hardly 
of relevance. I agree with Shri 
Prabhat Kar that so far as we are 
concerned. we have never relied upon 
article 358 excepting for purely 
defence and emergency measures. 
Notwithstanding the Proclamation of 
Emergency, every normal measure is 
tested before it is introduced here 
according to the requirements of the 
Constitution, and may I say that we 
intend to do so whatever happens, 
unless something more catastrophic 
overwhelms us, because 'after all the 
normal machinery of Government is 
still in operation. 

This is not an emergency measure 
at all. Hon. Members would be good 
enough to turn to article 39, parti-
cularly clauses (b) and (c). It reads: 

"The State shall, in particular, 
direct its policy towards securing-

• • 
(b) that the ownership and 

control of the material resources 
of the communitv are 110 distri-
buted as best t~ subserve the 
common good; 

(c) that the operation of the 
economic system does not result 
in the concentration of wealth 
and means of production to the 
common detriment;" 

,From this follows the requirements of 
planning, control of the total require-
ments of the nation and pooling them 
for the purpose of employing so that 
the common good may be served and 
so many measures have been under-
SUbserved. This is the reason why 
taken to pool the resources of the 
nation. The compulsory deposit is 
only one of the measures for that 
purpose. Whether a particlflar scheme 
is proper or not is a different matter 
and is not a constitutional question at 
all. But the nec~ssity of pooling the 
resources of the nation for the pur-
pose of subserving our plan require-
ments is a matter which is not only 
sanctioned by the Constitution but it 
is a matter which we are required to 
do under the Directive Principles of 
the Constitution. I do not think the 
purpose of compulsory saving as a 
means for enabling us to fruitfully 
pool the resources of the nation would 
be doubted by anyone. In fact it is 
a very sound measure and the only 
way by which we can increase the 
savings of the nation so that invest-
ments may proceed at an increased 
pace. The question, therefore, is 
whether having regard to the fact 
that this is completely sanctioned by 
the Constitution, the Centre has the 
power or Parliament has the power 
to pass the necessary legislation. That 
takes us to the Seventh Schedule of 
List 1. I have no doubt that the 
Centre has ample power for this pur-
pose. I refer to entries 20 and 23 
which are relevant for the pUl'pose 
here. Entry 20 relates to economic 
and social planning and entry 23 
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refers to social security, social insur-
ance, employment and unemployment. 
I am referring to the Concurrent List. 
The more appropriate entry is econo-
mic and social planning which is all 
pervasive. We had not, decidedly and 
quite wisely, specified the items of 
economic and social planning because 
economic and social planning is all 
pervading. 

Even supposing for argument's sake 
that it .is contended that this parti-
cular piece of legislation is not cover-
ed by economic and social planning, 
it will be amply covered by the resi-
duary clause, namely, 248 of our Con-
stitution which says that Parliament 
has exclusive power to make any law 
with respect to any matter not enume-
rated in the concurrent list or State 
list. I personally think that it is 
covered by the entry relating to 
economic and social planning. Even 
if it were not, it will be completely 
covered by article 248. I am, there-
tore, quite convinced that the point 
of constitutionality is not of much 
substance, with due respect to those 
who have raised the point. 

Shri Tyagl: Does the hon. Minister 
deem it to be a tax? Does this per-
tain to the provision which says that 
such power shall include the power 
of making any law imposing tax not 
mentioned in either of the lists? 

17 hrs. 

Shri A. K. Sen: It is not a tax at 
,,11. It is admitted that it is not a tax. 
How can it be a tax? 

Shri Tyagi: What is it then? 

Shri A. K. Sen: It is a restriction 
on the person to dispose of his 
income. 

Shri P. R. Patel (Patan): That is 
his personal lIlCome. It becomes a 
deficit budget; supposing an agricul-
turist's expenses are Rs. 150 and his 
losses are Rs. 50, what about the 
~esources? 

Shri A. K. Sen: That is about merits. 
It is on merits, and not on the con-
stitutional basis. It is not a tax 
measure. Shri Tyagi was right when 
he said that it is not a tax measure. 
It is really a restriction on the power 
of the person to dispose of his income 
in the way he likes. He has to set 
apart a particular part of his income. 

Shri Tyagi: Does the hon. Minister 
mean that under the entry "economlc 
and social planning", any taxation 
measure can come? 

Shri A. K. Sen: It can come, but it 
must have been covered by the taxa-
tion entry, because there are specttic 
entries. The hon. Member will see 
that List I provides for the power of 
the Union to tax, including the resi-
dual power of taxation. That is a 
different matter. If it was a taxation 
measure, I would have taken recourse 
to those entries, but it is not a taxa-
tion measure. It prevents a person 
from disposing of his income or 
spending his income in the way he 
likes. Saving is nothing but a restric-
tion on spending. That is, from my 
income, I ought to be able to spend 
in the way I like. But this is a restric-
tiOn on that right to spend, so that I 
can only spend subject to setting 
apart a particular portion of my 
income under the provisions of clause 
4 of the Bill itself, the prOVlSlons 
which are brought within the ambit 
of clause 4. . 

Therefore, Sir, it is conceded that it 
is not a taxation measure. Therefore, 
it must be a measure for economic 
and social planning. As I said there is 
ample power for making a provision 
for this purpose under the Constitu-
tion itself. 

Then there is your own ruling and 
the ruling of your predecessors that 
on such matters it would be for the 
House to decide after hearing the 
arguments on both sides, so that the 
question Of vires can be decided. 

Mr. Speaker: That is exactly why 
J wanted hi~ advice so that it would 
be ultimately for the House to make 
up its mind on the issue. 
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Shri A. K. Sen: That is what yuU 
have always done and your predeces-
sors have always done, so that if it 
comes to voting, the House can vote' 
on the validity of the Bill which is 
challenged. Before the decision of the 
Speaker, the House is assisted with 
the views concerning the vires of the 
challenged legisJ-ation. So, these are 
my submissions. 

Shri H. N. Mukerjee: I would not 
normally have intervened, but I was 
rather bE'fuddled by the Law Minis-
ter's arguments because I could have 
understood a straightforward aver-

. ment that On account of the emer-
gency, article 19 is being kept in 
abeyance. But he did not say that. 
On the contrary, he rather went out 
of his way to say that all the funda-
mental rights are being maintained 
and except for very special reasons 
Government is not going to impinge 
upon them. I am not going into the 
merits of the matter. Technically 
speaking, the positio:1 seems to me 
to be a very intrigu;ng one. I say 
with all respect-I have nearly for-
gotten mv law but even so--what I 
have heard from the Law Minister 
<lid not satisfy me. 

The Law Minister has referred to 
a,·ticle 39 which forms part of the 
directive principles of State policy. 
Now, there is always a distinction-
and everybody knows it-betwe'en the 
fundamental rights which are justi-
r;able, whiCh are enforceable in 
('ourts, and the directive principles of 
State policy which are very fine 
adumbrations of the' principles and 
extremely important for our purp"se. 
But there is a qualitative difference 
between the two. and if there is even 
a conceivable contradiction between 
the areas within the ambit of funda-
men(al rights and of the directive 
principles, surely the fundam!!l1tal 
righ ts would have precedence. 

The Law Minister has argued thnt 
on this occasion we are only going to 
have a m .. re restriction On the right 
which i~ guaranteed by ankle 19 of 

the Constitution to acquire, OWn ud 
dispose of property. Government fLOCI 
that they can eat the cake and have 
it too. I might substantially support 
the Gove"nment on this issue, but 
Government must put forward legal 
arguments which are satisfactory. 
My feeling is. the Law Minister says 
tha t this is a mere restriction and 
there is nothing positive about it. But 
this is a very positive injunction 
whiCh is coming from the Govern-
ment, with all the sanction that the 
Government has got behind every 
statutory injunction. It is an injunc~ 
tion on the people to d:l a posith'e act, 
namely, to keep something out of hiS 
or her income and put it as a deposit, 
for Government to look after. Here is 
the sanction of Government being 
brought inlo the pieture by a very 
positiVe injunction. whiCh lS being 
placed On every citizen of the coun-
try, who happens to be earning an 
jncome of a c~rtain amount or more. 
This is not a mere restriction Or a 
mere modification of the ways in 
which the right to hold property or 
dispose Of property can be exercised. 
Here is somelhing which is construc-
tive. of a nature which surely cannot 
merely be comprised under the term 
"restriction". This is a matter of 
very serious import. We are all talIt-
ing more or lpss on the Spur of the 
moment. I am sorry I was not here 
from the very beginning, but prima 
facie the argument of the Law Minis-
ter cannot be accepted. Of course, it 
is for you. Sir, to decide. how you are 
going to decide it. 

Mr. Speaker: That I have already 
decided. 

Shri S. M. Banerjee: The Law Min-
ister has quoted article 39. 

Mr. Speaker: At this stage, it is 
not a controversy between the Law 
Minister and the hon. Member. I anI v 
asked thE' Law Minister to come and 
giv p his advir~, so that it might be 
available to the hon. Members 
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Shri S. M. Banerjee: Why I say 
that tnis should be referred to the 
Attorney General is this. 

Mr. Speaker: That I have d~cided. 
I hope the han. Law Minister has just 
seen the debate that has preceded his 
arrival here. Objections have been 
raised that this is appropriation of 
property without compensation. That 
is one thing. Secondly, it is not a 
tax proposal. That has been admitted 
perhaps on all sides. Then, the objec-
tion is there is interference under arti-
cles 19(f), the liberty of the people and 
the fundamental rights are infringed. 
Mr. :vIukerjee has argued just now 
that these fundamental rights are be-
jng infringed to some extent, this is 
not a reasonable restriction on them, 
which is allowed but something whicn 
is more fundam:ntal. 

I am afraid the Law Minister first 
refelT2d to the Directive Principles. 
These arc the lines on which the poli-
c'cs of the Government are to be for-
mUlated. But if a particular Bill is 
brought, that has to be judged on 
merits, whether it really contravenes 
or violates any provision of the Cons-
Ltution. Simply because there is a 
prov's:on that the State in particular 
shajj direct its poliCy towards so and 
so, if a Bill is directed towards that 
policy; it doE'S not become intra vires 
of the Const.itution. 

Shri A. K. Sen: I did not say so, 
Sir. 

~fr. Speaker: He has referred (0 

the Directive Principles or to the 
entries in the Schedule. The entries 
in the Schedule are anI v distribution 
of the subjects which ai'e within the 
province of the Centre or of the States 
or concurrent subjects. If it were a 
dispute whether it is within the pro-
vince of the State or of (!oe Centre or 
l.:vhcthcr it is a concurrent subject or 
whether it comes under the residuary 
list, I can understand. The dispute is 
not ·.vhether this should be exercised 
by t.he Ce!1tr~ or the St.ates or whe-
ther it comes under residuary powers, 
wh'ch belong to the Centre. But weher 

the attack is fundamental, that it does 
violate or contravene the provisions 
of the Constitution itself, then the ad-
vice should be whether it does really 
violate Or infringe those provisions or 
not, and not simply refer to the direc-
tiVe principles or the entries. So I 
would request him kindly to throw 
more light on this objection. 

S·hri U. M. Trivedi: Sir, one point 
has been missed by you. 

Mr. Speaker: I might have missed 
many. 

Shri U. M. Trivedi: It is just pos-
sible. The point that I raised was that 
the Constitution itself may not come 
in the way of having a compulsory 
saving scheme because it may not 
offend the provisions of article 19 or 
it may not offend the provisions of 
article 31. But there is a penalty 
clause in clause 9 of this Bill. 

Mr. Speaker: The hon. Member 
would realise that if there is some 
portion which is ultra vires or objec-
tionable, perhaps the House might 
drop it. Therefore, it cannot be appli-
ed to the whole thing. 

Shri U. M. Trivedi: I am giving a 
clarification of this particular point. 

Mr. Speaker: We cannot take up 
now the different clauses of the Bill. 

Shri U. 1111. Trivedi: I am saying, 
why this whole scheme will falI thr-
ough. Clause 9 of this Bill governs 
practically the whole working of this 
Act. Clause 9 says that you w;]l be 
depr; ved of a property, and this being 
not a taxation measure. as has been 
admitted by everybody. not governed 
by articie 265 '\)f the Constitution and 
not coming within the defin;iion of 
article 366(28). it is being hit by 
artic!e 31 of the Constitution. This 
is deprivation of property without, 
what you call. giving compensatia .. 
In that sense, therefore, it will be hit 
entire·!v· bv article 31 of the Constitu-
tion. Tha'( is why I submit that this 
point also should' be examined. whe-
ther I;dlh this cumUlative provision 
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[Shri U. M. Trivedi] 
that is contained in clause 9, without 
which the operation of this Act will 
be ineffective, it is worthwhile proce-
eding with it. 

Shri Tyagi: There is one more 
point that would require to be clari-
fied. Restriction of use does not give 
the Government the authority of 
taking over, not even temporarily tak-
ing over. Restriction of use means 
that they a.n restrict the use. They 
cannot sell a thing. I can understand 
if they were to keep it in deposit and 
show that it is in their possession. 
Dispossession for the time' being does 
not mean restriction of use. 

Shri P. R. Patel: If there is no sur-
plus, then what would be the position? 

8hri A. 1[. Sen: Mr. Speaker, Sir, 
it was not my intention to say that 
the fundamental rights can be ignor-
ed simply because there are the direc-
tive principles. The purpose of my 
referring to the directive principles 
was simply this, that when we try to 
show whether a restriction is 
reasonable or not frequent refer-
ences are made to the directive 
principles and it gives effect to the 
directive principles. The Supreme 
Court has in many cases taken re-
course to the directive principles in 
order to find out whether a particular 
restriction was reasonable or not, 
because a restriction designed to give 
effect to one of the directive principles 
is certainly for the common good and 
must be regarded as reasonable. That 
is what the Supreme Court has said. 
That is the reason Why I referred to 
the directive principles and the neces-
sity for economic and social planning. 
But, nevertheless, as you rightly point-
ed out, if the fundamental rights wer" 
in opeTation and not suspended, we 
must satisfy the requirements of arti-
cle 19 and not contravene it at all. But 
whether article 19 has been contraven-
ed or not has to be decided by deter-

mining whether a particular restric-
tion is reasonable or not, because that 
is article 19(5). 

Shri A. p. Jain: Is it your conten-
tion that it is reasonable? 

Shri A. K. Sen: Of course, it is. 
That is why I referred to economic 
and social planning and to the direc-
tive principles. Whether it is reason-
able or not is a different matter, but 
my whole purpose in referring to the 
directive principles and to economic 
and social planning was to prove that 
it was reasonable. 

Now, Sir, Shri Tyagi rightly referred 
to article 19(5) because, according to 
him, this restriction was not reason-
able because, according to him 
again, this affects the rights 
guaranteed under article 19 to 
acquire, hold and dispose of property. 
And he said, by referring to clause 5 
of article 19, that this restriction was 
not reasonable and was not for the 
public good. That was his attack of 
the Bill. My whole purpose in show-
ing the Directive Principles was to 
prove that this restriction was reason-
able and was for the public good. 

Shri Tyagi: Restriction literally 
means stopping a man from making 
use at it, curbing it~ T~, but not tak-
ing over or dispossessing him. 

Shri A. K. Sen: Shri Tyagi said that 
this was not in the interest of the 
general public, seeking to impose rea-
sonable restrictions, as contemplated 
in article 19(5) of the Constitution. 1 
did not notice that before, but now he 
says that it is not a restriction at all. 
If it is not a restriction, then article 
19 does not come into opeTation at all. 
ArtiCle 19 comes into operation only 
if it is restricted. According to him, 
it is taking over, it is a complete ac-
quisition of the property of a person, 
because it says that he has to Pel, his 
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savings in a particular place and not 
keep i.t under his control. Whether it 
is complete acquisition or not is a 
matter on which there can be no dis-
pute, because the Supreme Court has 
decided as to what amounts to acquisi-
tion or deprivation of property. It 
means, according to the Supreme 
Court, complete cessation Of all right 
\nd interest in the property, SO far as 
the person who is the owner is con-
cerned, and complete deprivation of 
that property. And restriction is 
where the right, title and interest re-
main in the owner but the right of 
disposition and right of enjoyment are 
fettered That is restriction, There-
fore, this particular measure has to be 
tested for the purpose of determining 
whether it provides for acquisition 
and cessation of all right to title and 
interest of the owner or it provides 
restrictions on the user of the pr0.-
perty which belongs to the owner. 

In my submissIon, the provisions are 
quite clear. The ownership of the 
person is not at all affected; it remains 
with the person who is the owner. It 
is returned to him after the lapse of 
a particular period. The only thing 
is that he wil! not get any interest. 
That is a different matter, He will, 
during this period, not be entitled to 
dispose of it. and not to keep it where 
he likes. He has to keep it in the way 
as the Act enjoins. 

Mr. Speaker: In other words. the 
enjoyment of that is temporarily sus-
p£nded for a particular period. 

Shri A. K. Sen: Yes, and the user of 
it is fettered in a particular manner. 
That is the whole thing. Therefore, 
it is not a question of acquisition; it 
is a question of restriction on the 
owner, who remains the owner for 
disposing of the property, or using 
the property, or enjoying the property, 
as an owner would normally be, only 
with restrictions. Therefore, it is 
quite clear that it is a case of restric-
tion on the owner's right, 2S it sa", in 
article 19, to acquire, hold and diSpose 
o'f his property. He cannot dispose it 
of, he cannot hold it as he likes, dur-

ing the period for which he has to 
compulsorily deposit part of his in-
come, affected by the Act, Therefore, 
as I said in my submission, I rightly 
pointed out whether it was a reason-
able restriction or not. In my sub-
mission-I do not want to repeat it 
by arguments-I want to prove that 
it was a reasonable restriction for' 
public good, fOr pooling the resources 
of the nation for more effective econ~
mic and social planning and to sub-
serve the common good. 

Some Bon. Members Tose-

Mr. Speaker: There is no point in 
continuing the controversy in this 
manner. Hon. Members can make 
all the points that they want in their 
speeches. 

Shri A. P. Jain: I will make my 
point in two or three sentences. The' 
word "restriction" is negative in 
character. It says "don't do this" or 
"don't do that" or "don't do a third 
thing". It is not at aU positive. Now, 
what the hon. Finance Minister is 
providing is not at all a negative 
thing. He does not say "don't do thIS 
or that". He takes over a part of the 
income of the people for a particular 
period. That is a positive purpose. 
Therefore, with all respect, I submit 
that the interpretation of the Law 
Minister is not correct. 

Mr. Speaker: Does he want 
speak on the Bill? 

Shri A. p. Jain: Yes, Sir. 

Mr. Speaker: He might continue. 

Shri A. K. Sen: I only wish to add 
one thing. It is covered again by 
many judicial decisions that a restri-
ction may flow from a positive act. It 
is quite clear, when you say that you 
shall do this, the owner is required to' 
do a thing contrary to his ownership. 
(InteTT1£ption) . 

Mr. Speaker: That is all right. That 
is not disputed. Order, order. 
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Shri A. P. Jain: I am thankful to 
■you. for giving me this opportunity 
to speak on this Bill.

Mr. Speaker: He has wrested it
irom  me: not that I have given.

Shri A. P. Jain: By your kindness.

Mr. Speaker: That is all right.

Dr. Sarojini Mahishi (Dharwar 
.North S: I want to make a submis-
sion on this point.

Mr. Speaker: That point is gone
:now.

Shri A . P. Jain: To begin with,
I shall deal with the legal aspect. 
You, Sir, have correctly observed 
that the power of legislation cannot 
flow from  the directive principles. 
There must be positive provision. 
The hon. Law Minister has accepted 
that it is not a taxation measure. It, 
therefore, lightens my burden. If it is 
not a taxation measure, I would like 
to know what it is. The only other 
way know to law by which a person 
can be deprived o f his property is by 
acquisition. He also agrees that this is 
not acquisition. He has taken shelter 
under clause 5 of article 19. As I 
said, a moment before, the exception 
article 19(f) provides reasonable 
restrictions. For that purpose, we 
must first understand what the word 
‘reasonable’ means, and then what 
‘restriction’ is.

Mr. Speaker: If he excuses me, I
will place a time limit of 10 minutes 
to each Member. They must appor-
tion the time they want to give to 
this legal aspect as w ell as to the pro-
visions o f this Bill.

Shri A. P. Jain: I obey. I am your 
. -obedient servant. Now, how much 

-time is over?

Mr. Speaker: I will begin from  now.

Shri A. P. Jain: Thank you. The
•word restriction, as I said, is some-
thing negative. You can say, don’t 
do this,, don’t do that. You can lay 
down a thousand conditions until all

the rights of the person become de-
funct. Whether it w ill be reasonable 
or not is a different question. Restric-
tions can extend to the extent of 
making the rights practically defunct. 
Can it mean that you  acquire a posi-
tive right to use it in the manner you 
like?

Mr. Speaker: When I ask the hcjn.
Member to resume his seat is that a 
negative thing or a positive thing? 
I place a restriction on his continuing 
speech.

Shri A. P. Jain: It is both a nega-
tive and a positive thing. It is nega-
tive in so far as it restricts my cohti- 
nuing the speech. It is positive...

Mr. Speaker: As the Law Minister 
has said, if the consequences that fo l-
low result in placing some curbs,— the 
thing may be positive in itself— that 
would be considered as a rest-
raint and restriction.

Shri A. P. Jain: That is legal quib-
bling.

Mr. Speaker: He might continue.

Shri A. P. Jain: As I said, the res-
trictions can amount to practically 
total extinction of the use for the 
time being or permanently. Whether 
it is reasonable or not is another 
question. But, no amount of restric-
tion can give a positive right to the 
Finance Minister to use this property 
for his benefit or for the benefit 
of any other person. My obj action is 
this. T ';-; law cannot come under the 
exception provided there. Because, 
there are two aspects. First, I shall 
not be allowed the use of the money; 
second, the Finance Minister will be 
allowed to use it for development pur-
poses, whatever that may be. Where 
does the law say that it w ill be used 
only for development purposes? It 
may be used as well for paying sala-
ries. It may as w ell be used for con-
sumption expenditure: not for deve-
lopment. Therefore, that irugment of
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the Law Minister falls to the ground. 
Then, I raised another objection also, 
w hich I am not going to repeat now, 
because you have given me only 
lim ited time.

The Finance Minister has said the 
money recovered on account of com
pulsory deposits from the farmers w ill 
be passed on to the States. When 
was he appointed an agent by the 
States to collect taxes for the States or 
to impose taxes for the States? There 
is no such power. So, that is Sgain 
wrong. These are the two aspects.

Then, he gave a smile. He said that 
there was the compulsory provident 
fund, there was the compulsory insur
ance fund and so on. But those things 
are for worker’s own benefit. He does 
not take away that money. The com
pulsory provident fund is for the 
benefit of worker. But, here it is not 
for depositor’s benefit. So, that sim ile  
does not hold good.

Coming to the merits of the case, I 
feel very strongly about this compul
sory levy on the farmers. We know  
the condition of farmers all over India. 
But ,do you know the land system  of 
India? It was very w isely laid down 
in the law that land is a State subject, 
because it has been a State subject 
for hundreds of years and different 
system s have grown up. I can tell 
about my own state of U.P. We abo
lished zamindari there, and we created 
two tenures. One is known as sirdari 
and the other is known as bhoomindari. 
All the occupancy tenants became sir
dars, and anybody who paid ten times 
the land revenue became a bhoomindar, 
and his land revenue was reduced by 
50 per cent. In other words, if I am 
the holder of a land as sirdar, suppose 
I pay Rs. 100 as land revenue; if the 
same land is held by a bhoomindar. 
equivalent land of the same quality, 
he pays only Rs. 50. What does this 
mean? It means that the man who has 
more shall pay less, and a man who 
"has les;- shall pay more, which is a 
negation of all the principles of tax-
:on.

Shri A. P. Sharma (Buxar): That
always happens. Those who have got 
more never .pay more.

Shri A. P. Jain: Then, validate this 
also.

That is one aspect of it. Then, in  
the Indian States, there are different 
land tenures. Particularly( in the 
States which have been constituted  
out of the old princely States, the 
incidence of the land revenue is very  
low. Sometimes, it is only about one- 
third or one-fourth or one-fifth of 
what it is in the progressive States 
where settlement has been done from  
time to time. This law  violates that 
principle also because where the inci
dence of land revenue is low, the man 
gives less, and where the incidence of 
land revenue is high, he pays more. 
This is another defect in this law.

The Finance Minister has been very  
gracious in giving some exem ption to 
persons who pay Rs. 5 as land re
venue. I am sorry for that. It is a 
very miserly thing. Compare it w ith  
the urban areas. I think that the 
Finance Minister has now agreed that 
persons who do not pay incom e-tax  
will be exempted, that is, those having  
an income of Rs. 3000 per year w ill 
be exempted. Now, take the case of 
a man who pays land revenue to the 
extent of Rs. 5. What is his income? 
At the most, it w ill be Rs. 100. A c
cording to this Bill, it means that 
everybody who has an incom e of 
more than Rs. 100 m ust contribute to 
compulsory deposits. In the urban 
areas, a man who has an income of 
Rs. 3000 or an incom e up to Rs. 2999 
is exempted. . How is this levy  on the 
farmers, therefore, justified? We want 
soms more cogent arguments for justi
fying these things, and not m erely a 
dogmatic assertion that it is all right 
and it is equitable. I say that it is 
not equitable.

The condition of the rural areas is 
very poor. Already, the people in the 
rural areas are going to suffer from  
heavy taxation. I very respectfully



11249 Compulsory APRIL 22, 1963 Deposit Scheme Bill 11250 

• [Shri A. P. Jain] 
submit that this part of it, namely the 
levy of the compulsory dep'osits <In 
the farmers must be completely given 
up. Neither is it the function of the 
Finance Min:ster nor is this levy of 
compulsory deposit equitable. It will 
work hardship upon the poorer classes 
of people. It will also give rise to 
unlimited administrative difficulties. 

Suppose the Finance Minister or-
ders me to pay Rs. 2.50 in a year, and 
I deposit Rs. 2.50. If I do not do it, 
a warrant will be issued against me 
and I shall go to jail. Therefore, I 
deposit Rs. 2.50. And what would be 
the interest on it? I shall have to go 
~o the post Offi~2 La take the interest 
of about two annas or one anna or 
six pies. Now, why should he not 
take it if the interest has accrued.? 

One of the fundamental functions of 
law is that it should not cause too 
much of inconvenience to the subject. 
This law causes too much of incon-
yenience to the farming classes. There-
fore, very humbly but very strongly 
and with all the force at my com-
mand, I request the Finance Minis-
ter to drop this part of it. 

50 far as the other parts are con-
cerned, I repeat what I had said, 
namely, let uS have the opin:on of the 
Attorney-General. After all, we are 
as much interested in seeing that this 
law is properly framed and that it is 
not later declared ultra vires the 
Constitution, as he is. It is not any 
extraordinary request. And if it is 
found that it is illegal, we will agree 
so as the other things are concerned. 
That is all I have to say. 

8hri Sachindra Chaudhari (Ghata!): 
I had sought to speak to make some 
very brief observations on this mea-
sure. I congratulate the Finance 
Minister whole-heartedly on the mea-
sure that he has brought forward. I 
feel it is a reasonable measure. 

I heard Shri Prabhat Kar say that 
there are 8 lakh odd income-tax payers 
in our country. In a country of 440 

million people, only 8 lakh odd pay 
income-tax. Is it to be suggested that 
in this country only those who pay in-
come tax are the people who should be 
made responsible for the governance 
of the country, for the development 
of the country, for the progress of the 
country? Or is it that POOr as we 
are, we shal] alI happily contribute our 
little mite to the progress of the coun-
try and feel the pride and satisfac-
tion that we are citizens of this coun-
try ~nd we are doing our bit? If we 
have got to tighten our belts even 
more than we have already done, this 
is the occasion when we have got to 
do it. This is demanded of us. 

Not SO long ago when the emergency 
was very strongly on us, we in this 
House outside publicly and privately 
declar~d that 'we shall shed the last 
drop of our blood and giVe up the last 
mor,;el of our food for the purpose of 
opposmg our enemy. There is one 
enemy all the time, and that is absence 
of progress, illiteracy, poverty, ab-
sence of food and sO on. Are we go-
ing to drive ourselves to suffering to-
day for the purpose of bringing a ce7-
tain measure of progress, a certam 
measure of prosperity to those that 
follow? Or are we going to say, 'No, 
let one section of the people shoulder 
the burden always'! 

I am not going to take up the House's 
time by debating a?' each ~ne of the 
clauses of this particular BIll. There 
may be differences of opinion as to 
whether Rs. 5 should be the limit or 
Rs. 7 should be the limit so far as 
land revenue is concerned; or whether 
in the other case it should be Rs. 1500 
or Rs 1700. These are matters of ce-
bate ";"hich can never be solved. After 
all, the Finance Minister has got to 
make up his mind as to where to draw 
the line. But on principle, I entire-
ly agree that the BilI is good. Even 
clause by clause, I submit it is good. 

There is another aspect, to which I 
would like to refer. There are three 
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grounds on which the constitution-
ality of this particular measure may be 
challenged. The first is On the foot-
ing of competence of this House you 
have practically disposed of it-whe-
ther it is within the legislative compe-
tence of this House. It is grante<i 
that this is not a tax. Therefore un-
der article 248 or under item 97 of List 
I of the Seventh Schedule, this House 
has got ample power to legislate on 
this particular matter. It is 3. loan 
which :s being taken by Government, 
true "Dongh compulsory, but nothing 
more anrl nothing less than a loan. 

The next question that arises is: does 
if offend articles 19 or 31? Article 19 
is aimed at preventing unreasonable 
restrictions to the possession or hold-
ing of property. Now in order that 
there should be a restriction in the 
matter of possession or holding of pro-
pprty, the property must continue with 
the owner-the hon. Member said as 
much. When th's compulsory Llepasit 
is made, when the money is deposited, 
the property in it is gone. It is not 
there any longer. Therefore article 19 
is not the appropriate article to think 
of. 

If I have been deprived of a cer-
ta,n sum of money, article 31 says 
that that can be done by the authority 
of law. This Bill is going to be en-
acted, going to be made into law. 
Clause (2) of the article says there 
should not be any deprivation of pro-
pertv except by paying compensation, 
not· adequate compensation. What is 
required is this, that for five years the 
Government of India should have the 
use of this money, and at the end of 
it the entirety of that sum would be 
returned with interest calculated at 
a rate which is slightly higher than 
what will be paid by a bank if the 
money were deposited with it. If 
that is so, can we say there is no com-
pensat'on for the deprivation? There-
fore, I submit it is wholly constitu-
tional there is no offence to the Cons-
tituti~n. 

It you take it as a restriction, al-
though I am not convinced, on the 

holding Or possession of property, in 
that case, having regard to the cir-
cumstances of the country, the needs 
and the progress of the country the 
deprivation for a period of five years 
with the addition of a right to receive 
interest at a particular rate is a rea-
sonable restriction and the money is 
going to be used for public purposes. 
It is not going to be used for private 
purposes, whether it is development or 
paYment of salary. It will be salary 
to a public servant. Whether it is for 
development or for purposes of aiding 
defence Or any other purpose, it really 
enures to the benefit of society at large 
in this country, and the restriction is 
reasonable and there is no offence to 
the Constitution. If it is acquisition 
of property, we are amply protected 
b v article 31 (2) which says that there 
c~n be deprivation of property by 
operation of law provided always there 
is compensation, and in this caSe com-
pensation is there in the form of in-
terest being paid. 

In the circumstances, I repeat my 
congratulations to the Financ~ Minis-
ter and whole-heartedly and fully sup-
port this measure. 

Mr. Speaker: We have taken about 
an hour and a half or something like 
that in this legal discussion as to whe-
ther it is ultra vires or intra vires. 
We had scheduled that we would finish 
this Bill today. Shal] we sit late to-
day or how is this to be finished. be-
cauSe I would not like the House to 
disrupt its further programme. The 
Official Language Bill is to be taken 
up tomorrow and that should not be 
disturbed. though I know that the 
Minister of Parliamentary Affairs is 
going to make an announcement that 
the House is being extended by q day 
or two as was mentioned by him in 
the morning. 

Shri S. M. Banerjee: Should we 
hurry up this most important Bill? 

Mr. Speaker: We are discussing it 
and the time that has been allotted I 
am going to give to the House. I am 
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~ot taking it away. The time allotted 
IS three hours. Either We sit longl<r 
today .•.. 

Some Hon. Members: No, no. 

Shri P. R. Patel: Two hours more 
may be given. 

Mr. Speaker: Then we will nave 
to find time by sitting after 5 O'Clock 
tomorrow and the day after, one hour 
each day, so that we might have two 
hours as desired by the House. Dr. 
Mahishi. 

Dr. Sarojini Mahishi: I want to 
draw your kind attention to the case 
of Sholapur Spinning and Weaving 
Mills whose management was taken 
over by the Union Government. The 
petitioner shareholders in that parti-
cular case challenged the competence 
of the Union Government to take 
away the management of the mills un-
der articles 19 and 31 of the Constitu-
tion the depriving him of his right 
and interest as a shareholder but 
Their Lordships were pleased io give 
the judgement that it was neither de-
privation of the right of any perSQ;l, 
nor acquisit:on of property belonging 
to any person; only the right of vote 
of the shareholders was being suspen-
ded for the time being. So, it is only 
suspension, neither acquisition nor de-
privatiOn of the property. Here too, 
jt is only the suspension of the right 
to enjoy the property arising out of 
the amount that is with the person. 

All Hon. Member: Not even that; he 
is getting interest. 

Dr. Sarojini Mahishi: For the de-
positor. it is only the suspension of h;s 
right, for the time being, of the en-
joyment of the property. 

Shri P. R. Patel: If there is no pro-
perty? 

Dr. Sarojini Mahishi: The right to 
vote is considered a3 a property right. 
The Finance Minister has also said: 

"How long these proposals will 
remain as a part of the law of the 

land and in what shape, are clear-
ly not matters on which I, or the 
Government, or this House need. 
form any judgement at this stage." 

T.his Bill seeks to augment the 
natIonal resources to meet an emer-
gency, to meet the oemands of defence 
and development. The citizens are 
certainly not reluctant to make pay-
ments but they want their humble 
contributions to be properly utilised 
for the purposes meant. The Compt-
roller and Auditor General in his re-
P?rt for the year 1961-62 says that th!! 
Fmance Ministry has made under-
estimates during this year to the ex-
tent of Rs. 118 crores. It was nev~l' 
before done like that during the past. 
five years, except in the year 1959-60_ 
He also refers to the liberal rebates 
and re.liefs given by the Financ Minis-
ter to the extent of Rs. 1.8 crores as a 
result of which t),ere is some loss to 
the exchequer. Reference has also 
been made to the under-estimation of 
the tax; there are arrears to the ex-
tent of Rs. 150 crores. The Financ.~ 

Minister the oLlIer day referred to the 
reasons for these arrears. Certaia 
part of these arrears are irrecoverable. 
The Auditor Ger.ETal refers to the 
gross under-estimation and under-· 
assessment. The n'easures taken by 
the Ministry to remedy these have 
not been intimated to him till the end 
of the year. 

The commercial section has also 
been aud:ted separ;,tely and the audi~ 
report (commcrci~l) has been present 
ed to the House. Therein we see that 
there are not !ess than 15 Govern 
ment corporations in the public sec-
tor with a paid-up capital of Rs. 2r. 
crores and a loan dRs. 70 crore._. 
With this investt"ent they have beell 
able to make a profit of Rs. 2.79 crores. 
In 46 Government companies there j" 
a capital investmpnt and paid-u? 
cape tal of Rs. 156 prares. 25 of these 
companies have been able to give a 
dividend of only RE. 1.79 crores or so. 
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These companies which have been 
working for five or six years have not 
been able to show a clear dividend or 
to give a clear profit. The auditors 
specially refer to the waste, to the 
excessive waste in the maintenance of 
Indian Missions abroad. Huge waste 
has been recorded bY the auditors as 
far our establishments in the foreign 
missions are concerned. Naturally, 
we want to see that these things do 
not happen. The citizen is quite keen 
on seeing that every pie given for 
development and defence is properly 
utilised. 

Coming to the Bill itself, I find 
tha t all the sections of the people are 
being asked to contribute to these com-
pulsory deposits and no section is left 
out. All the persons are brought 
under one category or the other. I re-
fer particularly to the cultivator who 
payS a land revenue of not less than 
Rs. 5; he is required to make a com-
pulsory deposit. 71 per cent of the 
people in India Jive on agriculture and 
in the rural areas. Suppose a cultiva-
tor cultivates his own land, or culti-
vates the land belonging to another, he 
is required to Pay a land revenue even 
with a holding of, say, four acres, 
something like Rs. 14 or Rs. 15. It will 
be extremely difficult, considering the 
return that he gets, when he is to 
make a compulsory deposit, and he has 
to denv to himself facilities to him-
self and to his family, especially when 
the agricultural production depends 
mainly upon the vagaries of the mon-
soon. He may not be getting in the 
next year what he got in the previoU3 
year. So, I hope the Finance Minis-
ter will reconsider and raise this limit 
of Rs 5 to at least Rs. 15 and give 
some ~oncessions to alJ those who come 
within the payment of land revenue 
of Rs. 15. 

I would then particularly refer to 
clause 4 of the Bill, on page 2 of the 
Bill. The second proviso to clause 4 
(1) says as follows: 

"Provided further that the rate 
of compulsory deposit shall not 
exceed th!! maximum rate speci-
fied in sub-section (2)." 

That means, when the compulsory 
deposit will be levied by the Govern-
ment, it will be treated as a sort of 
harassment. That presumption is there. 
That means this is the maximum rate. 
if any person wants to contribute 
voluntarily a greater amount to the' 
compulsory deposit, he should be en-
titled to. At the same time, I came 
to know as regards this tax concession 
that he would not be able to have 
this conecssion over the additional 
amount that he may contribute to the 
compul'sory deposit. The country is 
in need of money; not that the culti-
vator is in need of a deposit. There-
fore, we might amend this and say 
that the compulsory deposit shall not 
be less than a prescribed minimum, SO 
that he will have an opporunity, in 
case he desires, to give more. Some 
hon. friends, I met, who are more eX'-
perienced will say that no one would 
like to make a deposit of additional 
amount in this when the other Gov-
ernment securities are there which are 
giving more interests. I will say that 
We should not prevent people from 
depositing in this. Therefore, I hope 
that the person will be ailowed to con_ 
tribute in case he desires, something 
more. There should be provision for 
it. 

I have referred to the cultivator be-
cause in India as far as agriculture is 
concerned. we' are finding that proper 
facilities to the cultivator have not yet 
been given. The ful] irrigational pot-
ential has not been exploited in spite 
of OUr efforts to ilicrease and accele-
rate out agriculturai production. Dur-
ing the First Plan, we have imported 
foodstuffs to the t'un~ of Rs. 538 crores; 
that was increased te Rs. 711 crore3 
in the Second Plan. and during the 
short period of 18 months of the Third 
Five Year Plan. the exports have gone 
to the extent of Hs. 200 crores. I do 
not know how much more we will 
spend. Anyway. proper facilities have 
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not been given and it is very difficult 
for the majority of the people in India; 
the cultivators, will find it difficult to 
contribute. 

In the industrial sector also, We find 
that corporate tax, dividend tax, etc., 
besides the compuisolY deposit have 
been imposed. So, those 'persons may 
find it v;~ry difficulL to go in for inve.i. 
ment in the induotrial field. Except 
some financiers, the industrialists may 
not find it a happy source of invest· 
ment of their income. Therefore, I 
hope the Finance Mmister will reconsi-
der these points and favou,' the major 
~e~tions of the people. 

~T if. : 'l'frmr~, ~'t 
m~;;i't~~~~rmrf~~m~ 
~ '3;qil; «il"'eT ~. 'fiM'l>m ij; f~ <n! 
m1A' ~ fit; '3<1''liT ~s 't.f~. 'M ~ 0 

on:m- frnf~ 'f'l:iif 'l'~ I ~ >nflg 
i'l~ ij; m if 'i1Tqjr ~~T gm I '3'3 
~ if; i\'Tf{ ~ 1;>rMo ~ '~r.r of, 
"-sa ~ ~'1 CflT7~ fif'f.T1"l' 'f7': m''1'<I' 
q;: WA'T im sr<iT ~ r","fP, 

flm ij; '1T11 'Ii~ m<lT1i <riff ~, ~'1r;:r~ 
<i ;;fm ~ ;f~r ~'R<r q;: '!itt ~ 
'iifi ST<'I' ;qil; I ;;r.r ~ ij; >;I'~ <rgcr 
¥<'IT gm ~ ~ <n! 'f7': f<{!IT f'fi ;;i't 
<'I'm ~ ~o ~ if,+f <fs ~ '1T<'f ~ ~ 
g '3if'1il ~'I'liR ~ f<{!IT I ~ ~T <:T 
~T 'lIT <:T<r ~'3~ Jft i!r 'fliT fit;'l!T fit; ~~ 
<r.T~ 'I;1'trOT~ij;;f~~H~ I~ 
q;: ~ ~ mr >::~ 'Tf ll't 'fliT ~ 
~ fif, w:R ~~ ~ liTi'r 'liT flr.rm 
>;I''\<:~~<fi'T+T19 <r.T~~T~ I 
f;rn 'ST'f.T<: ~~ '3'11lTm i!r ~ ij; ~~ ~ 
Wror ~ f<{<l'l 'lIT ';3~ 'ST'f.T<: ~ ~ ;f;rT 
m~ i!r ~ 'f'W; <r.T ~~<ro"f ~ f<{!IT ~ I 

~: f'lmT'rT ij; 3m:: ;;IT i'RT 
<'I"fTliT 'f'IlT ~ M m ~ f'l>m;ff ij; 
~ ~ +rmT ~ f'l> ~'3ili ~ cfr 

;;rf;nrr 'l><: <'PTT it;rr ~ I f;rn 5Tif>T<: 
m<:'m ilT<{~ i!r urf1il1f if><: <'PTTl1T 

'lIT m<: ~ ~ f~ '!it ~ ~o it;rr ~ 
'lIT ~ ~~~ ij; ~ fcmm 'l» 'l'<:lT ~ I 
~~..".~ ~~~'flI'r~ I 
yx ~ m ~ ~ it ~ ~ 'it<: 
~ 't'l' ij; tim; 'ltif ~ 'If\' <il1T ~iT cfr 
':(00 ~ ~ m<f '!it m'1T'ft i:r 
f1:R;r m<mr I ~ 5Tif>T~ 'fiT €<m "l"fr.r ~ 
~ it <r?T Wi\i~ ~ I ~~ 
~ ;;mr cfr ~;;IT ~ m ~ nrrmrw-r 
~ lfl<'IT If<: ~ ffir ~ wrnt x 
m mo:: \!j~ .m tT~;;IT ~ ~~ tiT 
~ ~ q;: lfQ: 0f11J. ~Frr oT 'll1T ~ <rU<r 
'!i'TO<:l<fi'T<: ~mr ~o:: i~<'I' 'iifi ~T 
;;mf'iT ? ~ <mT 'Pn' ~ ~r ~ 
mffi' ~ f'l> ~ ~ m-rr~ orm ~ 
~ <r.( lil''!i' ? m3I' 'frmfi;r'fm crT 
~ ~ f~ f"'<iJ'if ~ ~T ~ 'f;;roo ~ 
;fR G"<iT ~;;r;' ~ I olil'<fi'r tTll'mi i'f~ 

~ ~ i, q'''fl"lrn i'RT ~T ~ ~ 
>;1''11: fqj<: ';37{~T C\'!f.Tcfr Wfr ~ I 'l'Ill'fr 
ij; 'fi'riT ~~ Wi' ~ I i'f'fiT<fi ij; OfF. if 
~~~~'r.T'foT'!IT ~~T~~I 
~ ~ 'lil'IiT ~T ~ ~ lIT <'f<{T 

~ ~ I ~ ~ mo:: ~i"t1"6 
e ~;;:;r lifi'fim;r"'" f<:'l'Tt it mq; 0'11: 
~~'fl1T~f<fi'f~ ;f.t~~ 
'fi'riT ~ 'flI'T ~ I ir ~ ~ tim ~ ift';t 
~ 'fH I ~ if ~ f<:r.iT 2m ~ :-

"The size of the problem is en-
ormous. Often the debts descend 
from 'ather to son and even to the 
third generation. G eneraiIy speak-
ing, the tribals appear to accept 
indebtedness as a normal, almost 
inescapable, aspect of their exis-
tence. On the eronumic side, the 
tribals rely entirt:ly upon the 
:noney-Iender for the settlement 
of his dues. H.s faith and trust 
in him is quite a~tonishing. One 
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reason is that he gives easy cre-
dit when it is needed mo.t." 

fiI;m;r iI1f<ff ~ ~ ~ ~ c . 
~~~I~~~icr~~~ 
" icr'l ~ ~o ~ [if ~ mr 
~~ ~it~ 
<lm;;prr~it~~~~n 
~ ~ laT f.t;cr;fT ~ f~ ~ 
f.!;'1&~ itq.m~~? ~ 

m;;r;;i1 ~ f~ 'R lfQ: <rOO ~~ 
;;rr ~ ~ crt ~ .r.f'Of it ~ ~~ ~ 
l:I"1"l{ m Gf"RfT ~ m.: '1& lfQ: ~ f~ 01 if 

fu1m: iI>'T lfuf ~ ~ crt 'I&;rtq <tt 
em; 'IiFTCIT ~ 1 tT~ ;m f~ <mit 
<roT ~ ~ iT'im ~T ~ 
~ ~ f.!; 'IitR mwr it 'fflOf it 
f~m~~ 1 ~ <m1'r~f.f;~ 
mcrT <tt em; 'Wf.r lfQ: ~ ~ ~ 
Wflf; ~ ~ ~ f~ f~ <tt ;;r;r 
ifm mit ;fl 6)<iT ~ crt <r~ ;rtq it mr 
m~ ~ ~ 1 'IitR ~ mi 
f~T 'R OI"T lfO: ~"ro'l<'f €'RI' <'I1T1<rr 
;;rr ~ ~ ffT ~(fur la1m ~ f.f; mwr ~ 
~:o iI~ m ~ ~ 1 mij"if ~ ~ 
~~lfO:;mr~~ 
~ ...... . 
","~imf: ~crt~ 

't~~~ 1 

~ .. :~~TiI~~ ImrT~ 
~it'RI" ~itii:it~m~~ 1 
~ crt ~ ~ f.!; OI"T ~ mwr ~ '1& 
~ ~ ~ ;;for m.: :am siflf ~ ~ 
~;tT m~r...rr rn ~ 1 ~ ~ 
~ f.f; ~ ~ mwr ~ 'fflOf g't 
;;rrl:f I 

~;mrlfii:~f.f;~it~ ~ 
it~ 1ftq'4t~~~~ 

'~~f~m:~ ~~ 
~1€~<'PTA"iI>'T~~ 

354(Ai) LSD--9. 

<r~wR ~~~~if~ 
~m- f~ 'flIT ~ 00 if ;;m;( 

~<tt~~~m~? 
~ ~ir't ~ ~ lliTil<m: ~crt 
it ron ~m- f~ ~ f~ 'ffit' ~ it 
'ii: ~ ~. 1 mcrT it f.f;m;r 'Ii'i it ii1l1r 
if;;fRt ~'li"~1 ~ ~lfii:crt 
am ~ f~ ~ ~m: ~ ;;ftlr f~ 
,!m..r~q.m~ ~~~? 
~ crt lfO: ~ f.!; f~ 'R ;;i1 
rnr 'iflITit ~ mfq.r;r ~ q~ ~ 
f.R;m Rlfr "3fTlf crt ~ ~ ~ ~T 
it mwr it m it ~ ~ !ftfuR 
itOl"T mRfIq-~'W~,~~ ~ 
~I 

it ;lfii: ~~ ~ ~ ~ ~ fif; 
m'i'!iffi ~ ~ ~ fir;m;ff 
II<: ~ ~ ~T ~;;rrit it fffir ~ 
111<: '1& ~ 1tU ~ lfii: ~ ~ 
f~~lfii:~ ~ii:mT;;rr~ 
aT ~ ~ <fiif fir;m;ff it ftiq. lfii: ~
m:r~ ~ "'~Rlfr~m:~ 
mit ~ m.:m~~;ft;;rrl:f 1 

~~~~,~il>'TaTif 
~~~0I")f~~~ 
if;~oo ~~ m1tiii~ 

~ 'iiT 0I")f.f; llW f~ it ~ 
r.r ~ ~~, ~ mr ~ m;r it fiIu 
(t ;;rrq'~ 1 

~ f.r.r it ~ ~ (m) it lfii: 
fulrr ~m ~ :-

"holders of immovable proper-
ties 3ituated in urban areas assess-
~d to tax (wh<t:ler known as 
",·operty tax, hcu~~ tax or by any 
other name);" 

im ~;;r ~ f.f; ~~ ~ 'liT ~~ 
~~~~Tt~~~'\'~f.t; 
~ ~'\' ~ ~ f.w.fT la"Mt oT ~ !tiT 
Z<r:r~T? ~itmitlfii:~ 
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[~~] 
;rtf f'I;l:rr ~ f~ f~ -mr ~ crii tl'l'l" 
z<re <;"Ifl'fr ~ ~ ? iPr im ~ f~ 
~ ~ f.r~~ m<: tI'.rrq- ~ ;riiFif 
~ ;;rT f'IimT mm ~ ~m 'l': tl'q;IT ~ 
~~ <R:~ ~ I ~~;r. ~ ~;:r~ <mT 
~ mlf 'fiT ~ if@ ~1crr ~ I ;r'l'"Tif ~ 
;;rT ~ f'lfUllT f1r<;r"CfT ~ ~T ~;:rif>T ~ 
~Tm t: I :a'«T 'l': ~ifiiT MTur m-{ qf~ 
;tT ~ 'ff\i 'fiT ~ 'if<'Im ~ I ~ii 
~ ~ ffi~ ~Tifr ~if m- f~ 
f~ -mr ~ Ej; orR ~ Z<re oriTm 
m<: ~ -mr ~ cr'l'" tl'1't ~lJ Z<re 
~ ~if <;"tm ~T ~c ~ ? tl'if iJ;~ lf1'f<;r~ 
1f~ ;;rTf~ srrftI:;c ;r1feq ~ U: if «<'I"a- ~ 
~ Ej; Oi'fl: 1fR Z<re <'rJTTm' ~ ~ ~Tt 
~ ;tT <mr ~ t: ~ iJ;~ <;"1'tr ;;rTflf; 
iI"fifI' ~ ~ m<:;;fTq;; fifsm it; ~ 
~ 'fiT ~ rn ~ ~~ C!'ffit 
~~'fiT~~Tifr~m-1 

W' ~ ~ m~M"~ Ej; Oi'fl: ~ 
rnr ~ Ej; <rT<rn" l!~ l:I"ir ~ ~ f<r. 
~ ~ ;tT <rnI ;;rR <ftf,lfit ~ 
~ ~W:r ~T ~ ~l'm f'i>" "lfTlfT 1f 
~Ta- ~Ta-~ ~1% ~, ~ cffir ~, 
~~ ~ lIT 5~ cffir ~ ~if 'fiT ffi <Am ? 
~"' (~) it ~ f<;liJT gtrr ~ :-

"(e) shopkeepers whose annual 
turnover, determined in accor-
dance with the provisions of any 
law with respect to tax on the 
sale of goods, is fifteen thousand 
rupees Or more aDd who are not 
liable to payment of tax under 
the Income-tax Act;" 

ifit ~Z<re;tT ~ 00 ~ I ~if Ej; <mT 
~ ~ if@ ~ I ~RI" rnr cffir 
,",1' ~ crT ~ lJTlI"if ~T;;rRt ~ I ~ ~; ~ 
qt'"it~~~m<:l!;'l\"~ij; 
fii<:rrn; ~ 'lIT ;;miT ~ f<r. ~l:1' Ej; <mT 
WIT ~ ~1crr t: ~ ~ if@ ~ICfT ~ I 

iI'l'l" i'r ~ it ~ 'fiT ~~ ~ if@ '@iT 

~ I m<l" i'r ~ ~T 00 ~ Ai ffi ~ 
;:Jl:1' ~T ~ ~ 0 0 0 m lJr.lTifI' ~ i!:)f\' 
~ ? 1m f.r;m: ~ Ai ~Ta-~ 
1f ~ ~Tm if?T ~~ m. i!:Tm m<: 
<i'i!:~tI'~~1 ~it~ 
rnr ~T ;;rA- ~ ~if ~T~;:C ~ ~ 
;;rtrr. ~ tl'llT <:lRr if@ ~ ~ ~ 
'l::~ if@ ~ I ~l; ~ ~ifiT'{ ~T 
~ ~T crT «;:rr ~ f<r. ~ ~ 
~~~~~~~? 
Iflfc mflI;fi it ~ lIT '!iQj ~ ~ ~ 
l!;~~Tm~?~~ 
Ej; orR ~~~T fu;.rmr ~ f'I;l:rr ;;mrm 
~ ~ ~ ~ot: 'iT ttf~~ ~ "'. ~~ I 
itrom trrni ~ ~~ Ej; m it i'r 00 
~ Ai ~ ~~ ~ if@ ~ ~ ~ ~ ~{I' 
'if>'i Ej; ;ft~ ~ ~a- ~ m<: ~ij; crwr 
~ it ~if~T l:1'if ~ ~ ~T ;;rm 
~t: 1~;;r;r~if'IIT~~~ 
m<:~ifij; <mT~~ ~if@~ 
~ crH ~z<re '!iQj ij- ~ ? ~ m it 
rorcf ~'Ii trrni ~ful:I"T i'r iI"f;ft n:crTi 1f 
~ t: :-

"As the Reserve Bank of India 
has quoted on page 1353 of its 
September, 1962 bulletin, the 
National Council of Applied Eco-
nomic Research contends: 'What-
ever evidence is there indicates 
that persons with income up to 
Rs. 3000 per year have on an 
average hardly any net savings.' 
All these persons have neither 
any taxable capacity nor any capa-
city to make savings." 

~lro~;;ft'~~t:AiQAi 
~~mcrnr1f~<it~ 
:a'«T srifiT'{ ~ ~ 1f ~T '!imf~ ~T ~ 
~ l~it~;;rT~~mcr~~ 
~ cffir f<r.m;ff ~T ~ ~ ~ <ft ~, <fi!: 
tlr.rf"T "I"fIfYtcr ~ .m: ~ ~ ~ ~ 
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trllf.t <mit ;rnr ~ I mtr \VI' ~) ~ 
~ 'l'~ f«r11ffl ~ I ~ ~ m~ 
~T ~ ~ ~ 61f.I; ~ 'fi'R'Gf ;;rT 
lfi'lf ~ ~ ~T ~ ~)Ift ~ 
If~) I III ;;r) tx,ooo m ~r ~ 
.~~~~lIiI'i.;r~~ 
tbri ~ ~ i· ? ~, ~)% ~)% 
~ ~ f.!;m;ff ~ <mf ~ ~ 
~ ~T 'ItT ~ ~) \VI' tr'l: ~ W t'ITI!. 
f~"I"Fl'? \VI''ll")w~~Z~''I"Fl' I 

~~ ~"'I""lf<'l'" ;;rTfif; ~~ ~ ~ 
~wRqwRtrf~'Il't~A 
~ \VI' ~T 'llT w am: it f«r11ffl ~ 
~ I ~ (~T) it~)mf'q'J'gj~ 
~ ;;rT 'l'1'f ~ f<ilrr ~ ~) 'l');M 
~t.rr ~ f'll" ~)mf ~t.rr ~, 
W~am:it~~fl~~Tm'~ 
~ ~ ~T ~<li<: .mr.t ~ ;;ft1r.r cm;w 
f;rm? 

w ~ qorm ;ijm f.I; if ~ ~ ~ 
'IiW if ~: f;rm 'f\VfT ~ ~ fit; 
f.!;m;ff tr'l: ~ ffir ;;r)f.t; ;;rf\Fn <li<: ~ 
~~,~~~~~~\VI'tr'l: 
~ ~ \VI' ~T w am: it ~ 
fri ~ I W ~ qorm tX,ooo 
m'll't;;r)mtrit~~~ m 
am:itlll~~~1~1 
~ fiAift ~ I 

17.58 hnI. 

BUSINESS OF THE HOUSE 

The MinJster of ParHamenta.ry 
Affairs (Shri Satya lNarayan Sbha): 
Mr. Speaker, Sir, this morning I had 
offered to make an announcement in 
the House about extending the pre-
sent Session of the Lok Sabha to 
meet the demands of various sections 

of the HOUse in the lieht of increased 
allotment of time for various items 
(lTUterruption) • 

I am now in a position to anl10unce 
that in order to complete the essential 
business, the Lok Sabha will sit up 
to Tuesday, May 7, 1963, and may b! 
adjourned sine die on the evening of 
that day. The business to be taken 
in hand will be-

(1) Items carried over from to-
day'S order paper. 

(2) OffiCIal Languages Bill. 

(3) Demands for Excess Grants-
General. 

(4) Demands of Excess Grant_ 
Railways. 

(5) Supplementary Demands-
Railways. 

(6) Bengal J!'inanCe (Sales Tax) 
Delhi !\mendment Bill. 

(7) Constitution (15th Amend-
ment) Bi!l. 

(8) Constitution (16th Amend-
ment) Bill. 

(9) Government of Union Terri-
tories Bill. 

(10) Export QU8lityControl Bill. 

(11) Vivian Bose Commission Re-
port. 

(12) Dhebar Commission Report 

(13) Planning Commission. 

18 lars. 

The Lok Sabha then ad;oumed tiIt 
Eleven of the Clock on Tuesdatl, April 
23, 1963/Vaisakha 3, 1885 (Saka) ~ 


