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give YOll everything in writing. I 
would appeal to you. I:l Dr. Loh.Ia is 
permitted once to make a statement 
ex tempore, in future that becomeR a 
precedent. What we are worried 
a·bout is, some rules are applied in 
one case and some other rules are 
applied in other CUI!& 

Mr. Speaker; Only the same uniform 
rules are applied always. 

~  mr ~ ~ : l:I'l! ;<mf 

~  i'R' ~  it ,,'i'f>T il'r.r ~~ 
~1 

~ ~ : '1;frm i't ~~~ 
j!T iii, ~ ~ I ~ ifl!T ~ I 

ttq; ~1  ~ : I~ I 

~  mr ~ ~ : ~  m<: 
~ '"TI1CfT ~ 'f;p;pr1 'f>T ~ ~~ 
'il' f3;'l]T I 

12.24 hrs. 

BUSINESS OF THE HOUSE 

The Minister of Parliamentary 
Affairs (Shri Satya Narayan Sinha): 
Mr. Speaker, Sir, you have IiAmitted 
a motion under rule 193 to raiSe a 
discussion on the statement made by 
the Minister of Food and Agriculture 
on the 12th December, 1963 regarding 
sugarcane prices. The Lok Sabha 
Secretariat MVel' asked my department 
IlI1d the Ministry of Food and Agri-
cultUiI'e to indicate a date for this dis-
·cussion. Some Members Of Parlia-
ment from ddfferent sections of the 
House have approach41d me to find 
time for this discussion, which they 
feel' would lose its importance and 
topicality if postponed to the next 
session. I am inclined to agree with 
them and in defence to their wishes 
'I propose that this item may be put 
down in the List Of Business for be-
ing taken up on the 21st December 
-1963, after the discussion on the steps 

Bm 
to root out corruption. I hope you 
and the House would kindly agree. 

.. Shri Shivaji Rao S. Desmukh (Par-
bhani) : We agree. 

Shri Surendranath Dwivedy (Ken-
drapara): ThaJt means the report of 
the University Grants Commission 
cannot be discussed. 

Mr. Speaker: That is so. 

Shri Vasudevan Nair (Ambala-
puzha): You might remember that it 
was put down in the last session. 

Mr. Speaker: Yes, but now the 
desire or the feeling is that the food 
situation is most important. 

Shri Vasudevan Nair: It is a very 
strange way of proceeding with the 
business. 

Mr. Speaker: That is for the House 
to decide. 

Shri Bari Vishnu Kamath (Hoooan-
gabad): Why not another day be 
given for it-Monday? 

Mr. Speaker: No. 

Shri Harl Vishnu Kamath: Why 
should not more time be given to 
Parliament for public business? 

Mr. Speaker: Order, order. Shri 
Nanda. 

12.25 hrs. 

PREVENTIVE DETENTION (CON· 
TINUANCE) BILL 

The Minister of Home Affain (Shri 
Nanda): Sir, I beg to move: 

"That the Bill to continue the 
Preventive Detention Act, 1950, 
for 1urther period, be taken into 
consideration." 

It giVes me no pleasure at all to ask 
the House to cantinu.e the legislatioll 
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[Shri Nanda]. 
relating to preventive dellention. In 
fact, I look upon it as an ordeal. U 
I still come forwlll'd far CODSideral 
of this Bill, it is .because I am con-
vinced, I feel, that it c:8NlOl be ~ 
ed. There are compelling reasons. 
The compulsion arises Otlt OIl d1e cir-
cUl1l9l:ances and CDIldimcms and it Is 
related to the 10lic Of facts. I am 
campellted by ~ aeme at duty 110 
the nation. I realise the gravity of 
the iSBUes Jnvolved. I bave thought 
about them with the utmost serious-
JIIeSS. 

As I have had a look at the record 
of the earlier debates. I recall the 
Impassioned ~  made by some 
at the hon. Members at various times 
and at varioUs stages. Also, I am 
familiar with the powerfUl arguments 
made in faVOl1r Of preveotive delben-
tion. I asked myself, if I were sitting 

~ among the Members of the 
Opposition, would I favour the reo 
81IlCtment OIl this piece OIl leg.isla.ti.on. 

Shri Tyagl (Dehra Dun): You would 
!be interned if you were there! 

Shri Nanda: I may submit to the 
House with a certain amount of sad-
ness but with deep convicti.ol1 that it 
is not possible to avoid the continu-
ance of ~  piece of legial&tion. 

An ...... MelD"': Even in Illite of 
the DIR? 

Sbrl Nanda: We cannot avoid it and 
we c&IIIIlot evade our responsibility. 1 
am not called upon, in the present 
circumstances, to embark upon BD3' 
:Jenebby exposition of the principles 
or the structure olthis law, mueh leas 
its deIail4td provisiaRs, 1Mcause I am 
not briDglng before the Hause any 
new measure, any new set of 
proposals. It is a oorrtInuance of the 
ellli8tina piece of lie .... ticm. This 
1 .. has ita ariIiD aqd. deriw. its 
lIIDCtion fnIm t.he Carlsti'u1dGn et the 
country. Its foundatiella Alva been 
laid in the Constitution, ~ article 22-
'l'ba ftret Aoet ca IIbe INbject was 
.....s lin 1'*'-7, l8GO. • WIll 

(Continuance) Bill 

ameoded in the same year; it was 
COIltl1wed once in 1~1 twice in 1952, 
IUId then again in 185"; 11167 and 1960. 

8bri IIarI V ..... Kamatb (&sbaG-
gabad): Make it permanent! 

Shri Nanda: TlU w .. subjected to 
Par!.i.ameM.'s scrutiny about eigh' 
times alrMdy. Every upect of it has 
been fully u-.hecI -*. 

I wish to reft!ir to 1atat part of the 
Constitlltion, the fu.nd:a:mental rights, 
in which the provision relating to the 
very basis of this law figures. The 
principle is not in question. Still, I 
would like to explain ·briefly what it 
is. The basis has not to be discuSSleid 
of course; that is, the basic principle. 
But I am sure that the House must 
have some frame Of reference. The 
discussion has to be reLated to tha·' 
frame of reference. The discussion 
must keep in view in the .background 
the principle which is embodied in the 
ConstitutiQn which is not in question.. 

The primary source of the Preven-
tive Detention Act is article 22 of the 
Constitution. In that part-Part III 
of the Constitution-there is a 
string at fundamental rights. I 
W'OUld like ,to refer 10 :IIbem for a 
CleI"!IIIIi.n PUo1'pOSE!, 'becaU8e" it is not OIDly 
one right with whieh We are CODCent-
ed, but a vviety of them. Tbare Is. 
for exmaple, the right to equality; 
tibere is the right to tnledom Of relt-
gian; t-e is the rilht against 0-
ploiation. Several IIlCb risbts 1ft 
t1a'e. 

SUI Bad VlBlmu KamatII: ~ 
liastly the rieht to be cIetai.ned with-
OIIt trial 

Shit N .... : '!bare ia the right .. 
property. My purpose in meDtionUIC 
all this is tb8It a ~ witIh each ~ 
h:' wBl be fOllnd tMt there Is • quaD-
flca\ian. There is a quatiBeatWD whlcb 
modifies the IICope of that right. whicll 
restriets its QS!.8l'1dion. There are 
~ 111 ev., .. for that ftIIIIte-
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tion.. The operation of the ri;ht 18 
circumsdribed for cerlain Purpoael. 
Article 14 refers to the right to 
equality. Then the qualifications are 
contained in article 15 saying that 
nothing shall prevent the State from 
making any special provision for 
women 3Illd children and for the 
socialJiy and educationally bacltwal1d 
cLasses. The other rights are smu-
larly qu.alified. I do not want to go 
into the details. 

Shrl D. C. Sharma (Glll'daspur): 
Let him go into the details; that will 
make the picture more clear. 

Shrl Nanda: There is so much othel!' 
grotmd to cover. I was only ex-
plaining that each right is qualified. 
For example the right to property. 
Some of the' han. Members opposite 
may not like that, but the right to 
property has been properly qualified. 

S ~ M. R. MasaD1 (Rajkot): Im-
propt..:,,'t . 

Sbrl Nuda: You rna,. not like our 
Constitution, our ways end our asPira. 
tiOillS. 

Shri Barl Vishnu Kamath: On - a 
point of arder, Sir. May I k ~ 
whether the Minister is in order In 
5aying that nobody here like. the 
Constitution? We have all taken oath 
to abide by the Constitution. How 
can he dare say that none of us like 
the Constitution? 

Shri Na.DcIa: He said ''improperly''. 
Therefore, I said the hon. Member 
may nat like that. The han. Member, 
SIb.ri Kamath. did not heal- what Mr. 
Masani said. 

smt M R MIISIUtI: I said the amen-
d!m.ents • ware improper. The Con-
sti4ution waa beautiuli let Us go back 
to that. 

Rrt TJaII: May I ." Sir, tMt the 
word "You" does Mt !MIIft lIfty parti-
cular pe.r!IOiI1. It 15 jll8t ll8ed as a 
pronoun meanlnI anbod7. Wben it is 
used in Pllt"liament, It Is nev1!1"" 
tIitfts:ted to 8D7 par\leu!at .non, 

(Continuance) Bill 
except when it Is addre!Sed to you. 
Sir. 

Mr. SJMIIker: "You" Ie alwa)'ll "r'. 
ShrI Na.DcIa: Public interest, natlDnal 

Interest, larger interest ot the com-
munity 'm;--el ed the framers of the 
Constitution to provide these limita.-
tions on certain rights. 

Mr. Speaker: Zyen when the 
Minister is provoked, he should not 
address a:ny Member direct, beeause 
that would create difficulties. 

Shri Nuda: I am very aocry, Bir. 

Shri Harl Vishnu Kamath: You are 
the buffer, Sir. 

Mr. Speaker: I will advise him not 
to face them even. (Interruptions). 

Shri Prabhat Kar (Hooghly): They 
do not face the people. 

Mr. Speaker: Here in the House 
they have to face me. Otherwise, 
outside the parties can face each 
other; I am not concerned with that. 

Shrl Tyql: The faees that side are 
so attractive that one cannot help 
facing them. 

Mr. Speaker: Here I will be the 
_get; Of all UINlul ts, all attacka mel 
the like. 

8mt NaDda: These rights are not to 
be viewed as abstract ideas. They 
have to be enforced and worked. They 
have to be made workable. Thi& is 
not one right to be practised or 
exercised in isolation. There are a 
number of rights. ~ that 
makes the fabric of life. The exercise 
of these rights and Of this right to 
freedom and protection of liberty ill 
to be taken 88 a whole. 'ftlere are 80 
many considerations--economic, social, 
moral-which have ~  be . . .. 

Shri Frank Anthony (Nominated-
Anglo-Ind.ia.N): Monl also? 

8hrI N&1IIIa: Yes; moral also. If the 
bon M ~ has no uae for JIXIrIII 
eaMider&tbts, r need not deal 1rith 
It, 
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Shli Tya,l: Everything rood fa 
-moral. 

Shri Nanda: There is the question 
of striking a balance. There may be 
certain excesses on one side and cor-
rectives have to be provided for that. 
That makes the harmonious whole 
We are thinking oJ: a balanced struc-
ture, of a hannonious whole, in which 
.certain rights have to be limited by 
certain quali1ications. The content of 
.the right has been stated and in the 
case Of preventive detention, that is 
a limitation about which I shall say 
a few words. 

Articles 21 and 22 have to be taken 
together for the purpose of considera-
tion of the matter before the House. 
Artice 21 says: 

"No person shall be deprived 
of his life or personal liberty 
except according to procedure 
established by law." 

Therefore, Parliament is invested with 
the power to frame laws to regulate 
that right. So, article 21 has given a 
~  essential basic right to Parliament 
and the right of Parliament cannot be 
questioned to frame laws to regulate 
the right. Next clause again provides 
protection against arrest and detention 
in certain cases. I need not go into de-
tails of that, because clause 3 of arti-
cle 22 contains the limitation. It says: 

"Nothing in clauses (1) and (2) 
.shall apply-

(a) to any person who for the 
time being is an enemy aJien; 
or 

.(b) to any person who is arrested 
·01' detained under any law 
providing for preventive de-
tention." 

That is what the Constitution says. 
But the Constitution does not stop 
there. The limitation being there, eer-
.tain safeguards are provided. Clause 
(4) says that no law providing for pre. 
.ventive detention shall authorise the 
detention of a person for more than 3 

months unless certain other conditions 
are fulfilled. There are provisions for 
the appoiritment of an Advisory Board 
consisting of persons of a certain sta-
tus and it is called upon to report be-
fore the expiration of the said period 
of .3 months. 

Shri Barl Vishnu Kamath: May I 
know why the Law Minister has 
drifted so far from the Home Minis-
ter? I am somewhat intrigued by the 
Law Minister sitting so far away. 

Shrl Frank Anthony: As a lawyer. 
his conscience is pricking him. 

Mr. Speaker: What would be the 
advice of the hon. Member? Should 
1 apply preventive detention? 

The Minister of Law (Shri A. K. 
Sen): May I express my appreciation 
of the satirical instincts of Mr 
Kamath? 

Shri Nanda: The lim. I ~ re-
lates to certain purposes of 
national good. They are given 
in the Lists-the Union List and 
the Concurrent List-dcfcnce and 
security of India. security of a State, 
maintenance of public order and ser-
vices essential to the community. So, 
it will be obvious that here is a 
balanced structure. Within that arti-
cle, there is an in-built safeguard pro-
vided; which balances the impact of 
the main right with certain other pro-
visions, which will make it fully 
workable in the interests of the entire 
community. Now, certain object has 
to be secured through this provision, 
the fundamental rights and others. 
What is that objective? The objective 
is, if the article is taken as a Whole, 
we have to preserve the democratic' 
structure that we have. We have to 
ensure the fullest play to the free-
dom and civil liberties in the country. 

Shrt Surendranath Dwived,. (Ken-
drapara): By detaining without trial? 

,Shrl Nallda: Whatever the hon. 
Members may say, it must be clear 
to them that the country dOlI ~ 
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consist of a few followers which they 
have; the country is composed of 45 
crores of people and it is the interests 
of 45 crores of people which is in ques-
tion, the interests of the entire nation. 

Shri Nambiar (Tiruchiraptllli): 
Since he is giving, let him be pre-
pared to take also. 

Mr. Speaker: Each hon. Member 
will have his turn when he can say as 
much as he wants. Now he should 
listen. 

Shri Bhagwat Jha Azad (Bhagal-
pur): One thing I can say. If they 
do not behave well and allow speeches 
to. be made without interruptions, they 
wIll also receive the same treatment. 
We will not allow them to speak (In-
terruptions) . 

Mr. Speaker: Order, order. No 
challenges or cro,s-challenges here. I 
will see that everyone has his turn 
and he is allowed to speak. That is 
my duty. Others, need not have any 
rears on that score. 

Shri Surendr:ln3th Dwivedy: Therc 
should not be any threat like this. 

Shri Nanda: I was referring to this 
vast country, vast nation, the totality 
of whose interests arc in quegtion, not 
the interests of a small seC'tion. We 
must also consider the condition in this 
country. What is it that we are out 
to protect? It cannot be denied or 
questioned that there are tensions 
and there are anti-social elements. 
Apart from that, even taking the ordi-
nary law, there is no question of any 
absolute liberty. When encroach-
ments are made on the freedom and 
liberty of others by some persons 
within the community, the State is 
charged with the responsibility of pro-
tecting the freedom and liberty of the 
people against those encroachments. 
For that purpose, there· is a list of 
offences, the process of law and, 
finally punitive action·. 

In the conditions Of this country 
today, this does not suftlce. Because, 
the larger freedom ot the community 

(Continuance) Bm . 
is menaced by certain anti-social ele-
ments. There are tensions in the 
country, there is incitement to vio-
lence and there is provocation ~~a  
from time to time. If the situation is 
normal, it can be dealt with by the 
normal law, by whatever legal appara-
tus that we have. 

Shri Rari Vishnu Kamath: Prose-
cute them. 

Shri Nanda: But there are condi-
tions, situations and times when this 
conflict arises. ShaH we let these 
forces to raise their head and do 
nothing about them, or shall we pro-
tect the liberties of the people by some 
large powers with which the State is 
invested in order to discharge its res-
ponsibilities to the nation? It is al-
ways being thought as if the only 
threat to the liberty of the people 
arises from arbitrary actio.n on' the 
part of the Government. That is not 
so at all. That is not the major threat. 
What is happening in this country is 
that certain forces are inCiting people 
to violence and creating disturbance. 

Shrimati Renn Chakravartty (Bar-
rackpore): They are there in every 
country. 

Shri Nanda: I hope I shall have 
the occasion to explain what the diffe-
renCe is, and I hope we shall reach 
that stage here also when we may not 
have recourse to these extra powers. 
These powers are being required not 
for restricting in totality the liberty 
of the people but for enlarging it. So, 
there need not be any apology for it. 
That is the test that has to be applied. 
I concede that any restriction ot 
freedom is not good, it is evil, but it 
may be necessary to avert a much 
worse evil. It is not a question of any 
philosophy but it is a question of fac-
ing the facts of the situation. 

I mention two kinds of encroach-
ments. I may say that the situation in 
India is such that the State has to be 
invested with special powers. Those 
powers have to be exercised, as has 

. been provided in the law itself, sub-
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[Shri Nanda]. 
jeet to very rigorous safeguards. The 
demorcatic freedom which has been 
provided in the Constitution is some-
thing of which we are proud. We 
want to cherish, value and preserve it. 
I agree that simply because there is 
a power given to Us by the Constitu-
tion to frame a law of this kind, that 
by itself cannot be a justification for 
framing such a law; I immediately 
concede that. There has to be some-
thing more, to justify the enactment 
of such a law. We have to prove, we 
have to substantiate that there are 
conditions in existence which necessi-
take, which compel us, and impose on 
Us this obligation, and those condi-
tions should be such that I could 
justify them as involving considera-
tions of such value that I can place 
them on par with the fundamental 
rights themselves. For otherWise the 
fundamental rights will not be com-
plete without the exercise of these 
safeguards and precautions. I am plac-
Ing this Bill for the continuation of the 
law at that level. 

As I said, in a normal well-develop-
ed democracy in thOse conditions the 
arms of law should reach out and 
should be able to COPe with anti-social 
elements and activities. But, then, we 
have to remember that there are spe-
cial factors at work. Further, we have 
to see, we have to make sure that this 
tender plant of democracy takes roOts 
in this country. After all, It is not 
yery long in existence, considering the 
history of this country. The hon. 
'Member, Shrimati Renu Chakravartty, 
should have thought of the long his-
tory of the development of democra-
tic spirit and respect for laW. This 
plant, this tender democratic plant has 
to 1f"OW. In order that it can grMW, 
we have to provide a hedge around 
it. A hedge Is needed for its prdtee-
tion. But it is m.v own view that the 
hed,e may not be needed for \Pery 
long, No hed,e Is needed when the 
plant ha, crown properly. So, I eo 
hOI)e that before Ieng it will be possi-
ble for UI to dispeuae with it We have 
to werk towarde it. It if a challenfe 

to the whole nation. It is not a part)' 
question. It is a question for all the 
parties. It is a challenge for 1111 of us 
to work in a spirit, in a manner, sa 
that·· the conditions which now exist 
are altogether removed, so that thiS 
legislation, this law can be scrapped. 
I feel that we all should sit together 
and work for that withollt any party 
considerations. 

Shri Barl Vishnu Klunath: Why not 
detain all the parties? 

Shrt Nanda: It is the duty of all the 
parties to see that the spirit of laW-
lessness is eradicated from the coun-
try. Here I am not referring to any 
one act of lawlessness but the verY 
spirit of lawlessness, and it is that 
which has to be dealt with. 

Shrt Bari Vishnu Kamath: Your 
policy generates lawlessness. 

t5hri Nanda: It may be that the 
freedom of a few people has to be cur-
tailed for the sake of the larger inte-
rests of the nation . . . (Interrup-
tion.s) . 

Mr. Speaker: Order, order. At least 
I should be spared of this duty. The.e 
should be no lawlessness here. I have 
appealed to hon. Members so many 
times that we should listert to the 
Minister. 

SJui NalUla: I have explained that 
whatever we are doin, now, the 
powers we are askin" for, are not to 
!be normal powers. They are to be 
exercised in dealinIC with special situa-
tiona and W8 hope that the time will 
come when we could dispense with 
these special provisions. But I may 
alid that if the situation remains, the 
CIIonditions exist; which call for the' 
use of th8le "wers and for the state 
to be armed with those powers, then 
it would be a violation of the spirit 
of the Constitution not to have those 
powers just al it WOuld be the viola-
tion rA. the IIPbit of the Conatltution to-
uae t'- powers when UIe conditions 
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do not exist. If the conditions do exist, 
tilen all the circumstances demand of 
Us to have these powers and to use 
tllem. There should be no apology for 
it. This is something which is for 
the good of the nation. There should 
be no hesitation about it; no apology 
for it. 

Now, what would be the consf'-
quences if we do not keep these powers 
in hand and use them for proper legiti-
mate purposes? Let us look at the 
analysis of thOse casE'S of detention. 
Who are the people involved? It 1S 
not any member of a political party 
as such-not at all. Who are the 
people involved and should we have 
any kind of sympathy, any kind of 
softness for those people? 'L'hese are 
people who are working against the 
interests of the nation and !)gainst the 
security of the country. They are 
spies; there are persons who are being 
detained because they harbour ducoits; 
there are persons who inflame commu-
nal passions. These are the a ~ 

of persons. If we do not deal with 
them in that way and if the norm:!l 
machinery of Government is not able 
to cope with them, what are the con-
sequences? It is not simply thRt there 
are a few lives that are lost and a 
little more property is destroyed. The 
damage goes much deeper. The conse-
quences are much more far-reaching. 
The people will feel that the G(J"ern-
ment cannot protect them and, there-
fore, there will be the use of private 
force organised private force. That 
is ~ answer, when the Govcmment 
is not able to protect them. It w0'11d 
be a very much 'I'.'orse situation. 
Therefore, to avoid that cult of private 
force and despair among the people 
which again can h3ve its ')wn very 
dangerous consequences-we have to 
avoid them-we havt! to create rer-
pect for law. Therefore, the use of 
these powers has to be viewed from 
this angle. Here We have to compare 
with th(> other things at ak ~ What 
is the balance of advantage D'ld dIS-
advantage to the nation, is ~ I  the 
test. 

Then, the question will be: what 
about the conditions? I am laying 

stress on the conditions. I am .ayinJ 
that the use of these extra powers is 
for the purpose of dealing with, cop-
ing up with a certain set of conditions. 
Naturally, this is the point at which 
we can pause and think as to whether 
the conditions in this country are such 
that they really represent that kind of 
threat. That is a factual question. But 
its answer is not going to be a legal 
answer that can be given. The answer 
has to be in terms of fulfilment of the 
obligations of statemanship. A view 
has to be taken which will have to 
take into consideration the entire 
situation of the country and a proper 
assessment of what is going on and 
what are the forces at work in the 
country. It has to be seen if in these 
conditions the Government uses these 
powers or not for that purpose. I 
might refer to the figure of the use of 
these powers. But much more impor-
tant is not the question of the num-
ber of spies, etc. etc. but it is our 
experience and the general situation 
In the country which creates the great 
risks against which we have to provide 
through this means. That is the issue. 

Now, let us compare what were the 
conditions at the time when, say, three 
years ago, this Bill for an extension of 
time was before this House and it was 
ndopted and the eontinuance was 
accepted. Are the conditions better 
than those obtaining then? Are the 
conditions same or similar to thOse ob-
taining then? That may be one way 
of looking at it. As I said. it is not 
simply a limited view. It has to be 
taken in a wide sweep and a general 
view about the situatibn where it is 
not the question of figures only. If 
the hon Members look at these things 

a ~ a  without any kind of 
bias in one way or the other, they 
will themselves be forced to agree 
with me. Take, for instance, this 
question of the communal situation. 
Can we say even through our expe-
rience of the last two or three yean 
that We have been free from that 
trouble? No. We have not been able 
to free ourselves from that trouble. 
Take, for instance, the question of 
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[5hri Nanda) 
spies, the espionage. In the circums-
tances of the country don't we have to 
deal with it more rigorously than ever 
before? So, all these powers which 
WE' have got are meant for certain spe-
cific purposes. About those purposes, 
there can be no difference of opinion. 
But I would be asked this question-
( anticipate that question and I would 
like to answer that-and this would 
be: When do you think the condi-
tions will have changed 50 ~ a  you 
will be in a position to set aside this 
special law, the Preventive Detention 
Act? Can we conceive of a time when 
there will not be a single spy or a 
single goonda or someone who is creat-
ing trouble? As long as we can point 
out to the presence of a goonda or a 
spy. have we therefore to put the plea 
that for that reason there should be 
these powers and this legislation? But 
that is not my case. I believe two 
things will happen. One is that we 
will be able to strength(m our admi-
nistration more and I may add at this 
moment that my justification for this 
legislation is not on the ground that 
there are deficiencies ill our machinery 
lind they have to be made up by this 
law. If there are any deficiencies, 
they should be made up otherwise and 
we should not seek the help of this 
legislation for the purpose of carrying 
our normal functions. I am saying 
this apart from that. It is not a ques-
tion of a single person here and there. 
[t is II question of the whole set of 
circumstances. If there is a net-work 
of spies, the espionage, if the commu-
nal hatreds and passions are being in-
!lammed in several quarters, if that 
n'spect for law, the keen desire to res-
pect other person's freedom has not 
grown to that extent, it is all those 
things that are to be dealt with and I 
have this hope, I have this faith, that 
with the help of our friends, in all 
the parties, we will create in the coun-
try those conditions where the respect 
for law grows and people do not want-
only go and incite others to acts of 
lawlessness and violence. The violence 
~ the more important thing, the inti-

nlidation of other people. I am not at 

all afraid of demonstrations or proces-
sIons. By all means in a democracy, 
t!J.ere must be avenues lor expression 
of discontent. 

Shri Bari Vishnu Kamath: You 
were the Labour Minister yourself. 

Shrj Nuda: But I only stop short 
there. Where one creates terror, 
somebody else is not able to move out 
and it is not known what will happen 
at the next step, where people wouid 
nc t come forward to give evidence-it 
is not the ordinary slight aberration 
of ~  or lapse on the part of 
sOIl".ebody-these are the conditions 
Which We can vis'lalise. I belie.-e, 
nul' Effort" at national integration Will 
succeed and all those various antago-· 
nistic elements, various tensions and 
thosE' conflicts within the nation will 
t>E' resolved. That is the answer alld 
therE' is another answer also. 

Shrt Bari Vishnu Kamath: How 
long will it take? 

Shri Nanda: There are other ans-
wer s, wherE' the resp01l5ibility is rut 
on the other party, but thi! responsi-
bility lies on the Government-it is 
t!le deeper causes of discontent-
\I.·here enough education is not there, 
y'hEle enough means of living are not 
there, where the prices are so high 
that some people are not able to live 
Ivithin their means. All these are the 
deeper causes. That is frankly the situ-
ation whatever may be the causes. 
Maybe these things could not have 
bem helped. It may be that We might 
h:!H! been able to do somewhat better. 
But ;t is these things to which the 
country and the Government and the 
whole nation have to address them-
selves, namely to ensure greater equa-
lity and greater ~  for the realisa-
tion of the aspirations of the masses 
of people in the country. These are 
the things to which we must devote 
our attention so that all genuine 
grievances may be redressed and the 
basic causes of economic and social 
discontent are removed. This is the 
situation to which we are looking for-
ward. 
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One question was asked of me, and 
that was about the emergency and the 
provisions of the Defence of India 
Rules. I was asked at the time of the 
introduction of the Bill 'You have got 
these special powers under the De-
fence of India Rules 

13 hrs. 

Shri Frank Anthony: You will con-
tinue them indefinitely. 

Shri Nanda: ... and so, why do 
you have this also?'. That Vias the 
question asked, and it struck some 
people as if it was a very ~  

question and there might not be an 
easy answer to it. But the answer is 
very simple. We have now the 
Defence of India Rules, and I would 
suggest that the prOVlSlons thereof 
may be compared with those of the 
Preventive Detention Act. There are 
two instruments here. One IS a 
sharper instrument. and that is the 
Defence of India Rules. The other 
is the Preventive Detention Act which 
has got much greater safeguards. 
Therefore, even during the emer-
gency, why should we apply the more 
rigorous measure a.gainst cases which 
can be dealt with under the Preventive 
Detention Act which has prOVIded 
much greater safeguards for the citi-
Een? For example. the provisions of 
the Preventive Detention Act are 
much more favourable. Within five 
days, the grounds naVe to be supplied. 

Shrl Frank Antbony: Much more 
favourable for whom? 

Shrl Nanda: Within thirty days, the 
matter has to go before an advisory 
board. There is the right of VI'l'itten 
representation, and there is also the 
right of personal hearing before the 
advisory board, and within six weeks 
the case before the advisory 
board has to be decided. There are 
aome other provisions also which help 
somewhat the persons who are detain-
ed. Unless the advisory board finds 
that there are sufficient reasons for 
keeping a person in detention, the 
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person has to be released. That is, the 
advisory board has the veto in this 
matter. There is a maximum period 
of detention also laid down under the 
Preventive Detentif)n Act. 

In the case of the Defence of India 
Rules, the things are different, and the 
situation is also somewhat different. 
Therefore, to say that because thcre 
are the Defence of India Rulp 3, there-
fore, the Preventivl! Detention Act 
should disappear IS no argument at all. 
The purposes may ~ the same, . the 
situation in each case may be different, 
and it might call for the USe of the 
milder powers under the Preventive 
Detention Act. 

I haVe covered so far the ground re-
garding the situatlOn which calls for 
the continuance of this Act and which 
compels us to keep intact the eJtisting 
Act relating to preventive detention. 

One other thing which will ~  
interest hon. Memhers is how this 
legislation has worked. This is a very 
relevant question. This is s::.mething 
to which greater attE'ntion should be 
paid, because it is Quite possible that 
in a large country, so many person' 
are concerned, the authorities, the offi-
cials etc., and thero:! is the possibility 
of lapses, and we would welcome any-
thing of that kind being pointed out 
SO that one could tvke greater precau-
tions about it and take proper action' 
about it. 

As far as I can see about the work-
ing of this Act, I would say this. Here, 
I may submit that I am not building 
any kind of case on numbers. The de-
tention of even a single person would 
hurt my feeling and my sense of free-
dom if that case is not fully justified. 
But I am referring to numbers for 
this reason that over a period, this 
number is not so large. in the .ense 
that the trend is somewhat downward. 
The trend over a period is somewhat 
downward and t.hat is a gratifying 
feature. The latest position is that 
the number is 209, of whiCh 206 are 
on account of maintenance of public' 
order and 3 are in relation to security. 
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[Shri Nanda] 
This is the present position, that ls, 
.. at the end of September last, The 
total number detained in the year Willi 
288. Among these, the largest number 
was regarding violent activity. 

Shri Rarl VisbBu Kamath: From 
which State? 

Shri Nanda: The hon. Member has 
got the State-wise analYSis with him, 
and I have also got those figures with 
me here, but I do not want to take the 
time of the House on that at this stage. 
There was communal activity in 24 
cases; then there were 15 cases re-
garding Naga hostile activity and es-
pionage, and about 10 cases relating to 
the maintenance of services and sup-
plies essential for the community. 

I I ~~~(~~  
~ ~ I  il ~  ~ ft;ro; 
11;'ti ~ Ti' ~ ~ ? ~  ~  ;;JT 
~ ~ '& ~  ~ m ;r;wnRft ~ 
~ I ~ fm m'Ji 'if6<IT ~  aT 'IT 
... ~-  ~  ~ 1 I!I'T I ~  
iR Cflf'f ~ ~  ~  ,.-:rf."'fTl; 'WT' cnr 
fm 9;fN. ~ S  q'R ~ 7 ~  

~  ~ ~  if ~ ;;J19 'fi1: m, 
~ ~ 'fi1: m ~  i't ~ i[T 
~I 

Shrl Nanda: It is a very relevant 
point, but it has also a special answer, 
and situations are there which call 
for the use of the Defence of India 
Rules; other occasions are there where 

'those powers have to be employed ... 

'1"10 ~ ~ ~ : ~~ 
~  mq' ~ orm ~  "'\iff ~ 
~ ~ ~~ ~ ~ f<;lf ~ I ~ 
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Shri Nuda: We have got several 
hours to run the course of this discus-
aion, and I shall giVe the precise 
ftgures. But let me cover the whole 
period to indicate the trend. Of course, 
as I have said already, I am not 
building my argument on that at all. 
Therefore, han. Members may be 
saved from any worry on that account. 
r am only giving the facts. 

'1"10 ""' ~ M ~ mq aT 
~ ~  

Shri Nanda: During the period from 
1950 to 1953. for about two or thri!e 
years, the total figure was 1016. For 
a period of three years from 1954, the 
number was 1041. For about three 
years from 1957. the number was 569, 
and from 1960, the number was 684. 
Therefore, even apart from the De-
fence of India Rules, the situation is 
somewhat worse in this periOd from 
the point of view of numbers. There-
fore, I need not reinforce the argu-
ment by quoting the figures under the 
Defence of India Rules. 

Taking tht! causes into account, 1 
find that so fal' as communal tension 
is concerned, there is some kind of evi-
dencp. that it is at a somewhat lower 
level than before. Regarding the har-
bouring of a ~  the position is 
somewhat the same. Regarding that 
element which has got the name of 
goondaism here. it is on the increase. 

Shri Frank Anthony: Political 
goondaism is on the increase. 

Shri Nanda: That element whiCh is 
characterised here as goondaism is on 
the increase. 

There is one thing which I might say 
even at this stage and acknowledge 
before the House, and it is this. 
I have looked into these figures. Thera 
are figures also relating to the use of 
these powers against persons who 
penalise the community because they 
have got hold over certain resources 
and commodities; they exploit the 
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belplessness of the community. This 
relates to essential commodities and 
services and to people who have com-
mand of those commodities and ser-
vices. But considering the extent to 
which exploitation is rampant, I 
believe it calls for a fuller USe of the 
powers against those people. 

Shrimati ReIIu Chakravartt,.: We 
have not got that figure at all in 
this. 

Shri Hari Vishnu Kamath: Your 
lltatement is blank on that. 

Shri Nanda: I gave the fiaure 10 
for 3 years. 

At this stage, I do not think 
should take much more time of the 
House. But 1 would say this 
·before I conclude. I have to appeal 
&0 Members to approach this ques-
tion with an open mind. I have !heard 
that some of the hon. Members have 
been sharpening their a~ 
Ihese were the words used-for a 
major offensive. 

Shrl Hari Vishnu Kamath: On both 
·sides. 

Shri Nanda: I know this Act has 
been the battieground where fierce 
battles have ranged round its provi-
sions. But I would just make this 
request: let us concentrate on the 
:real issues; let us deal with them. 
I would be happy to hear from them 
an that and if there is any response 
·called for from our side, we will not 
be lacking in that response. I would 
request hon. Members to approach 
this question with a spirit of construc-
tive co-operation. 

Shri Hari Vishnu Kamath: On a 
point of information. With a view to 
facilitate a fruitful discussion, could 
the Home Minister tell the House In 
how many countries where the system 
of parliamentary democracy prevails 
there is today the law of preventiva 
detention? Could he also give the 
names of those countries? 
1818 (ai)L5D--I. 

Sbri M. R. MasanI: In peace time. 

Shri Indrajit Gupta (Calcutta South 
West): NoWhere. 

Shri Nanda: Later. 

Shri Harl Vishnu Kamath: Could 
ne not give it now? 

Mr. Speaker: Motion moved ..••.. 

Shrl Harl Vishnu Kamath:' OnlT 
Ghana-it appears. 

Shri Tyagl: China. 

Shri Harl Vishnu Kamath: Is China 
a parliamentary democracy? 

Mr. Speaker: May I continue? 

Motion moved: 

''That the Bill to continue tlw 
Preventive Detention Act, 1950, 
for a further period be taken 
into consideration". 

There are two amendments. One 
is by Shri Ram Sewak Yadav fOl' 
drculating the Bill tor the purpose 
Qf eliciting opinion thereon by the 1st 
May 1964. Does he want to move it? 

Shri Ram Sewak Yadav (Bara-
banki): Yes. 

Mr. Speaker: It is out of order. 
The Act expires on the 31st Decem-
ber. 

Shri Nambiar (Tiruchirapalli): It 
is exactly for that purpose that it i. 
done. 

Mr. Speaker: Therefore, it ia 
dilatory. It cannot be allowed. 

The second one ~ by Shri S. M. 
Banerjee. It is for circ1oilation tor 
eliciting opinion by the 15th Decem-
ber. 

Sbri S. M. Banerjee (Kanpur): It 
did not come up earlier. 

Mr. Speaker: He has amenGl.e<l it 
to the first day of the next sessiull. 
That would be after the Act expirea. 
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Shri S. M. BaDer;ee: Till that tlIlle 
they can have DIR. That is always 
there. 

Mr. Speaker: I am not concerned 
just at present with the DIR. So 
lhat is also out of order. Only the 
main motion is before the House. 

Shrimati Renu Chakravartt,.: Mr. 
Speaker, this House is going to debate 
whether or not we should continue 
this Act, which everybody, beginnmg 
from 1949-50 right down to today, 
has called a lawless law. 

Smi Hari Vishnu Kamath: I am 
'sorry ;0 interrupt the hon. Member. 
What is the allocation of time as 
between the first reading and second 
reading? 10 hours have been allotted 
to the entire Bill. 

Mr, Speaker: We have not yet 
come to that. It will be as Members 
desire. 

Shri Hari Vishna Kamath: Will 8 
and 2 be all right! 

Shri Frank Anthon,.: 9 and 1 will 
be enoug'h. 

Shri Gaari Shankar Kakkar (Fateh-
pur): The time taken by the hon. 
Minister should be excluded. 

Shrl Barl Vishna Kamath: Why not 
extend the time by half hOur? We 
will have 10 hours for the general 
discussion, and half hour for the' rest. 

ShrimaU Rena Chakravartt,.: This 
is the seventh time that this House 
has been aaked to give its approval 
for the continuance of this Act on 
the statute book. We have seen 
Ministers coming and going, We have 
heard in the early days, and read, 
the debates in t'he Provisional Parlia-
ment, the speeches of that. iron man, 
Sardar Patel, and after that of Rajaji. 
After that, when we came to thia 
House, we have seen the performance 
of Dr. Katju, blunt, very crude some-
times but anyway straightforward-
'Look, I have got to exterminate 
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those who are my enemies'. Then we 
haVe seen the debating qualities of 
Shri G. B. Pant and now we have a 
performance Which, I think, has 
excelled everybody else's, and t'hat is 
the performance of our new Home 
Minister. When I was listening to 
him, I really felt pity for him because 
when he was arguing the case, I 
could not believe if we have known 
him during the last few years as a 
Planning Minister as well as Labour 
Minister-that he rt'ally believed in 
what he was speaking. 

Shri "ari Vishnu Karnath: His 
heart is not in it. 

Shri Tyagi: It is complimentary. 

Shrirnati Rellu Chakravartt,.: He 
talked about in-built balance. I felt 
that his entire speech was an in-
built imbalance-everything that he 
spoke. At one time, he postulated 
something; at the very next moment, 
he contradicted it. Then he talked 
about the basic questions and real 
issues. 

Shri Nanda: I do not wiSh to inter-
rupt the hon. lady Member. But J 
want to say this in reply to her 
statement that I did not believe in it 
that I do believe in it fully. I have 
deep convictions about it. It is not 
a question of any .imbalance; it is a 
question of perfect balance. 

Shrimati Rella Chakravartty: The-
han. lI4inister protests too much (In-
terruptions). That is my feeline. I 
will come to Shri Azad a little later. 

In regard to the continuance of this 
measure on the statute-book, actually 
each one of the Ministers in charge 
has pleaded one thing or the ot'her. 
There is the "Situation" always posed 
before us-with a capital S. After 
~947  in 1949-50, we were told that 
in the country tliere were communal 
tensions. There were communal ten-
sions of the worst kind. Then they 
\alked about it "nascent democracy", 
Of course, the violence of the Com-
munists---everything-was brought fOl'-
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ward as an important reason for 
passing such a law. Thill 'situation' 
was there. Then when We came to 
Parliament, when the entire policy of 
the Communist Party with regard to 
Telengana itself had changed, 'We 
must have the Preventive Detention 
Act'. Then again the 'situation' was 
brought forward that there were anti. 
'!Dcial elements and We must have 
this power; we are still only a few 
,.ears from independence. Then this 
~ (  constanlly and We are now 
in 1963. We should be at least a 
little older from that nascent demo-
cracy, from the stage when we were 
.upposed to be just an infant demo. 
cracy. 

Shri Harl Vlslma Kamath: Adoles-
cent. 

Shrimatl Renu Chakravartty: We 
should have become a little more 
adolescent. It is said 'Here is a tender 
plant ..... . 

Shri Hari Vishnu Kamath: But not 
yet adult. 

Shri IndrajU Gupta: Juvenile delin-
quency. 

Shrimati KeD. Chakravartty: The 
trouble is this. Thill tender plant 
WIll never have firm roots however 
mUch we try to keep it strong by 
utilising such ruthless measures. 
Article 22 of the Constitution has 
always been quoted. It is not a 
question whether it is there in the 
Constitution or not. Have we not 
amended the Constitution? There 
were certain situations at that time. 
Has nothing changed? Now we are 
told-the hon. Minister has made so 
many interesting points-that there is 
a spirit of lawlessne-.;, that there is 
a large section of the community 
whose freedom has to be protected. 
Are we the only country in the world 
Where there are such problems? In 
Ute United States of America, wbat is 
it that we have seen? Not only the 
Ai Capones and criminals; we have 
_n organised violence of the worst 
type in Alabama, in the South. We 
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have seen Negro children being 

~  killed; we have seen the 
President of the United States killed. 
Do they have in peace-time such an 
Act? We are always told that after 
all the communist countries are dic-
tatorship3. All right, take the coun-
tries that have got parliamentary 
democracy. Is it that OUr country is 
so immoral, that our people are so 
bad that We have got to have such a 
law, jmt because article 22 is there? 
! think this is demeaning for our 
people. r think this is only an excuse 
Cor hiding the immorality of many of 
the policies of Government. 

The basic question is why this Aet 
has to be used? I would like Shri 
Bhagwat Jha Azad to look into HIe 
blue' book r,iving us statistical infor-
mation. I think the time is coming 
when it will not only be Members on 
this side of. the House who will be 
affected . : . 

Shrl Bhagwat Jba Aaad: You are 
anti-national, all Communists. 

Mr. Speaker: As I said earlier, we 
wiI! have to listen to the gpeeches of 
Members. whether We like it or not. 

Shrimat1 ReD. Cbakravartty: I am 
afraid he does not want even to listen 
to what is 1alere in' the statement 
itRlf. 

Shrl IDdraJlt Gupta: His turn is-
coming also. 

Mr. Speaker: The hon. lady Mem-
ber is also turning towards Sbri 7 ~  

Shrim&ti ReDu Cbakravartty: I do 
not know if this is one of the rules 
of procedure that I should not occa-
sionally look at the Members whom I 
am addressing. 

The point which I would like, In aU 
seriousness. even Congress Members 
to understand, is this. If we put 
such a law on the statute-book, it is 
not always going to be used against 
Communists, or maybe, other political 
opposition parties. It is very inter-

1 ~ to see from Statement No_ 11 



5203 Preventive DECEMBER 17, 1963 Detention 52004 

[Shrimati Renu Chakravartty] 
that among the persons detmned 
under the Preventive Detention Act, 
there is one in Maharashtra for goon-
dltism, a rebel Congressman. Did a 
Congressman have to be a rebel in 
order to be a goonda, I do not know. 
We see so many divisions being 
created in the Congress Party itRH. 
I hope they are ideological differences, 
-there should be in every party, there 
is nothing wrong, but then it may 
be used against them also occasional-
ly. 

There is also one person belonging 
to INTUC Who has been arrested. aDd 
I presume he is also a rebel CongreSll-
man. 

So, I say let us not look l,Ipon it as 
a party question, but as a much wider 
issue. There is no doubt that the 
Defence of India Rules and the Pre-
ventive Detention Act have been and 
are being used mainly against the 
Communist Party, and, to a certain 
extent, other opposition parties. We 
cannot forget the history of What hal 
happened. I would urge the hon. 
Home Minister to see that it is actual-
ly not used against anti-social 
elements. What is goondaism? We 
are not goondas to be put in jail. 
There are cases where political people 
have laeen put in jail, calling t'hem 
,oondas. No classification has been 
,iven. We can give such examples of 
case after case. 

lUI hn. 

[MR. DEPUTY-SPEAKER in the Chair]. 

The new element . in this year's 
debate is this, that we have got not 
only t'he Preventive Detention Act, 
but also the Defence of India Rules. 
This House unanimously gave those 
powers to Government becaUSe the 
.ituation was such, and We believed 
Uaat Government would use them tor 
the defence of the country. I do not 
think there is anybody in t'he House 

. who would not have given t'hose 
powers in an extraordinary lituatlcm, 
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but We are sorry to say-and I think 
many of the Members of the Opposi-
lion who totally disagree with eacb 
other on the basic policies that should 
guide our country are all united in 
this-that even the Defence of India 
Rules have been used in a manner 
not warranted. They have not ~ 
used in the manner that Parliament 
had wanted them to be used. 

The 'hon. Minister has quoted 
figures and pointed out that the 
urests under P.D. Act have eithK 
gone down or remained steady. Why? 
Because political people have been 
arrested under the Defence of India 
Rules. It is not a question of a year 
ago, but only yesterday or this morn-
ing there were agitators in regard to 
gur in Ghaziabad, and t'here, one 01. 
the Members of the Upper House, 
belonging to the PSP I think, 811 
elderly Member of the Rajya Sabha 
has been arrested. 

Shri Hari Vishnu Kamath: Ohair-
man of the U.P. Party. 

Shrtmati Renu Chakravartv: 
Because he had agitated with·. the 
kisans that gur Should be pennitted 
to be got out of the cordoned area, 
he has been detained under the 
Defence of India Rules. 

Shri Maurya, our colleague in this 
House, made a speech six or eight 
months ago, and we are told he hal 
been arrested. 

Shri Hari Vishnu Kamath: A difll.-
~  speech to study perhaps! 

Shrlmati Renu Chakravartty: Not 
only that. A few months ago t'here 
was the Bombay strike, and we 
again found the Defence of India 
Rules being used. So, We know very 
well that where political opponent. 
have been arrested, they have beft! 
arrested during the lagt one year 
under the Defence of India Rulel, 
and those powers have not alwa,.. 
been utilised for the purpoees lor 
which Parliament had riven them. 
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If it is a question of iubverting 
lIational security, what about the 
Iloarders and a k a k ~  How 
aany have been arreited? In the 
itatistical information given to us, we 
find there are arrests for espionage, 
violent activitY,-w'hat violent activi-
ty is no one knows--anti-Indian 
propaganda, goondaism, communal 
agitation, refusal to contribute to the 
National Defence Fund and harbour-
ing of dacoits. Was there any person 
arrested on blackmarketing and pro-
Steering? There have been rice 
hoarders, everybody knows it, but 
when the question came up, our Chief 
Minister gave them a good chit and 
it was said that they were not hoard-
ing. It was the people who showed 
the world that they had been hoard-
ing. 

What about thOSe who steal our 
foreign exC'hange? Is that not also 
subverting our national securitY? 
What about those who parade with 
black money? Only yesterday we 
heard the Finance Minister saying 
that there i& a huge amount of black 
money in the country, a thousand 
crores or something like that. 

Shrl Ind.rajlt Guptjl: Ten thousand 
crores. 

Shri Tyagi: The nonnal law deals 
with it. 

Shrlmatl Renu Chakravartty: If 
they are taken care of by the normal 
laws, who are the ofuers left? It 
must be the political opponents who 
agitate for the demands of the people. 

When the Samyukta Maharashtra 
Movement was taking place, many 
were arrested for "violent activity". 
Actually, the Preventive Detention 
Act was used long before one single act 
of violence took place in the streets 
of Maharashtra. Similarly, when 
the question of Bengal-Bihar merger 
came, people were put in jail. After 
that. when such issues as food came 
up, even before one single violent 
action took place, all of them were 
clamped in jail, and it was proved 

beyond the shadow of a doubt that it 
was violent activity brought about by 
the provocative action of Government 
which resulted in creating a furore 
and there was firing and after that 
violence took place. You are putting 
the cart before the horse. 

It has been rightly stated by the 
hon. Minister that the real issues are 
food, cloth, prices. These are the 
basic issues, and they cannot be 
tackled by the rod, but in a much 
more basic manner. 

On this question of emergency, 
nobody sayS that We have solved the 
question of our border. We know 
that the situation can at any moment 
flare up, but certainly the situation in 
the country is that there cannot conti-
nue a long stage of emergency. The 
~  is not there in the country. 

You have not created t'hat ~  
You cannot have it only on one side. 
You have not stopped the nsmg 
spiral of prices, blackmarketing, and 
controlling those holdinl/' t.hp COI!'-
munlty lor ransom. All these things 
are continuing, cOlTUption continues. 
Therefore, people now want that t'here 
should be an end of the emergency. 
and that the Defence of India Rules 
as well as the Preventive Detention 
Act should go. 

Why do we say so? Not because 
we want that goondas should go scot 

~  There is the law of the land. 
If it is the contention of our Govern-
ment that our jurisprudence is such, 
our law courts are such, that our 
people are such that they cannot rule 
except by lawless laws, then, I am 
afraid it is time tor the Government 
to quit. 

I got hold of a copy of a note which 
had been circulated on the Preventive 
Detention Act by the Congress Parlia_ 
mentary Party, and I was surprised 
and shocked to find what it contained. 
Here, in this very house, a man like 
Sardar Patel, when he brought forth 
t'bis legislation. said that he had spent 
sleepless nights over it. What did 
Rajaji say? Now, of course, he hal 
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joined the Swatantra Party. He was 
then on that side. He said: 

"I agree that it is an abnormal 
thing that makes me ask for 
these powers. I regret it. It is 
an infringement of what is normal 
criminal procedure." 

He said it. Today what are we beiDI 
told? I suppose this i5 the concept 
which is being gOught to be produced 
upon the minds of the Congressmen 
because I cannot believe that the 
Rowlatt Act was supported by any-
one; in fact, it was talked about as a 
lawless law. The very Central 
Assembly had heard the voice of 
Motilal Nehru against it. I cannot 
believe that the congressmen accept-
ed it. But then the note says: "The 
concept of 'Preventive Detention' 
was not new to this country ...... In 
India, the East India Company Act, 
the various provincial regulations, the 
Defence of India Acts during the two 
world wars and the Rowlatt Act, 
1919, had, in one form or another, 
embodied the idea." 

An Bon. Member: Ridiculous. 

Sbrimati RenD Chakravartty: But 
the Rowlatt Act was challenged in 
the period of OUr national struggle, 
III1d today, that is being whitewashed 
as if this piece was a normal thing, 
and as if that is part of our tradition 
and part of our custom. Not only 
that. The more I have read it, the 
more I am surprised. It goes on to 
l18y: 

"The availability and use of 
that power in India, unlike in 
USA and UK, has not been ex-
plicitly contingent upon a state 
of Emergency." 

In the United States and the United 
Kingdom, there are similar laws 
which the hon. Minister is trying to 
quote before us. I agree. But in the 
United States and the United King-
dom, things are a little different. 

There, the only difterence is, they do 

(Continuance) Bill 

not have such laws in peace-time. 
But the note says: 

"Rather, the adoption of t'his 
concept presupposes an inter-
mediate state between normalcy 
and Emergency." 

The people will not accept this. The 
PD Act is being put forward for a 
Situation-'Situation' with a capital 
S-in between "normalcy and Emer-
gency." It says: 

"in other words, existence of a 
special situation reqUlrmg an 
effective weapon to forestall the 
arising of internal emergencies." 

Not only that. We find a reference 
to the ordinary criminal law 01 the 
land. I am 4uoting from the Cong-
ress Parliamentary Party's brief; I 
SUPPOSe it is a brief. It says: 

" .... the ordinary criminal lawlI 
of the land-founded as they are 
upon the premise that a man is 
innocent until proven guilty and 
designed to ascertain and assess 
facts and not to proceed on sus-
picion, are undoubtedly deficient." 

So, now are We being asked that 
people should be adjudged guilty 
without being given the right to prove 
their guilt? We have been told by 
the Minister that certain safeguards 
have been provided, and We our-
selves participated in the great and 
historic debate in 1952, when this 
House heard our leader Shri A. K. 
Gopalan, Shri Shyama Prasad Muker-
ji and all those stalwarts in the debatE' 
for days. We did put in certain 
clause by which prOVISion was 
made for an advisory committee, etc. 
But what is the actual fact? The 
actual fact is that the grounds of 
detention cannot be challenged! The 
policeman or the eID officer gives 
his grounds, and those grounds are 
made the reason for the detention of 
the perSOn ~  When the high 
court judge actually goes mto the 
case, the man who is being put behind 
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the bars is not even allowed to have 
his say. I do not think even lawyers 
are penniUed to argue the case. I 
do admit that it is a little better than 
the DIR. But then it is like going 
from the frying pan to the fire? Ia 
any ease, I eannot say. that the Pre-
ventive Detention Act really standi 
up to the basic tenets which have 
been inscribed in our Constitution on 
civil liberty. 

What is the real reason for wanting 
such an Act. I know that reason, and 
that is, the Government wants slowly 
to wear down the Opposition to such 
a statute and to make it u perman-
ent measure. One question was put 
by an hon. Member on this side of 
the House to the hon. Minister. When 
do you think that the tender plant 
will have enough strength in its root 
to be able to stand up without these 
lawless laws? We got no answer. 

. Shrl Nanda: The answer has been 
given: that it depends On the hon. 
Members there, the Communist party. 
(InteTTUptions) . 

Shrimati Ranu Chakravartty: That 
is exactly my point. Actually it is 
meant for crushing the Opposition. 
This is the real reason, and I am glad 
that this has been admitted. I would 
like the hon. Minister to go back a 
little to past history. Not only big 
mass movements have taken pJace in 
the country, where the majority of 
the people did not agree to certain 
decisions taken by the ruling party, 
and thcrefore, by t!Jis House- -because 
they are the majority in this House-
and they struggled to get them 
changed. I spoke of Maharasntra 
State and I spoke about the Manipur 
agitation. I do not know whether I 
mentioned it then, but I would lilte to 
mention it here. The ManitlUr agi-
tatiOn was for responsible Govern-
ment and an Assembly. 'I'hey were 
all arrested and put in jail. But to-
day, all those things have had to be 
conceded. Why? We were told at 
that time, "Can a minority force the 
majority?" They said this is a law 
made by Parliament and it must be 
obeyed. But then the people have a 

(Continuance) Bil! 
right to change what goes agailUlt 
their interests. I am glad that the 
Home Minister has conceded we have 
the right to oppose, we have the ~  

to demonstrate and have a right to 
do all these thingll. 

In this connection I would like to 
mention the case in regard to my hon. 
friend Shri Indrajit Gupta. He is 
here. Many Members know him. H. 
was arrested. Why? Because as a 
trade unionist he is supposed to have 
attended a meeting. I do not know; 
possibly he may not evp.n have attend-
ed it at all But in any case, the 
point is, it is stated that he W8J 
arrested because in a meeting he had 
asked the jute workers to ask for a 
bonus. "You must all go and 
surround the IJMA, the biggest mono-
polist concern in India, jute traders 
and demand a bonus." Therefore, he 
was a ~  under the PD Act. A 
similar caSe was also brought against 
my hon. friend Shri Muhammad Elias 
who is not here now. He was arrest-
ed on account of his activities as a 
trade unionist: "the workprs of the 
A. J. Mil! & Co., Shenoy & Co., and' 
Shalimar Paint & Co. (All British 
concerns) staged a ..demonstration on 
the 11th September, 1963 and demand-
ed of the British company three 
months' pay as bonus. The hen. 
Minister was also the Minister of 
Labour and I think 'he will not go 
back on what he said: staging de-
monstrations for bonus, such meetings 
protesting against certain things, for 
demanding bonus, all these things-
(InteTTUptions) . 

Shri Nancla: Even 30 months' bonus, 
you can ask for. 

Sbrimati Renu Chakravartty: Yes, 
and we can stage demonstra tiOIlS. 
We are within the law when ha'lIng 
a strike. We succeeded also by 5tag-
ing a strike. Nobody strikes just for 
the sake of violence or just for the 
love of it. What happened in West 
Bengal recently. People asked "We 
want food; the prices should be 
brought down." But nothing wa. 
done, and when the people took ac-
tion, when they go into action, we an 
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told, "you are violent". Unless the 
G'wernment redresses the grievances 
of the people, no amount cf PD acts 
or any other Act is going to remedy 
the situation. It is nece;::ary that the 
ruling party must convince the ~  

at least ethically and morally, and 
not through the PD Act, but bv ac-
tion, actually showing that they cnn 
rive the people food and education to 
J. Iittle--a little more ~  bdoy 
than yesterday. No body sayS you 
must give all these things to us in one 
jump. But certainly, as Dr. JAhia 
pointed out, a situation has been 
created where the living conditions 
gf the people have gone down below 
any subsistence level. 

We are told about social cohesion. 
Is that going to be brought about by 
the PD Act. Never. It can never be 
done. 1 am sure the hon. Home 
Minister does not believe, it can be 
done in that way. But that is given 
In the brief which has beE'n prepared 
by the Congress party. 

AD ROD. Member: How did she get 
it? 

Shrimati ReDU Cbakravartty: A 
, person against whom this was used 

tried to give it to me. 

Shri IDdrajlt Gupta: Some rebel 
Congressman. 

Shrt Ravlndra Varma (Thil'Uvella): 
Some fellow-traveller. 

Sbrimati ReDa Chakravartiy: Every 
country has to deal with some situ-
ation like this, of courae, and the 
hon. Minister said: "I will show how 
our country is different from any 
other country." Sir, 1 tried tIl show 
him that what prides itself as the 
biggest democracy and WhICh calls 
itself the "free world" the United 
States of America, many things take 
place which are not taking place In 
our country. There are man.r things 
tila t take place in our coun try tha t 
will not take place there I agree. 
But does that mean that the very 
basic concept of democracy which is 
~9  in the Constitution should 

( 1 ~  Bill 

be given up? We take shelter under 
article 22 whiCh has been there be-
cauSe a situation may arise in a cer-
tain emergency. But the entire aim 
today is, I feel, to make this a ~
manent measure. Actually, I will' 
show you what has been stated in the-
last paragraph of this very illuminat-
ing document. It says: 

"The state of Emergency is not 
a permanent phase and sooner or 
later it may be terminated." 

This is realised by everybody. Then< 
continues: 

"Although some of the persons 
who would have been normally 
detained under the PO Act may 
now have been proceeded agamst 
under the D.I. Rules, thi3 cannot 
be an adequate argument to prove 
that the powers uader the PD· 
Act should not be held ill reserve-
so as to be available for timely 
application the moment the state-
of Emergency formally ceases;" 

Then it says: 

"The Government might be faced 
with the prospect of a number 
of undesirable element, being 
let loose in the country-

Who are these undesirable elements'!, 
I presume it is the communist party. 
Certainly the Communists will IigM 
tor the rights of the people and the 
PD Act cannot cow us down The 
brief then says: 

" .... it does not appear that 
detentions in the context of the 
Emergency under the Defence Of 
India Rules have negated the 
use of the PD Act to IIny Eignitl-
cant extent. The number of 
persons (288) detained under the 
Act during the Emergency does 
not indicate any departure from 
the average of the previeus 
years." 

Therefore, we have the DIR plus the 
PD Act. We have 1I0t many other 
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ACti to check communalism, which 
this very House has pas.er!. There 
are the amendments to the Industrial 
Disputes Act, for taking care of es-
iential industries and public utility 
lervices. For that you have I:ot wide 
powers. All these are there. In 
apite of that, to demand extenslOn of 
this Act is nothing more than try· 
ing step by step to throttle all oppo· 
iition and rule by wide powers of 
suppression and oppression. 

I remember Dr. Katju told us, when 
he was pressed tremendollsly by this 
side of the House, that a motion can 
be brought in one year's time ancl WI) 
might see that it is not necessary for 
us to continue this Act. I say, he 
knew very well that as long as there 
is this brute majority on the other 
side, it will not be permitted to lapse 
But it is also true that the very 
demand for passing such !.I law shows 
that there are eracks in the confI-
dence of the ruling party. The 
ground on which Government party 
is standing today is showing increas-
ing trends of weakness, giving way 
under the stress of growing no-
confidence which the people are shQw-
ing in the Government !And against 
many measures brought by the Uov-
ernment. The ruling party was to 
rule, not by conviction, not by actual-
ly solving the problems of the 
people, but by the Preventive Deten-
tion Act. Even if you pass this law-· 
this extension is demanded now for 
three years, but even if it is there for 
SOO years-the spirit of the people to 
fight against injustice and til fight ior 
their rights will not be given up. 

~ far as we are concerned, in our 
figh t against anti-social element3 like 
blackmarketeers, prOfiteers, corrupt 
people, we shall be certainly one with 
Government to suppress them, but 
that must be done under the norms I 
law of the land. That is what we 
demand; nothing more, nothing Jess. 

Shri M. R. Masaol: Sir. I rise to 
oppose the Bill I need harly say that 
I do 110 for entirely different reasons 
from that which have been express-

(Continuance) Bill 
ed by the I previous speaker, I oppos-
ed the Bill because I consider it to be 
a blot on our statute-book. But be-
fore I discuss the Bill, may I spend 
two or three minutes considering the 
background against which this dis-
cussion takes place? 

I feel. as the hon. Minister 5Ilid, 
that we have reason to be proud of 
our democracy. If we cast our eyes 
over the countries of Asia 1 think it 
will he found that with ~ exception 
of two or three-Japan, Philippines 
and Malaya-

Shrlmati Renu Chakravartt1: What 
about Formosa? 

Shri M. R. Masani: No; I ;,ave a 
sense of proportion which you Ja('k. 
Except for. these three countries, we 
in Our operation of democratic poli-
cies shine in the whole of Asia. 

An Ron. Member: Ceylon? 

Shri M. R. Masanl: I have mention-
ed three countries; r would not give 
place to a fourth in the whole of 
Asia. I think we have reason to be 
proud of this record. 

Speaking On 7th October abroad, I 
Iaad reason to say, referring to the 
situation in India since the last 12 
months of the Chinese communist 
attack: 

"On the side of the Government 
also, let me say there was no 
misuse worth mentioning of the 
special powers and the Defence 
of India Rules 'that they had ac-
quired to suppress dissent at 
home. All of us functioned 
throughout the emergency with-
out any limitation on Our free-
dom of expression or cur free-
dom of action. I think this is 
something for which in a new 
democracy like India-when we 
look around at Pakistan, Indo-
nesia, Egypt and other surround-
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ing eountries--we have reason to 
be grateful." 

have no hesitation in repeating this 
·on this fioor. All of US and parti-
rularly the people of IndiR. have a 
right to take credit for this achIeve-
ment, certainly the common people 
who have maintained this climate· of 
freedom of discussion, perhaps some 
of us who haVe talked out of turn 
. and maintained in practice the right 
·to dissent, and also the Government. 
r have many times to say harsh things 
about our Prime Minister and our 
Government. I propose to continue 
to do so in the country's interest. 

Let me say this that in so far as the 
maintenance of the climate of free 
discussion in this country is concern-
ed, I would like to say that the Gov-
ernment and the Prime ~  who 
leads it have also played their part 
In maintaining this climate, in per-
mitting freedom of discussion, ~  

Governments in neighbouring countr-
Ies have denied to their people. I 
would like to pay this tribute to the 
'Prime Minister and the Government 
of India for having particlpater! in 
this healthy democratic process. 

Why do I say so? This is very 
important, I think it is terribly im-
portant that whatever mistakes may 
be made, however frivolous and 
wrong Government policies may be, 
so long as there is freedom of dis-
cussion, so long as views can be ex·· 
pressed which are in complete defi-
ance of the views of the Government, 
there is hope for the country, because 
it is only through exchange of ideas, 
clash of ideas, that the truth can be 
arrived at. This was said by a great 
revolutionary, Paine, many many 
years ago, when he said: 

"When opinions are free, either 
in matters of government or 
religion, truth will finally pre-
vail." 

There are exceptions; there are blots 
on this record. I could have men-

(Continuance) Bm 

tioned the arrest of three youne part i-
otic youngmen in Delhi. I could 
have mentioned the long detention of 
George Fernandes, which has come to 
an end, I am glad to say. I could 
refer to the arrest of Mr. Maurya 
only the other day. But these, taken 
in perspective, are small blots. B" 
and large, I would say that the Rules 
under the Emergency ha ve been fair-
ly and reasonably implemented . 

It is precisely because I am proud 
of this record that I object to this 
A.ct, because this is one of the things 
about which we in India cannot be 
proud. 

Let us consider the origins ef this 
Act. Those origins were aD Satur-
day, 25th February, 1950. I remem-
ber the scene in this House, 8ardar 
Va11abhbhai Patel, that great De!luty 
Prime Minister, whose absence all of 
us miss so much today, came and re-
ported on that day that if this Bill 
was not passed by the same evening, 
350 of the mest dangerous communist 
detel\us would be released by th:.> 
Calcutta High Court cn Monday 
morning. In a way. it was an out-
rageous demand to make of the 
House. But he gave a reason and 
that reason was that there was a clear 
and present danger to the security of 
the country. It was this that per-
suaded the House and many of us to 
vote for that measure. 

I was then a back bench Congress 
Member and I voiced my concern and 
disquiet. I called the Bill a a~  
Improvisation" which should be re-
placed at the earliest possible moment 
by "a more principled, well-conceived 
and well thought out measure, wilich 
does not shirk the issue, which goel 
to the root of the mischief and which 
frankly takes its stand for the defence 
of democracy against totalitari&n 
aggression from within or without" 

Sardar Patel's reply was apologetic. 
He said he had passed two sleepleu 
nights. He said in reply to my 
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criticism-I am quoting him from the 
record-

"As has been pointed out by 
my friel'ld, Shri Masani, the Hill 
has been brought in to meet an 
emergency. It requires to be 
closely examined whether a better 
substitute of a more or less per-
manent nature based On scientiHc 
principles can be brought in or 
Dot." 

That pledge was given. We have been 
waiting for ten years for that promise 
to be carried out. Unfortunately, it 
has not been done, and this is becom-
ing a permanent blot on our statute-
book. 

What was the reaSOn for the Bill? 
The Deputy Prime Minister and the 
Home Minister at that time did not 
hesitate to single out the Commnnist 
Party of India for engaging in a 
deliberate policy of fomenting viol-
ence and agitation. He said there 
was a biggest threat facing the exist-
ence of the free Indian State He 
referred to a study entitled Com-
munist Violence in India which the 
Government of India had prepared on 
the activities of the Communist Party. 

Sir, as we have just learnt .from 
the Home Minister, the Bill is not 
being used for the purpose fOI which 
it was originally introduced. 1t is 
being used to deal with patriotic 
Indians who have nothing to do with 
the Communist Party. Let me rr>en-
tion a few of the names of those who 
have been detained under this Ad, 
distinguished citizens of our country-
Dr. Shyama Prasad Mookerjee, 
Master Tara Singh, Sheikh Mohammad 
Abdulla, Shri Nath Pai, Shri Trivedi, 
my neighbour who is not here at the 

. moment, and Dr. Ram Manohar Lohla. 
So, from one specific purpOse for 
which this Bill was introduccd we 
have gone on to arresting normal 
patriotic Indians under this measure, 
and the result is that the individual 
liberties of every Indian now are en-
dangered by this measure. 

Shri Bade . (Khargone): Was not 
Sheikh Abdulla arrested? 

(Continuance) BiZ! 
Shri M. R. MuaDi: According to the 

All-India Civil Uberties Council'. 
statement submitted to the United 
Nations Committee on Arbitrary 
Arrest, Detention and Exile, which is 
published in the Indian Civil Libert-
ies Bulletin of August 1957. it is 
stated .... 

Shri Bade: Sir, may I point out. ... 

Shri M. R. MasaB1: No, 
yield ... , (Interruptions). 

I do not 

Shrl Bade: The name of 
Abdulla has been mentioned. 

Sheikh 

Shri M. R. Masaai: No, I am not 
yielding. 

Mr. Deputy-Speaker; Order, order. 

Shrl Bade: Sir, on a point of order. 

Sbri M. R. Masau.i: There is no 
point of order. That statement says: 

"India is, we ,believe, the only 
democratic country in the world 
whose fundamental law sanctions 
detention without trial in time of 
peace and in a situation which 
is not in the nature of an emer-
gency." 

Shri Bade: Sir, on a point of order. 

Mr. Deputy-Speaker: What is the 
point of order? 

Shri Bade: Thc case of Sheikh 
Abdulla is sub-judice. My learned 
friend is now saying that he was 
arrested without any rhyme or 
I·eason. Whether he was richtly 
arrested or not will be decided by the 
court. Therefore, he should not 
refer to tha t. 

Mr. Deputy-Speaker: He was only 
referring to preventive detention. 

Shri Bade: It cannot be done whell 
the case is sub-judice. 

Shri M. R. Masani: My hon. friend'. 
objection is completely misconceived. 
I am very glad that the caSe is be-
fore a Court of Law and 1 hope jus-
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tice will be done. I am referring to 
~  fact that, for several years on end, 
Sheikh Abdulla was detained with-
out being put on trial. It is in this 
context that I would like to repeat 
the statement of the All-India Civil 
Liberties Council: . 

"India is, We believe, the only 
democratic country in the world 
whose fundamental law sanctions 
detention without trial in tIme of 
peaCe and in a situation which is 
not in the nature of an emer-
leney." 

liven the much hated and vilified 
Rowlatt Act of 1919 made preventive 
detention contingent upon a declara-
tion of extremity on the part of the 
Government. Let me read the Act: 

"If the Governor-General is 
satisfied that, in the whole or any 
part of British India, anarchial 
or revolutionary, movements are 
being promoted, and that schedul-
ed offences in connection with 
such movements are prevalent to 
such an extent that it is expedi-
ent in the interests of publlc 
safety he may by notification In 
the Gazette of India, make a 
declaration to that ef!ect .... ". 

Leok at the conditions referred to It! 
that Act, you find a measure of 
liberalism, as compared to the Pre-
ventive Detention Act which we are 
asked to extend. 

As far as I am aware, there is only 
one country among the non-Communist 
countries--as far as I know; there 
may' be others-Ghana, which has a 
similar law. But even under that 
Act of Ghana, which is a backward 
Mrican country compared to ours, only 
reasons of security of the State would 
justify detention; not a threat to law 
and order, not goondaism or black-
IDarketina; DO; only a threat to the 
.ecurity of the State. It cannot be 
enforced on th .. ground "merely likely 
to ~  law and order". Now, even 
the people in Ghana, even the Mem-

bers of Parliament of Ghana, who 
have not got our traditions, our edu-
cation and our administration, 'even 
they are not happy of what is happen-
ing in their country. Let me read the 
remarks of three Members of the 
Ghana Parliam'ent when the Bill was 
being debated. One M.P. said: 

"What will the outside world be 
thinking? We are trying to prove 
that the Africans have a light to _, 
show to the rest of the world, and 
if we cannot do that we had better 
leave." 

Another M.P. said' 

"There is not a single member 
at the House who can stand up and 
say he honestly likes this amend-
ment." 

The third M.P. said: 

"We have come very close to 
South Africa." 

And no State is more reviled al'ld hat-
ed in Ghana than the Republic of 
South Africa. Therefore, if we make 
a comparison with a backward African 
State, eVen they shine at our expense 
by having a more modest law. 

Consider what hapP'ened during the 
time of war in Britain. Even during 
the time of war, this was not tolerat-
ed. Let me give the example of World 
War II. The Hoffi'e Secretary, Mr. 
Herbert Morrison'S decisi"l1 to release 
Sir Oswala Mosley, the Fascist 
leader, who was a supporter of Hitler 
during the war, a supporter of the 
enemy, was supported by Mr. Winston 
Churchill, who is no soft, sloppy senti-
mentalist. He got up to justify this 
release during the war in 1944 by say-
ing: 

"The power of the Executive to 
cast a man into prison without 
formulating any charge known tG 
the law and particularly to deny 
him judgment by his peers for an 
ind'ef\nite period, is in the highest 
degree odious and is the founda-
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tion of all totalitarian govern-
ments, whether Nazi Or Commun-
ist. It is only when extreme 
danger to the State can be plead-
ed that this power may be tempo-
rarily assumed by the Executive. 
And even so its working must be 
interpreted ";"'ith the utmost vigi-
lance ·by a free Parliament. 

That is what Britain did during the. 
war. We are not at war, unfortunate-
ly, thanks to the misguided poHci:!s 
of the Prime Minister, .but we have 
an act of Emergency. So, in peace 
time we are doing what Britain would 
not condescend to do even during 
war. 

Now I will be asked by the Minis-
ter what I have to 'Say to meet his 
problem. I would refer him back to 
the origins of this Bill and the rea-
sons given by his honourable pre-
decessor. This Bill was a Bill meant 
to meet and combat the subversion 
and disruption of the Communi'Sts. 
Either it should perform that fuDe-
tion or it should not function at all. 
Let the Act lapse and let the Minis-
ter and the Government bring for-
ward concrete proposals, if it So desire, 
to face Or deal with the act.ivities of 
the Communist Party of India. for 
whiCib this Bill was originally intendt.d. 
Now as a liberal democrat, I believe 
that' such a measure should be re-
stored to, the outlawing Of a political 
party, or banning a political party, 
only when there is a clear and pre-
sent danger; not otherwise. The rea-
son for it is this, that while on the 
one side, the enemies of democracy 
like the Fascists and the Communists, 
should not be allowed to destroy 
democracy by utilising it with their 
tongues in their cheek, on the other 
hans it shou)d not be resorted to in 
a ~  which is arbitrary, which will 
result in the negation of democracy. 
We have to balance betw-een the 
security of a free democracy from 
attacks from Communists and Fascists 
on the one hand, and on the other 
we have to ~  that this does not be-
come a bad habit Which can be ex-
tended to others. Therefore, I sa,. 

that the test must be that of a clear 
and present danger, as laid down by 
the Supreme Court of the United 
States. 

Last year, I would say, there was a 
clear and present danger. Last ,.ear, 
It would have been right and proper 
to ban the Communist Party of India, 
and that demand was made by m,. 
party, by the Praja Socialist Party 
and by the Jan Sangh, among others. 
Unfortunately this Government, 
whiCh is sO k'een to guard the secur-
ity of the country, did not take that 
elementary step. 

On the contrary, when the hOIl. 
Home Minister assumed his present 
office a Communist paper of Delhi 
oiescrlbed him, and hailed his appoint-
ment with joy, as that of "the first 
democratic Home Minister since inde-
pendence". I wondered then what 
happened to Sardar Vallabh Bhai 
Patel, Pandit Govind Ballabh Pant 
lind Shri Lal Bahadur Shastri. Were 
they undemocratic? Is he the flnt 
democratic Home Minister of India? 
Well Sir the Home Minister is wi'Se 
enough ~ know the flattery, this 
left-handed compliment, coming 
from the quarters it does, and I am 
sure that he will not fall 'lor this 
kind of flattery coming from thOlle 
quarters. So, It IS necessary 'for us 
to say; let there be a Bill to ban the 
Communist Party of India if the Gov-
ernment feels that there is clear and 
present a ~  I do not know if 
there is one today. Last year there 
was and the Government would have 
had'the enthU'Siastic and unanimous 
support Of this country in bringing in 
such a measure, but thiey did ~ do 
so. Now I do not think that the Com-
muni.! Party presents any danger at 
all worth mentioning. Therefore, I 
.... ould say that we have to judge it 
from the point of vi'Cw a direct threat 
to the Constitution and to democracy 
from these quarters. 

other States and other democraciM 
have resorted to this principled way 
for dealing with subvenion. ~  Ger-
many, one of the leading countries of 
the world, has 'by article 22 of the 
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Constitution laid down. I would like 
the hon. Minister to study this-

'''Parties which, by reason of 
their aims or the behaviour of 
t!.('ir adherents, seek to impair or 
destroy the fr.!e democratic basic 
order Or to endanger the existence 
of the Federal Republic of Ger-
m:my a1'e unconstitutional. The 
Federal Constitutional Court shall 
decide on the qu"stion of unconsti-
tutionality." 

Under this article of the Constitution, 
a Bill was passed in the German Par-
liament, bv w,lich the Communist 
Party of Germany was outlawed, and 
the ~S  went to the Suprpme Court. 
The Communist Party was heard and 
after }fearing th.. Communist Party, 
he Supremt' Court elf West ~ a  

held that the Communist Party was 
outlawed properly under thoe Consti-
tution. 

Now, Sir, I would refer hon. Mem-
bers who believe in democratic socia-
lism to a book called The PolitiCS 01 
DemOCTt;c Socialism by Mr. E.F.M. 
Durbin. Mr. Durbin was a junior 
~  in the Labour Government 

He a~ 1. great socialist constitutional-
ist, and in that book he has 
a whol" chapter in which he 
argues colsely and lucidly the case 
why Communist and Fascist parties 
have no right to exist In a democra-
tic Constitution. They may be tole-
rated for the time being; they may not 
be serious enough to be a danger, as 
in England. But he argues that 
parties that do not believe in the 
freedom of Opposition, Parties that 
abolish and liquidate all Opposition 
Parties the moment they come to 
power, part:es who do not tolerate a 
change. of Government by the ballot 
box. parties which 'establish a perma-
nent dictatorship, as Communist 
Parties do throughout the world with-
out exception. such parties have no 
reason to be given any rights under 
the COll'3titution. Wheth'er society 
should use that power or not, as I 
said earlier, is a matter for the demo-
crats Of the country to decide. whe-
ther the danger is clear and present 
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or the danger is such that it can be 
met by normal democratic processes. 
That i', a prmcipled answer to the 
problem that the Home M ~  has 
posed. I would like to direct his mind 
in these constructive and principled 
channels. 

The fact remains that today this 
PreV'.!ntive Detention Act sutter;; from 
three major defects-three major evils. 
The fir.;t is that it is devious and arbi-
trary. It is not a straight-forward 
measure to deal with a straight-for-
ward threat. It elldangers the liberty 
of every decent democratic Indian 

~ a few people have to be dealt 
with. That IS wrong. Th'<! Bill should 
b" mad,· to apply to categories ot 
people descr:bed properly by thtir 
ideas Or by their activities. It is devi-
ous. Therefore, it can be arbitrarily 
used. 

Secondly, it is a b3d precedent. 
When a man falls ill, he re'orts to a 
drug. Many times, we know, the man 
does not have th'e capacity to throw 
off tht! drug and the drug becomes a 
habit-forming tranquilliser or sedative. 
They become habit-forming. Uulti-
mately. the man becomes so 
paralysed in his will that he 
feels he cannot eo on without the 
drug. Now, this Preventive Dett!n-
tion Act has become a habit-fOrming 
drug to our present Government. I 
am Surp. they do not need it. I am 

I ~ they can maintain India on an 
even keel without this wretched Act. 
But they become like a man on crut-
ches who does not dare to stand on 
hi. own leg. at his command. So, like 
a criple, they hobble along on this arbi-
trary mp.asure contrary to the spirit of 
the law. This is the second reason 
why I oppose this Bill and my Party 
opposes this Bill. 

Thirdly, this unfortunate measure 
prevents democrats from working 
toptber OD ID Wile Uke this and it 
drives them. as it does today, into 
the opPOSite camps. I am sure the 
Home Minister will not denJl' the fact 
that the Praja 'Socialist Party or my 
Party or the Jan Sangh are as demo-
cratic in their processes and moenta-
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lity as his own Party and yet we find 
ourselves today, unfortunately, on 
opposite sides. It also gives an oppor-
tunity to those who do not believe 
in "freedom to masquerade as enemies 
of this Act 'Ind to criticise it with im-
punity. This is the contribution 
that th\s Act has made to con-
fU5ing the minds of the people 
and to confusing the dcbate. It could 
have bucn a straight debate between 
democrats on Ollt! side and the belit:-
v!'r;; in totalitarianism, like the Com-
munist Party the other. 

Shri Vasudevan Nair (Ambala-
puzh3.) : Arc yoU supporting it? 

Shri M. R. Masani: I am opposillJ 
the Hii I alld 1 want it to be replaced 
by a straigLL-furward ban on the 
Communi;t Party if the Gov<!rnment 
(If India thinks th:ll the danger is 
cle",. and present. 

To concJwi'e, I would quote the 
words of ~ great (1 emocrat and a great 
liberal, Benjamin Franklin. He said 
in another context but the words are 
as true today as in his time: 

"1'hey that give up essential 
liberty to obtain temporary saf'ety 
deserve neither liberty nor 
safety", 
Shri Karuthiruman (Gobiclletti-:J;:.la-

yam): Mr. Deputy-Speaker Sir' this 
Bill is for an extension aI' the ' Pre-
v"ntive Detention Act. One thing that 
the hon. Members on the Opposition 
side have said is, why only tor the 
~ak  of Ii few people should this Act 
be extend'cd? That is very important 
and a vital thing, Even a cupfull of 
milk will be spoiled by a mere drop 
of a lime. Only the so-called few 
people, the undesirable elements, the 
anti-national and anti-Indian elements 
are going to spoil the entire ~ 
and the entire people. Only just for 
its pr-cvention, it is necessarr ~  at this 
Act should be extended. Of coun;e, 
they say that it is not anywhere in 
a democratic set up of any coun'try. 
But they should find out in some fonn 
Or other that in any democratic coun-
try and even in a dictatorship there 
is a detention Act for the sake of 
maintenance Of peace of that country. 
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AB far a3 this Act is concerned, 
the action taken under this Act is 
so little and even it has been sub-
mitted by our hon. Minister that only 
a few people have bE"en affected by 
that. But we should see whether the 
fundamental rights have been affected 
Or not. There is no question of funda-
mental rights being taken away. 
Suppose one has got so m3ny children 
in a family and one child misbehaves 
or is ~  It is the duty nf 
the parent to see that he is given 
proper treatment and his character 
and conduct is set in a god way. So 
also even in a big cou,n:y !ike ours, 
we should see that these undesirable 
element, should be checked at a proper 
and appropriate time. There is an 
ordinary proverb that prevention is 
bettt-r than cure. There is no use 
simply allowing everything going on 
in its own way and taking to severe 
steps afterwards. We sh'JUl:i see that 
prevention should take pl.l(;e. The vre-
venti on is better than :i CUTe itself. 

As far as our country is concerned, 
since 1947, after the refugee prob-
lem and after the so-called under-
ground activities of thE' ~
in Telengana and all th03e things, 
the Preventive Detention Act was 
necessary. Even in this Emergen.:y 
period, it is so essentiai and we-
should see that every anti-social eloc-
ment is dealt with. Even here, there-
are two lobbies in ttre Communist 
Party, one supporting the Chinese ac-
tion and anoth'er supporting the Russian 
communism. This is even in the Com-
munist Party itsetl. They have taken 
action against one of their leaders that 
he should not take part in a line of 
action. He has been censured by the 
Party itself. When that is the case 
and in a multi-lingual country there 
are not only one or two parties bul 
there are hundreds and hundreds of 
parties based on communalism, based' 
on religion, based on so many things in 
the name of labour mov<ements .... 

ShrI U. M. TrIvedi (Mandsour): 
The vote is also canvassed on the basis 
of religiOn, on the basis Of caste and 
all that. 



Preventive DECEMBER 17, 1963 Detention 

Sbri Karuthiruman: think the 
hon. Member comes out of thoe com-
munal sect. That is why he sees in the 
mirror his own face .... (Interrup-

~  

Shri U. M. Trivedi: The whole 
diffi.culty is that you are the only 
person who has kept the communalism 
alive in India. This is my allegation 
against Congress. But for Congress 
communalism would have dicd a long 
time ago in this country. (Interrup-
tion) . 

Shri Karathiruman: The 'hon. 
Member opposite feels that his Party 
has tho" background af all those 
things-the Jan ~ -a  that is 
the most communal Party and it is all 
the more necessary that this Preven-
tive Detention Act should be extended. 
It is not only the question of exten-
sion. It should be the permanent fea-
ture. There should be no question of 

-coming again and again for the exten-
sion of the Act. It is for the security 
of the nation, it is for the integrity 
of the nation, it is for the maintenance 
of the independence of our nation, that 

-this Act is necessary. It is not taking 
a dictatorial attitude. Let them face 
the General Elections and say it is 
because of this Act' that they have 
been affected. They can face the Gene-
ral Elections and get a majority and 
do whatever they like. Even accord-
ing to our constitution, it is neces-
sary that there is safeguard for 
our social activities of our country. 
~ far as this Act is concerned, it 
expires on 31st December this year, 
and Government have sought for an 
extension of this Act through this Bill. 
If all the people of our country, irres-
pective of their pOlitical or communal 
bias etc. realise their responsibilities, 
8l'\d if they 'feel that they have a 
nationality in themselves and they feel 
they have the nation's interest at 
heart, then there will be no necessity 
for the exercise of the powers under 
the Preventive Detention Act quite 
often. But the difficulty is that we 
need national character, and nobody 
realises that Ollr nation should be 

- defended. Ev",n at the time of the 
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emergency, when the Defence of India 
Act was passd here, hon. Members 
had Oppos('d it. As the hon. Home 
Minister has already streS'ged it, the 
Preventive Detention Act is a milder 
thing compared to that, and during the 
emergency also, this Act is necessary, 
and we should see that it is properly 
worked. If there is anything wrong, 
hon. Members can come to Parliament 
and point out that the Act has been 
misused, and the causes were such and 
such. 

In conclusion, I would just cite one 
thing from the Ramayana. My hon. 
friend who belongs to the Jan Sangh 
has said that only we are responsible 
fOr the situation. I would like to tell 
him that it is we who are responsible 
'for the guardianship of our democra-
tic socialism. We have proved that 
and we are going to prove that. We 
find in the great epic Ramayana that 
Shri Rama wanted a passage to Lanka 
in order to win over the dpmons. The 
("rm 'demon' may now mean anti-
social elements and anti-national ele-
ments. Shri Rama wanted a passage 
to Lanka, but Varun:J. never yi-elded 
to that. But when Rama became so 
powerful and he became so furious and 
he was about to shoot hi'S arrow, 
Varuna came and surrendered to 
Rama. So also, this Preventive De-
tention Act is like Shri Rama's arrow 
which will punish only the sinners, 
and the gOOd people will not ·be pun-
ished. This Preventive Detention Act 
is like Shri Rama's arrow which will 
punish only the sinners and the un-
doers of peace and the anti-social and 
anti-national and communal elements. 
If a person is afraid of that, it means 
that he is an anti-social and anti-
national 'Clement. So, why should 
good people and innocent people, who 
have got the nation's interest at heart 
be afraid of that? The people who 
will be afraid of it are only those peo-
ple who are doing something wron, 
and somethine under-ground and 
something that is not in the national 
.interest; it is ber:lUSe of the sins that 
they have committed that they are 
afraid. According to the Government 
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and acc'C)lding to the hon. Minister, 
this Act will be applied only on the 
sinners and not on the good people. 
So, ]I would submit that not only do I 
welcome this extension CIt the Act, 
but I would suggest that there should 
be a permanent Act like this on the 
statute-book for the successfUl estab-
lishment of democratic socialism In 
our country. 

Shri K. C. Sharma (Sardhana): 
There is no doubt that law is a de-
parture from what is called the norm-
al measure to ensure Joaw and order 
in society . The four basic factors that 
govern the essentials of law had been 
defined two thousand years before, 
when the Greek founded their 
great republics on the secular law, 
and those basic factors were justice, 
order, reason and humanity. I base 
my argument on the constituent of 
reason and humanity. 

Here is a situation in our country 
where there are large armies stand-
ing on the other side 'Of the Himala-
yas, ready to pounce upon . e 
Indian soil at any moment they 
like, and down below the Himala-
yas, there are 450 millions of peo-
ple, by tradition peaceful, by politi-
cal independence only 15 years '.lId, 
and by resources one of the poorest 
countries in the world. As I said the 
other day, the greatest injury to 
human soul and human charact<:!r is 
malnutrition, and further, ignorance. 
In India, the people get only ab'Out 
2080 calories of food per head, which 
is not enough for doing any hard 
work. Educationally also, we are a 
backward country. So, situated as 
we are, We are in great difficulty. 

N'ow I shall put to you this ca.e. 
Everybody is entitled to walk on 'the 
road as he likes. Suppose there are 
IIchool children who are walking on 
the road and a man who has drunk 
heavily ~ amuck, is not a passilr-
by entitled to catch hold of him and 
tell him 'Please get liway, the child-
ren are walking here'! This is a 

1810 (Ai) lJSt>-'7. 

case in p'Oint. There is nothing 
absolute in the world. There is no 
final truth. As one philosopher has 
said, no Man goes to the same river 
twice. That Is to say, as soon as 
the second moment comes, the 
water has passed 'On already and the 
river has changed, and the man him-
self has also changed. So, there is no 
such thing as absoilurte rationale of law. 
In the 20th century, jurisprudence has 
become dynamic. A dynamic law 
means a law framed and enacted and 
executed for the welfare and good ttl 
the people. There is no such thing 
as abstract absolute principle of law. 
As I said, two thousand years, before, 
even the Romans, when they laid 
down the foundations of the secular 
law, had tour principles, and two of 
them were reason and humanity. 
Humanity means the good of the 
people. The constituent of reason 
means that within a certain limitation 
man should work and he should not 
run amuck. Man is conditioned, only 
beast is free. 

Putting this condition here, when 
we are facing difficulties, it is obvious 
that difficult days call for specidl 
remedies. So, there is nothing in the 
Preventive Detention Act which Is 
fundamentally wrong and which 
would warrant its characterisation, as 
the hon. lady Member had done, as a 
lawless law. When the Rowlett Act 
was there, there was a difference, 
because there was no will of the peo-
ple behind it. We were not a people 
then who had any freedom to think; 
We had no freedom to think and no 
freedom to act. Now, my h'On. friend 
has the freedom to say that this law 
is bad. And when she says that this 
law is bad, it does not mean that 
because 9le have a majorlt, here, 
therefore, her voice carries no weight. 
That Is an impossibility. Have we re-
duced ourselves to the positftln of a 
tyrant? By having a majority of four 
hundred or go in the Howie, we have 
riot tumed ourselves Into a Timur. We 
respond to the feelings expressed 
here as much al any citizen would , 
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respOnd to the feelings of another 
brother-citizen. But the point is that 
when we are facing a situation where 
war is on or where the tension of war 
is on, special laws have to be enacted. 
To giVe an example, ordinary deter-
tion is like this that it is equal to the 
capacity of a man to walk nine miles; 
a man Works so much ordinarily thllt 
he can walk nine miles. But when 
war is on or when the tension of war 
Is on, he works so hard that he walks 
even 45 miles. Preventive detention 
is just like that. An ordinary com-
munist is a dangerous animal as a 
simple citizen, but. . 

Shri Sham La! Sara! (Jammu and 
Kashmil'): Dangerous man, not ani-
mal. 

Shrl K. C. Sharma: Man is an ani-
mal when he is devoid of rati'onalism. 

Shri Harl Vishnu Kamath: Man is 
the highest animal. 

8hri K. ".C. Sharma: A communist 
becomes five times more dangerous 
when the tension of war is there, be-
cause the tension then is five timE'S 
more than what if is in normal times, 
and a communist who commits an act 
at that time commits an act which 
will injure the public good five times 
more than it would otherwise do. 

I would further like to point out to 
my hon. friends that even under the 
normal law there are preventive pro-
visions. FOr instance, in the Criminal 
Procedure Code, there is section 107 
providing for demanding security for 
keeping peace, section 108 ·relating to 
security for good behaviour when a 
man is disseminating something which 
is dangerous for the peace and order 
of society and section 110 to deal 
with a ~  who, if let at liberty, 
would become dangerous to the peace 
of society. The object of all these sec-
tions in the Criminal Procedure Code 
Is prevention and not puni!fhment \)f 
offence. These sections are intended 
to deal with persons who cannot 

readily be brolliht under the ordinary 
law, and who, for special reasons. 
cannot be convicted under the Penal 
Code in respect of the offences com-
mitted by them. This is the principle 
of the preventive sections in the Cri-
minal Procedure Code. Under the 
Criminal Procedure Code, that is, 
under the normal law, only if 30me 
unsocial elements behave in that way, 
preventive action is to be taken 
against them. But when the tension 
of war is there, the capacity of the 
man alS'o increases five titnes; because 
the tension is five times more, the 
capacity of the man goes up from a 
9-mile walk to 45-mil" walk. So this 
preventive section of the Criminal 
Procedure Code, simple law as it W88, 
has also to ·be turned into a more rigid 
law. 

Shri Sarjoo Pandey (Rasra): Why 
not keep the whole nation in jail? 

8hrl It. C. Sharma: That cannot 
be because a nation means always a 
tree nation. You do not understand 
what 'nation' means. 

So there is nothing wrong in the 
Jaw in principle, nor is it wrong in 
practice taking into consideration the 
situation as it exists in India. Even in 
England, Oswald Mosley was taken 
into custOdy under the corresponding 
Act. No freedom or democracy can 
give absolute freedom to the citizen 
without any conditi'on, because noth-
ing in human life is absolute. If you 
have got liberty, you have a corres-
ponding liability, that is obedience to 
law. No country, no law can give 
absolute freedom. t'o the citizen unless 
he is pledged to the obedience of law. 
Obedience to law is necessary. There-
fore, a citizen must have respect for 
the legal authority. Authority has to 
be respected because it is authority 
with the will of the people. 

A1J a lawyer and as a citizen, fa 
normal peacetime I d'O not like that 
such an Act should be on the statute-
book. But situated lUI we are, with 
conditions prevailing as they are, with 
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the difficulties India is passina: 
through, this law is not only necessary 
but is a welcome piece of legislation. 
The Government would be failing in 
its duty if it does not have such a law 
on the statute book at such a time. 

As to the criticism that without 
this, Government can maintain peace 
and order and can steer clear of diffi-
culties, I beg to submit again that I 
have very great respect for my leader 
and my friends on the Treasury 
Benches. But it cannot be ignored 
that we are politically only 15 years 
old. In the realm of democratic gov-
ernment, We are mere children. 
Children have strict rules of guidance 
for their conduct. As we grow, more 
liberty will be got, better norms will 
be established and lesser restrictions 
will be there on our conduct. But at 
this time, this restriction is necessary. 
This law is not bad in principle; it 
would not be bad even in practical 
application. 

Even in Rome, citing Broom's Legal 
Maxims where on the first page is 
written, Calus populi suprema est lex 
-regard fOr the public welfare is the 
highest law. In time of war, what is 
public welfare. That no obstruction 
is caused to governmental activity. 
War is an abnormal thing. Modern 
war is not a war fought by authority 
only or by the military only; it is a 
war to be fought by every citizen of 
the country with every resource at 
his command. In war operations, cer-
tain difficulties are bound to arise. 
You have to have less sugar, less cloth, 
less even of food. The other day I 
was reading about General Rommel. 
Whl'n English prisoners were brought 
to a German camp, Rommel was eat-
ing only half a piece of bread. The 
English Colonel said 'I cannot live on 
this little food'. Rommel replied: 
'My whole army lives on this ration. 
We cannot help it. But I do not want 
to have my way SO far as you are 
concerned· because yOU people can 
afford. It yOur people in England can 
II!eIld you the food, I will allow you to 
take your full ration.' He allowed the 
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English soldiers to get their food from 
England, but he had n'o fOOd whatso-
ever to give. A great general Rom-
mel putting up a hard fight with in-
sufficient food was a miracle. 

..it ~ ~  ~  ~ 
~  ~ E1:ToTT I 
Shri K. C. Sharma: You do not 

understand what ~  mean •. 
You are only two days old. 

Shri Ram Sewalt Yadav: There you 
are I.ght. 

Shri K. C. Sharma: As I said, there 
is neJ,hing wrong at this time in put-
ting this law on the statute b'Ook. We 
should welcome it. We should behave 
In such a way that the country grOWl! 
SD powerful that the shame of defeat 
is washed off. 

Shri A. S. Alva (Mangalore): I also 
welcome this Bill. The Communist 
and Swatantra leaders opp'osed the 
Bill on differ en t grounds. Their main 
argument is that there should be free-
dom, and a person's freedom should 
not be curtailed except when there is 
sufficien t evidence for the court to 
pronounce him guilty. But as the pre-
vious speaker menti'oned, there are 
provisions in the Cr. P. C. itself where 
some kind of action is taken against 
persons who are likely to contravene 
the law. That is, preventive measurell 
are taken. That will extend only to 
taking some sureties and setting the 
man at liberty. But in certain cir-
cumstances, when there is really a 
grave danger to the State and when 
even law and order are threatened to 
be broken in a large measure, those 
safe-guards will not be of any avail. 

Now, let ~ see the provisions of the 
Preventive Detention Act which em-
powers the State Government and the 
Central Government to detain a per-
son. They are detailed in secti'on S (1) 
and read as follows: 

''The Central Government or the 
State Government may-

(a) if satisfted with respect to anY 
person that with a view to preventin, 
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him from acting in any manner pre-
judicial to-

(i) the defence of India, the rela-
tions of India with foreign 
I*!wers, or the security of 
India, or 

(ii) the security of the State or 
the maintenance of public 
order, or 

(iii) the maintenance of supplies 
and services essential to the 
community, or"-

The following will apply only to 
foreigners-

"(b) if satisfied with respect t'o 
any person ·who is a foreigner 
within the meaning of the 
Foreigners Act, 1946, that with a 
view to regulating his continued 
presence in India or with a view 
to making arrangements for his 
expulsion from India, 

it is necessary SO to do make an order 
directing that such ~  be detain-
ed." 

My submission is whether my 
friends opposite seriOUSly mean to say 
that persons who are doing these 
things detailed in section 3 (1) (a), 
lub-clauses (i) to (iii) should be left 
at large, whether ~ people who 
lire acting in a manner prejudicial to 
the defence of India and the security 
Of the State or the maintenance of 
public order or to the maintenance of 
supplies and services essential to the 
community, sh'ould be left at large? I 
do not think they are seriously say-
ing that these persons should not be 
taken into custody Or that they should 
Q[)j, be prevented from committing the 
threatened acts. As a matter of fact, 
the Home Minister was pleased to say 
that it certainly will not apply to 
peaceful processions or to legitimate 
ways of expressing grie\'ances or any 
of these things SO long as it does not 

contravene any of the things men-
ti'Oned in those three SUb-clauses. At 
the time that this Act was passed 
there was really some trouble from 
the Communist Party, and they were 
also behaving in a dangerous manner 
80 8 s to subvert public order. That 
was why this Act was introduced for 
the first time. 

Now the conditions are changing. A 
lot 'Of anti-social elements are thrown 
out and they are trying to undermine 
not only the Government but also 
public order and are trying to see that 
democracy does not work properly. It 
is for this very reason that the Home 
Minister now seeks to extend this 
Act for another periOd of three years. 

Let Us see the safeguards that are 
provided in the Act itself and let us 
see whether there is any arbitrariness 
or whether thc Government can act 
by itself without taking it to any 
,udicial authority. One thing will be 
clear that in the matter of being pre-
Judicial to the defence 'of India, this 
power is to be exercised only by the 
Central Government or the State Gov-
ernment and they alone can detain a 
person. In respect of the other twa 
things, some district magistrates or 
Commissi'oner of Police and some 
Collectors in the old Hyderabad State 
are given powers to detain a person. 
But what they should do is that 
within twelve days they must report 
to the State Government, and unless 
the State Government agrees, the 
detention order will be cancelled. 

Then, there are a number Of fur-
ther safeguards viz., that after a man 
is detained, within five days, he must 
be given the grounds of detention_ll 
the grounds should be mentioned,-
unless it be that in some cases in the 
Interests of the security of the State 
they cannot be given. Within five 
days that is to be given. .And then 
the detaining authority must give 
every opportunity to that penton to 
a~ his representation and within 
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thirty days it must ,be referred to the 
Advisory Board. 

The composition of the Advisory 
J3oard also will make it clear that it 
ls a body independent 'Of the Govern
ment. Of the three persons who 
constitute the Board, one, namely the 
Chairman, must be either a High 
Court judge or a retired High Court 
judge, and the other two are either 
Judges or who have acted as judges 
or persons wh'o are competent to be 
appointed as High Court judges. So 
that, practically you can take it that 
lt will be like a Bench of a High 
Court. Such high judicial authorities, 
persons who know the law, are to 
constitute the Advisory Board. The 
Chairman must be either a High Court 
judge or a retired High Court judge. 
[t is provided that within thirty days 
the Government must refer the case 
to them. They have wide powers. Ail 
a matter of fact, they can demand 
better particulars from the detaining 
authority. They can take represen
tations from the man detained. The 
Advisory B·oard can ask him to appear 
before the Board and make his own 
statement. All these powers are 
given. They can examine all those 
records. Only, lawyers are not allow
ed to appear before the advisory 
body. All these precautions are there. 
The grounds have t'O be placed before 
them, and if the Advisory Board 
comes to the conclusion that. there 
are certain more particulars to be 
asked for, they can ask the Govern
ment and the Government is bound 
to produce them unless, as I said, there 
Is s'omething which in the interests of 
the State they need not disclose. 
Otherwise they are bound to give. 
Then they can examine the person. 
He can make his representation. 

My submission is whether with all 
these things it is not possible for the 
Advisory Board to say, "Well, here is 
a person who is going to act in a 
manner prejudicial with respPct to 
one or the other of these three sub
clauses". My submission is that with 
that safeguard practically there will 
not be any miscarriage of justice and 

it will be a justifiable case where a 
person will be detained if they also 
come to that conclusi'On, 

Then there is one more thing. As a 
matter of fact, within twelve weeks 
they must also give their verdict. They 
must say whether the detenti'On may 
be continued or the man must be let 
free. And if they 8ay that he should 
not be detained and there are no 
grounds to detain him, Government iJ 
bound to release him. They have no 
option. So that, it will be clear that 
within a period of twelve weelrl, if 
the Advisory Board comes to tht! 
conclusion that there is nothing in tht! 
conduct of the person which requir1111 
some further detention, inunediately 
he is released. 

Shri Nambia,r: What is the Advisory 
Board made 'of? Who are � person
nel? 

Shri A. S. Alva: lt is mentioned in 
the Act itself. One must be a judge. 
The Chairman must be a High Court 
judge or a retired High Court judge, 
and the other two are either judges, 
retired judges, or persons eligible to 
be appointed as judges of a High 
Court. So that, there cannot be any 
comment that could be made about 
the Advisory Board. It is really a 
judicial body. It does not consist of 
either a Government Secretary or 
government servants; they are not 
there. So, when such is the constitu
tion of the Advis'ory Board, what more 
is required? When a person is de
tained, or if anything adverse is done 
to a person, he goes to the High Court. 
This Board has as much status as a 
High Court, and nobody can question 
the independent nature bf the advi
sory body. 

And then, if the Board pronounces 
that the man is required to be de
tained for a further period, even then 
Government is not bound to detain 
him. They can saY, "Conditions have 
changed". The utmost they can d'o is 
to detain him for one year. So that, 
when all these precautions are taken, 
should not democracy also survive? 
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Should any set of parsons, anti-social 
elements, be given tree play? Because, 
there is no questi'On of any political 
party as such. Mr. Muani wanted to 
lay that they could hfve banned the 
Communist Party; he did not clearlY 
say it, but he hid no objection to 
laY that that party could be banned 
under it. There is absolutely nothing 
Uke that. It is not directed against 
any party. It may apply to the ~
Bite party or to any Congressman. It 
does not matter who indulges in 
these things. And unnecessarily Mr. 
Kasani quoted some persons who 
have been detained. It is said that 
lOme CID gives information. Natural-
ly, S'Omebociy must give information. 
They gather some information; they 
gather information trom so many 
sources and Government formulates 
it. As regards the authority also, it is 
not every magistrate or sub-inspector 
who orders detention. A District 
Magistrate is surely a man of some 
status who knows things. He. the 
State Government and the Central 
Government examine the reports and 
come to a conclusion that the man 
ahould be detained. Then all the 
9ther things follow. 

It may be said that Government is 
acting capriciously or against one 
party. It is not sO. Shri Masani men-
tioned a lot about Germany and 
Japan. But we must also see the 
condition of the people there. They 
do not want t'O subvert, they do not 
proclaim that their country's credit 
is lOW, they do not decry their Gov-
ernment or leaders. 

It is in the interest of the entire 
nation, because democracy is meant 
not only for the ruling party 'Or one 
set of people but it is meant for all 
people. So the Home Minister is 
justified in saying that we must have 
this so long as the present conditions 
prevail. 

Sugar is in short supply, as also 
'Other things. Things are not moving 
freely, or people subvert. There are 

people who indulge in aabotage. We 
read of it every dBy in the papers, 
and most of it turnl out to be true. 
Especially when the danger of the 
threat trom China is not yet over, can 
we say that these are normal times? 

The Home Minister said he was 11\)1; 
very happy to move thia Bill. No-
body would like tQ detain a perIOR 
even for a day. Within 24 hours a 
man must be produced before the 
nearest Magistrate. That is the nor-
mal law. But for protecting dem'O-
cracy it is necessary to take lome 
preventive action. 

The objections from the other side 
say that it effects political parties, or 
Government wants to make capital out 
of it, and they quote one or two in-
stances, but that will not be of any 
avail. I submit that it is correct that 
the Home Minister has come in time 
to save democracy and the country. It 
is absolutely necessary that this' Act 
must be extended for another three 
years. 

Shrl U. M. Trindi: This is the 
third time that I have risen to speak 
On this Act. I know that the voice 
coming from the opposition is mere-
ly a cry in the wilderness. 

Shrl P. R. Patel (Patan): No, no. 
We respect your views. 

Shrl U. M. Trivedi: I shall be very 
happy if that is so. Now this law is 
criticised by even learned pandits in 
law like Shri Sharma. It has been 
said that this a lawless law, and it 
only indicates that after you make up 
your mind you do not allow anything 
to en ter it and your conclusion is 
that of a made up mind. 

Why do we call it a lawless law? 
In article 22 we have laid down cer-
tain principles of natural justice, 
namely that the man taken into cus-
tody sholud not be denied the right 
t. consult or be defended by a legal 
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practitioner at his choice, but this 
right is denied to a detenu. That is 
why we say it is a lawless law. 

Secondly every one who i. detained 
ahall be produced before the nearest 
Magistrate within 2. hour., and this 
.ia al.o deJ!.ied. 

ShrI Barl VisbDa Kamath: On a 
point of order. I am lure you will 
agree that when Shri Trivedi .peak-
ing there should lie quorum in the 
H a ~ 

8bri O. K. Bbattacbarn'a (Rai-
Jranj) : I believe there is quorum. I 
do not know if Shri Kamath is 10 
quick in counting. 

Mr. ~ -S ak  The bell is 
being rung ... Now there is quo-
.rum. 

Shrl U. M. Trivedi: So far u 
logic is concerned, there is everything 
to call this a lawless law. This Act 
was passed in February 1950. Since 
then it has been extended five times 
and this is the sixth time. What were 
the conditions in existence when this 
law was made? In 1950, 10,962 per-
lions were detained. If we do not 
take into consideration the goondas 
who are always arrested in West 
Bengal-it could have been done Wldcr 
the GWlda Act if necessary-the total 
number of people under detention 
comes to 16 at the end of 1963. Is 
:his law to be put on the statute-book 
and the time of this House wasted for 
two days and a huge expenditure in-
curred for the sake of detaining 16 
persons? Thegn 16 persons are not 
detained all over India but only in two 
States which get unnecessarily fright-
ened, Maharashtra and Gujarat. I 
therefore, say this law is not at all 
necessary, particularly when Govern-
ment has got the Defence of India 
Rules. Why this double process of 
law? 

My hon. friend who appears to be 
;a lawyer wanted to show that advi-

.ory boards exist with High Court 
Jud.ge. who go into the Repol1ll 
agamst detenus, come to a conclusion 
and then ask Government to take 
.tepa. In statement No. IX we find 
that in West Bengal 102 detenus were 
assisted by lawyers or friends in 
drafting their representations, and 
183 detenus appeared before the Ad-
visory Board but in not a single case 
WBI further information called far by 
the Advisory Board, even though falA 
and baseless allegations are alwayl 
made, nor was the man examined on 
oath. What use is such an advisory 
board for the detenus. It is not at all 
useful. The records are there and the 
District Magistrate, Police Ofticen, 
Commissioners etc. attend and supple-
ment w:hatever information they have 
got, not the truthful information. I 
know it definately that in the case of 
many detenus in whose case I appear-
ed, and in my own case, the informa-
tion furnished by the pOlice to the 
District Magistrate who passes the 
order was false and false to the know-
ledge of the officers who furnished it. 
In one case, Lajpat Rai was arrested 
and information was given that he 
was collecting arms. But he was de-
livering a lecture at a particular place 
in Punjab-in Batala-about 900 miles 
away from Ahmedabad. When that 
man was actually in Ahmedabad on 
that day, the orders for arrest were 
given. The second case was that of 
Dr. Mahajan, a man from Gurdaspur, 
a relative of the Chicf Justice, Mr. 
Mehr Chand Mahajan, who was tak-
ing his meal with the hon. Chief 
Justice, Mr. Mehr Chand Mahajan, at 
Rouse Avenue on a particular day, at 
a particular hour. At that particular 
house, he was alleged to have been 
collecting pistols for shooting Govern-
ment officers and the Congressmen. 
Such a false allegation was made and 
the man was put behind the bars. I 
do not want to repeat all these things. 
I have coJlected such instances, and 
I may publish a booklet. There are 
53 such petitions, and in all these 
cases, fase and baseless allegations 
were made, and on the basis of these 
allegations, the people have been put 
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behind bars. Whether the man be-
longs to the communist party or to the 
Hindu Maha Sabha or to my party or 
to the socialist party is not my con-
cern. So far as the operation of this 
Act is concerned, I hate it from the 
bottom of my heart. 

I was very much surprised when 
Shri Nambiar in the last session mov-
ed a motion that the Preventive De-
tention Act should not be used against 
communists. I would have bef!n one 
with him if he had said that it should 
not be used against anybody. This 
is a lawless law. There is no doubt 
about it in my mind. 

It is unfortunate that when this law 
fa discussed there are some ignor-
amuses in the Congress party who 
just give out the show. Very recent-
ly one gentleman said that this is 
necessary to put every Jan Sangh man 
behind the bars. The cat is out of 
the bag. We have got a saying in 
Gujarati: 

~1  1 ~ 
1 I ~ ~  i1'R ~ I  

That is, the elders of the Congress 
party must have talked inside the 
party and that is what the children 
Ihave started talking about here. That 
gives out the show. There is some-
thing behind the back of this Bill, to 
run down some particular party for 
this particular purpose. I am not 
going to reply to the question 1Iha t 
has been raised by the hon. Mem-
ber, but I am firmly of the OpInIOn 
that if there is any party in existence 
in our country, it is the Congress 
party which has created this commu-
nalism, which nurses communalism 
and which Jives on communalism and 
which has up-to-date carrying on with 
communalism. 

As a lawyer, I honestly feel that if 
a man commits an offence we have 
got the huge Indian Penal Code. 
Apart from the preventive sections to 
which my hon. friend Shri D. C. 
Sharma referred, there is section 120, 
and it goes right up to section 140. 

(Continuance) Bill 

So, 20 sections are there in the Indian 
Penal Code under whiCh you can 
rope in anybody yOU like. Why not 
anyone who has got extra-territorial 
affinity be tried and prosecuted under 
any of these sections? I cannot see 
any reason. Why do you put him 
under the Preventive Detention Act 
and give him an opportunity to carry 
on propaganda against us? Because 
the information that is given to us is 
not worth the paper on which it is 
written, and that is why I should 
say that we are unnecessarily taking 
a a ~  of the provisions of the 
sections under the Preventive Deten-
tion Act to put behind bars mostly 
people who are not correctly charged 
with the offences that are being 
brought against him. Goondas escape; 
action is not taken. Corrupt officers 
escape; actions are not taken. Big 
guns of the corrupt people escape, but 
nothing is done against them. The 
Preventive Detention Act is not used 
against 1Ihem, but it is used against 
those who are the smaller fry and 
who have no say in the matter of ad-
ministration of this country. 

The question was raised by Shri 
Masani about Sheikh Abdulla. I am 
not going to refer to it because it is 
a matter which is sub judice. It was 
a fit case; a man being arrested and' 
prosecuted for high treason, but action 
was not taken, and he was sheltered 
behind the Preventive Detention Act. 
That also is a sort of misuse on the 
part of the Government to have resort-
ed to the Preventive Detention Act. 

I would ask, would it not be pos-
sible for this Government, at this 
juncture, when the preventive mea-
sures have been embo-iied in the 
Defence of India Rules and are avail-
able to them, to allow at least this 
law to die a natural death? Because 
in the operation the difficulties are 
not felt by the Members of the Lok 
Sabha and perhaps the Ministers do 
not care to look into it. 

I had a case very recently where an 
order was sent out, signed by some-



S24S PTeventive AGRAHAYANA 26, 1885 (SAKA) Detention 5246 

body who never \l.escribed himself 
who he was, and then the man was 
detained and put behind the bars. The 
whole point was questioned before the 
high court, and the high court want-
ed to get out of it by saying that "this 
is Government paper and so the 
order must be a Government order." 
A wonderful explanation was given. 
Because it is written "Secretary", he 
must be a Secretary to the Govern-
ment! Therefore, the order was con-
sidered to be valid, and the man had 
no money to approach the appellate 
court and so he had to remain behind 
the hars. It took the good offices of 
some Home Minister to get that man 
out after six months. This is what is 
happening in OUr country. Therefore, 
I should say whatever safeguards you 
are talking of, these safeguards are 
not of any value and of no use what-
soever to the persons who are being 
detained. The machinery is not func-
tioning. We have from the very be-
ginning said that the process of law 
shall not apply. Dr. Ambedkar in 
his wisdom said that those who are 
fond of the due process of law will 
get something out of this. What is 
due process of law? He wanted that 

~  The process is, the man who 
is put behind the bars must be inform-
ed of the grounds ·and within 30 days 
it should be confirmed. What is the 
procedure here? Today, when the 
man is being detained, what benefit 
does he derive? As I had said, he 
derives absolutely no benefit. He is 
kept in a solitary ceIl. 

I shall give an instance. For three 
months and odd, one Mr. Nank Ram 
SaJig Ram Sawhney of Ajmer was 
kept in solitary confinement or im-
prisonment simply because he was a 
detenu and could not be kept like 
anybody else. If such solitary impri-
sonment can be imposed upOn any-
body this is not detention but it is 
killing the man and making mad. 

Shri Bade: It is persecution. 
Shri U. M. ~  Take next 

another aspect of the problem. The 
grounds are generallv given by the 
District. Magistrate. What. is the Dis-
trict Magistrate? Does the go about 

(Continuance) Bm 
himself? Wha gives him this i.IUorma-
tion? The Sub Inspector of Police. 
Who gives the information to the Sub 
Inspector of Police? The ordinary 
Head Constable. ·One man had the 
misfortune of criticising a District 
Magistrate for a certain action. The 
District Magistrate felt he could not 
put him into trouble, on account of 
the ordinary law. Every time the man 
was charged, it was challenged in the 
high court and the high court always 
decided in favour of that gentleman. 
Then ultimately came this Preventive 
Detention Act, with powers of deten-
tion. Then false reports were madp 
out against him that at a particular 
hour on a particular day at a 
particular place he delivered such and 
such lecture, and therefore he was a 
very dangerous man and that he must 
be put behind the bars. Only the 
police prepared the papers, and the 
District Magistrate swore the affi-
davit: "I say this to be true on infor-
mation received by the district police." 
The officer escapes. We still take no 
action against the mala fide action 
that was done. But everyone in that 
particular city knew it. If the hon. 
Minister wants the name, I shall say 
it. I say it was in Ajmer, where the 
man was put behind the bars, because 
there was trouble with the District 
Magistrate. Everyone knew that the 
District Magistrate and the Superin-
tendent of Police were annoyed with 
that man. Why was the Superin-
tendent of Police annoyed with 
him? Why was the Deputy IGP an-
noyed with him? Because the lawyer 
was able to catch hold of a 
book where the accounts were 
maintained showing how bribes 
and extortion money were gathrorcd, 
and how they were coIlected and hoW 
this money was disbursed to the vari-
ous officers concerned, and because 
this book was caught bv him, becanse 
it was in his preserve, and because he 
helped the policeman who was able 
to bring the book to his k ( ~  
the police werp vrrv much annoved 
with him. And what h"ppenpd to the 
poor man was his who'" nnctice wag 
ruined. He was put behind the bars 
under the Preventive Detention Act 
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for six monthll. This is the type of 

· case and thi6 is how this Preventive 
Detention Act is bein, worked. 

· Therefore, do not. look at the law. 
Look at the spirit behind it. The 
spirit behind it is, as has been liven 
by Mr. Karutbiruman, that they want 
to put down the opposition parties. If 
that :is the object, I would say Heaven 

.kelp us; God alone lbelp us. We know 
that We are up against a mighty 
force; we want honestly to ftght But 
we have got our own convictions; 
they might have their own convic-
tions. But there is nO reason what-
soever that the Preventive Detention 
Act must be utilised for this purpose. 

In 1950, in a very touching speech, 
· Sardar Patel saic;l., "I will not need it 
after one year." Perhaps he was 
justifted; in those days, he wanted to 
attest 10562 persons. But today when 
the number has come down to 50 and 
50, why do you want this law? To 
remain on the statutc-book7 It is a 
black law. If the Rowlatt Act can 
be criticised-for the sake of the Raw-
latt Act, we had to suffer tremendous 
agonies-I do not see Why this law 
should remain on the statute-book. 
15 hi'll. 

Shri Bade: Thill is kala kanoon. 

Shri U. M. Trivedi: This is worse 
than kala kanoon because we are con-
sciously trying to make alit and justi-
fy the actions taken by the executive 
against ordinary citizens. You may 
have made a law and certain provi-
sions are there. But arc those provi-
sions of such nature as to give any 
protection whatsoever to nn innocent 
man? The protection is merely a 
mirage; it is nO protection. 

Very recently a man was arrested 
In the present Maharashtra State by 
name Chavan. He was arrested under 
the orders of our Defence Minister and 
put behind bars? Why? Because he 
led the wives of the police constables 
and head-constables to make a demon-
stration before the Chief Minister that 
"we are not getting full salary; we 
are dying and starving; our children 

do not ,et better education; we do not 
,et 'ood food and we have no rest; 
please come to our rescue and help 
us." Because of this, he was put be-
bind bars. This PreveDtive Detention 
Act is bein, used for the purpose of 
drowning the voice of any man who 
has ,ot a right to express his wishes 
aDd to make his demand before the 
Government. 

The Minister says that protection is 
being granted by the Advisory Boards. 
Orders are always passed in Ellilish. 
People who are put behind the bars 
do not know English and even Hindi 
or any language. Translations are not 
furnished and he is asked to make 
a submission within 5 days. As soon 
as the ftve days are over, within 30 
days, he must go before the Board. 
He cannot consult his lawyer; his 
lawyer cannot be present before the 
AdvisOry Board. The chances are the 
man may be asked to make a repre-
sentation and that is thrown into the 
waste paper basket. As I have already 
said, none of the representations have 
either resulted in any of the Advisory 
Boards calling for further information 
On the points raised. 

It is high time that the Government 
made up its mind. If there is emer-
gency, you have vast powers under 
the DIR to prevent any man from do-
ing any mischief in any manner. I 
whole-heartedly support the provi-
sions of the DIR. But I do not sup-
port 1I1is measure which gives you 
only power, which, as that gentleman 
opposite said, is tobc used against 
the Jan Sangh people and against the 
opposition parties. It is this thing 
which is pinching us, against which 
We stand up, one and all. I join with 
the desire of each one of the opposi-
tion parties that this lawless law must 
go. 

Shri P. N. Kayal (Joynagar): Mr. 
Deputy-Speaker, Sir, I have listened 
to the han. Members of the opposi-
tion as well as of the treasury benches 
speaking about this Bill and I fe61 
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that they have virtually lupported 
the utility of this Bill. But theIr 
lrievance is that sometimes this II 
not beilli properly used and at times 
it is beini misused. otherwise, they 
IUPport this SOl't of drastic measure. 
I have also to disagree with the Home 
Minister in this that we are havilli 
this Preventive Detention Act, but we 
are usini it for a limited purpose. 
Only 83 or 64 cases are involved every 
year. But he, ot course, does not 
want to ignore the fact that the cir-
cumstances and the situations in the 
oountry as it is today do permit such 
lort of Bill to be brought in. He 
quite welcomes this Bill in the cir-
cumstances as they are today in this 
countrJ. 

For myself, I feel that the first duty 
of any Government of any country is 
to govern the country. I have heard 
many people in the country saying 
sometimes, "We feel that there is no 
government in this country". So many 
times I have heard people saying like 
that. Why? It is because there are 
circumstances and situations where 
Government do not come forward and 
come to the rescue or help of the peo-
ple. This is the right measure-the 
Preventive Detention Act-which is 
being adopted by the Government to 
deal with the situation and I hope that 
the Government will apply it where 
it suits properly. 

Now I will just mention some of 
the circumstances that are prevailing 
in this country. First, let me take 
journalism in this country. The other 
day in some paper-I do not mention 
its name-in the front page there was 
a very devastating and sC3ndalous 
information about the personal cha-
racter of a most dignified personality 
of this country. I know that a large 
lectien of the Indian community was 
shocked to read that news. I know 
some of the journalists come out fresh 
from the universities and they feel 
that they know everything about 
journalism; so they write all non-
sense in some of the papers. I say 
this with due regard to the journalism. 

Then there is this corruption in the 
administration, particularly. I say 

this with due regard to those UllCor-
ruptible and most honeet omcera in 
our administration. In West Bengal, 
1 know in the Food and Supply De-
partment, in the supply of cemen' to 
the conswners, anybody who applie! 
for a permit tor getting lIODle quan-
tity of cement, will get the permit 
immediately it he pays RI. 2 per bag. 
It is said that during the Britiah 
period things were far better. Today 
some of the corrupt officers are ther!:! 
and are asking tor bribes openly and 
the Government are sittinr idle. So, 
the people are teeling absolutely 
helpless and they rightly teel that· 
there is no government in this coun-
try. So, I would submit that the 
first duty of the Government is to 
govern. 

An Hon. Member: The Government 
should administer and not govern. 

Shri P. N. :Kay.l: I know. Then 
again even Sadhus are travelling in 
train without tickets. 

All Hoa. Member: The Home Min-
ister is the President of the Sadhu 
Samaj. 

Shri p. N. Kayal: I am not refer-
ring to all the sadhus, only some of 
them. They are travelling without 
tickets in train. Students sitting for 
examination copy from text-books 
while answering questions and they 
assault or stab the invigilators who 
challenge them. Teachers absent 
themselves from schools and colleges, 
thereby are ruining the future gene-
ration of this country. Then, 1 know 
that some of the political leaders. 
mainly belonging to the opposition but 
some belonging to others also, are 
trying to make political capital. They 
also try to provoke or agitate 
the workers to go on strike 
with the result that our production is 
going down year by year. It is very 
unfortunate that at a time when the 
whole economy of this country is 
straining its nerves to produce more, 
at a time when we are utilising not 
only the wealth of this country but 
even the wealth that we are borrow-
ing from foreign countries to ~  
more, at a time when we are gearmg 
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up our means Of production and dis-
tributiOn it is very unfortunate that 
cpme sections of the political leaders, 
the so-called political leaders, try to 
disturb the economic system, the 
peaceful system of production in this 
country. 

Then we all know that there ia 
large-scale adulteration of not only 
foodstuft's but eVen medicine. 

An Bon. Member: What about the 
mind? 

Shri p. N. Kalal: It is a very sad 
thing indeed. Is it not a situation 
which warrants the application of the 
Preventive Detention Act? Is it not 
a proper situation when we should 
come forward with a summary method 
of handling the anti-social under the 
Preventive Detention Act? .1 am sure 
the whole House will support the 
Government if they take the initiative 
to deal with the corrupt and anti-so-
cial elements in this country? The 
hon. Home Minister was referring to 
lawlessness, violence communal ten-
sions and all that. 'In my opinion, 
they are flimsy and vague grounds fOr 
the application of this Act. There 
are much more devastating and 

. ruinous grounds which affect the 
country where this Act should be 
applied with all firmness. If the nor-
mal law fails to carry out the inten-
tions properly, if the law fails to 
help the people of this country we 
are here in Parliament to make iaws. 
If we feel that the ordinary law of the 
land fails to function, to help the 
people, to remedy the grievances of 
the people, we must welcome a dras-
tic measure like this. 

Here in this country we are talk-
ing of socialism and democracy. We 
are talking of democratic planning 
and adult franchise but we must know 
that this is a very grave and great 
experiment that We are carrying out, 
especially when the average adults 
are literat'! or not. So, democracy be-
comes very· expensive. We see the 
papers also writing nonsense these 
days. Threfore, democracy becomes 
very expensive in this country. So, I 

would" requl!$t the Home Minister to 
a.PPly his brain to this ~ 1 or 1Ull'. 
other Act or measure and apply it in. 
the proper way for proper purposes. 

.I can give this alsurance that the· 
people are behind the Government. 
You may do whatever you like to 
eliminate the grievances of tile people. 
You can do whatever you like; theJ 
do not care. So, yOU need not ~ 
afraid of anything. I would submit W 
aU in this House that we should all 
join hands with the Minister and the 
Government so that we can go ahead 
for the elimination of poverty and 
distress, torture and exploitation in 
this country. 

Shrl Nath Pal (Rajapur): Is it 
suggested that by enacting the Pre-
ventive Detention Act we can destroJ 
poverty? What is the connection bet-
ween poverty and the Preventive-
Detention Act? 

Shri P. R. Patel: Mr. Deputy-
Speaker, Sir, I rise to support the 
Bill. In the beginning ,I may say 
that I was myself a victim of the 
Preventive Detention Act. I was de-
tained in 1942, just like most of mY 
friends on this side of the House. 

Shri Surendranath Dwlvedy: That 
was under the Defence of India Rules. 

8hri P. R. Patel: That is also a simi-
lar law. What I am saying is: it 
is not a pleasure for the Government 
or for the members on this side of the 
House to support such a legislation, 
but the circumstances compel the Gov-
ernment and the Congress Party to 
support such a Bill. In ordinary 
times, nobOdy likes to put any res-
triction on the liberty of an indivi-
dual. The framers of our Constitu-
tion, who have put in the fundamen-
tal right;;, have also been wise enough 
to put a claUse that, if necessary, res-
trictions may be put on the elementary 
and fundamental rights of the people. 

The opposition to this measure was 
mainly from the Communist Party, 
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but there is nothing new in what they 
lay. 1 would like to ask the members 
of the Communist Party whether 
there is such a Constitution in any 
Communist country, whether Russia 
or China or any other country, which 
gives or permits individual liberty to 
ihe extent to which our Constittion 
grants. They get their inspiration 
from Russia or China and criticise 
OUr policy from that point of view. 
When they talk of democracy, it is 
just like the devil preaching the bible. 
I cannot just understand it. They 
must remember that this is the only 
democratic country where the Com-
munist Party can function, as it is 
functioning today. Can a democratic 
party like the Congress Party func-
tion in China Or Russia as the Com-
munist Party is functioning in .India 
today? They are here to abuse the 
Government for all their actions. In 
the Communist Party too, there are 
two groups--one is pro-Peking and 
the other is pro-Moscow. 1 am not 
able to understand the differenCe bet-
ween the two. Both are anti-nationl, 
to my mind, becaUSe their loyalty is 
not to the motherland. It has been 
proved on many an occasion. It is 
not a new thing. Their loyalty was 
not with us in our freedom struggle. 
Whenever any occasion has arisen, 
their hidden loyalty has always been 
with a country other than OUr coun-
try. Under the circumstances, if some 
people of the Communist Party for 
doing' anti-national work are put in 
detention, why should my friends 
complain so much about it? .1 do not 
understand it. Here also, we know, 
in the country the Communist Party 
is playing a very intelligent game. 
On one side. they would praise our 
Prime Minister and at the same time 
in the same breath they would abuse 
the Government. I have never seen 
such a Party doing so. But they are 
doing it very intelligently. They do 
not want to displease the Prime 
Minister. At the same tIme, they try 
to bring a slur to the Government and 
their administration. I think this 
garne is very tiangerous to the' coun-
try lind I think the newspapers also 

-I would not say Communist papel'l 
-having the ideology of the Com-
munist Party do the same thing every 
day. Whether it is proper to safe-
guard our democracy and ,Indepen-
dendence, to have some such extra 
measure or not, is a matter to be 
cOnsidered. Let us consider the situa-
tion in which we are today. On one 
side, one enemy, that is China is on 
oUr border and the pro-Peking or pro-
Moscow, whatever they may say 
amon,gst themselves, desire to have 
communism in the country. It we 
look to the history Of communism we 
will find that they have spread ~
munism in other countries not by 
sending al'!lly but by creating enemies 
of the nation in the country and sup. 
portig them. So, China is on our 
border on one side. Personally, I 
believe whatever the Communist 
Party ~  any Member of the Com-
munist Party may say, that the Com-
muni:.,ts of this country are not loyal 
to oUr mother-land. But their loyalty 
Is somewhere else. 

There is another thing also which 
we have to consider. On the other 
side, there is Pakistan and that is also 
ereating trouble on our borders. We 
know that in Our country there are 
some sympathisers, some traitors, 
maybe Hindus or Muslims--I do not 
attach any importanCe to the religion 
-there may be traitors amongst the 
Hindus and the Muslims too and in 
other communities also. Whenever 
democracy is in danger, whenever 
freedom is in danger, it we just res-
trict the liberty of individuals, why 
should there be so much uproar? Whe-
ther we should restrict the liberty of 
individuals or allow the danger to our 
democracy and Independence, is the 
problem before us. We have to choose 
either of the two. We cannot allow 
anybody to put our democracy in dan-
ger and to put our freedom in dan-
ger. 

My friend, the leader of the Jan 
Singh Party is a good lawyer and he 
said that there are so many penal 
laws and so many sections in the penal 
code and the man may be haUled up 
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under any of these sections. Well, he 
is a lawyer and J also have worked 
at the bar for several years and that 
too on the criminal side mostly. Let 
us consider it. Wherever there has 
been a communal riot, well the police 
will arrest those who came out open-
1~ ~a  they are a party to the 
noting. But they are instruments in 
the hands of some one or two or three 
people and those wire-pullers will not 
come out in the open. If you look to 
the history of all these communal 
riots, you will find that there were 
Borne wire-pullers who were respon-
.ible for these riob and these people 
were only instruments in their hands. 
(Interruption). Why should it per-
turb them so much? 

Shrimati Beau Chakravartty: He 
has forgotten what he spoke last 
time; he spoke against it. 

Shri P. R. Patel: So, unless there 
IS a law like the Preventive Detention 
Act, how can these wtre-pullers be 
hauled up? There is no evidence ab-
solutely and nobody would COme for-
ward to give evidence before the 
court. in order to stop any danger to 
the country, Such a power is requir-
ed to be used. It is not a happy thing. 
But the circumstances compel the 
Government to use the power. There 
are some goondas. Well goondas are 
detained under the a~  And these 
gcx:m.d.a$ are so powerfUl that nobody 
could dare to give evidence in the 
open court. ,I think that will be an 
experience of Membrs of the Opposi-
tion also. (Interruption) Well, Sir, 
anywhere such gOO1'lda3 are there and 
if such ~ are detained under 
this law or that power is given to the 
Government to detain them under 
this law, why should there be so much 
fuss about it? So, I submit, under 
certain circumstances, the Act is to be 
used for the defence of oppreHed and 
depressed by the goondas who could 
not be challenged in the open court. 

Then some of my friends said that 
this is used only against the Opposit-

ion Members 50 as to curb the 
Opposition. Well, my experience is 
otherwise. My hon. lady friend, the 
Communist Member, said that a Con-
gress Member was also detained UD-
der the law. There is no discrimina-
tion whether it is a Congress Member 
or a non-Congress Member. If some-
thing is done whiCh is harmful to the 
nation and if it comes under this Act, 
the suitable actiOn is taken. Why 
then should be such a fuss about it? 

I will end my speech with one word 
more. J was not happy to hear my 
friend, the Jan Sangh leader. He said 
that the Defence of India Act is there 
and you can detain anybody under 
that law and then why should we have 
this another law? That means that 
detention under the Defence of India 
Act would not be objectionable to 
him, but if a man is detained under 
this law, then his objection would be 
there. I do not understand the prin-
ciple behind this objection. 

.In conclusion, I would submit that 
this is a measure which Government 
have been obliged to bring, and it is 
not the pleasure of Government to 
bring it forward or the pleasure of 
the Congress Party to support it, but 
the circumstances are such, and our 
country is in danger from two ene-
mies, namely China and Pakistan, and 

~ is a measure which can give some 
relief to us. 

15.30 hrs. 

[SHRl THmUMALA RAo in the Chaif'J 

Shrl IIarl VlsImu Kamat.h: I rise 
to oppose the motion for considera-
tion of this unnecessary undersirable, 
anti-democratic, fascist. 'lnd totali-
tarian communist measure. I am 
sorry the Home Minister did, not ans-
wer the question that I had put to 
him when he concluded his speech. 
As far as I am aware, Xndia today 
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is in the unenviable company of 
Ghana, Indenesia and South Africa, 
which are not parliamentary demot.ra-
cies of the India pattern; they are 
at best bogua democracies and at 
worst veiled, very thinly veiled, dic-
tatorships. I do not know whether 
the Home Minister would like to be 
in the company of these three very 
notorioUs bogus democracies. .1 leave 
it to him to choose. I have pointedly 
and advisedly referred to the totali-
tarian communist regimes also, be-
caUSe I would like to advise my com-
munist friends, those on my extreme 
right here, before they oppose this 
measure, to forswear their communist 
creed and then with an honest heart 
they can opposed this measure here 
in this House. 

Dr. P. S. Deshmukh (Amravati): 
Not otherwise. 

Shri Bari Vishnu Kamath: A wen 
known author, Koestler, in his cele-
brated book Darkness at N DOn has 
given us a very lurid picture of how 
protective custody, protective arrest 
and an that used to work and even 
today works in communist systems. 

The Preventive Detention Act stems 
from or rather derives from that cur-
ious freak of the Constitution, name-
ly article 22 which is a blot on the 
escutcheon of our Republican Consti-
tution, the article which confers on 
every Indian citizen, man, woman 
and child the fundamental right of 
being detained without trial. 

There is more than a touch of irony 
in the fact or in the strange synchro-
nisation of the consideration of this 
measure in the Houae with the ob-
servance of the Human Rights Week 
allover the country and all over the 
world, rather the observance (If the 
Universal Declaration of Human 
Rights. Very recently, the Chief 
Justice of India broadcast from the 
All .India Radio network, a very read-
able, a very instructive and edifying 
discourse on the rule of law. Even he 
had to palnfully admit that this is a 

(COI&tinuance) Bill 
serious departure from the rule of 
law which should be the corner-stone 
of a parliamentary democracy such as 
we have in India, for which we lab-
oured, and for whiCh Mahatma Gandhi 
and Netaji Subhas Chandra Bose and 
hundreds of thousands Of peOPle suf-
fered and thousands of martyrs laid 
down their lives in order to usher 
this free parliamentary democracy in 
our country, and for three years, you 
and I and a few hundreds more in 
the Constituent Assembly forged 
this parliamentary democratic consti-
tutiOn for our country. This article 
is a serious blot on the escutcheon of 
our democracy. 

When Sardar Vallabhbhai Patel, the-
first Home Minister of India, the first 
and the greatest so far, introduced this 
measure in the Provisional Parlia-
ment, I and several of my colleagues 
opposed this measure. And even he 
who has been very well described as 
the Iron Man of India, had to plead 
with the House in a very earnest 
manner. And what did he say? These 
are the very words which he uttered 
on that occasion. The Attorney-Gene-
ral had to be called in to give hil 
valuable opinion on this measure, and 
Sardar Patel said: 

"I assure the House that I have 
passed two sleepless nights.". 

wonder how many sleepless nights 
my hon. friend the present Home 
Minister paS'Sed before he decided to 
move for the continuance of this 
measure. 

Shrl Nambiar: It must be :nore 
than two sleepless nights. 

Shri Nath Pal: He never sleeps. 

-Shri Bart VlsImu Kamath: Sardar 
Patel said: 

''1 assure the House that I have 
passed two sleepless nights when 
I was asked to take up this mea-
sure. When this legislation is 
brought in, it is done witlh a 
heavy heart. It is not one with 
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a light heart. It is not a pleasant 
task to bring a Bill of this kind 
in this House immediately after 
freedom and the Republicall Cons-
titution has been adopted.". 

Now, we are in the fourteenth year 
of our Republican Constitution. To-
day, in an aPOlogetic voice and in a 
manner that betrays his guilty cons-
cience the Home Minister has moved 
for ~ continuation of this measure. I 
think that it would have been more 
honest on the part of Government to 
come before the Hovse with a Bill 
to put it permanently on the statute-
book and not waste parliamentary 
time every two Or three years, to the 
extent of ten to fifteen hours every 
two or three years. If he wants to 
put it permanently on the statute-
book, let him do SO with an honest 
heart and not merely continue 
this measure from time to time with 
his tongue in his cheek. 

The presetlt Bill or rather the pre-
Sent motion has been accompanied by 
a very elaborate pamphlet prepared 
by the Home Ministry giving uS statis-
tics of various kinds. It is amazing 
to see that whereas the provision has 
been made in the Act for detaining 
persons who interfere with the main-
tenance of supplies and articles and 
services essential to the community, 
there is not a single case shown in 
this blue book where a person has 
been detained in that connection. 
There have been various reasons list-
oed at various pages of this pamphlet, 
and we find among the reasons listed 
espionage, violent acti vities, a~
Indian propaganda, communal agita-
tion and goondaism. I do not know 
what exaetly goondaism means, be-
cause the term "goonda' is not an Eng-
lish word, and there are different anti-
goonda Acts in different States . . . 

Shrt IDdrajlt Gdpta: The hon. Minis-
ter referred to lhe element \noW'rl as 
~ a  

Sbri Barl Vlslmu Kamath: The 
other reasons mentioned are com-
munal agitation, exhorting people not 
to contribute to the National Defence 
Fund and harbouring of dacoits. 'These 
are the various reasons for or the cir-
cumstances in which the powers con-
ferred under the Preventive Deten-
tion Act have been used by Govern-
ment. 1 find ·that a large number of 
people have been detained in connec-
tion with goondaism. 255 people have 
been detained in West Bengal for 
goondaism. I do not know whether 
there is a bumper crop of goondas in 
West Bengal. I leave it to my hon. 
friends from Bengal to dilate t:pon 
this point, as to why there are more 
goondas, according to this statistics, 
in West Bengal. 

Shrimati Renu Chakravartty: Ask 
the West Bengal Government. 

Shri Indtajit Gupta: ~k the Food 
Mirrlster. 

Shri Hari Vishnu Kamath: But there 
is one very salutary outcome of the 
Preventive Detention Act, in that in 
one of the statements that have been 
made in the blue pamphlet, along with 
the rec()gnised parties on the Indian 
political scene--the Hindu Mahasabha, 
the Bharatiya Jan Sangh, the Commu.-
nist Party of India, the Workers Party 
of India-a new party has emerged 
which has been given official, legal 
recognition-because it is a g()vernment 
booklet-which has been invested wi1h 
official status as the Rebel Congress-
men's Party. I think they have been 
ratheor squeamish about 1his action. 
They should have said 'Congressmen'. 
Why was the word 'Reibel' put in? 
There ds no .party as a Rebel Congress-
men's Party. You are a Congressman 
yourself-not when you are sitting in 
the Ohair. 

Mr. CIiIi.ImiaD: Please leave f!be 
Chailr out of this. 

Sbii Hart VI. bill. Kamatb: : meant 
no ret\ection on yGU. When 70U IlOdlI 
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down below you are a Congressman, 
not up above. 

And what has he been detained for? 
For nothing less and nothing more 
than goondaism. If a rebel Congress-
man can be described as a goonda, I 
want to ask the Minister whether he 
really wants to hide the fact that Con-
gressmen also can be goondas, because 
perhaps there are more goondas than 
Government would 1Iike to confess in 
the Congress Party also. But anyway 
it is comforting that Rebel Congress-
men all over the country have been 
recognised as a party. 

Shri Nanda: They thought thcy had 
the monopoly. 

Shri Bar! VisIlJlu Kamath: No, no. 
You taught other parties to produce 
goondas. 

Mr. Chairman: I think some goondas 
In the Congress have become ex-Con-
gressmen. 

Shri Bari Vishnu Kamath: It is com 
forting that Rebel Congressmen all 
over India, in' the various States can 
now pride themselves in the fact that 
they are a party given pride of place 
along with other recognised parties of 
India. I hope that the Rebel Congress-
men will act on that basis henceforth. 

Shri Surendranath Dwivedy: They 
can take note of this compliment. 

Dr. M. S. Aney (Nagpur): Once they 
were Congressmen; now they are Rebel 
Congressmen. 

Shri Bari Vi.c;hnu Kamath: Here may 
ask why persons who have been 

arrested and detained for espionage 
have been shown in category (a) (ii)? 
(a) (ii) is security of the State, main-
tenance of public order, while (a) (i) 
is defence of India, security of India 
and relations with foreign powers. I 
thought the official mind was working 
soundly enough, the ministerial mind 
anyway, and thOSe arrested under 
'espionage' should have been shown in 
category (a) (i) .. I do not know why 
1818 (Ai) LSD-8. 

(Continuance) Bill 
this offence has been differently cate-
gorised, namely, espiJOnage. 

As regards 'violent activities', are the 
police--who, 1 believe, are distinct 
from the Sadhu Samaj-not competent 
enough to investigate the offences COll-
nected with violent activities, connect-
ed with goondaism? Unless the police 
are Sadhus, they should be able to 
trace out goondas and curb goondaism, 
and also deal with offences under com-
munal agitation and ha1"bouring 
a ~  I do not wish to make an 

invidious statement here, but certain-
ly there ,were policemen who accom-
panied Acharya Vinoba Bhave in 
Madhya Pradesh when he tried to re-
form the dacoits, effect a change of 
heart in them. The dacoits were 
taken from village to village. Some 
of them were even .garlanded, I am 
told. The police, I am sure, are train-
ed and equipped well enough to trade 
and bring these offenders to book, 
these offenders whose offences have 
been listed as espionage, violent acti-
vities, communal agitation and har-
bouring dacoits. 

If they have not been brought to 
book. I have no he&itation in saying 
that detention is only a cover for the 
inefficiency of the police and their 
Investigation efficient machinery.· Let 
th(>m confess straightway that they 
have n.o machinery to investigate 
these offences, that it is not adequate 
enough or competent enough to inves-
tigate these offences and bring the 
offenders to book. That will be an 
honest confession on the part of the 
Minister. But this method of detain-
ing people without trial just because 
the machinery cannot bring offenders 
to book is wholly undemocratic, anti-
democratic, fascist, totalitarian and 
communist. 

The Minister himself has in his 
statement of objects and reasons said 
that it is 'to protect the country 
against activities intended to subvert 
the Constitution'. This seems to be 
slightly different from the categories 
listed in the statistical handbook. 
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What is listed in the istatement of 
objects and reasons is, 'to subvert the 
Constitution and the maintenance of 
law and order or to interfere with the 
maintenance of supplies and services 
essential to the community'. What 
does experience show? It goes on to 
say: 

"Experience in the working of 
the Act has shown that this legis-
lation has proved an effective in-
strument specially in the mainten· 
ance of law and order". 

But statistics belie this statement. A 
fairly large number of persons were 
arrested for reasons not connected 
with maintenance of law and order. 
Law and order is a separate category 
(ii). So the statistician, the hand-
book-walia who prepared the hand-
boaik has confused so many categories 
and has contradicted the observation 
made in the statement of objects and 
reasons. 

Now, may I ask why it is that this 
pamphlet is completely silent on a 
vital issue, namely, of persons arrest· 
ed and detained in connection with 
interference with the services and 
supplies essential to the life of the 
community? Recently, there was an 
agitation in Bengal when rice was 
hoarded. There was profiteering. But 
nobody was arrested, I believe. Re-
cently, in the south, members of my 
Party in Madurai were arrested. The 
Home Minister told us·in his speech 
that he is not OPPOSed to demonstra-
tions and peaceful processicms. But 
members orr my PIU'ty-about 50 or 60 
of them-in Madurai who had plan-
ned a peaceful demonstration on the 
occasion of the Prime Minister's a ~
\/IIl1 in Madurai, where he went a 
fortnight ago, just because we are 
appolSed to his China policy, were 
arrested long before the Prim-e Min-
ister reached the spot. They were put 
in detemion. yesterday, a colleague 
of OUll'S in Parliament, a Member of 
the Rajya Sabha, Shri Mukut Behari 
Lal, Chainnan of the P.S.P. in U.P. 

and 150 members of my Party were 
arrested on the Ghaziabad-Delhl bor-
der. An M.L.C. in Bihar belonging to 
my Pal'ty, and former Chairman of the 
Bihar P.S.P., Shri Basawan Singh, wall 
arrested the day ·before yesterday for 
similar activity. Activity on behalf of 
the people, as people's representatives, 
is sought to ,be curtailed in his emer-
gency. For the emergency, they have 
got the Defence of India Rules. Now 
the Minister asks us that this measure 
also be continued during this emer-
gency. 

May I ask why it is that no pro-
fiteer, no hoarder, has been proceeded 
against? I have in my hand documen-
tary proof showing the Minister's, 
Government's apathy. indifference to 
proceeding against profiteers. A ques-
tion was put to the Minister of Indus-
tries the other day-last week-lls 
regards citric aciiI used in industry. 
He admitted tne first part-of my ques-
tiOln concerning the landed cost, that 
the landed cost of critic acid in India 
is Rs. 120 per 50 kg. The second part 
was whether the current market price 
is round about Rs. 600 per 50 kg. That 
is, Rs. 120 per 50 kg. is the landed cost 
and Rs. 600 per 50 kg. is the market 
price! What is the answer to the 
second part? 'Government are not 
aware'. With such a 'big machinery 
at their disposal, they are not aware 
whether the current market price ext 
citric acid is as high as Rs. 600 per 
50 kg. 

This has been going "n. I make 
this charge againstthe Gov1!rnment 
that such profiteering in citric acid 
and many other commodities, fish and 
rice in Bengal, all this has !been going 
on, has gone on and will go on because 
they have got a brute majority behind 
them here. Thlis ·will go an. I am 
sorry to say, with the connivance and 
consent of the Government. I have 
got a postcard here sent ,by a dealer 
in citric acid, Shri P. Singuavelu. 
Perhaps he is a licensee also. In r89-
ponseto an enquiry, he says, 'I thank 
you for letter .... The selling price of 
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citric acid is naw Rs. 600 per 50 kg.' 
Let the Minister investigate this mat-
ter. I want this party to be booked 
and put in detention. I want the 
Government to use its powers not 
merely against the political parties as 
they do now, and the new political 
party, rebel Congressmen, but also 
against hoarders, profiteers and black-
marketeers. 

These statistics are interesting. Here 
Is proof, if proof where needed, of 
Government's inability to bring any 
offender to book Or trial. There are 
no figures in the statistics of even OllIe 
detenu prosecuted subsequently. 
There is a curious column in State-
ment VIII: number of detenus prose-
cuted under section 6(1) for non· 
compliance with detention order. Even 

~  detenus have apparently 
been very well behaved-it is a 
cipher, not one has been prosecuted 
Therefore, I would ask the Minister to 
tell the HOUSe why not a single case 
like this has been prosecuted. In other 
countries there are trials for espio-
nage. We do not know why our 
Government fights shy of bringing 
spies to book. The other day they 
would not even mention on which 
country's behalf Group Capt. Sharma 
was functianing. Why this strange, 
meaking effection for some country? 
Why not give the name of the 
country? 

Sbri U. M. Trivedi: Afraid of dis-
pleasing that country. 

Shrl Rarl Vllllmu Kamath: I do not 
know why these things should be 
bidd'el1 from the Pa.rliament of Inctia. 
Thls fear will not do them any good, 
it is an ill wind that blows nobody 
any good. 

The HOlJ'e Minister did not give US 
at the mitial stage the number of per-
sons that have been proceeded against 
under the Defence of India rules. If 
he had given 1lhe. consolidated 1I.gure 
it would have been better. As it is I 
wholly endarse Government's action 
in so far as detention of pro-Peking 
elements, enemy agents are concern-
ed, and the actiOIl ~a~ 1 ~ very well 

taken lagainst them 0lIl suspicion at 
being in league with Peking, but the 
other categories, so far as I can see, 
cannot be jusbi1ied under the present 
circumstances. But for these element. 
there is the Defence 0If India Act and 
Rules. 

Before I close, may I say thait what 
is wanted, aboVe all, today in the 
country-now that the new Home 
Minister has taken over charge, I 
would appeal to him with all the 
earnestness at my command-is a 
good, clean and efficient administra-
tion which will make the people 
happy and cOO1tented, at peace with 
the Government and with the world 
at large. We want that peaceful har-
monious community. Let them bring 
that about and not continue these 
preventive detention measures that 
are fascist and dictatorial. Even 
though he is asking for continuing 
this black, not merely ·black hut pitch 
black, Act for another three years, I 
have faith in his good conscience. 
Though tOday he has a guilty ~ 

science, I hope it will be set right and 
that !before the next year is out, be 
will come forward with another Bill 
to repeal this measure just as I haw 
sought to amend. I hope my amend-
ment to repeal the Act could be 
accepted by the Minister, and thia 
House will have the satisfaction of 
having repealed this measure during 
the emergency because We have con-
ferred far more powers under the 
Defence of India rules. I hope thi8 
will be repealed at an early stage, and 
the earlier the better for Shri Nand. 
the new Home Minister. 

Shrl M. p. Swam), (Tenkasi): I 
welcome this Bill. It Beeks to extend 
the life at the Act for another three 
years. 

This Act was passed to preserve 
the integrity, safety and security of 
India. The Statement of Objects and 
Reasons attached to the Bill shoWi 
that this Act has served a useful pur-
pose. According to the old adage, 
prevention is better than cure, it fa 
the duty of the Government to pre-
vent crime, and it is the duty of 1 ~ 
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police to saVe the people from loss 01 
life and property. Detention is 01 two 
types: one is pWlitive and the other 
is preventive. In punitive detention 
Government put the man in jail for 
having done a wrong Or illegal thing. 
Under preventive detention a person 
who is designing to do a wrong thing 
is taken into custody and intercepted 
before he does that. So Preventive 
Detention has the advantage of pre-
ventive criminal action. 

We have got statistics showing how 
many were arrested, how many were 
released and how many were let out 
on parole. It is not as if a detenu is 
without any remedy. He has certain 
safeguards. Firstly he gets the 
grounds supplied to him, which is not 
the case in the United Kingdom as is 
clear from the decision in Liveridge 
vs. Sir John Anderson, 1942, Appeal 
Cases 206. In this case Liveridge filed 
a suit for a declaration that his deten-
tion was illegal and he wanted Gov-
ernment to furnish the grounds 01 
detention. The House of Lords held 
that the Secretary of State could not 
be compelled to furnish grounds 
where it involved the security of the 
nation as Liveridge was in hostile 
association and against the security of 
the nation. But our detenus are 
given grounds within five days 01 
detention. 

Some Members asked how the 
Advisory Board is composed. Let him 
read the Act. The Chairman is a High 
Court Judge. The detenu has also got 
the remedy ot going to the High 
Court. The two forums, the High 
Court and the Advisory Board, are 
different. Thus, before the grounds 
are supplied aDd the Advisory Board 
gives its opinion, the detenu has the 
right to move the Court under article 
226. If the ,grounds supplied are in-
sufficient or vague, the High Court 
orders his release, and it is done in 
many cases. There also we find that 
if the Board decides that there is no 
IIIl1Rcient cause for the person to be 
detained as a detenu, the Board's deci-
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sion is given effect to .by the Govern-
ment and immediately he is set at 
liberty. 

16 hrs. 

8hri Namblar: What happens to the 
person who has been so far kept in 
jail for no reason whatsoever? When 
the Board says there is no reason, 
what happens to the person who, for 
instance, has been in detention for 
three months or so and thus has 
already been in jail? Whait is the 
remedy for that? (Interruption). 

Mr. Chairman: Order, order. Let 
the hon. Member continue. 

8hri M. P. Swamy: Now comes the 
question as to who should decide the 
requirements of the safety of the 
nation. The answer is those who are 

9 ~  for the ~ a  security. 
They are the sole judges to decide 
what security requires, that is, the 
Government, which has the power. 

Some political parties are not wed-
ded to constitutional agitation to 
remedy the wrong. We have seen in 
our State how some parties have gone 
to the extent of saying or showIng 
their grievances against the Govern-
ment by even burning oome of the 
parts of the Constitution. We attach 
much sanctity to the Constitution, ir-
respective of any political affiliation. 
We attach much respect to the Con-
stitution, and if such parties agitate 
by burning the Constitution, in such 
a case, the Government has to take 
drastic measures against the parties. 

Those who are ~  against the 
safety, security or the defence of the 
nation Me guilty of nothing short 01 
treason. To an infant Republic, self-
preservation is vital to its continued 
existence. For treason, the normal 
punishment is death, and no Indian 
who has the interest elf his country at 
heart could possibly demur to the 
infliclion of any punishment or res-
traint an individual freedom to secure 
the safety at the nation. 
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Much was said about the liberty of 
the person. But there is some quali-
fication also to clmm such liberty. 
For example, :if a man walks along a 
street, unfolding his umbrella a ~
lessly, he has the 1iberty to hold the 
umbrella like that so long as it does 
not hit anybody who passes by. If it 
hits anylbody, any passer-by, ~  
liberty ends. He has to fold his 
umbrella so as to .prcrtect the man 
from being hit. 

We welcome the criticism from the 
Opposition Members, we welcome 
healthy and constructive criticism. 
Only if one instigates the people to 
rise against the GovemmeIll1; and 
create commotion, the law of preven-
tive detention takes its course. Parties 
have got the right to propagate their 
ideas; ·they have the right to say 
whatever ·they can legitimately say, 
but if they are saying things and 
preach things which result in immi-
nent danger to the security of India, 
then comes the Preventive Detention 
Act. So, under these circumstances, 
the Home Minister has not brought 
any new measure, as he himself said 
in his opening remarks. It is an old 
one coming up for renewal for another 
period of three years. Therefore, I 
whole-heartedly support it, and I hOPe 
the House will agree with this mea-
'Sure brought by the Home Minister. 

Mr. Chairman: Shri Gauri Shankar 
Kakkar. 

Shri Nambiar: Sir, only the Minis-
ter of State in the Ministry of Petro-
leum and Chemicals is there. No 
Minister who is concerned with this 
subject is there. There is nobody to 
know what we are speaking and how. 

Shri Gauri Shankar Kakkar: They 
are under preventive detention. 

Shri Namblar: There is no quorum. 

Mr. CbairmaJl: The bell is 
rung. 

being 

Shri Namblar: If the Bill is allowed 
to lapse like that, it will be better! 

Mr. ChaJmum: Now, there is quo-
rum. I hope the Members who have 
come inside will co-operate by con-
tinuing to 'Sit so that there will be 
quorum. 

Shri Gauri Shankar Mr. 
Chairman, Sir, it was really an occa-
sion for great pleasure. when our hon. 
Home Minister with much of over-
zealousness and much of over active-
ness was trying to make out 
a case for extending the term of this 
Preventive Detention Act. As far as 
I could follow, he was taking shelter 
under article 22 of the constitution. 
The whole argument which was ad-
vanced by our hon. Home Minister 
centred around the 'four comers of 
that article. May I ask, is this the 
only article for which so much of 
sanctity is being attached, and may I 
"Iso ask, What about other salient pro-
visions of the Constitution? Are they 
not also to be observed and given the 
same sanctity? If I may be permitted, 
I would also ask, what about the 
salient provision in regard to free and 
compulsory primary education, in re-
gard to the raising of backward, the 
Scheduled Castes and the weaker 
sections of the community? We have 
to see that if any sanctity is attached 
to the Constitution, it should not be, 
only to one word. "detention", under 
article 22. Our Government especial-
ly should be careful to see that the 
,Constitution is a sacred document in-
deed, and if there is any sanctity, we 
haVe to abide by all the provisions 
of the Constitution and all the salient 
features of the Constitution. 

What is there if one word "deten-
tion" is given? That would not make 
out a case for extending the term of 
this Act. We have already introduc-
ed the Defence of India Act and 
framed the Defence Of India Rules. 
We have already taken it for granted 
that we are going through the emer-
gency. Once the provisions of ;the 
Defence af India Act and Rules are 
there, they are a more effective 
weapon. So, I would ask what is the 
necessity, in the presenCe of more 
effective measures, for this Preventive 
Detention Act, which is a lesser mea-
sure than those enactments which are 
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already in forde? There is a definite 
provision in the Constitution with 
regard to fundamental rights. The 
crux of the fundamental rights chap-
ter is that it is expected that the 
citizen is well-defended i'f any 
.barge is brought against him. I tail 
to undentand why this Preventive 
Detention Act, which was actually 
passed in 1950, is being pursued still. 

Regarding the provisions of this Act, 
section 3, part 3 relates to maintenance 
Of supplies and services essential to the 
community. The1\! is a basic mistake 
when We define what are the actual 
anti-social elements in the country. 
The actual mistake is caused by the 
definition of these anti-social 
elements. Somehow the Home 
Minister and the ruling party 
have confined its definition to activi-
ties at certain persons actualJy involv-
ed in it. But what about black-mar-
keting, rise in prices and other things, 
which we are facing and which we arc 
not able to combat? Is there any case 
under this Act against any black-
marketeer? I would welcome the pro-
vision provided it specifically men-
tions that it would relate henceforth 
only to such persons who are actually 
responsible for creating these anti-
social elements. 

As a matter of fact, once we have 
passed our Constitution and pledged 
for welfare state with a socialist pat-
tern of economy, how can we tolerate 
this ever-growing corruption in this 
country? How can we shut our eyes 
and not take any effective steps to 
root it out? I am ~  Of one 
incident of the mediaeval age. A 
servant against whom there was a 
corruption report was brought before 
the King Emperor. The punishment 
he awarded was that he deputed the 
servant to the ocean and his only duty 
was to count the actual waves and 
kecp account of it. Probably he was 
under the impre-3sion that corruption 
could be rooted out with regard to this 
employee by this method. But what 
the corrupt servant did was, he asked 
every vessel that was coming that 
side, ''Where is the order? You have 

(Continuance) Bm 
to give so much money before yOU CaR 
pass through this way". I find actual-
ly that stage has come. There have 
been various new avenues, with the 
coming at independ'ence, for ever-
growing corruption. What is the 
actual step taken about it? We 
thought that with the coming of the 
China war and the emergency and 
with the enforcement of the Defence 
of India Rules and Act, Government 
WOuld take some steps actually to root 
out the black-marketeers and pro-. 
fiteers who are actually committing. 
dacoity in broad day light. But we 
find that Government is actually 
tolerating them and there is absolute-
ly no step to curb such activities. 

As a matter of fact, these are the 
very causes which are creating this 
blackmailing in the society and if they 
are not rooted out, simply if some 
per,ons are hauled up under the Pre-
ventive Detention Act and detaind for 
a certain period, that would not be any 
remedy. 

My submission is that there is aC-
tually no circumstance and reason for 
giving any extension to this Preven-
tive Detention Act. As a matter of fact, 
when you are having the emergency 
and you are still pursuing with the 
DIR and the Defence at India Act, 
what is the necessity for this second 
measur",? I am a lawyer practising 
at the Bar and I fail to under-
stand the logic or argument ad-
vanced from that side that within 
the purview of the present codi-
fied law, it is difficult to control 
the goonda element. May I say that 
at the district level, the ADM, the 
DM and the Magistrate First Class, 
functioning with the IPC and CrPC 
can take strictest measures against 
any such anti-social elements. You 
have to give a fair trial. On the one 
side we are boasting that we have 
got the ideal democratic set-up of a 
welfare State under our Constitution. 
On the other, is it prop'er that after 
so many years of independence, we 
are still continuing with this kala 
kanoon? There are other countries 
who also believe in a democratic set-
up and as has been p,.?inted out, there 
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been no such Act there under which 
citizens are detained without any 
chance given to them for a fair trial 
or 'for being defended according t1) 
law, I fail to understand this loeic. 

We had seen the performance of our 
Home Minister and We had much ex-
pectations from him. We believed 
that he has had leanings at least to-
wards the socialist pattern of economy 
and welfare State. We thought there 
would be a sort of survey about 
the set-up of these enactments. 
It would have given us much pleasure 
if our new Home Minister would havt: 
come forward with such an enactment 
of detention with regard to such per-
sons, who with white clothes and 
white caps are actually indulging in 
corruption, profiteering and other anti-
social practices. 

At this stage, I do not want to point 
out any particular party, be it the 
communist Of any other party. I 
would simply point out one 
thing. There is a very great 
danger not from thase parties who 
have actually declared tneir aims and 
objects. but the greatest danger comes 
from that party who call themselves 
democratic and national, but in the 
grab af that nationalism and demo-
cra('y, I can assure you there are fel-
low-travellers who are communal and 
communist-minded. That is the great 
danger.' As Mr. Kamath pointed out, 
wit.h the coming of the Kamaraj Plan, 
we find a new party emerging out and 
that is a rebel party or you may call 
it by any name. But I call it a party 
which is actually coming forth to pat-
ronises Kamaraj instead of Ramraj. 
So, there should be an attempt to root 
out such elementary and basic things 
which arc responsible for this black-
mailing in the soci'ety and which are 
actually responsible for this deterio-
ration in OUr social outlook, for cor-
ruption, black-marketing and other 
activities. 

Lastly, I will submit one thing. 
There were so many extensions to the 
Preventive Detention Act, as it was 
passed in 1950. Even though the cir-
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cumstances do not warrant it and 
there is nO justification for it, it has 
become a habit for the Government 
to have it extended. Probably, they 
have a mind to make it perpetual, till 
'eternity, for an indefinite period. 
That is not doing justice. Really 
speaking, it is the denial of the ele-
mentary and fundamental rights of a 
citizen living in an independent coun-
try, a country which is posing that it 
has been able to establish an ideal for'll 
of democracy. So, it is all the more 
sham ~  that such a Government 
should continue this Preventive Deten-
tion Act. The sooner it is scrapped the 
better it will be 'for all concerned, and 
there will be a chance for the Govern-
ment to say that we believe in demo-
cracy, we are actually acting upon it 
and we are ushering in the socialist 
society in this country, That can be 
done only if we do away with this Act; 
not so long as it is on the statute 
book. 

Shrimati Lakshmikanthamma 
(Khammam): Mr. Chairman, I support 
the Preventive Detention Amendment 
Bill. Even the han. Members oppo-
site have supported the Bill unknow-
ingly. For example, Shri Masani will 
have no objection if this Bill is used 
again.t the Communists. Similarly, 
Shrimati Renu Chakravartty has no 
objection if the black-marketeers and 
the profiteers are sufficiently punished 
under this Act. Then, another hon. 
Member opposite said that this Bill 
has popular support and it should be 
used more effectively against anti-
social elements beca use it has the 
popular consent. 

Then, I do not agree with the han. 
Member who said that such Bills or 
Acts do not find a place in countries 
like USA Or UK. I may say for the 
information of my hon. friend that in 
the United States, there is an Act 
known as the International Security 
Act, 1950. authorising preventive 
detention under certain circumstances. 
So also in India. It is not some-

~  ~  for us. Such an enactment 
was there even during the British 
period, The only difference between 
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that and this is, this has the popular 
consent. The constitution-makers 
wanted to ak~ freedom as secure as 
they could in the Constitution. They 
have given equality of rights to both 
the sexes and to all the communities. 
They a ~ social, economic and 
political justice to each and every 
citizen Cit this country. But article 22, 
which has been permanently incorpo-
rated in the Constitution 'envisages the 
need for preventive detention. If we 
bring such an enactment before Par-
liament, which considers and passes it, 
then we cannot say that Government 
has brought forth something without 
the consent of Parliament; it is with 
the consent of Parliament. The popu-
lar consent is also implied. 

As has already been stated by the 
hon. Minister, this Bill is meant to be 
used against thOse who are out to 
disintegrate this country against the 
anti-social elements, against communal 
elements, goondas, spies and others 
who endanger the liberty of the vast 
majority of the people of thi'.;; country. 

Something has been said about the 
Defence of India Rules. Every Mem-
ber of the opposition is accusing that 
the Defence af India Rules are being 
misused. There was a discussion on 
this subject some time back on a 
resolution by shri A. K. Gopalan when 
I also participated in the debate. 
Now I do not want to repeat all that 
I said on that occasion. But I would 
like to say that in the name of the 
Defence of India Rules and the emer,. 
gency, my friends opposite take 
advantage of every opportunity to cri-
ticise the Government. Of course, 
they take every opportunity to criticise 
the Government, the Prime Minister 
and the Congress Party, taking advan-
tage of the opportunity to speak on 
the 'emergency and the Defence of 
India Rules. Then, some hon. Mem-
ber asked why we should bring forth 
an Act for the extension of Preventive 
Detention when the D.I.R. is there. 
We must remember that the state at 
emergency is not permanent and may 
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be terminated at any time. Hence the 
need for the extension of this Act. 

Shri Namblar: Then we can bring 
in another legislation. We are not 
going anywhere? Why are you in a 
hurry? 

Shrimati Lakshmikanthamma: Then, 
as the hon. Minister and many hon. 
Members have mentioned, there are 
many safeguards against such deten-
tion. Preventive detention shaH not 
be in force for more than 12 days 
unle,s it is approved by the State. 
Then, within 5 days the grounds of 
detention must be communicated to 
the detenus, who shall be afforded an 
opportunity to make a representation. 
There are other safeguards alsO. The 
detenue can move the High Court or 
the Supreme Court by a writ of 
habeas carpus. 

Further, in a country with a popu-
lation of 45 crores, which con:lis:s of 
al! sorts of people--communal, )nti-
social and otherwise-only a few hu'l-
dred have been arrested under this 
law. So, hon, Members should not 
have any grievance on the score of 
large-scale misu'5e of this enactment 
and, therefore, they should whOle-
heartedly ';;upport the mOve of the 
GOVernment in the interests of t.he 
country. 

Sir Alden Gladhill, in one of his 
books entitled Fundamental Rights in 
India says that preventive detention: 

"is likely to cause less human 
misery than millht result from 
likely alternative measures to deal 
with persons who cannot be SUl'-
cessfully prosecuted for their acti-
vities, though they are a menace 
to public s'ecurity and order." 

It is necessary to restrict the anar-
chical freedom of some individuals 
in order to ensure the fulfilment of 
other forms O'f freedom to a 
greater number. The object of 
preventive detention is to curtail the 
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freedom. of the individual in a case 
where the imminence of the threat 
posed by his activities to the security 
of the state and public order, or to 
the maintenance of supplies and servi-
ces essential to the life of the commu-
nity, necessitates the removal of such 
a person from the scene of his activi-
ties or where the nature and details 
of his activities are such as cannot be 
made public. 

The arguments in fav,our of preven-
tive detention are more than those 
against it. As the Minister has stated, 
a larger section of the society has to 
be protected from a small section of 
mischievous anti-social and undesir-
able elements. The argument of the 
bon. Members opposite that because 
there are only a few instances because 
only a few hundreds of people have 
been arrested, so there is no necessity 
for this enactment is not correct. I 
may say that even one individual or 
one bullet can play havoc and cause 
the worst damage to the world and 
the country concerned. If such an 
incident has occurred in the USA, it 
does not mean any credit to the police 
administration. It is not up to the 
mark. At the same time, we should 
also be alert and should take proper 
precautions to safeguard our country, 
our leaders from such risks. 

This Bill is also only against those 
people who create conditions for out-
break of· violence. I sincerely believe 
that it is the duty of the Government 
to prevent such circumstances, which 
are provocative, which have the pro-
vocative influence of any breakdown 
of violence, communal or otherwise. 
Our friend, Mr. Trivedi, was also say-
ing that this Bill was not properly used 
against Communists and others. We 
know for certain that in this country 
certain communal tendencies do Dr .... 
Vail. I only appeal to the Home MinIS-
ter that if we want to safeguard this 
country from any such influences, the 
best method is to introduce Indian 
culture or the proper spirit of religion 
in the schools. It is said, though rcliglon 
is misunderstood by several propaga-

tors, that the real meaning of religion 
is going back to the origin or the sup-
reme spirit from which man is 
supposed to come and the real spirit 
of religion will only unify the people, 
not create differences or disintegration. 
So, such a sOrt of influence should be 
brought into the minds of the people, 
even from younger days by introduc-
ing Indian culture or the religion in 
the proper spirit of it during the schOOl 
days. Then, I think, when our people 
are educated ~  and when eVIlI')-
one of them realises the proper spirit 
of our culture, there will be no need 
for enacting any such law. 

Several Members have mentioned 
that the necessity, in the beginning, of 
bringing forth such an Act was because 
of the conditions prevailing in Telen-
gana. I myself come from Telengana 
and specially from a district where 
thousands Of murders had -been com-
mitted by the Communists, goondas, 
in those days. (lnteT1'1lption) I do not 
say they are goondas now, but at that 
time the behaviour .... 

Shri Nambiar: She is saying about 
something which happened several 
years back and she says, goondas ..• 
(l nteTTuption) . 

Shrimati Lakshmikanthamma: Even 
now, within six months, two of my 
Mandai Congress Presidents were 
murdered brutally. Because it is 
Bub judice, I do not want to mention 
it here. (Interruption). 

Shri Bhagwat Jha Azad: She says, 
those Communists who tom-tom them-
selves to be Communists. They may 
not be so. 

Shrimati Lakshmikanthamma: They 
were Communists. There should be 
no mistake about that. 

Then, during my tour of those 
villages, I saw in one of the villages, 
four widows in one family. One night 
the Communists raided the house of 
those people; they were not even rich 
or aristocratic feudal families. They 
were ordinary common people. I do 
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[Shrimati Lakshmikanthamma] 
not know what reason prompted them 
tQ kill those people. One night foul' 
et them were shot dead and I saw 
four widows in the same family. In 
another place, in an interior village, I 
saw one gentleman whose throat was 
cut. Taking it for granted that the 
person had died, they left the village 
Wld after some time the person got 
consciousness and he held his throat 
w:th the hand and went on horse-
back to a nearby hospital .... (InteT-
1"Uption) . 

Shri Nambiar: They are all cock 
and bull stories. 

Sbrbnati LakshDllkanthaDuna: 
law the person myself. E\"en today 
he has got that cut. 3,000 innocent 
persons, women and old persons, were 
all killed. In my one district, 3,000 
rersons were killed. (lnter1"Uption). 

Shri Namblar: Is it believable? 

Mr. Chairman: Order, order. 

Shrimati Lakshmikanthamma: If you 
want to verify if these facts are cor-
rect, along with my friend in the 
committee, you can appoint a com-
mittee to go into this and submit thc 
report of the atrocities of my friends. 

Mr. Chairman: I should likc the hon. 
Member to conclude. 

Sbri Namblar: Yes; that is the best. 

Mr. Chairman: Because her time is 
up, not for any other reason. 

Shrimati Lakshmikantbamma: I also 
agree that this Act should work more 
effectively as my friend has already 
said. He has brought forth certain 
very interesting things to ligh t 
about the copying in examinations, 
about the adulteration of food and all 
that. Though these are common things 
every day, we do not know whether 
they are brought within the purview 
of this Act. I know a certain instance 
where ...• 

(Continuance) Bm 

M ~  The hon. Membe: 
should conclude now. I cannot extend 
the time. 

Shrbnati LakshmJ.kanthamma: Only 
one minute more and I will finish. I 
know of a certain instance where the 
students' indiscipline is concerned. 1 
know of a particular High School and 
the way in which the copying was 
being carried out. The mikes were 
kept inside the class room and some-
body from outside was giving the 
Question No. and the answer and 
things like that and if the teacher tries 
to punish the children, his head is 
broken. Like that, there are so many 
other instances. 

Mr. Chairman: The hon. Member 
must conclude now. 

Shrimati Lakllhmikanthamma: Witll 
these words, I support this Bill. 

Shri Sham Lal Saraf: Mr. Chair-
man, Sir, I support the Bill. I will 
be vcry brief in my observations. 
There is no doubt that due toabnor-
maley, when you havc abnormal con-
ditions in the country, certain abnor-
mul laws are inevitable. When I heard 
Mr. Masani, I was much enamoured 
of one point that he made and that is 
that when we have laws on the sta-
tute book wherein it is possible for 
the Government to curb criminals, 
does the necessity for a law like the 
Preventive Detention Act exist in the 
country? And also, when on the 
contrary, we have the Defence of 
India Rules. should that law be on 
the statute book? Personally, I feel 
that he has made an important point 
whkh, I think, the Government may 
consider. He said that in case it is 
found necessary that the Act should 
find a place on the statute book, 
what is necessary is that it may be 
specified that this law will come into 
motion only when certain specified 
crimes are involved. But may L sub-
mit what is the condition in the coun-
try? My friends specially from the 
Communist Party should know it. Just 
before the Chinese attacked us, espe-
cially in Ladakh sector, what happen-
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ed was that a few months earlier a 
gentleman appeared by the name of 
BOrne Singn.-I do not remember the 
neme--frorn U.P. in a Chinese officer's 
army uniform and he began to pro-
pagate: "Be prepared, your liberators 
are corning." Till then, nobody knew 
that somebody was going to attack us. 
For some months he was roaming 
aoout in those high mountains. And 
immediatelY he was caught. Later, 
it was found that he had some more 
men with him who were carrying on 
such a nefarious propaganda. Now, 1 
ask my friends from the Communist 
Party, what should happen with men 
like him who betray the country at a 
time when other things should have 
been done, when things should have 
been done in a way that would safe-
guard the very security of the COUl.-

try. Not only that. Even in t.'le 
Communist Party itself_I said before 
also--a part of it, a majority or mino-
rity-I do not know-have certainly 
riven full support to the Government 
in this period of Emergency in a~

ing laws or in other activities. But 
at the same time, there is another 
group which is openly working for 
China, openly w:Jrking against the 
very interests of the country. There-
fore, I ask, what should be done? I 
personally feel at the moment, let this 
law be introduced. There is no ot.':ler 
way. It is inevitable. It must pass 
and it must come on the statute book. 
The one thing that t request the 
Government is, as this point has been 
made by Mr. Masani with which I 
perfectly agree, that the Government 
may look into this. In case this law 
is to find a place on the statute book, 
the crimes should be specified in re's-
pect of which the powers under this 
Act will be applied and action taken 
to bring the offenders to book. 

16.40 hrs. 

[MR. SPEAKER in the Chair] 

Therefore, speaking briefly on this 
motion, I would say that because of 
the conditions prevailing here, because 
of certain things t.hat have come tv 
light, because of certain actions that 

(Continuafl.Ce) Bill 
have been performed which have been, 
anti-national, because of such anti-
national acts done by some people in 
the past, it is absolutely necessary 
that a law like this must be on the· 
statute-book. At the same time, Gov-
ernment may please look into lae 
point raised by Shri M. R Masani, 
namely that the list Of the crimes 
should be specified, in respect of which 
thE' powers under this law would 
be applied. With these few words, I 
support this Bill. 

Shri H. V. Koujaigi (Belgaum): 
nse to support the measure before this 
House. The question before the House 
is whether this Act should be extend-
ed for a period of three years, that 
~ to say, whether a fresh lease of lifp. 

for three years should be given to this 
Act or not. 

The utility and the urgency of this 
Act has been discussed on the floor of 
this House many times, first, when 
thp original Bill was introduced and 
later on when it was extended from 
time to time. I need hardly say ~  

it is the primary duty of Government 
to maintain peace and tranquillity in 
the country. We should see that there 
is no smuggling or blackmarketing. It 
is also the duty of Government to see 
that there are no anti· sodal a ~  

If that is the case, now we have to 
see whether such things are still con-
tinuing which necessitate an Act 01 
this nature or whether the cio'-
t"umstances are such that there is nG 
necessity for this Act, as has been 
urgued by some han. Members of tile 
O"posi tion. 

On hearing the Members from ~ 

Opposition, I find that they do not 
exactly say that this Bill is not at a.l 
necessary. Except one or two Mem-
bers, most of them say that it has 
l'eE'n misused or wrongly used in some 
cnses or it has been used only against 
a particular party. Some say that th3 
Act should be used against a particular 
party, while others say that the Act 
has been wrongly applied only in the 
case of some partles. So, on the whole, 
the circumstances are still there which 
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[Shri H. V. Koujalgi] 
warrant the continuation of this 
measure. 

Some hon. Members have !urti'CI 
·[aid that a fresh Bill of this a~ II  
.should be brought on the statutc-book 
and a permanent law should be there. 
I{ that is the case, then, it indirectly 
means that the circumstances are such 
or such an emergency still continues 
that there is a necessity to extend this 
law. 

It has been vtated that this leg.sla· 
bon is more or less aimed abainst J 
particular party. But;1 we go tluough 
the dauses, we shall find thal ~  J,rt 
IE n:.t against any pal ticular party or 
any group of persons, but it is agaimt 
only that individual or that group of 
persons who indulge in anti-social 
•. cti ,·ities. I may say tOat therc a~  
still anti-social activities in this coun-
try, and therefore, ~  al'e comiJel-
ling reasons to continue this Act. 

We read in the papers now and then 
that smuggling is going on on a big 
scale, that espionage work is going on 
against the interests of the nation, 
that there are unconstitutional acti-
vities going on which are working 
against the Governmcnt. So, is it not 
necessary, or is it not advisable to 
apply this Act against such persons? 

Sir I come from a rural area, where 
these' anti-social activities are going 
on, on a large scale. Just a little while 
ago, the hon. lady Member had said 
that in Telengana murders had been 
committed on a large scale by the 
people belonging to a particular party. 
But I may say that even in the area 
where I come from, murders are very 
common, and that too, committed by 
anti-social people. They commit those. 
things for the sake of money or be-
cause of party considerations, and 
usually, no evidence comes forward 
against them. When such murders are 
committed because of disputes regard-
ing land, they see to it that no evi-
dence comes forward, and even if the 
matter is taken to the court, they see 

PubLic Importance 

to it that the suit does not become 
successful. When there are such 
people, it is but natural that at least 
to maintain the peace and tranquillity 
of the area such measures as this 
should be applied against them. 

Mr. Speaker: Is the hon. Member 
likely to conclude within a minute or 
two? 

Shri Koujalgl: I shall continue to-
morrow. 

Mr. Speaker: J:f he has not conclud-
ed, he may sit down. This debate will 
be continued tomorrow. 

16,45 hrs. 

CALLING ATTENTION TO MATTER 
OF URGENT PUBLIC lMPORTANCE 

ENTI!Y OF NAGA HOSTILES INTO M ~ 

THROUGH MANIPUR ON THEIR WAY TO 
EAST PAKISTAN 

Shri Swell (Assam-Autonomous 
Districts): I call the attenilim of the 
Prime Minister to the following mat-
ter Of urgent public importance and I 
request that he may make a statement 
thereon: 

"The reported entry of 400 
Naga hostiles into Burma through 
Manipur on their way to East Pak-
istan.". 

The Prime Minister and MlBlster of 
External Affairs and MInister of 
Atomic Energy (Shri Jawaharlal 
Nehru): The facts of this case are as 
follows:-

The outward movement of some 200 
hostile Nagas out of Nagaland started 
a little over two months ago. There 
were two batches of Naga hostiles 
originally, each about a hundred 
strong, one led by Dusoi and the other 
by Hoito Sema. Due to the effective 
action taken by the security forces, 
the movement of the group headed by 


