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Mr. Speaker: But 2 hours have 
been allotted. 

Shri Satya Nuayan Sinha: That 
was under a wrong impression. In 
the Bill which we passed in the last 
session, there is some lacuna and they 
have tJi;:cn it to the High Court 
There is some writ petition or some-
thing like that. So, they just want 
to get over it. There is no contro-
versy about it. I am not responsible 
for allotting 2 hours for it. If you 
like, it may be dropped, Sir. 

Mr. Speaker: The business alloca-
tion is for 8 hours and we have only 
5 hours. 

Shri Satya Narayan Sinha,: We can 
sit a little late today. 

Mr. Speaker: Is the Government 
prepared to drop the Hindi S!lhitya 
Sammclan (Amendment) Bill? 

Shri Hem Barna (Gauhati): That 
is a very insignificant Bill. How 2 
hours were allotted to it, God alone 
knows. It is better that it is dropped 
and we discuss the more serious 
matter, namely, the price-line. 

Shri Satya Narayan Sinha: If the 
hon. Members look into it. they will 
sec that it is a very simple amend-
ment. The Business Advisory Com-
mittee insisted on 2 hours; I pleaded ... 

Mr. Speaker: If the House agrees, 
the hon. Minister may formally move 
for the reduction of time allotted to 
the Bill from 2 hours to ! hour. 

Shri Hart Vishnu Kanlat!} (Hosh-
angabad): The House may sit tomor-
row. 

Mr. Speaker: There is no question 
of sitting tomorrow; hon. Members 
must already have made arrangC'· 
ments. 

Shri Satya Narayan Sinha: I for-
mally move that the time allotted to 
this Bill may be resIuced from 2 hours 
to i ~ r. 

Shri Harl Vishnu Kamath: The Blu 
i~ not even before the House. How 
can he move for reduction of time? 

Mr. Speaker: Objection has been 
taken by Shri Indrajit Gupta that his 
motion may not be reached. So, the 
hon. Minister has moved that the time 
allotted to the Hindi SahitYa Sam-
mel an (Arneridment) Bill may be re-
liuced from 2 hours to ! hour. 

Shri Hari Vishnu. Kamath: Then, I 
move an amendment that it may be 
reducC(i to I hour. 

Shri Bade. (Kharg()(1e): It shOUld 
be at least 1 hour. 

Mr. Speaker: Even then the same 
difficulty arises that instead of 8 
hours, it would be 7 hours. Shall wf' 
sit till 8 o'clock? . 

Shri Hem Barna: It is better that 
the Bill is po.stponed to the next ses-
sion. 

Shri Hari Vishnu Kamath: It may 
be taken up in the January session. 

Shri Satya Narayan Sinha: I would 
not like to inconvenience the House 
by sitting for 8 hours. In that ~  

if- hon. Members are not prepared to 
reduce the time to half an hour, .... 

Mr. Speaker: Is it pOSSIble that we 
may take up the Hindi Sahitya Sam-
melan (Amendment)' Bill after Shri 
Indrajit Gupta's motion regardinl 
price-line, if there is time? 

Shri Satya Narayan Sinha: Yes, 
Sir. 

12.49 hrs hrs. 

CONSTITUTION (FIFTEENTH 
AMENDMENT) BILL.-contd. 

Mr. Speaker: The House will now 
take up further consi.deration of the 
motion moved by the hon. Law 
Minister for reference of the Consti-
tution (Fifteenth Amendment) Bi!! 
to a Joint Committee. Out of 3 hours 
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allotted, 1 hour and 50 minutes have 
been taken up. I hour and 10 minutes 
remain. 

Shri C. K. Bhattacharyya (Rai-
ganj): Sir, when the hon. Law Minis-
ter was speaking on this BiJI, he told 
us that as many as 20 cases are there 
before the department, dealing with 
the ages of High Court Judges. 

12.50 hrs. 

[MR. DEPUTy-SPEAKER in the Chair] 

He has not disclosed to the House 
whether in all these 20 cases, it is 
the judges who have applied to the 
Government for changing their ages 
or whether it is the Government 
which is disputing the ages of those 
judges, as 11a,d happened in the case 
already known. In the case already 
known it was not the judge who ap-
plied for having his age changed. 
The case arose because the Govern-
ment disputed his age and wanted to 
remove him from the Bench before 
his time of retirement according to 
the age already accepted by the High 
Court. The hon. Law Minister has 
not stated whether the difficulties 
about the 20 judges have been about 
because those judges applied for 
changing their ages or whether the 
Government has created this problem 
by disputing the ages of the judges 
already accepted by the High Court. 
If we had known it we might have 
dealt with this matter. I hope, Sir. 
when the Law Minister deals with it 
he will inform the House on this 
question. The question is, he men-
tioned to the House that there are 
20 cases pending before the Govern-
ment relating to change of ages of 
High Court judges. 

The MinIster Of Law (Shrt A. It. 
Sen): I did not say 20; I sai.d there 
were 5 in one High Court alone. I 
think Shri Mathur said that there 
were 20 cases. 

Shri C. K. Bbattadlaryya: I believe, 
he said that there were 20 on the 
whole. 

Amendment) 
BiZ! 

Dr P. S. Deshmukh (Amrilvati): In 
the Law Minister's absence some 
more fi~ r  were given. 

Shri Tyagi (Dehra Dun): I remem-
ber, he said that there were four or 
five in one High Court. 

SIlri A. K. Sen: Shri Mathur quot-
ed the figure of 20. 

Shri C. K. Bhattacharyya: In any 
case, whether they are 5 or 20, the 
question I put to him is this, whether 
it is those judges who have applied 
to the Government to change their 
ages or whether the problem has 
arisen because the Government is dis-
puting the ages Of those judges on 
the eve of retirement according to 
the age which has been accepted by 
the High Court when they were ap-
pointed. That is the question I put t.'l 
him, because in the case already 
known the problem arose because the 
Government disputed the age of the 
judge, when he was going to retire, 
an year before his proper time of rE'-
tirement. 

Shrl Barish Chandra Mathur 
(Jalore): This must be clarified by 
the Law Minister to avoid unneces-
sarY' argument; otherwise, We are 
arguing just in the dark. Let the Law 
Minister clarify it. Why is there a 
reludance on the part of the Law 
Minister to do that? 

Mr. Deputy-Speaker: Order, order. 
The hon. Member is not yielding. 

Shri Barish C1Iandra Mathur: 
am addressing you. 

Mr. Deputy-Speaker: Unless he 
yields, the hon. Member cannot go 
on. 

Shri HarIsb Cbanc1Joa Mathur: He 
will yield to you. I am submitting 
to you. 

Shri A. K. Sen: I shall do that. 

Mao. DepUy-Speaier: He will clarify 
that when be replies to the debate. 
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Shri HariSh Chandra Mathur: What 
is the use then? 

Shri C. K. Bhattacharyya. In the 
Bill that has been placed before us, 
the question of deciding the age of 
a High Court Judge finally has been 
left to the President. The question of 
deciding the age of a judge is a ques-
tion of fact. It is not a question of 
opinion that a Minister may decide it 
or the President may decide it. Since 
it is a question of fact it can only be 
decided by a court of law. There is 
no other person who has authority to 
decide a question of fact. In the case 
that is already known, the judge ap-
proached the court not to have his 
a.ge verified or r~  he ap-
proached the court dispuling the 
order of the Government to remove' 
him from the Bench. Han he filed a 
declaratory suit in a Munsif's court 
to have his age declared he could 
have got it done, but belIlg a High 
Court Judge probably he did not go 
to a Munsif's court. An ordinary 
person to establish his age would 
have at once gone to a Mungif's court 
and filed a declaratory sUit and got 
his age declared. He would not have 
left it to the President or j}e HomE 
Minister to decide what his age is. 

Regarding the questi(ln of leaving 
the matter to the President, T believe, 
some of my hon. friends, S!.ri Shree 
Narayan Das and Shri Tridib Kumar 
Chaudhuri have argued that it should 
not be left to the President. 

was going through s;)me of the 
Debates of the Rajya Sabha Iegardil'g 
the Press Council Bill, when the 
Chairman of the Press Council was 
proposed to be nominated by the Pre-
sident. And Pandit Hirday Nath Kun-
zru. while arguing against that, said: 

"I do not want him to be ap-
pointed by the President cf India 
who will have to act as the Minis-
try directs him to. The Ministry, 
though Dr. Keskar may not do so 
personally, being a political body. 
may be tempted" by pelitic .. l con-
siderations to recommend the ap-

pointment of a person as Chair-
man of the Council." 

Shri H. N. MukerJee (Calcutta 
Central): On a point of order, Sir. I 
have an idea-I am subject t~ correc-
tion-that in this House no reference 
shouLd be made to the ro ~ in  in 
the other House, unless it be that re-
ference is made to statements by 
Ministers. Statements made by ordi-
nary Members of the other House are 
not entitled to be referred to in this 
House. That is my imprEssiun I am 
subject to correction. ' 

Mr. Deputy-Speaker: That is only 
with reference to the current st's-
sion, not about the pa;;t session. Is 
that about the current session? 

Shri C. K. BhattacharY1a: No, Sir, 
this is from the 1956 proceedings. 

Hr. Deputy-Speaker: The hon. 
Member may finish soon. The time is 
very limited. 

Shri C. K. Bhattacharyya: I wlll 
finiSh very soon. 

Again, the question was that 
the nomination be left 1.0 the Vice 
President. And about that Pandit 
Kunzru was prepared to agree to the 
nomination being left to the Chair-
man of the Council of States but he 
would not accept it to be done by the 
Vice-President. Pointing out the rea_ 
son for this, he said, "because the 
Vice-President as such WGuld have to 
carry out any recommendation made 
to him by the Government.' He was 
prepared to accept the nomination 
being done by the same person under 
another designation but not as Vice-
President. 

I should quote again the opinion of 
Shri P. N. Sapru, who wa" himself a 
Judge of the Allahabad High Cuurt. 
He said: 

"I would like to .ay that .t 
would have been better if the 
President of India had not been 
made the nominating authority. 
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I should like to say that. The 
President does not act in his lD-
dividual discretion' the President 
acts on the i ~ ot the Mini3-
try of the day and the Ministry 
the day is answerable to a politi-
cal party." 

That is the way Pandit ir ~  

Nath Kunzru and Shri P. N. Sapru in-
terpreted the nomination bcing left 
to the President. And here the deter-
mination of the age of the High Court 
Judge is being left to t ~ President. 
I believe that ought to be changed, 
and what I 'Would suggest is this. In-
stead of leaving it to the President, 
the Law Minister should ~ t up an 
administrative tribunal composed of 
Judges of the High Comt or the Sup-
reme Coutt. They may fl'olme their 
own procedul'l', And it is this adminis-
trative tribunal which wi!l have full 
authority to determine t1:le age at a 
Judge when such a question is .,laceeJ 
before them. That is my suggestion te 
bim. 

Shri Bade (Khargone): I am glad 
that this Constitution (Amendment) 
Bill is going to the Select Committee, 
because there are a number of im-
portant points to be considered by 
the Committee, 

The first is the provision which 
seeks to amend ~ i  217 so that the 
retirement "gr' of High Court Judges 
may be increased from six'Cy to sixty-
two, This is being done because the 
Fourteenth Report of the Law Com-
mission has recommended like that, 
But I do not know why, when they 
have recommended sixty-f:ve years, 
the Government has take!' only the 
golden mean. The Home Ministry has 
extended the age of r t .r n~ of 
government servants fran' fifty-five 
to fifty-eight, that is by three r~  

Then Why have they not proposed an 
increase from sixty to sixty-three in 
the case of Judges? What is the 

measuring rod? No reasons are given 
for this. 

When the retirement age of High 
Court Judges. is being raised from 
sixty to sixty-two, the Select Commit-
tee should consider why the retirement 
age of the lower class of Judges, that 
is District Judges, Additional District 
Judges, and all Judges should also 
not be raised. When the law is made, 
or when there is an amendment made 
for the retirement age of High 
Court Judges. the retirem(;nt age of 
the District Judges and Additional 
District Judges should also be 
raised. 

I am personally against raising the 
retirement age of Judges. Because, the 
old people, when they meet, always 
speak of their insomnia, rhewnatism 
and diabetes, There is no other sub-
ject of conversation for them, When-
ever they meet each other they always 
talk of their diseases. Therefore, let 
old people go and let new blood come 
in. Because. according to Shakes-
peare, there are seven stages in life--
first '8 child, then 8 school iboy, then a 
soldier singing ballads of his mistress' 
eye-brow, then a judge, then a gentle-
man wearing all the loose pants of his 
young age and then he goes to the 
grave sans eys, sans teeth, sans every-
thing. So. here also old people after 
60 or 62 are without teeth, without 
hea ring and they get all sorts of 
di$eases like insomnia, rheumatism and 
diabetes. They are very slow and 
slack in their work because they know 
they have to retire very soon without 
anything to look forward to. 

13 hrs. 

Mr. Deputy-Speaker: Dr, Aney is 
~ ~ in  atwou. 

SIll'! Bade: That is a case where ex-
ception proves the rule. Therefore, I 
say that young blood should come in 
and these old people should go, The 
delay in the disposal of cases in'courts 
is also due to retaining old judges, Of 
course, some pleaders and advocates 
are also to be blalIled partly for delay. 
Some judges are too old i!-fld they 



52 77 Constitution DECEMBER 11, 1962 (Fifteenth Amendment) 5278-
Bill 

[Shri Bade] 
know they are going to retire without 
any hope of any extension. So, they 
do not take enough interest in theh' 
work. 

Then there is an amendment to give 
some allowances to judges if they are 
transferred from One High Court to 
another High Court. On the other 
hand. if a civil servant is transferred 
from Madras to New Delhi he is not 
given any additional allo"':ance. Re-
cently, 'a fiiend of mine was transfer-
red from Madras to New Delhi and he 
was not given any allowance. So, it is 
a matter for consideration whether the 
Constitution should be amended to giVe 
some concessions to the Judges alone. 

Then there is an amendment in 
clause 10 to raise the maximum limit 
of taxes leviable by 0 ~  authorities 
on professions, trades, callings and 
employment from Rs. 250 to 500. Pre-
viously, a municipality could not real-
Ise more than Rs. 250 by way of taxes. 
In my opinion, even this limit of 
Rs. 500 is very low. If for example a 
municipality takes at the rate of Rs'. 5 
per show in the case of cinema, it will 
o~  to Rs. 1.800. But, according to 

this amended provision, they cannot 
collect that much amount. So the 
maximwn limit should be raised fur-
ther Rtill, as Rs. 500 is too low. 

Then I come to the amendment of 
article 311, which is ,'ery i i o ~  
which takes away a very important 
right of the Government servants. By 
this amendment only one opportunity 
will be given to a Government servant 
in respect of any departmental en-
quiry against him. The amended 
article will read as follows: 

"No such person as aforesaid 
shall -be dismissed or removed 
except after an inquiry in which 
he has been informed of the charg-
es against him and given a reason-
~  opportunity of being heard 
In respect of those charges:" 

From the original article the words 
~~~  he has been liven a reasonable 

opportunity of showing cause" has 
been taken away. Now the cause of 
the substantial enquiry will not be 
shown to him, because it is mentioned 
in sub clause (b) 

"where the authority empower-
ed to dismiss Or remove a pers:m 
is satisfied that for some reason, to 
be recorded by that authority in 
writing, it is not reasonably prac-
ticable to hold such inquiry". 

So, that inquiry win not be held at. 
all. 

I know in onc case thore was some 
suspicion of a certain Government 
servant that he has joined some OPPO-
silio" party and has gone to Nagpur to-
attend certain semi-politicaJ, party. He 
told the inquiry officer that he went to 
Nagpur to take his wife and child. The 
lI1quiry officer was not convinced. He 
produced his wife and child before 
the ir.quiry officer and told him t i~ 
is my child. Then the inquiry officer 
said jokingly "you must have borrow-
ed the child". That is a very funny 
thing. He is my friend. He brought 
his wife from Nagpur and showed her 
to the Enquiry Officer. He said, ''I 
never went to Nagpur for attending 
any semi-political party meeting but I 
had gone there to be with my wife who-
had gone there for delivery." There-
rO;'e, so far as Government servants 
are concerned, if article 311 of the-
Constitution is amended, it would re 
taking away a very fundamental right. 

The constitution should not be-
amended every nOW and then. It i!f 
said: 

If there are practices and those proce-
dures are going on, if people are fol-
lowing them, amendments should not 
be made often. The Constitution 
should be flexible. The Manu SJnriti 
is alwa)'5 changed after a hundred 
years, It is not changed every nOW 
and then. The Constitution rna)' be-
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flexible and elastic but it must not be 
so flexiblP or elastic as to go according 
to the whims of the ruling party. 

My submission is that the Joint 
Committee should see that this amend_ 
ment of article 311 01' the Constitution 
is a very mischievous' amendment and 
it should not be allowed to go in. At 
the same time, there is one amendment 
about the age of judges. There is one 
principle in law known as the law of 
.stoppel and acquiescence. ~n one 
has said that this is Ill' age and one 
has entered into service, one is s:opped 
by the principle of estoppel to change 
it. Tiley should not say that their age 
as given is not the correct age a!ld 
that it is such-and-such. So, the Joint 
Committee should see that this amend-
ment regarding the raising of the age 
from 60 to '62 is not proper. It should 
at least be 65 and should be made 
applicable to all the judges, or it should 
be 'as it is, that is. 60 years because new 
blood should be encouraged to come in 
and do proper service to the nation. 

Dr. P. S. Deshmukh: Mr. Deputy-
Speak(>r, Sir, a large number of hon. 
Members who hw;p spoken on this 
Bill have almost uniformly opposed 
these provisions which occur in clauses 
2, 4 and so on. It appears to me that 
the points of view that have been UTg-
ed so far as th(>se clauses arc concern-
ed are very relevant and sufficiently 
important. which should be considered 
by the hon. Law Minister as well as 
by the Joint Committee. I hope, 
ev€l1 before the Joint Committee the 
hon. Law Minister wiI! represent the 
view which the House has taken as a 
whole so far as the extension of the 
retirement age, the determination at 
the date of birth of judges etc., are 
concerned. 

I also agree with my hon. friends 
who have said that the Constitu-
tion should not be treated with suell 
slight respect as to be amended in 
small details every now and then. I 
specially object· to giving these judges 
thla spec:ial position ami prlvileee • 

Bill 
cause this amendment evidently has 
arisen not as a result of interference· 
of the Home Department in the 
Staws in bringing down the judges' 
ages. There has only been one case 
of this sort which has been pointed 
out. As against that, according to our 
information there have been a large 
number of cases, raised by the judges 
for getting their ages corrected. We 
consider the High Court Judges as 
people with great talent as well as 
with great character, but, I think, the 
character becomes suspicious when 
after years of their having known what 
their partieular date of birth was they 
are seeking now to get that changed. 
I think, this is something which, even 
if there is justification, the High Court 
Judges should ordinarily be expected 
to refrain from. If they cannot be res-
trained in that way, I do not think 
we should give them a position which 
is quite separate and distinct from 
that of an ordinary citizen of the coun-
try. As has bero mentioned by a 
friend of mine, if they have a quarrel 
with the age as recorded, they must 
go to the ordinal:}' civil court and get 
it adjudged just as an ordinary citizen 
will dio. Why should be r i n~ 

be bothered about determining the ages 
of a half a dozen or more people. I 
object to this provision of bringing 
in the President one way or the 
other, whether he interferes accord-
ing to his own choice or hands over 
the cases to a tribunal to determine. 
why should be President be brought 
in unnecessarily and botheration creat-
ed in this dispute which is goin, to 
benefit after all, a few individuals. I 
think, as has been mentioned by Dr. 
Aney the other day, there should be 
the law of estoppel. working against 
them. They have allowed this thing 
to continue for so long and it shOuld 
not be open to them now to change it. 
The judges being legal people who 
know the laws are expected to know 
the law better than anybody else. They 
should not be ashamed, if t ~  Is 
really a hard case, to go before the 
Sub-Judge and get it done. In tact, 
I' would go to the extent ot· sayin, 
even that it should not be open to·· 
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[Dr. P. S. Deshmukh] 
them. Estoppel should work against 
them and it should not be open to 
question the once settled age. 

~ extension of age is neither here 
110r there. As pointed out by an hon. 
Member, why 2 years; why not 3 or 
five. I am not in favour of extending 
the age of Judges although there is 
a clamour that longevity of life has 
increased. It has increased tremen· 
dously from 29 to 47 as was mentioned 

'by the Prime Minister in a broadcast 
or somewhere. Even so. we have 110t 
taken it into account in extending the 
other ages. I think whenever we give 
extension, it does affect the younger 

. generation. Even if there is need for 
extension, let us wait fOr 5 Or 10 more 
years of freedom before we extend the 
ages so as not to block the coming 
in of new blood and better qualified 
people. There is no doubt that the 
younger generation is better qualified 
than the older generation SO far as 
qualifications are concerned. 

Thirdly, this provision about some 
allowance on transfer is also a very 
objectionable feature. This is also a 
very special sort of a thing intended 
for the Judges. If you are not getting 
better recruits because the salaries are 
lower, than what a clever lawyer 
gets, let us raise the salaries. But, 
this way of tempting them or meeting 
their grievance or to make them more 
agreeable transfers by giving them 
·these facilities is also not quite pro-
per. I hOPe the Joint Committee 
will come to the same conclusion which 
has been pointed out by so many 
Members of the House and reject these 
amendments which have been pro-
posed. 

13.13 hrs. 

[MR. SPEAKER in the Chair] 

So far as clause 14 is concerned, I 
do not like the way in which the 
amendment has been worded. They 
are ju.st trying to' put in the words 

'incl>1ding vacations'. I do not like the 
way the amendment has been put by 
which "vacation" would also figure in 
the Constitution. I hope that some 
better brain in the Ministry or some-
body in the Joint Committee will be 
able to suggest a better amendment. 

Shri Barish Chandra Mathur: Mr. 
Speaker, I would again submit, let 
the Law Minister tell us this, because 
there has been a discussion from Mem_ 
ber to Member that the request for the 
age to be revised has been from the 
Judges. We want to know how many 
Judges have asked for revision. You 
were not here. The argument all the 
time has been that it is not the Judges 
who want to get their ages revised, 
but, it is the Government which is 
now taking up the case ~o motu and 
wanting to cut down the age of the 
Judges. We want to know this so that 
our discussion is informed. They 
have also mentioned that they have 
already taken certain steps to revise 
the age of certain Judges al1d they 
want to give this retrospective effect. 
If they want to give retrospective ef-
fect, let us know what they want to 
giVe retrospective effect to. Whether 
they have taken action suo motu or 
whether it is the Judges who had 
asked. how many cases have been 
there, we want to know SO that our 
discussioo is informed. Every Mem-
ber has spoken at cross purposes just 
dealing with one point. So many 
other amenamen(s have been lost 
sight of. The hon. Law Minister said 
that he would be prepared to ex-
plain. Let him first give us this much 
of factual information at least. 

Shri Bari Vishnu Kamath (Hoshan-
gabad) : The senior Minister is not 
here. 

Mr. Speaker: The Law Ministc,r 
might be informed so that he might 
come. 

Shri A. N. Vidyalankar (Hoshiar-
pur): This Bill is a jumble ot many 
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mahers, and many issues have been 
raised. Still, it is not a comprehen-
sive piece of legislation. I wish that 
Government had brought forward a 
.comprehensive Bill. 

Mr. Speaker: This r~ .iion 

'jumble' is that of Shri Kamath, and 
it is spreading like a contagionto'other 
Members also. 

Shri A. N. Vidyalankar: Ther', are 
emany issues raised, but I shall touch 
-only three points. The first questioo 
is with regard to the raising of the re-
tirement age. This matter has been 
pendin.: fOT long, and there are many 
judges who are nearly completing their 
oril!inal retirement age. I want to 
know whether this measure would be 
·given retrospective effect at least in 
the caSe of \vho retiTe before this legis-
lation is finally enacted. 

The other matter is regardin2 the 
determination of the age. r do not 
think it would be desirable Or proper 
that the President should be bother-
f'd in this matter. My suggestion 
would be that before the appointment 
is made and before the judge is ap-
pointed. The age should be deter-
mined first. and thereafter only the 
appointment. should be made. With 
reeard to those judges who are already 
working. and whose age is yet to be 
determined because dispute has been 
raL,ed, I think the President should 
not be bothered. The Chief Justice 
of the Supreme Court-if it is consi-
dered desirable, he may be assisted by 
the two judges-should be entrusted 
""ith this work, and final decision must 
be made by him, and the President 
should not be bothered. There is also 
another reason why this suggestion 
should be accepted because the Presi-
dent naturally ~  act under the 
advice of the Home Ministry, and 
that finally or ultimatelv amount to 
a decision 'by the Home Ministry, and 
that. would mean interference by the 
executive in the judiciary. I would 
like that such interference should be 
avoided. It may even be well-inten-
tioned interference, but still the im-

Bill 
pression should be avoided that there 
has been some kind of interference by 
the executive in the judiciary. There-
fore, I think that the matter should 
be left to the judiciary, and the Chief 
Justice of the Supreme Court should 
decide any dispute regarding age. 

I agree with the remarks made by 
Shri Tyagi that such disputes cast 
very unfavourable refiectioo on the in-
tegrity of our judiciary, and I do not 
think that these disputes should at all 
have been allowed to linger long. I 
personally think that if a judge sub-
mits an affidavit about his age that 
should have been accepted. I do not 
know why so much of fuss has been 
created in this matter and why this 
matter has been allowed to prolong 
so much 

The question was raised with re-
gard to reappointment after retire-
ment. I would like the House to bear 
in mind that in some enactments such 
as the Industrial Disputes Act, for 
instance, it is provided that the tri-
bunal appointed under the enactment 
should consist of only a retired High 
Court judge. So, while fixing or de-
termining the age, we should keep 
in mind also the fact that under that 
enactment, no one after the age of 65 
can be appointed to SCTve 011. the tri-
bunal. If we fix the retirement age 
for High Court judges at 62, that 
means that only fOr three years a re-
tired High Court judge can serve 
on the tribunal after retirement. Some 
han. Members have suggested that the 
retirement age should be raised from 
62 to 65. If the age is raised to 65, 
we shalI have to introduce certain 
'3.Il1endments in the other legislation 
also. This should also be kept in mind. 

Shrimati Sarojini Mahishi (Dharwar 
North) : The Constitution (Fifteenth 
Amendment) Bill that is before the 
House now consists of a number of 
provisions which are not apparently 
connected with each other. This Bill 
consists of a nt/mber of provisions 
which ought to have been r~ t be-
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fore t.~  House in the fifth amendment 
to the Constitution, but for various 
reasons that could not be donc. A fcw 
of the amendments which €ould not 
be brought forward in that Bill and 
also a few others which have been ne-
cessitated with the passage of time 
have together been brought forward 
in the Bill now before the House. 

In a federal form of Government, 
the judiciary occupies a very impor-
tant place. It is one of the important 
organs of the State. The judiciary 
stands as the custodian of the Consti-
tution as also its interpreter. There-
fore, it has a very important role to 
play. 

The other day when speaking on this 
Bill, Shri Tyagi referred to deteriora-
tion of the Indian judiClary. I do not 
know why he is SO much attached to 
the British judiciary and why he has 
spoken sO highly of that. I do not 
think that the Indian judiciary and 
the eminent Judges of India are in 
any way inferior to any of the justices 
in the world. We have got a very bril-
liant galaxy of justices even prior to 
the British regime and subsequent to 
the British regime. If we look at our 
ancient history, we have got a galaxy 
of writers of smritis and a number of 
commentators who have written their 
commentaries to suit the political, 
social and economic circumstances at! 
the day, making certain amendments 
in the original smritis also. Therefore, 
subsequent to independence also, we 
have a galaxy of eminent Judges In 
the field. I do not know why so much 
praise is being given to British Judges 
because, to' say the truth, though the 
Judges who imported pieces of legisla-
tion from Britain to India tried to in-
terpret the personal law, either Hindu 
law or Mohammedan law, with the 
help of the Paru:lits and the Maulvis as 
to how much justice they could do; the 
instruction given to them waa that 
they should interpret eVery piece otf 
legislation with equity, good conscience 
aIWi ~. With aU due respect to 

those Judges, we must at the same 
time say that we had also a very bri-
lliant galaxy of eminent Judges. 

Coming to the amendments, the first 
is regarding the raising of the retire-
metn age of the Judges. The retire-
ment age of a High Court Judge was 60 
and that of a Supreme Court Judge 
65. I do not know why this distinction 
should be there. The necessary quali-
fications for being appointed as a Judlle 
of the High Court or of a Supreme 
Court are .practically the same--ex-
perience of ten years as an advocate 
in one or more High Courts or ex-
perience of a judicial office for ten 
years and appointment as a Supreme 
Court Judge, five years' experience as 
a High Court Judge. Therefore, when 
there is no such distinction for appo-
intment, why should there ~ a distinc-
tion in the caSe of the retirement age 
of Judges? I do not know why in the 
case of High Court Judges it ahould 
be raised from 60 to 62 only. What 
harm would have been there if it was 
raised to 65? I do not know whether 
High Court Judges who have re-tirf'd 
as Judges Of High CO\1rt at 'hf' ~  of 
62 would stand a chane· of """oming 
Supreme Court Judges. It will be by 
sheer chance that they would be com-
ing as Supreme Court JudJ[es. 1 hope 
the Joint Committee will consider 
this point again. 

The second amendment relates to· 
modification of article 220 of the Cons-
titution. Article 220 as it is in the' 
Constitution puts a restriction on a 
Judee of a High Court resumin& prac-
'tice after retirement in all the Hi&h 
Courts where he has worked as a 
High Court Judge. The amendment 
wants to make a provision that if he 
has served in the last Hieh Court fOIl' 
at least 'five years, he can resume prac-
tice in all the other High Courts ex-
cePt the last High Court. Suppose a 
particular Judge works for 4i years 
in each of the High Court, even in 
the last High Court,"I do not know 
if he will be entitled to resume prac-
tiee in all the Hi&h Court.. This 
win be a 1m of temptation especla!1T 
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to resume practice. Sometimes it. 
mav be a temptation if he is taken ill 
n~ of the executive servicCll subse-

,quEmt to his retirement. Therefore, 
my request is that instead of talOn!: 
him in any other service after retire-
ment or allowing him to r('sume prac-
tice, it will be better if the 
retiremcnt age itself is extended 
to 65 and then a bar is put 
lip on resuming practice, so that they 
shDuld not be tempted to take up praC'-
·tic<' or a job in any executive Or any 
other department. 

Article 226 is also being amended 
so ;;s to give wider powers to the High I 
Courts. Under Article 226, the Hie:h 
Courts have got the power to issue 
writs, directions or orders. AU these 
constitutional remedies have been 
~ . nt  under article 32 of the 
Com:itution. The High Courts also 
hu','" the power to redress the 
grievances of the citizens i~  this res-
pect, bUl there is a restriction tha: ex-
cept the Punjab High Court, within 
who,,, jurisdiction, the seat of the 
'Central o rn n~ iies, no other 
High Court could iSSUe such a writ 
against the Central Government or 
any authority of the Ct',llral Govern-
ment or its reprec,l'ntat ive. Therefore. 
th,' cause r>f action has bcen taken as 
the :n:1:n thing. If th(' cause of action 
has arisen within the jurisdiction of a 
particular High Court. that High 
Court will be entitled to serve the 
writ direction Or order. The reme-
dies given to the citizens have been 
widened, and the litigants from distant 
carners of India need not go· to the 
Punjab High Court to get their grie-
vances redressed, but can apply to 
their own High Cour:s within whose 
jurisdiction the cause of actiOn has 
arisen. 

Article 276 is also being amended. 
and the local authorities can now col-
lect or levy taxes from any trade, call-
ing OJ' profession up to Rs. 500 instead 
of Rs. 250 as before. I think this will 
be a burden for the ordinary person 
who wishes to enter any trade, calling 
or profession. It may not be a heavy 
tax for the bigger concerns. but for 

Bm 
the smaller person who wants to en-
ter a profession or calling Or start his 
own undertaking, it may be a burden. 
In addition to this. he will have to pay 
a number of other taxes also. There-
fore, I hope the authorities will re-
80nsider this and raise the limH to 
Rs. 300 only and not to Rs. 500. That 
will be a good means of collection, but 
at the same time we must see that 
in order to encourage the trades, call-
ings and professions, ·the citizens 
should be able to exercise his funda-
mental rights to enter any profession, 
and it is desirable to see that the ar-
dinary person is not taxed. 

This amending Bill is welcome, and 
hop'2 the changes I have suggested 

will be taken into consideration. 

Shri S. M. Banerjee (Kanpur): 
sh311 confine myself to the proposed 
amendments to article 311 of the Cons-
titution. 

I support the contention of my hon. 
fri·ends who have spoken about the 
other articles of the Constitution, re-
garding the retirement age of the 
High Court Judges. I fully support the 
contention of my hon. friends who 
suggested that it should b" 65 instead 
of 62, as in the case of the Supreme 
Courl Judges. 

I must congratulate the Govern-
ment on bringing an amendment to 
Article 226. That will eliminate the 
many difficulties experienced by the 
Central Govemment employees in 
moving for writs in High Courts when 
the jurisdiction was givcn only to the 
Punjab High Court. I am happy the 
amendment which was suggested long 
ago by this House when many Mem-
bers participated in the debate and 
suggested that this hardship should be 
mitigated, has been accepfed. 

Coming to Article 311, it is surpris-
ing, and I want to know from the hon. 
Law Minister or his Deputy the neces-
sity of amending this article. Wnat is 
t~ change? The original article reads: 

"No such persoo as aforesaid 
shall be dismissed or removed or 
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reduced in rank until he has been 
given a reasonable opportunity of 
showing cause against the action 
propoS€ to be taken in regard to 
him," 

The proposed amendment reads: 

"No such person as aforesaid 
shall be dismissed Or removed 
except after an inquiry in which 
he has been informed of the 
charges against him and given a 
reasonable opportunity of being 
heard in respect of those charges." 

This was one article under which the 
Central Government or the State Gov-
ernment, the corporation employees or 
even the people in general could re-
sort to writs whenever injustice was 
done to them by the officer or the de-
partment in reducing their rank and 
wheon they were tired of representing 
to the higher authorities after getting 
'no' from every quarter. They took 
advantage of this article either in 
High Courts or in the Supreme Court. 
According to the classification control 
and appeal rules which is a sort of a 
charter of liberty for the Government 
employees, reduction in grade will be 
taken as a major punishment. When 
this reduction in rank is taken out of 
the purview of the article, it will be 
regarded as a minor punishment. The 
stoppage of increment for a year or 
a censure or a warning is a minor 
punishmelnt now but if and when the 
amendment is accepted it will be a sort 
of a suppression of the Fundamental 
Rights of the Government employees 
which is already mortgaged in the 
Home Ministry. A major punishment 
like the reduction in rank where a 
man suffers mentally and financially 
even to the tune of Rs. 100 will be 
regarded as a minOr punishment I 
would like to know why this am';'nd-
ment is being proposed. I will read 
some passages from Basu's compilation 
which deala very nicely with article 
311 

"Reduction in rank means the 
degradation in rank Or status of 
the officer, directed by way of 
penalty. It thus involves two ele-
ments: (a) a reduction in -the' 
physical sense: (b) such de-
gradation or demotation must be 
by way of penalty. (a) Reduction 
m rank in the physical sense takes 
place where the Government 
servant is reduced to a lower post 
or to a lower pay scale. Even 
reduction to a lower stage in the 
same pay scale (ordered by way of 
penalty) would involve a reduc-
tion in rank, for the officer loses 
his rank or seniority in the grada-
tion list of his substantive rank. 
Even the stoppage of future 
chances of promotion may consti-
tute reduction in rank .. 'r 

On thf' other hand where a Gov-
ernment servant has no title .to a 
particular rank under the contract 
of his employment or conditions of 
service. there wi II ordinarily be 
no reduction in rank within the 
meaning of article 311 (2). 

An officer who holds a perma-
nent post in a substantive capacity 
cannot be transferl'<'d to a lower 
post without complying with 
article 311 (2)." 

Now, what is a reasonable opportuni-
ty? I am quoting Mr. Basu's compila-
tion because I am not a lawyer my-
self and I have to meet the argumenMl 
of eminent lawyers, our Law Minis-
ter and his Deputy. He shows what. 
'Teasonable opportunity' implies: 

"In short this clau <p requires 
that. the civil servant in question 
is entitled to have an cpporunity 
to show cauSe at two slUges." 

Supposing I am guilty of a particular 
charge. When I reply to the charge-
sheet after going through the charges, 
I am heard in person or a statement 
is given by me and that is considered 
b)' the Board af Enquiry or the Caurt 
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of Enquiry, and after that, whEtl the 
Board or the Court is satised, and when 
the fact-finding commiitee submits its 
report proving my guilt, I am given 
a show-cause notic!' and am asked to 
reply as to why my services should not 
be terminated or why I should not 
be downgraded and so on. So, I get 
two opportunities to defend myself; 
according to the Constitution, a reason-
able opportunity of showing cause is 
given, but it is now denied. I would 
request the Law Minister to throw 
some light on this. What WeTe the 
specific cases in the mind of the Gov-
ernment. which warranted them to 
bring an amendment to article 311 
which is the only safety for the Gov-
ernment employee today 

I have been a victim myself and in 
1956 I was dismissed from service by 
the then hon. Minister, but thanks to 
democracy, he neve-r became a minis-
ter again, and I became a Mem-
ber of Parliament; so both the capaci-
ties were equalled. A defence em-
ployee is given protection under article 
226, thert' is power given to the high 
courts to issue ceTtain writs. A rule 
was issued in my case but thanks to 
my having been elected-I was elect-
ed immediately thereafter-naturally 
my lawyer said to the high court judge 
that "my client is now a Member of 
Parliament", and the case was then 
withdrawn. 

So, I beg to submit that many Gov_ 
ernment employees today would suf-
fer at this time of emergency if such 
an amendment is made. When th·e 
Central Govenlment employees' meet-
ing was convened by the hon. Home 
Minister on the 9th, all the Central 
Government employ",,,,' organis3tions 
including the railwaymen, defence and 
posts and t r ~ pledged their un-
conditional suppnrt to th" Govern-
ment and assured the Home Minister 
and requested hi m to giVe assurances 
to the Prime Minister on their be-
half, that they will not do anything 
which may hamper production or the 
smooth running of the administration 
and that they will not strike. Even 
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after that, such an amendment is be-
ing proposed by the Law Minister. I 
do not know the implications of it. r 
would submit that in the larier in-
terests and welfare of the Central 
Government employees, who are th ... 
pillars of our parliamentary democracy 
today, i,t would be much better that 
this amendment is withdrawtl. Other· 
wise, let the Minister quotE> the ins-
tances where he is satisfied that thE" 
exigting provision is defective. 1 am· 
sure that this amendment is super-
fluous; it will giVe a sharp instrument 
in the hands of those officers who want 
to puoish the Central Government em-
ployees under one preteXit or the 
other, and these servants: will havp, m' 
chance 0 go to the high courts or the 
Supreme Court 

With these or ~. lance again reo 
question the hon. Minister to consider 
this matter objectively. The Heavens 
are not going to fall if reduction ill 
retained as a major punishment. It 
is a major punishment today. The 
moment this Bill is passed, then the 
definitiOn of major punishment will 
not include reductioo in rank which. 
according to me, is a severe punish-
ment-financially. mentally and SO on' 
-whiCh the poor Government servant 
has to bear. I request the Minister to· 
wi,thdraw this amendment 

Mr. Speaker: Shri Mathur put a 
question to the han. Minister. ! t 
must have been conveyed to the Min-
ister, I suppose. 

Shri Harish Chandra Mathur: After 
the Minister left, I put the questio,' 
whether it IS -possible to have com-
plete information about the cases in 
reWl'ct of w1.ich he wanted to giw 
retrospee.ivE (,ffect. We want to have 
complete information. 

Shri A. Ii. Sen: If the names r ~ 

wanted, I '. ~  say that some of th ... m 
are reLred high court judges. W" 
shall give the information. I thoug'1t 
t'">at it \v(lu'd be better to mention 
that so 'n;,ny cases were there in r ~
pec:t of ,uer. ~n  such a thing. I thit-it 
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it is rather (,jious t{) mention names. 
There are :1lI,ny 

Slni JJ:uish Chandra Mathur: Plea;c 
mention the nature of the case. 

Shri A K. Sen: If the number is 
wanted, I ~n  inform the House. 

Shri Harish Chandra Mathur: I am 
not keen about getting the names. 
I'l e3SE Ie lJ i~  before I speak, the 
nature of the case. It would be mue!'! 
better tr. k!IOW that in so many ~  

we have tahn the step. 

~ri A. K. Sen: Is it your desire, 
Bir, t ~t I c' .. uld do so now? 

Mr. Speaklr: I rather desired thlt 
since Shri Mathur had many points \) 
make, he ('o'lld perhaps be includ"j 
in the jOlr.t Committee. I would r~  

f~r it. 

Shri Harish Chandra Mathur: That 
is not the n,swer, Sir. 

Mr. ? t~  It is not his ~

lien; I ~  making it because I have 
no tilne ~ . 

Shri A. K Sen: After I have spok-
·('n, St-.ri Mat!:lur's questions might per-

11: ~  ~ ceen cleared, because I 
h •• ve 'lotNl his questions. 

Shri Harlsh Chandra Mathur: I hal,' 
not o ~n at alL 

Shri A. K. Sen: The hon. Member 
askEd me (c.tain questions. 

Shri lIalJ<h Chandra Mathur: Ye;; 
I put t ~  or, a particular point whier, 
wt.s : aised. I hope I will get an 0::-" 
portunity to speak. 

Mr. SI',!3;'er: That is my difficulty. 
have to call the hon. Minister now. 

The hrm. MEmber had said that di; .. 
('ussion wl)l,l-] not really be ~ 

if that information was not complete 
And thpce is no time which I can nuw 
encroach ltpcr.! There is no t~  left. 
That'is my difficulty. 

Mr. Speaker: If he can just abridge 
this remarks within 10 minutes ... 

Shri Barish Chandra Mathur: You 
will appreciate that we are amending 
the Constitution. We are touching 
the judiciary on so many points. We 
are changing the fabric of the exe-
cutive. 

:\1r. Speakrr' But we are sending it 
to the JO'Ilt ('e=:ttee where it is ~o 
be considered and again it is to come 
up here. That was why the House 
thought that so much time would be 
enourh. Otherwise, they must have 
given it longer time if we are to dis-
pO.;e it of J. ow itself. 

Shri Harish Chandra Mathur: Even 
if it goes to the Joint Committee, 

rt~in fundamental quest io~  are 
involved which must be ventilated on 
the floor of the House for public opin-
ion, for enlightenment o~ Members 
and for discussion in the Joint Com-
miltee. It is not the Joint Committee 
and a few Members alone who are 
interested; the entire country is in-
terested. 

Mr. Speaker: Can he suggest any-
tIling to me now? 

Shri H:trish Ch:mdra Mathur: We 
cannot. take the amendment of the 
Constitution lightly. We may extend 
the time. I am at your disposal, Sir. 
I fpc I my on~ i n  pricking; I never 
gave my name yesterday when we 
wen' discussing the Chinese cease-
fire proposal, because I knew that the 
points which I would be making would 
be made by manly other Members and 
so it was not necessary for me to 
speak. But I feel very strongly on 
this .... 

Mr. Speaker: That is why I advi-
sed the Minister that he might include 
Mr. Mathur in the Joint Committee, 
because he has so many ideas which 
he wants to put before the Committee. 

Shri A. K. Sen: That means we 
have to remove one Member .... 

Mr. Speaker: The whip may take 
note whether they can substitute any 
Member by Mr. Mathur. 

Shri Rane (Buldana): We could 
have done it easily. But noW it h.a.I 
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been laid down that the names should 
be announced clearly at the time of 
making the motion. 

Mr. Speak.er: We can adopt Q mo-
tion here to that effect. 

Shri Harish Chandra Mathur: It is 
very embarrassing for me and it would 
be embarrassing for any other Member 
in future also if one who wants to 
participate in the discussion is to be 
put on the Select Committee. I deeply 
appreciate your kindness and your 
understanding .... 

Mr. Speaker: I have been misunder-
stood really. I think I have this right 
to suggest to the Law Minister-not 
about Mr. Mathur; he is involved at 
this moment-that he might include 
any other Member in the Joint Com-
mittee, if I feel that that would serve 
the r o~  of legislation. That is a 
different thing altogether. If he thinks 
that J. am putting him in an embarras-
sing position, I would not do it then. 
I have to call the Minister now if I 
have to get through the business. 

Shri Harish Chandra Mathur: Why 
not we sit longer today? 

Mr. Speaker: There is already busi-
ness for 8 hours. 

Shri Harish Chandra Mathur: I 
feel very strongly about it and I wish 
to lodge a protest. If in matters 
where the Constitution is being 
amended we do not get an opportu-
nity to speak, I do not know whether 
this august House will have that res-
pect which it ought to have. 

Shri D. C. Sharma (Gurdaspur); I 
think it should not be bustled like 
that. 

Shri Harish Chanjra Mathur: I feel 
a revolt within myself. 

Mr. Speaker: How can I help it, it 
the House has taken a decision? 

Shrt Barish Chandra MJIothllr: I am 
giving expression to what I feel. 

Mr. Speaker: Yes; he is; 
and I am listening to it. 
2406 (Ai) LSD-I. 

doing that 
When the 
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House has taken a decision, I am 
bound by it. When the House took 
that decision, at that time they did 
not. raise a voice; they did not object 
to that allocation of time. They bind 
my hands and then when it comes to 
regulating the time, they throw the 
whole burden upon me. That is my 
difficulty. It was put to the House 
and the House approved of that alloca-
tion. What should I do now? If any 
Member can suggest any way out, I 
am prepared to do it. I have no ob-
jection. I do not want to hustle or 
muzzle ... 

Shri S. M. Banerjee: Why not Bit 
for an hour more, Sir? 

Shri H. P. Chatterjee (Nabadwip): 
Let his name be included in the Joint 
Committee, as you suggested. 

Mr. Speaker: He says it would put 
him in an embarrassing position. 

Shri P. Venkatasubbaiah (Adoni): 
Why not extend the time? 

Mr. Speaker: Up to what extent? 
Business for eight hours has already 
been put down on the Order Paper. 
If the hon. Members are prepared to 
sit fP to ten o'clock, I have no ob-
jechon. 

Shrimati Renuka Ray (MaIda); The 
debate on the question of prices is 
very important. 

Mr. Speaker: Are the MembeOl'l 
prepared to sit up to ten o'clock. 

Several HOD. Members: No. 

Shrt D. e. Sharma: How ill it, Sir, 
you say that business for 8 hours has 
been put down? You are raising the 
time in the case of other things, 
whereas you do not raise the time 
limit in this case. 

lIIr. SpeaJr.er: That is beoause there 
is some room left, some discretion left 
to me, whiCh I can encroach upon. In 
this case it was announced On friday. 
When the whole business allocation 
has been taken account of, I shall be 
left with no authority or discretion 
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to extend the time. It was also made 
clear, if the han. Members will con-
sult the debates, in the House. That 
is my difficulty. Otherwise, I do not 
have any objection to extend the 
time. 

Shrl D. C. Sharma: You can en-
croach upon some other tim. for the 
sake of this. 

Shrl A K. Sen: Sir, you have allow-
ed me half-an-hour. Out of that, ten 
minutes may be given to Shri M3thur 
to make his points. 

Mr. Speaker: He sa:lCS he wants 
half-an-hour. I had said that if he 
could condense his remarks within 
ten minutes, certainly I will give him 
that time. 

Shrimati Yashoda Reddy (Kurnoo!): 
If Shri Indrajit Gupta does not need 
all the time that is allotted for his 
motion, We can have soone more time 
for this Bill. 

Shri C. K. Bhattacharyya: It is not 
proper to make such a request. 

Shrlmati Benuka Ray: The ~ .ion 
on the question of prices is very im-
portant in the present emergency. 

Mr. Speaker: That we are hking up. 
Now, Shri Mathur may have ten 
minutes. 

Shri Barish Chandra Mathur: Mr. 
Speaker, Sir, I am grateful to you for 
this opportunity though I feel really 
embarrassed in the circumstances in 
which I am speaking. 

This constitution (Fifteenth Amend-
ment) Bill, yOU will appreciate, brings 
about various amendments which 
touch upon both the judicial adminis-
tration as well as the executive, and 
what disturbs me most is that this Bill, 
lIB certain things in the past, has given 
an inG.ication that we are all the time 
proceeding in a direction which means 
concentration of power in the hands of 
the executive. This. Bill, especially, 

underlines that particular attitude of 
the Government. 

Let us see what is happenin, all the 
world over. As a matter of fact, .even 
in the old democracies like the UnIted 
Kingdom, even in New Zealand. they 
are quite worried to see how the 
abuses and malpractices of the execu-
tive are to be checked by certain Im-
portant measures to be brought about. 
Only recently, in New Zealand they 
have brought out a BiJI for the ap-
pointment of a Parliamentary Commis-
sioner for investigations, which is a 
very strong and sound check on the 
executive actions. and to protect the 
righ ts of the ci tiren. I first W3.n t to 
emphasise this very important factor, 
this fundamental principle. whieh 
must not be forgotten if democracy is 
to function in a proper iTlanner, if 
democracy is to command the re'1"l1"Ct 
of the ~  The central and fr><'al 
point has got to be the citizen. npitl'er 
the politician, nor the Governmpnt, 
nor the administration. 'lnd ~ ~  

got to see whether the citizen gets n~o
per justice or not. All our aMions ,,,ill 
have to be judged from that view 
point. 

I mention this pa,.ticularly bec'luse 
now, again-take amendmE'nt tn "rti-
cle 31l-you are going to make an 
amendment regarding the governm<"I1t 
~f r nt  I can quite appreciate that 
we want to cut out delays and prCl<'e-
dural difficuTties. That can be "'tme. 
But if you just examine all the ,"'·i-
ous ca,es where trouble has ri~ n 

becau>£' of ro r~  difficulties under 
article 311. you will find that it Wlll!I 
simply because of the incomnetence of 
the autho-itv making the departmM"tal 
enquirv. becflU!«> thf'y made a t~  

here (\T a mistake tb"rf', Onlv the 
other ~  T r ~  Of R certain cfl'p In 
which a . suh-imnprtor was rp;n.hted 
after five ~r . Wh"t i~ the r ~nn? 
The r t~ nn is m'p",.. in ornn t nr~ of 
the f'xeclItive author:tv who WAS m"k-
in!!: the in ti ~t on ~  we hf're .It-
tin!!: to Rmp.,d the C"nstitution ()'r" to 
m'lkG leJt:<l'1tion to g'v" ~ ('over to the 
Incompetence of the higher authorities 
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and to permit them an 
anybody? 

easy-go at 

1 understand from the Home Minia-
ter's statement here that he wants to 
amend article 311 so that he may be 
able to punish corruption. I do not know 
how the pUlUshment of corruption will 
come with thl! amendment of article 
311. We have given them so much 
puwer in the anti-couuption measures 
and the anti-corruption Acts passed 
one alter another. but we have not 
Been very much result coming out of it. 
\;! nen we amend article 311 and cut 
out the rights o~ the Government ser-
vants to havp a reasonable opportunity 
to be judged !by a certam independent 
authoflly. 1 wish. at the same time, 
s multaneously. we must think of cer-
tain machinery to be orovlded by 
which tb.e executive actIons of those 
in authority will be revIewed and 
ronsidered There must be some 
huilt-in arrangement whIch will give 
('onfidence to t ~ sf"rVices. While all 
the orocedu"al delavs have got to be 
plim'nated and cut out SO that auicker 
dispensation of justice is obtained and 
they will not b'! "hle to come in the 
way because of legal wanglings and 
wranglings. at the sam" tIme. we must 
rrpqte ronfidenre in t.he mind. of the 
GovP"nment servants that they will be 
enabled to maintain their independence 
and that they will get iustice at the 
hands of the Government. 

Even as it is. the oosition is tnat the 
services stand very mUCh demoralised 
and there is SO much of ooJitical pres-
su e on them. What is t~  marhinery 
which will j!'uard against that? I am 
not here gohg to 'luote ~  facts but 
I can say this much that t.here are 
case, the n'lrrall," of whICh will not be 
found in the histo"V of maladministra-
tion. Therefora . 'f for sound and 
v,,1id r on~. it is ~ r  tn amend 
artHe 311. sim·lltaneously. we must 
m'ke (,p.rh;n nr'whio"s whir-h will 
m'lke their working smooth. You may 
even have an ,,<ivisory bodv which will 
review the worl( "n<i t"l1 thf' f'xecutive 
autho-itv, the n i~n n nt .. xecutive 
bodv, whethp.r .,d;'ln t ~n i. proper 
or not. There ~ f  be certain high-

Bill 
powered independent body which wiD 
be able to do so. It is very necessarY. 
The administrative machinery is very 
delicate and if you once shake the 
fa!bric of it and if you bring demorali-
sation into it, if you kill the initiative 
in the administrative machinery. I am 
afraid, we will have to be sorry for it. 

Then I will pass on to the judiciary. 
When I speak of the judiciary. I do not 
want to grudge the better terms and 
conditions of service that you give to 
the judges. I will not mind them. You 
can raise the superannuation age to 62 
or 65, whatever is con8idered reason-
able. But judiciary exists for a particu-
lar purpose. People and Parliament 
are interested neither in judges nor in 
anybody else. We are intP'rested in 
the quick and speedy dispensation of 
justice. We would have welcomed it if 
the han. Minister, who had paid visits 
to the East European countries had 
told us how quick the dispensation of 
justice in those counrties is. If he had 
brought a BilJ for speedy dispensation 
of justice and in that context he brings 
in some amendments for the better-
ment of the conditions of judges, that 
will go dOWn our throat more easily 
and we will have some sympathy both 
for the Government and the judges. 
But if the emoluments of judges are to 
be raised, if the pensions of judges are 
to be incrc'lsed, if their superannuation 
age is to be raised and. in spite of all 
that, if a citizen can get justice only 
after ten yea"s and if it again takes 4 or 
5 ~r  for the paper book to be pre-
pa'red then we have absolutely no 
symnathy either for the proposals of 
the Government or for the judges. 
When the judges meet herre in the 
annual conference. Im:tead of discuss-
Ing how their superrannuation age 
should bp. raised or how their pension 
or conditions of service should be im-
proved. they should better consider 
how to have a better standard of judi-
ciary. how to command better respeCt 
from th .. citizens for the judicial)" and 
how to bring in quicker dispensation 01. 
justice. 

I do not know t~  rationale behind 
'raising the age to 62 and not to. 611. If 
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a sessions judge is promoted to the 
High Court at the age of 54, he can con 
tinue in the High Court until he is 62; 
otherwise, he becomes unfit at the age 
of 55. I do not know how these two 
can be reconciled. Then again, we 
have got to understand the implica-
tons of the revision of the age to 62. I 
do not know whether previously there 
had been judges who used to sit for 10, 
15 or 20 years continuously on the 
Bench. Now I find from the order of 
appointment of judges of the Home 
Ministry that judges to High Court are 
appointed at the age of, you will be 
surprised to know, 37, 40, 42 and 45. 
There are a large number of judges of 
this age group. They will continue in 
the High Court for 20 or 25 years, they 

. will get stale. Even in the executive 
side, in the services. we do not want 
to keep a departmental head in the 
superannuation scale for more than 5 
or 7 years. When he reaches the top 
rung Of the ladder, he cannot continue 
there for more than 5 or 7 years. Here, 
On the other hand, we have got judges 
who will sit in the Bench for 20 years, 
because they are appointed as judges 
at the age of 37 or 40. Therefore, we 
have to look into the implications of 
this, and then revise it or do something 
about it. 

Then. it must be clearly understood 
~ t judges are also human beings. 
They also develop prejudices and pre-
dilections, consciously sub-consciously 
or unconsciously. If 'they are to re-
main at a particular place for 15, 20 or 

_ 25 years, just consider the effect of it. 
. Therefore, I feci that it is absolutely 
necessary that no persOn should be 
permitted to remain at a particular 
place for more than 5 or 7 years. He 
should be transferred after a period of 
aerv:ice of 5 or 7 years. Further, the 
transfer should not be left to tke dis-
cretiOn of the judges. They should not 
be tempted hv 'On allowance of Rs. 400 
or 1' •. ;. 500. Transfers must be manda-

:tory, They cannot just stay there at 
one place for more than 5 or 7 years. 
Then only we can inculcate in them a 
lfeeling of absolutt: independence. 

I will finish in two minutes, a'a I do 
not want to take un.due advantage of 
your generosity. 

Then I come to the alternation of 
age of judges. I do not want to pass 
any comments on this subject in 
ignorance, 'but we must have a sound 
and healthy practice that the age ac-
cepted at the time of entry is the final 
age which will never be altered. How 
will a need arise for altering the age 
of a judge? Whatever age is accepted 
after carefUl consideration at the time 
of entry, that must remain the age of 
the High Court judge. It should not be 
altered under any circumstances. The 
fundamental princiPle is that during 
the ten ure of office of a judge we 
should do nothing to alter the terms 
and conditions of service which will 
be adverse to him. Sirn,)larly, we 
should also do nothing which will mean 
a favour or even a semblance of a 
favour in the minds of other people. It 
is a very important thing. We should 
not have this clause in this Bill. We 
should categorically say that whatever 
age was mentioned at the time of their 
entry will continue to be their age and 
it cannot be altered under any cir-
cumstancs. 

14 hrs. 

Just one last word about standards. 
will not go into the standard of the 

judiciary, how it has fallen 'and why 
it has fallen. But one thing which has 
been mentioned here in the clause, 
whiCh is pregnant and which further 
emphasises and reinforces my argu-
ment for t.ransfers is that it is not only 
that judges -are being appointed in an 
irregular way and that judges have 
'been given or are given re-employment 
that aff!!cts their independence but also 
when judges are in their own home 
States they have got there so many of 
their relations, sons-in-law and broth-
ers. After all, judges are also human 
beings. Their relations are in the ser-
vice of that particular State Govern-
ment and the executive influence is al-
ways 1l1ere. I know, a number of 
things are happening. Therefore the 
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question of transfer of judges from 
their home States is very important 
and more particularly, the Chief Jus-
tice'should never be from a State in 
which he is stationed. 

I am grateful to you for giving me 
this opportunity. I will further care to 
appear before the Joint Committee 
rather than being a member of the 
Joint Committee and have my further 
say there. 

Shri D. C. Sharma: Mr. Speaker, Sir, 
I think that this Bill has been drafted 
in a gpi'rit of unfairness and that un-
fairness runs through most of its claus-
es. The first thing to which I want to 
draw the attention of the House is 
amendment of article 220 of the Cons-
titution. It is a good clause; but do 
you know, Sir, that I had a Private 
Members' ~i  pending on this very 
subject in this House? It was partly 
heard and it was not fully completed. 
The hon. Law Mir.ister has the good-
ness to incorporate my Private Mem-
bers' Bill on this subject into the 
Constitution (Fifteenth Amendment) 
Bill without making the slightestpos-
sible reference to what I had done. He 
has not taken any notice of this. 
Therefore, I wish, you could Wlder-
stand how unfair sometimes these hon. 
Ministers can be to those persons who 
describe themselves as Private Mem-
bers. Here is a private Member who 
puts forward this amendment of the 
Constitution and is. of course, not able 
to see it through for certain reasons. 
Now the han. Law Minister comes 
forth with the Constitution (Amend-
ment) Bill and brings that very 
amendment forward without referring 
to the person who suggested it or the 
person who brought it forward. 

An Hon. Member: Very unfair. 

Shri D. C. Shanna: I draw your 
attention to other cases. I think, the 
hon. Law Minister is determined to 
make free India a veritable paradise 
for High Court Judges. He wants that 
High Court Judges should !be at the 
top of the tree and every other mem-
ber at any other service, ~ i i r  
executive, police or any other service, 

Bill 
should be like a person who does not 
enjoy the same kind of status as the 
judge. I see that so many favours are 
being shown to the judges. Their age-
limit is being increased. Why do yOU 
not increase the age-limit of ~ i
trates, police officers and all other 
persons? Why do you do this thing in 
a vacuum? You should relate the 
raising of the age-limit of the High 
Court judges to the raising of the age-
limit of all the persons all along the 
line. But you do not do that. You think 
that a High Court judge must have 
his world and heaven too. Therefore 
you think that their age-limit should 
be raised. I do not see any reaSOn why 
this should be done. 

14.03 hI'S. 

[MR. DEPUTy-SPEAKER in the Chair] 

Again, the High Court judges should 
retire at 62 years but the Supreme 
Court judges should retire at 65 years. 
What is the logic behind it? What is 
the rationale behind it? What is the 
justification behind it? You place one 
judge in one category and another 
judge in another category. I think, the 
retirement age of the judges should 
not be revised upwards till the age 01. 
retirement of all the other members 01 
all the services in India are revised 
upwards. I think that this should surely 
be a case of unfairness to all other ser-
vices in this country. 

The second point that I want to 
make is about the transfer of judges. 
I think, every member of the executiVe 
branch of our services is transferred 
after every three years. That is the 
nonnal time. He has his household 
effects; he has his books; he has his 
children. He has everything. He does 
not get any compensatory allowance. 
But the judges must have compenJI8-
tory allowance also. I do not know 
what advantages are going to accrue to 
these judges. I think, this is certainty 
what is unthought 01.. 

Again, I would say that we have 
High Court judges and Supreme Court 
judges. Now We- are going to have 



5305 Const,tution DECEMBER 11, 1962 Fifteenth lAmendment) 5306 
Bm 

[Shri D. C. Sharma] 
ad hoc judges. I think, this thing must 
be existing somewhere in some coun-
try of the world, but I have not heard 
about it. You have ad hoc committees 
and all these things, but we are now 
going to have ad hoc judges also. I 
think to become a judge once means 
that he will also die as a judge and 
tb1!'t'C will be no rOom for you for 
having anything else. I think, the 
appointment of t ~ ad hoc judges is 
barring the way of promotions for 
th,:" > ,'ounl' men who ~nt to go up 
and show their talent and who are equa 
lly qualified to become judges. Such 
appointmnts should be absolutely done 
away with. If you want more judges, 
have permanent judges, but in no case 
should you have these ad hoc judges. 

One point more and I have done. 

Mr. Deputy-Speaker: He should 
close now 

Shrl D. C. Sharma: I have been 
waiting all these days. I have to say 
80 much on the BilL I was submitting 
very respectfully that we have to res-
pect the executive but we have also to 
respect oUlr employees to whatever 
category they may belong. It will be a 
Ild day for India if India takes away 
some of those privileges which are 
already givpn to employees. I ask 
myself. Which way are we moving? 
We should move more and more in the 
~ r rtion of democracy; but we are 
moving more and more in the direction 
of autocracy. For instance, if a man 
is dismissed on a criminal charge, I 
think. he has no case; but if a man Is 
demoted and is given a job which is 
lower than the job he was holding, I 
do not know why you do not give him 
lInv chance. I think, democracy is the 
science and art of distribution of 
chances of equality all along the line 
and if you do not do that, if you take 
away this chance from those employ-
ees, you arre doing the greatest kind of 
injustlce to them. I therefore, think 
that that clause should be looked into 
lind should be taken away. 

Then, municipalities have been 
given the right to, levy the profes-

sional tax upto Rs. 500\-. Already 
people are groaning under these pro-
fessional taxes in so many parts of 
the country. I think, the quantum of 
this tax should not be raised to Ra. 
500\-. After all, has our income gone 
up? Has it doubled? Has the 
n ltiona! income doubled? Has the 
per capita income doubled? After 
all, taxes should have some relation 
to the income that we have. If the 
per capita income has doubled then 
I think ... 

Mr. Deputy-Speaker: He should 
close now. 

Shrl D. C. Sharma: I am closing 
with a very sad heart. 

If the per capita income has doubl-
ed then I think you can also double 
this tax. But the per t~ income 
has not doubled. 

Shri Bade: What about cinema 
tax? 

Shrl D. C. Sharma: Taking in view 
the prices and all those things, I think 
that this should not be at the figure 
of Rs. 5001-. If you want to raise it, 
it gl)ould be raised notionary and not 
in a substantial manner as has been 
done now. 

~ tr  A. K. Sen: Mr. DepulY-
Speaker. Sir, am very sorry that 
Shri Sharma had closed with a sad 
heart. 

Shrl D. C. Sharma: I think, you 
will make me sadder stilI. 

Shrl A. K. Sen: have never 
known him growing sad at all. 

Shrl D. C. Sharma: I always grow 
sad when I see this. 

Shrl A. K. Sen: That makes me 
sad. Anyway, I want to give a few 
instances about which there had been 
a demand from certain hon. Mem-
bers of t i~ House. Without men-
tioning names, except the name which 
has been referred to and whose 
judgment wa. read out by Shri Tridib 
Kumar "chaudhuri and then referred 
to by others, I shall refer to them. 



530 7 Constitution AGRAHAYANA 20, IBM (SAKA) Fifteenth 5308 

Tilree cases which have already 
~n disposed of are the following: 

One from the Punjab High Court. 
~ IS a discr"pancy ~ n the 

ag' given by him at the time of his 
apiL'l.llment and the age as appears 
fr".n llis school and college recordll 
and Matricuiation certificate and the 
ar, ::: ven by him at the time of his 
ell, ,;:ment as an advocate, Because 
of " '; di,crepancy, when the matter 
'Was enquired into, the advice of the 
CI:",r Justice of India was taken and 
on i ~ materials which were furnish-
ed t'c Chief Justice of India advis-
ed i.'\31 the age as appears from his 
Sl" ,lJ and college records and his 
M 't";eu'ation certificate and the age 
given by him at the time of his being 
enrolled as an advocate should be 
a, r .,t ~  in r f~r n  to the age he 
g;)\.' ~t the time of his appointment 
as a ~. 

S"" Barish Chandra Mathur: No 
cr "'t to the Judge. 

S'tri A. K. Sen: No credit to the 
.Jud';e at all. 

S'J'i Barish Chandra Mathur: It 
w .; revised to his advantage? By 
h" ,,' many years? That is what we 
~t to know. 
~. ri A. K. Sen: By nearly 3 years. 

III cach case, the Government had 
p :I o,'d all the evidence before the 
C' . r Justice of India before arriving 
at " decision. 

Next, the case of a Judge of the 
Alahabad High Court. The learned 
Ju :ge gave an age which was the S3me 
as the M~tri tion certificate showed. 
But, when the time for retirement 
came, he produced certain writings 
GU :oposed to have been his fa ther's at 
the time of his birth, according to 
which he should retire later. This 
also was placed before the Chief Jus-
tice of India. The Chief Justice of 
India thought that the latter evi-
dence was not convincing and, there-
fore, the age which he originally 
gave, which was supported by his 
Matriculation certificate should be ad-
hered to. This was at the inUance of 
the Judge himself. 

(Amendment) 
Bill 

There is another case from Patna 
where a complaint was by a litigant 
Because, I would like to remind the 
House that this age being a constitu-
tional prescription, it does not matter 
whether the Government condones it 
or not, if the age, in fact, is over 60 
at the time he delivers the judgment, 
it will be completely without jurilt-
diction, because he will cease to be a 
Judge as soon as he reaches the age 
of 60. Therefore, for the benefit of 
the public at large, it is abso utely 
necessary that there should be no diS-
pute about the age of a Judge, when 
he attains the age of superannuation. 
It is not merely a question of the 
Government allowing him. It is a 
case where the Constitut\:>n makes his 
office completely null and void at 
the time he is 60. 

Shrl Barish Chandra Mathur: The 
point is, why should it not be decided 
at the time of appointment. 

Shrl A. K. Sen: If all the evi-
dence is not disclosed, what can be 
done? 

Shd IIarbh Chandra Mathur: Why 
should he not do so? 

ShrJ A. K. Sen: Unfortunately, It 
has happened. In the case in which 
judicial strictures appeared alld the 
judgment was quoted by Shri 
Chaudhuri, the learned Judge refus-
ed to furnish any evidence. 

Shrlmati Yashoda Reddy: Don" 
you ask them to furnish a certificate 
for date of birth? 

Shri A. K. Sen: Now, it is being 
asked. It is most unfortunate. 

Shri Barish Chandra Mathur: No 
appointment shou'd be made . . 

Shrl A. K. Sen: Now, after all 
these cases; in the olden cases, until 
1958 ... 

Shrl A. N. Vldyalankar: Do you 
mean to say that even if the age Is 
determined before appointment .it can 
be challenged in the law cou;ts? 

Shri A. K. Sen: Of course. That 
is what the Punjab High Court has-
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said. Suppose we determine wrongly 
and then a conclusive evidence IS 
brought forward? For instance, in 
one case, the Government upheld the 
contention of the Judge because he 
produced a birth certificate which was 
at variance with the age appearing 
in the Matriculation certificate. That 
was conclusive. If it is a Municipal 
register, that is a different matter. 

Shrl D. C. Sharma: Names of per-
sons are not given there. 

Shri A. K. Sen: Eldest son, second 
son-you can identify. 

An Hon. Member: Sometimes even 
names appear. 

Shri D. C. Sharma: I Imow people 
have changed their ages by reference 
to the Municipal certificates. The 
second SOn has been given the age of 
another. 

Shri A. K. Sen: That carries us no-
where. That is why all the evidence 
is placed before the Chief Justice who 
is certainly a competent 'luthority to 
decide. You cannot have a better 
authority than the Chief Justice of 
India. 

This case of Patna High Court was 
one in which a litigant brought it to 
the notice of the Government. It 
was found hat the age given by the 
learned Judge was 2 years less than 
the age recorded in the Matriculation 
certificate. The Chief Justice, on go-
ing through the evidence, advised the 
Government that the age as recorded 
in the Marticulation certificate should 
be accE'pted, because there was hardly 
any evidence to support the other 
case. In alI cases, the Judges accept-
ed the decision of the Government 
based on the advice of the Chief 
Justice. 

There is one unfortunate case 
where a learned Judge of the Cal-
cutta ;High Court, the judgment in 
whose case was read out by Mr. 
Chaudhuri, refused to abide by the 
deCision of the Go,":ernment though, 

according to an affidavit, he took a 
letter from the Chief Justice on the 
assurance that he would "bide by his 
advice. There is one affidavit. He 
told the Chief Justice, I do not mind, 
I shall accept your advice, but people 
may think that I had made a false dec-
laration, so if you give me a letter 
that 1 may not be disbelieved, then, I 
shall do nothing else. It is an affida-
vit. The Chief Justice, on that assu-
rance, gave him a letter saying that 
there was no question of disbelieving 
your statement, as a matter of policy 
the Government accepts the Marticu-
lation Certificate as the correct evi-
dence in the absence of other evi-
dence, therefore on that basis your 
age was accepted as recorded by ~  

Matriculation certificate and your 
Civil service examination declaration. 
After having taken that 'letter, he 
annexes that letter and tries to make 
out a case before the High Court that 
the Government had acted arbitrarily 
in the matter. The Punjab High 
Court had negatived the contention 
and it passed very severe strictures 
which really do not credit to a Judge 
or an ex-Judge, and said that there 
was nothing arbitrarily done by the 
Government or the Chief Justice and 
that this Judge refused to furnish any 
evidence whatsoever. Though for 
two years he was asked to furnish 
whatever evidence he had to rehut 
the age as declared by him at the 
time of his Marticulation Examination 
or at the time of his Civil service exa-
mination in London, he said, he would 
do nothing. On that, the Chief Justice 
advised the Government that the age 
as recorded by his Marticulation 
certificate should be accepted. After 
that, he came to the court. I intend 
to read the other portions of the 
judgment. Because Mr. Chaudhuri 
forgot to read the other parts of the 
judgment, it will be my duty to read 
the other parts. 

Then, there was another case of a 
Rajasthan Judge. There, too, on the 
advice of the Chief Justice, the Gov-
ernment arrived at a decision to the 
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effect that the learned Judge should 
accept the age as recorded by his 
Matriculation Certificate. There, too, 
the difference was about 1 year. 

Shri Harish Chandra Mathur: To his 
advantage? 

Shri A. K. Sen: To the advantage 
of the Judge. 

Shrimati Yashoda Reddi: Otherwise, 
he would not have raised it. He would 
have kept quiet. 

Shri A. K. Sen: There are five cases 
pending. These five cases have been 
brought to the notice of the Govern-
ment by the colleagues of the Judges. 
The Judges have brought to the notice 
of the Government about the age of 
the other Judges. They are under en-
quiry. We do not intend to mention 
them. ., 

Shri D. C. Sharma: Sometimes, they 
are brought to the notice of the Gov-
ernment by the class fellows of the 
Judges. 

Shri A. K. Sen: Yes. Some of them 
say, we matriculated in the 5allle .,·c-ar, 
how is it that this age is so much and 
that is so much. This is most un-
savoury. I must say to the eternal 
credit of most of the Judges that they 
accepted it as soon as the decision of 
the Government was communicated 
and each decision had stated that the 
decision had been arrived at on the 
advice of the Chief Justice of India. 
In no case did the Government arrive 
at a decision without the advice or 
contrary to the advice of the Chief 
Justice of India. In each case, all the 
available evidence was placed before 
the Chief Justice of India for the time 

• being, and whatever the advice of the 
Chief Justice of India has been has 
been accepted by Govtrnment. 

Shri Tridib Kumar Chaudhuri 
(Berhampur): Would Government be 
agreeable to incorporate an amend-
ment to that effect in the Bill? 

Shri A. K. Sen: To the effect that 
the Chief Justice shaH be o~ t ? 
If we have been doing it without an 

amendment, why should everything be 
written in the Constitution? I do not 
see why that is necessary. In not one 
case did the Constitution make it 
obligatory, but in each case Govern-
ment have consulted the Chief Justice. 

Even with regard to transfers, I 
can say that no transfer is done excep-
ting on the advice of the Chief Justice 
of the High Court concerned or of the 
Chief Justice of India. 

Now, it is a matter of principle with 
Us that the i~i r  should not be 
dealt with except on the advice of the 
Chief Justices concerned, and we have 
never done it. As is known to han. 
Members, for instance, the President 
appoints the judges of the Supreme 
Court; it is not stated, that it should 
be on the advice of the Chief Justice 
of India, or that the advice of the 
Chief Justice of India would have to 
be taken, but in each case what hap-
pens is that the Chief Justice sends 
the name, and then the appointment 
is made. The same thing happens 
with regard to judges of the High 
Court; the Chief Justice sends the 
names, and then they are appointed, 
unless there is a disagreement between 
the Chief Justice of India and the 
Chief Justice of the local High Court. 

It is, therefore, necessary to remem-
ber that Government have never dealt 
with a case except by referring it, in 
the first instance, with all the evidence 
available, to the Chief Justice of India, 
and it is only on his advice that we 
have acted, and the Chief Justice in 
every case had taken good care to 
ascertain through the Chief Justice of 
the High Court what the views are or 
what the learned judge has to say 
with regard to all the materials placed 
against him. 

Dr. M. S. Aney (Nagpur): May I 
ask one question? When Government 
submit the papers to the Chief Justice, 
do they make any recommendation of 
their views also? 

Shri A. K. Sen: No. while sending 
the papers to the Chief Justice of the 
local lfigh Court? • 
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Dr. M. S. ABey: Who submits the 
papers to the Chief Justice for inves-
tigation? 

Shri A. K. Sen: Government. 

Dr. M. S. Aney: Do Government 
make their own recommendations also 
while sending the papers? 

Shri A. K. Sen: Of course, not. 
'Government's recommendation is made 
only after consulting the Chief Ju,tice 
ot India. 

Dr. M. S. Aney: That is what they 
do as a result of the wecision. Before 
the decision is arrived at, while send-
ing the papers, do they write anything 
about their own views? 

Shri A. K. Sen: Of course, not. It 
is not s. nding a note to the Chief 

...Justice, but the evidence is sent, and 
the Chief Justice IS a.ked to adVise 

,US, 

Mr. Depaty-Speaker: I think that if 
the Law M.nis,,,r a.!dre5ses ,he Chair 
there will be less of interruptions. 

Shri A. K. Sen: This is the position. 
Ther.'fore, there should be no ap-
prehens:on in the mind of anyone here 
or outs:de that any decision of Gov-
ernment has been arrived at without 
due enquiry or without obtaining the 
.adv'ce of the highe_t judicial authority 
in the country. 

With regard to the particu :ar case, 
to which reference was made, namely 
the case of ·the judge of the Calcutta 
H:gh Court, Mr, Justice J. P. Mitter, I 
would Lkc to read this fom the 
judgment of the Punjab High Court. 
It says: 

"The main argument of the 
petitioner was that the question 
of his age cannot be reopened at 
all, and once the statement of a 
Judge with regard to his age is 
accepted at the time of his original 
appointment, the matter becomes 
final and conclusive. I am unable 
to • accept this argument. The 
Constitution lays down that a 
. ~  rnllBt retire .when he attaiRs 

, 
the age of 60 years, Supposing 
owing to some misapprehension or 
deliberate misrepresentation a 
Judge gives a wrong age profes-
sing to be younger than he, in fact, 
is, . ... II 

-in fact, that happen to be the posi-
tion in all the cases--

", . .. and his ,tatement is ac-
cepted, because at that time there 
is no necessity for holding an 
enquiry", .. " 

-becau;e when a judge gives it, 
people aec";>. it straightway and do 
not go to make an enquiry . . 

Shrl Barish Chandra Mathur: Now, 
you are wiser. 

Shri A, K. ~n  Now, the cerUicate 
of the univers:ty is called for, '1 he 
judgment continues to say,: 

or, the Government erroneously 
·be.ieve3 that h s s,atemcnt i" cor-
re2t, lI','n , mu;t fnliow that ~  

though the Judge has, in fact, on 
a C ... l" __ t..l ... 1..1. l'-_t.... •• ...;..I. d.L dol! of 
60, he ~n sJ an work;ng a, a 
Judge in vio aLon of the Cons-
titution. If a J .ldge i3, in fact, 
more Lhan fiO ~  a ;, of age, th"n 
the order, pas ;cd by him are nu 11 
and vo' d. Therefore, the ques-
tion is not of what age has been 
given bv thn Judge or what age 
has been erroneously or through 
a misapprehen ion accepted, but 
what is his actual age," 

As I said, it is not for us to accept an 
erroneous age, If, in fact, he is 60, he 
must retire. 

"This, as I have already observ-
ed, must be determined not ac-
cording to any preconceived policy 
or any pre-determined standards 
but in the ordinary way and ac-
cording to the rules of evidence. 
When the age is determined in 
this manner, then the Judge is 
obliged to retire on attaining the 
age of 60. The reopening of the 
quest4>n of age is certainly not 
an incursion into the rights of !he 
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judiciary. nor is it calculated to 
endanger its independence .... " 

I addlress this remark particularly to 
my hon. friend 8hri Tridib Kumar 
Chaudhuri because he thought that 
this was an wursion into the inde-
pendence of the judiciary. The Chief 
Justice of the Punjab High Court 
says: 

nor is it calculated to en-
danger its independence, provid-
ed, of cour_e, the enquiry is made 
according to law and according to 
the rules of evidence. Even a 
private individual can, on coming 
to know that a certain Judge has 
exceeded the age of superannua-
tion, question the legality of the 
orders passed by him .... " 

-:13 happened, for instnnce, in the 
Pama dis!! 

"In order to do this, he can 
p-oduce evidence of the Judge's 
age. This evidence will have to 
h, "xamined according to law. If 
it is found tha t the Judge has, in 
fart, exceeded the age of 60, then 
,m',· ("rders passed by him will be 
held to be illegal and Of no effecl 
'f "I a private individual can 
provoke an enquiry into a Judge's 
age. the Home Ministry can un-
d·mbtedly do so. I should not be 
taken to mean that there is any 
snecia] right conferred on any 
member of the Ministry .... " 

-that is, on any partiCUlar Minister-

". . .. to institute an enquiry 
into a Judge's agl>. Such an en-
Quirv can be started by anyone, 
but 'because the administration of 
justice in so far as it relates to 
High Courts, is part of the busi-
ness transacted bv the Ministry of 
Home Affairs, 'such an enquiry 
wou:d well come within the seope 
of the Ministry's business. The 
petitioner was finally forced to 
admit that an objective enquiry 
into a JudgC"s correct age could 
be made at all times and t\tat no 
right-thinking person could have 

(Amendment) 
BiU 

any objection to h..s currect age 
being determined eveu ,,,ough 
there had been no demur to the 
age given by him all .. prev,oUB 
<>cai.ion. The main o ~t on of 
the pecltiond IS not to WIt.! factum 
of the enquiry but to tIle manner 
in which it was cunducted. His 
contention is that the t:llquL y was 
made entirely behmd IllS ~  and 
he was not given an opportunity 
of rebutting the mateLal upon 
which the Home M ni t~r based 
his final decision. Now, this argu-
ment does not SL'em to ~  much 
force when we come to examine 
it. I have already r,1erred to a 
letter which th,:: CII:ef J :1stice of 
Calc..ttta High Cuurt wr()le to the 
peLtione r on J:eceiving a copy of 
the Home Min'stel"s letter. In 
this letter the Chief Ju tice asked 
the petitioner to give him a full 
statement on all points involved, 
and a.so to send him any mater:al 
which he mav consider relevant 
for the orr~ t ascertainment of 
his date of birth. Thus, as early 
as the 17th of April, 1956, the 
pet:tioner was provided with an 
opportunity to represen t his case. 
He was told on that occas'on that 
the evidence against him conjst-
ed of the entries in thE' Bihar and 
Orissa Gazette. Shortly after-
wards he was informed of the 
second piece of i n~  upon 
which the Home Ministry was 
proposing to act, namely, the 
records Of the C;vil Se-vice Com-
mISSIOn in London. For more 
than two years the matter re-
mained under consideration and 
several letters were ('xchanged 
between the petit'oner on the one 
hand and the Ch;ef Justice of 
Calcutta, the Chief ,Tutice of 
India and the Home Secretary on 
the other. The petitioer on no 
occas;on produced any materi:!] 
which would go to rE'but the 
evidence of the gazette or the 
report of the Civil Service Com-
mission. Along with the petition 
he has filed two documents, one 
of which purports to be his horos-
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[Shri A. K. Sen] 
cope and the other an entry made 
by a relative in an almanac. 
These two documents were never 
mentioned by him in his orr ~ 

pondence and they certainly were 
not produced before anyone. If a 
faference was made by the peti-
tioner in his oral conversation 
with anyone, no record of such 
conversation was kept, and it 
seems to me that this evi-
dence has been produced now 
for the first time. The petitioner's 
attitude throughout has been that 
the matter cannot be reopened at 
all, because the age which he had 
given in 1949 just before his ap-
pointment as Judge was accepted, 
and this acceptance cannot now 
be questioned, and since he took 
up this position throughout, he did 
not consider it neces;ary to pro-
duce or even to refer to any 
evidence which had been in his 
possession when such evidence 
might have disproved the correct-
ness of the matriculation age. 

"In the circumstances, the deter-
mination Of his age had perforce 
to be made upon the material 
which was available with the 
Home Ministry, and this consisted 
of two previous statements made 
by or on behalf of the petitioner. 
The petitioner has now sought to 
explain away these previous ad-
missions or statements in a some-
what naive manner. He does not 
admit that it was he who gave his 
age at the time of matriculation. 
He also says that it was not he 
who mentioned his age at the time 
he sat the Indian Civil Service 
Examination. The age was men-
tioned in a certificate sent to him 
from India by some relative-" 

whose name he does not mention,-
"The petitioner did not choose 

to disclose even the name of the 
relative." 

I do not think a harder castigation of 
any Judge is found anywhere else. 

Shri Barish Chandra Mathur: Please 
do not read it further. 

Shri A. K. Sen: It is necessary be-
cause this is quoted. There were 
some inspired sources. I am sure, 
Shri Tridib Kumar Chaudhuri did not 
know all the facts; if he did, I am 
sure he would not have championed 
this case. 

Shri Tridib K1lD1ar Chaudhuri: I 
would request that the words 'inspir-
ed sources' should be removed from 
the records. 

Shri A. K. Sen: Not you. I made it 
clear that if you had known facts, 
this would not have been done. I 
mean by 'inspired sources' people out-
side this House. 

Shri Tridib Kumar Chaudhuri: My 
whole point, if he would bear with 
me for a minute, was .... 

Shri A. K. Sen: I said '.hat if . he 
knew the facts, he would not have 
done it. I am certain he would not 
take up a question unless he was con-
vinced about the question. It will 
never be my suggestion, SO far as a 
respected man like him is concerned, 
that he was inspired. 

He says further: 

"It is impossible to believe that 
the petitioner was ignorant of 
these facts or that he allowed a 
false statement of age to be given 
without being a party to it. At 
the time he sat the Indian Civil 
Service Examination in London, 
he was, according to himself, 21 
years of age and according to the 
age he then stated was Zl. In either 
case, he must be fully conscious of 
what he was doing. He knew that 
he could not sit the examination 
unless he was over the age of 21 
and, therefore, at that time accord-
ing to his own shOWing, he misre-
presented his age in order to sit in 
the examination. He had done the 
same thing previously when at the 
age ot 13 (according to bim) he 
had sat the Matriculation Exa-
mination. In his letter to the 
Chief Justice, he had professed 
ignonmce of what he had done 
When he sent his application to 
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the ~ i  Service Commission_ I 
do not think that it is possible to 
forget such an important event. 
Also I find it difficult to believe 
that he revealed all the facts to 
Sir Trevor Harries in 1949. The 
fact that he mentions Sir Trevor 
Harries's name for the first time 
only after his death is somewhat 
significant and I have grave 
doubts about the veracity of the 
petitioner's statement before us in 
this respect." 

-, 

This is what the Chief Justice of the 
Punjab High Court has said. 

Shri D. C. Shanna: The veracity is 
doubtful. 

Shri A. K. Sen: He says further: 

"We thus see that there was 
nothilW jllegal or unjust in the 
Home Ministry reopening the 
matter of the petitioner's age on 
getting reliable information of an 
inaccuracy in the High Court 
records in this respect. Adequate 
opportunity was given to the 
petitioner to produce evidence and 
to represent his case. He did not 
choose to avail himself of the 
opportunity and merely contended 
himself by challenging the right 
of the Home Ministry to reopen 
the malter at all. He took this 
stand on the impregnability of a 
Judge's po,,ition and the inviolate 
nature of wh"tever statement he 
had made on a previous occasion. 
I cannot see how any Judge has 
a right to denv a probe into the 
truth of a mo;t important matter 
regarding himself. There is noth-
ing to show that the enquiry was 
started with an ulterior motive.". 
At the end of it. Their Lordships 

say: 

"The petitioner has, on pre-
vious occasions, according to his 
own professions, made Use of 
a false date of birth to suit 
himself, and that being so, 
the granting of the present 
relief would be putting <'0 pre-
mium on falsehood". 

(Amendment) 
Bil! 

Shri D. C. Sharma: What made you 
appoint him as a Judge of a High 
Court? 

Shri A. K. Sen: He says: 

"On this ground alone I would 
dismiss the petition". 

That is, when a man comes and says 
that on a faISe statement I got a thing 
done and now I want to correct it. 
He said on that ground alone, he would 
dismiss the petition. 

Shri Harish Chandra Mathur: Noth-
ing has undermined the status of a 
Judge more than this. 

Shri A. K. Sen: That was why I 
did not mention this or any other 
case. When I moved for considera-
tion of the motion, I deliberately did 
not mention either cases which were 
disposed of or those which are under 
enquiry. In each case, every Judge 
said that he will abide by the deci-
sion of the Chief Justice of India. 
Nobody has challenged it. This is 
the one solitary case where the 
learned Judge challenged it. And 
what is worse, after this application 
was dismissed, he made another appli-
cation to the Calcutta High Court 
against the Chief Justice for a writ. 
That was dismissed and when he. 
went in appeal, he made allegations 
against the Chief Justice and even 
,brought me into the picture, saying 
that we were all parties to some 
conspiracy. He mentioned us by 
name, which, I think, was mom dis-
graceful on the part of any Judge to 
have done. I am very sorry that 
this particular Judge thought that 
the respect we voluntarily give to 
Judges should be exploited in this 
manner. 

Shri Hari Vishnu Kamath: He 
should be sent to a psychiatrist. 

Shri A. K. Sen: I entirely agree 
with the hon. Member. 

Shri Sinhasan Singh (GoralrJ1pur l : 
Has any action been taken agairWt 
the Judge for making a false state-
ment? 
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Shrl A. 
'l'hat wi:! 

.judiciary. 
That was 

K. Sen: What can we do? 
only further degrade the 
We do not want to do it. 
why I did not even men-

tion namrs. 

Shri ~i  Kumar Cliaudhurl: I 
rna." n~ on that the case is still 
being heard by the Calcutta High 
Court. Jt has been referred to a 
third Bench. 

Shri A. K. S·n. It has been heard. 
Judgement is reserved. 

Shrl Trl:Jlb Kumar Chaudhari: No, 
it has been referred to a third Bench. 

Shri A. K. S?n: I do not mind any-
one tryirg all t ~ processes. But the 
Supreme Cou,t dismissed the appeal 
preferred aga;nst the Punjab High 
Court's ~r nt. The Court refused 
to give leave. 

I mmt Lanklv say, and I am sure 
the whol- Hou" will agrpe with me, 
that the ~on rt of this learned 
Judge was, to say the least, disgrace-
ful. 

Shri n c. ,,','u'rna: Will he prefer 
an ~  to Yamaraj also? 

Shri ' '{ S 'n: Government have 
never actnn w'tlout the advice of 
the Chi·f T" ,t·ro. This convention is 
ItO well establishnd that we do not 
need a co "sl t'j' on31 f~ r  pres-
cribing;l and thorp will be no occa-
sion for (;ov'T"lm"nt evrr to act in 
this t~  (), in any ot'1er matter 
relating to t'1, Hi(!h Courts or the 
Supremo COllr! without the adv;ce of 
the Chiof .i ~ concerned. This is 
a tt~r wh'ch wn have followed 
scrupulously ,",'ceuse we want our 
judiciary to function in the way we 
want it to fLI'l"fon, cO'Tlmanding 
respect 'lr tl,\" p,ople, uphOlding the 
rights of the ordinary rna'> f~ r  
and indE'pmd :nt'-' an doing illstice as 
OC'!ween m3n and man and between 
the citizen and the St3te. Thot 's the 
greatest functioh of the courts in a 
democracy. We therefore do not i'1tend 
to do anything which would destroy 

this confidence which we voluntarily 
have tried to develop in our judicial 
structure, I having been one associated 
all my life with the courts feel proud 
that our judiciary has lived up to 
the best traditions of Judges every-
where. I imagine there are lapses 
everywhere and these lapses only 
prove that our judiciary in its core 
has functioned in the most admirable 
manner through stress and strain, 
and people know where to go to set 
the matter right when their rights 
are invaded. I have no doubt that 
the Parliament and the Government 
Will join the entire country in deve-
loping this proper and healthy res-
pect for the judiciary because with-
out it the rule of law becomes a 
farce. These unfortunate act. of 
individual Judges do certainly redound 
against the juriiciary as a whole, but 
we have confidence that " these are 
very very rare cases 

With regard to article 311, I have 
only a fpw words to say and then I 
will finish. All that we have done is 
not to take away the safeguard at 
the civil servant to have a henring, 
to have a rea90"able opportunity at 
being heard, of charges being givpn to 
him and a proper enquiry being mode. 
That is prcservecl. It is onlv w'th re-
gard to a rf'durtion i'1 rank that the 
constitutional soff'g'uarri is going to be 
taken away, but the c;vil sprviN' regu-
lations "hould be amole for th'. pur-
pose. ~  not onlv a rE'dllrtio'l in 
rank but anv di<cinlinary punishment 
involves ~n enollirv. 

Shri ". M, n~r ~  Why can't yOU 
amend that? 

!;hri A. K. !;pn: That is a difl'erent 
malt or. If WE' a...,"nrl it. wI' can 
ampnd it in the Constitution. hut the 
constitutional safpg'unrd is ~  for 
the purposE' of a minor ni~ nt  

We think it is not apnropriat<> when 
the rules ~rf  quite sufficient for this 
pureos.". If the rules were not -rufft-
cient, then it would have been pro-
per 

ShrJ Hal'lsh Chandra Mathut': The 
rules are thrown to the winds and 
there is no remedy. 
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Shrl A. K. Sen: You can go to the 
eourts to enforce the rules. because 
the ~t tor  rules are enforceable. 
It has been held that the civil ser-
vice classification rules are capable 
of enforcement by a writ of manda-
mus. I have heard the hon. Member. 
It is entirely for the House to decide 
whether a reduction in rank should be 
pU' on the same level as dismissal. 
All the safeguards of a proper enquiry 
31' ,tier". All that we are doing away 
with is the un!1ecessary provision 
read into this article by judicial 
decisions which say that the same 
th i ng has to be done over and over 
a!,oin when you hear the charges, 
determine the charges. and then when 
you actuallv propose the punishment. 
tho entire gamut has to be reopened. 

~ i I'ra'ohat Kar (Hooghly): So 
long it has remained in the Consti-
tutlln and the right was there. What 
IS t'1 n diffkulty now. and why is it 
being t"ken away? 

Shri A. K. Sen: The difficu'ty is to 
rep'at the same trial again at the 
timp of the actual pronounce-
m"nt of the sentence, because the 
Supreme Cnurt has said that the 
original enquiry into the charges 
would not be enough. This is the 
posi'ion for the maj0r punishment of 
i rni ~  The only safeguard which 

was intended at the time the Consti-
tut:on was framed is there. and we 
are 0nly doing away with the neces-
sity of doing it again at the time of 
the pronouncement of the sentern:e, 
which the deci,ions of the court have 
mad2 it necessary. 

These are my submissions. 

Mr. Deputy-Speaker: What about 
the amendments? 

Shrl A. K. Sen: With regard to the 
amendment of Shri Tyagi. I would ac-
cept it. 

Mr. Deputy-Speaker: What about 
Shri Ch!\udhuri? 

Shri Tridlb Kumar ChaudhuM: I do 
not press it. 

Bill 
Mr. Deputy-Speaker: Has he the 

leave of the House to withdraw his 
amendment? 

Bon, Members: Yes. 

The amendment was by leave with-
drawn. .' , 

Mr. Deputy-Speaker: The question 
I,: 

"That in para 3 of the motion, 
for "by the last day of the first 
week of the next session" substi-
lute "by the first day of the next 
se]sion." 

The motion Was adopted. 

Mr. Deputy-Speaker: Now I will 
put the motIon as amended. 

Shrl Barl Vishnu Kamath: On a 
pomt of clarification with regard to 
the next sessIOn. Suppose this session 
is adjourned with a date. that means 
a particular date in January. Then 
the "next" session would be the 
session following that. 

Shrl A. K. Sen: This does not pre-
vent it being put in earlier. It ill 
only the limit 

Sari Dari Vishnu Kamath: Will it 
be binding that it should be brought 
b 'fore the 'next' session? 

Mr Deputy-Speaker: Before the 
first day of the adjourned session. 

Shri Bari Vishnu Kamath: 'Next' 
sessIOn is not the adjourned session, 
but the February session. 

Shri Barish Chandra Mathur: Whe-
ther it is January or February, when-
ever is the next session. 

Shri Bari Vishnu Kamath: If this 
ses ;ion is adjourned to a particular 
date in January, that means the Janu-
ary session canot be the 'next' session, 
it will be this session itself. 

Shri A. K. Sen: Shri Kamath is 
right. but that does not prevent us 
from putting it in earlier. 
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Mr. Deputy-Speaker: The question 
is: 

"That the Bill further to amend 
the Constitution of India be refer-
red to a Joint Committee of the 
Houses consisting of 45 members; 
30 from this House, namely: 

Shri Brij Raj Singh Kotah, Shri S. 
N. Chaturvedi, Shri Homi F. 
Daji, Shri Ram Dhani Das, 
Shri R. Dharmalingam, Shri 
Kashi Ram Gupta, Sardar 
Iqbal Singh, Shri Madhavrao 
Laxmanrao Jadhav, Shri 
Madeppa Bandappa Kadadi, 
Shri Hari Vishnu Kamath, 
Shri Paresh Nath Kayal, Shri 
Nihar Ranjan Laskar, Shri 
Harekrushna Mahtab, Shri M. 
Malaichami Shri Mathew 
Maniyangactan, Shri Bibu-
dhendra Misra, Shri F. H. 
Mohsin, Shri H. N. Mukerjee, 
Shri D. J. Naik, Shri V. C. 
Parashar, Shri Ram Swarup, 
Shri S. V. Krishnamoorthy 
Rao, Shri C. L. Narasimha 
Reddy, Shrimati Yashoda 
Reddy, Sayed Nazir Hussain 
Samani, Shri Ramshekhar 
Prasad Singh, Dr. L. M. 
Singhvi, Shri U. M. Trivedi, 
Shri Balgovind Verma, Shri 
Asoke K. Sen and 15 from 
Rajya Sabha; 

that in order to constitute a sit-
ting of the Joint Committee the 
quorum shall be one third of the 
total number of members of the 
Joint Committee; 

that the Committee shall make 
a report to this House by the first 
day of the next session; 

that in other respects the Rules 
of Procedure of this House relat-
ing to Parliamentary Committees 
will apply with such variations 
and modifications as the Speaker 
~  make; and 
that this, House recommends to 

Raira Sabha that Rajya Sabha do 

Modification of Cent1'al 
AppTenticeship Council 

Rules etc. 
join the said Joint Committee and 
communicate to this House the 
names of 15 members to be ap-
pointed by Rajya Sabha to the 
Joint Committee." 

The moljion was adopted. 

14.45 hrs. 

MOTION RE. MODIFICATION OF 
CENTRAL APPRENTICESHIP 
COUNCIL RULES ETC. 
Shri Indrajit Gupta (Calcutta South-

West): I beg to move: 

(i) 'This House resolves that in 
pursuance of sub-section (3) of sec-
tion 37 of the Apprentices Act, 1961, 
the following amendment be made in 
the Central Apprenticeship Council 
Rules. 1962, laid on the Table on the 
4th September, 1962, namely: 

in rule 3, in clause (e), the fol-
lowing be added at the end, 
namely: 

"of whom not less than 4 persons 
shall be representatives of all-
India trade union organisations" 

This House recommends to Rajya 
Sabha that Rajya Sabha do concur in 
the said resolution.' (13) 

(ii) 'This House resolves that in 
pursuance of sub-section (3) of sec-
tion 37 of the Apprentices Act, 1961, 
the following amendments be made in 
the Apprenticeship Rules, 1962, laid on 
the Table on the 4th September, 1962, 
namely: 

in sub-rule (2) of rule 5, omit 
"have the power to". 

This House recommends to Rajya 
Sabha that Rajya Sabha do concur in 
the said resolution.' (1) 

'This House resolves that i~ pursu-
ance of sub-section (3) of section 37 
of the Apprentices Act, 1961, the fol-
lowing amendments be made in the 
Apprenticeship Rules, 1962, laid on the 
Table on the 4th September, 1962, 
n<1mely: 


