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Members’ Bills
and Resolutions
[Mr. Deputy-Speaker]

The hon. Member may continue to-
morrow. He will have two minutes
tomorrow.
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Shri Sonmavane: His remarks are
irrelevant.

15.31 hrs.

COMMITTEE ON PRIVATE MEM-
BERS’ BILLS AND RESOLUTIONS

SIXTEENTH REPORT

Shri Hem Raj (Kangra): T beg to
move: '

“That ‘this House agrees with
the Sixteenth Report of the Com-
mittee on Private Members’ Bills
and Resolutions ‘presented to the
House on the 20th March 1963”.

Mr. Deputy-Speaker: The question
is:

“That this House agrees with
the Sixteenth Report of the Com-
mittee on Private Members' Bills
and Resolutions presented to the
House on the 20th March 1863”.

/The motion was adopted.

WORKING JOUNALISTS CONDI-
TIONS OF \SERVICE) AND MIS-
CELLANEOUS PROVISIONS
(AMENDMENT) BILL—(Insertion of
new Section 7A) by Shri C. K

Bhattacharyya-—contd.

Mr. Deputy-Speaker: The House
will proceed with further considera-
tion of the following motion moved
by Shri CK. Bhattacharyya on the
8th March 1963:—

“That the Bill further to amend
the Working Journalists (Condi-
tions of Service) and Miscellane-
ous Provisions Act, 1955, be taken
into consideration.”

The time allotted is 2 hours, out of
which one minute has been taken,
leaving 1 hour and 59 minutes. Shri
C. K Bhattacharyya may continue his
speech.

Shri C, K. Bhattacharyya (Raiganj):
Mr. Deputy-Speaker, Sir, let me make
my position clear at the very outset.
It is not my intention to impose or
inflict anything upon the Govern-
ment. What I want to do by giving
notice of this Bill is to draw their
attention to something which has
been left undone and which they
should do. That is the whole pur-
pose of my giving notice of this Bill.

Shri D. C. Sharma (Gurdaspur):
Where is the Bill? Let me have a
copy.

Shri C, K. Bhattacharyya: In fact, ]
want to carry the Government with
me. I want the age of retirement
to be fixed. That is all. I shall be
happy if Government come forward
with their own proposal or if they
suggest any other way or form in
which they are prepared to accept or
agree to it. That is the whole pur-
pose behind the Bill

T only remind them at the begin-
ning ihat if they agree to have the
age of working journalists statutorily
fixed under the Working Journalists
Act of 1955, that would settle an all-
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India problem which is agitating most
of the States and different newspaper
establishments. In fact, the Bill I
have given notice of is an offshoot of
the main Act. In section 5 of the
Act, it is stated that one of the con-
ditions for payment of gratuity is
“his retiring from service on reaching
the age of superannuation.” When
the Act provided that gratuity should
be paid when the journalist reached
the age of superannuation, it became
incumbent upon Government to pres-
cribe the age itself. But that has
been left undone. I believe that is
a lacuna in the Act,

As I have stated in my statement’

of objects and reasons:

“There is no provision for age
of superannuation for the work-
ing journalists in the Working
Journalists Act of 1955 and rules
made thereunder.

There is no uniform age of re-
tirement for the working journali-
stg employed in newspaper estab-
lishments in India, though their
service conditions have been made
uniform by statutes As a result,
the services of working journa- )
lists are liable to termination by
their employers arbitrarily at any
time without assigning any reason
therefor, A number of journalists
have been retired even before they
attained the age of 55. Further, a
large number of cases alleging pre-
mature and arbitrary retirement of
journalists by the employers are
pending before different courts.
The object of the Bill is to remove
this lacuna in the Act and to pres-
cribe statutorily a uniform age
of retirement for the working:
journalists in newspaper establish-
ments in India.”

What the Bill proposes is the inser-
tion of a section in’ the Act itself to
the following effect;

“No working journalist shall be
required to retire from gervice till
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he has completed the age of sixty
five years, unless he is proved
guilty of gross misconduct or of
any offence involving moral turpi-
tude:

“Provideq that notwithstand-
ing anything contained in this
section, where there is any
agreement or contract of service
more favourable to the working
journalists, the terms of that
agreement shall prevail”.

This is the whole purpose of the
Bill. It was necessary after the pas-
sing of the Act of 1955 that the age of
superannuation should have ibeen
fixed. It has not been done uptil now.
In fact, Government have not acted up
to the requirements of the Act itself.
This should have been done during the
last amendment of the Act, but some-
how this was left out then. As I have
stated, in section 5, there is a provision
that there should be an age of super-
annuation. It could have also been
done under section 20. Under this
section, the Central Government may
by notification in the oflicial gazette
make rules to carry out the purposes
of the Act. One of the purnposes of the
Act wag certainly the fixation of the
age of superannuation. That purpose
has not been fulfilled by the rules
made by Government under section 20,
My humble attempt is only to help
Government to fulfil that purpose not
fulfilled uptil now.

My entire say on this matter is di-
vided into two groups. First, there
should be a retiring age and it should
be statutorily fixed. The second is
that the retiring age should be fixed
at 65 years. I ghall divide my entire
argumentgs and facts in my support une
dar these two groups.

The Working Journalists Act of 1855
made a stautory provision for fixing
the wages of working journalists.
Why was it done? It was done be-
cause these workers were not in a posi-
tion to get a fair wage by collective
bargaining. They were working in
smnllnumbersinahrgenumbe.rot
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private establishments spread all over
India. That was why they could not
have their wages decided by collective
bargaining, and Government very
kindly took up the matter and had a
law enacted. If I may be allowed to
remind the Ministry, by the 1955 Act,
the following Acts were made appli-
cable to working journalists: The In-
dustrial Disputcs Act, the Employees
Provident Fund Act and the Standing
Orders Act. The object wag to ensure
a certain amount of security to this
category of workers who, as I have
already stated, are not in a position
to have their interests gained and pro-
tected by collective bargaining, But
the intention of the Act and the in-
tention of making all these Acts appli-
cable to the working journalists will
remain unfulfilled if the employers are
in a position to terminate their ser-
viceg at any time in the name of retir-
ing them from service, even when the
journalists are quite fit and capable of
rendering efficient work in their pro-
fession, The protection given by the
law becomeg nullified if the employer
is within his rights to retire the em-
ployee at any stage of the latter’s
service. That is one of the points I
want to urge in support of my conten-
tion that there should be an age of
retirement statutorily fixed,

The Working Journalists Act, ag I
have stated, mentions the need of fix-
ing the age of superannuation. The
Labour Appellate Court of West
Bengal has held that the expression
“termination of service” used in the
Standing Orders Act also includes ter-
mination by retirement. In the
abgsence of any legal direction as to

“how this retirement is to take place,
the determination of the termg and
conditions of retirement have been left
to the sweet will of the employers, and
as a result, the terms and conditions
differ in different States in India.

Nét only that. They differ in diffe-
rent newspaper establishments in the
same State, and they differ in the same
newspaper establishment in regard to
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different categories of workers who
have been taken in at different times.

In Calcutta, there are ten newspaper
establishments which have framed
standing orders fixing the age of re-
tirement of the working journalists
working in these establishmentg at 60.
But there is another newspaper estab-
lishment controlling a group of news-
papers which has created three cate-
gories of working journalists in the
matter of retirement: working journa-
lists who entereq service before 1849
are to retire at the age of 60, irres-
pective of the period of service they
have rendered; working journalists
who have come in after 1849 and be-
fore 1960 are to be guided by the rule
that they will retire after 25 years
of service or at 60 years of age, which-
ever is earlier; working journalists
who came after 1960 are to be guided
by another rule that their retirement
will be at the age of 55. In the same
newspaper establishment there are
three categories of working journa-
lists controlled by three different sets
of rules of retirement.

In another newspaper, also a very
important newspaper, there are two
rules: working journalists who enter-

. ed service before 1953-54 are to retire

at 60 years of age, irrespective of the
period of service, but working journa-
lists who entered service after that
yvear will have to retire at 55 years.
Of course, after certain disputes, tnis
hag been raised to 58 years, In any
case, in the same newspaper establish-
ment three different rules come in; 60
years for those who came in before
1953-564; then 55 years; then 58 years.

So, the age of retirement varies
according to the time of entry in ser-
vice, and the variation, if 1 may point
out, is to the growing disadvantage of
the working journalists. The later the
time of working journalists have en-
tered gervice, the retiring age becomes
lower and lower. It wag 60 in the
beginning, then it became 60 years or
25 yearg of service, then it became 55.
Thi¢ ig the difficulty in which the
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working journalists find themselves.
So, inasmuch as the Government felt
the need of passing the Working
Journalists Act of 1955 to safeguard
their interests, the Government should
also feel the need of clarifying what
they mean by the age of superannua-
tion in section 5 of the Working Jour-
nalistg Act, 1958.

Apart from what I have stated, a
certain number of newspapers have
developed a nove)] practice. They re-
tire the working journalists in the
midst of their service and then re-
employ them in the same service, in
the same post, on a contract basis from
year to year. I know of some cases
in which working journalists have been
retired even before they reached the
age of 55. Since the retiring age has
been left to be determined by the
employers, they determine it in their
own favour, and so they retire the
working journalists even before they
have reached 55, and then re-employ
them in the same post on a year to
year contract. This creates a class of
working journalists who will not have
the protecﬁon of the law. By this pro-
cess, the working journalists who
accept service under a contract go be-
yond the protection given by the
Working Journalists Act, 1985.

There are cases also in which jour-
nalists after having attained the age of
60 have been retired and then re-em-
ployed in the same post. What does
it prove? It proves that the employers
know that the workerg retain capacity
for efficient work in spite of the age
they have reached. That is why they
retain them on the same pay, in the
same service, but on a contract basis.
But the result ig that these journalists
go beyond the pale of the protection
given by the Working Journalistg Act,
1985,

As a result of all this, there is un-
certainty in the services all over
India, 'and as a result ‘of this un-
certainty, there are disputes all round.
In almost every State there are dis-
puteg before the tribunals and the
High Courts, as also before the
Supreme Court, This is what I want
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to stop. It the Government agrees to
prescribe the age of retirement of tne
working journalists as required by
the Act of 1935, all these disputes will
come to an end. If the decisions of
the different tribunals, High Courts
and the Supreme Court are collected,
they will disclose an amount of con-
flict which I believe will lead the
Government to think in the same way
in which I am thinking now. I hope
I have made out a strong case for
fixing the age of retirement.

In the matter of fixing the age of
retirement, the Supreme Court has
made certain suggestions. I want to
quote same of those suggestions,
They are with regard to the
nature of work assigned to the
employees, the nature of the wage
structure obtaining, retirement bene-
fits ang other amenities that are avail-
able.

Mr. Deputy-Speaker: There are
other Members also to speak.

Shri C. K, Bhattacharyya: This is
a very important matter, Unless 1
am able to build up my case with
these argumentg and facts, how can
the Government reply?

Mr. Deputy-Speaker: He has taken
20 minutes already.

Shri C. K. Bhattacharyya: 1 have
taken only a short time. I have got
to put all these facts. These facts
must be recorded so that the Govern-
ment can come to a decision. In any
case, I request vou to increase the
time and give me some more time; ]
crave your indulgence.

An Hon, Member: The Govern-
ment must have already made up their
minds.

Shri C, K. Bhattacharyya: I take it
that the Government always keep an
open mind in fairness to the House and
in fairness to the working journalists
themselves, What I was saying was
this. The Supreme Court has suggest-
ed ertain factors for zxing the retire-
ment age. One of the factors is the
character of the climate where the
employees work and the age of super-
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annuation fixed .n comparable indus-
tries in the same region, and the gene-
ral practice prevailing in the industry
in the past in the matter of retiring
the employees. I lay special emphasis
on the last suggestion of the Supreme
Court, namely, the general practice in
the industry in the past in the matter
of retirement. Tig i‘arlilament can go
into the past pracuce in the industry
.+1 consider the suggestiong of the
Supreme Court. It can study the prac-
tice that wag obtaining in the news-
paper industry so long, and after going
through it, the Parliament may suggest
what the age should be,

But so far as the need for fixing the
age of retirement by statute is con-
cerned, I believ: that yoes beyond any
question, ana to that at least the Gov-
ernment should agree in deference to
the Act that the House had passed.

The next group o>f my arguments
will be this, namely, why I have sug-
gested that the age of 65 should be
fixed My arguments are divided into
two groups. The need of fixing the
retirement age bv statute, and the
neeq of fixing the age at 66. Why have
I suggested the age of 65? These are
some of the facts which have to be
noted, The Act itself does not men-
tion any period of service, It only
mentions the age for r:tirement, and
hag not mentioned tne age of retire-
ment as reckoned by any period of
service.

As I have stated, the suggestiong of
the Supreme Court,—the nature of the
work that the working journalist has
to do,—have got o be taken inio con-
sideration. In regard to that, I will
quote from the Press Commission.
What is the nature of the work thai
the working journalists does?

The Press Commission says, at page
198, para 512, as follows:

“It is essential to realise in this
connection that the work of a
journalist demands a high degree
of general education and sume
kind of specialised training.”
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'Then,it.noesontosuy:

“His wages and his conditiong of
service should ther:2fure be such
as to attract talenw. fHe hag to
keep himself abreast of the deve-
lopments in different fields of
human activity—even in such tech-
nical subjects ag law, and medi-
cine. This must involve constant
study, contact with personalities
and a general acquintance with
world’s problems.”

Then, they say—and this is iraportant:

“We think that the working
journalists should not ve cyuated
in point of intellectual equipment
and educational attainments to a
person who enters tne service of
banks. His position is more ana-
logous to a lecturer in a college.”

That is how the Press Commission lias
defined the nature of work that the
working journalists have to do.

Since the nature of :he duties of the
working journalist has been defined
thus, I come to the university service.
This is what I have taken from tihe
Calcutta university:

“Every wholetime university
teacher shall retire at the age of
62, provided , . . in exceptional
cases the Vice-Chancellor and the
Dean of the appropriate faculty
. . may extend the term up to
65 . .. .”

Sa, the Press Commission suggests
that the journalists should be of the
category of lecturers, and one of the
biggest universities in India—I be-
lieve the same is the rule in other
universities also—has fixed that the
age of retirement for university
teachers should be 65. That is for
the whole-time teachers. In the case
of part-time teachers, the rule of the
Calcutta university is the teachers
are allowed to go beyond 65. I do
not quote the wordings of the rule.

Then, I come to the higher second-
ary, school teacners. In the case of
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the teachers of higher secondary
schools, the ruie of the Board of
Secondary Education is that the
teacher should fulfil the following
two conditions: “The teacher does not
exceed the age of 65 years, and the
teacher remains mentally alert and
physically fit.” I ask for the work-
ing journalists nothing more than
what has been accepted for the uni-
versity teachers and the teachers of
higher secondary schools,

Then, I shall mention the age of
Supreme Court -judges. They are
allowed to continue up to 65. That
is known to the whole House. It is
mentioned in the Constitution itself.
To be in keeping with the age of re-
tirement of Supreme Court judges,
we are now considering an amend-
ment to the Constitution—the 15th
amendment—to the effect that the age
of high court judges is to be raised
from 60 to 62. That is under con-
sideration,

Then, I take the Industrial Disputes
Act. Under section 7(c) of the Indus-
trial Disputes Act, one of the require-
ments that are to be fulfilled by a
presiding officer of a labour court or
a tribunal or the national tribunal
are that he should not be above the
age of 65. That is, up to 65 years of
age, the presiding officers of the
tribunals are allowed to continue in
work. That is why I would like the
age-limit of 65 to be fixed in respect
of retirement of working journalists—
from considerations of the Supreme
Court Judges’ age, the high court
judges' age which is going to be
raised, the university teachers’ age
and the higher secondary school
teachers’ age and also the age of the
presiding  officers of industrial
tribunals.

Now, I should like to refer to one
more thing. I was just studying the
ILO publication, and I believe that
will be acceptable to the Labour
Ministry. I am referring to the ILO
publication—Socia]  Security—pages
58-59.. Data were collected on pen-
sionablé age prescribed in 48 coun-
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tries. ~Among the 48 countries, two
countries prescribed 70 as the pen-
sionable age. Two countries prescrib-
ed 67 as the age of pension. As
many as 24 countries have prescribed
65 as the age of pension. So, half
the number of countries from where
data were collected for this ILO pub-
lication—namely, 24—have prescrib-
ed the age of 65 as the pensionable
age. The age prescribed by 17 other
countries is 60. Thus, out of 48
countries, the age prescribed for re-
tirement from service is between 60
and 65, by 41 countries. That is the
collection made by the ILO itself
These are the facts which I want the
Government to consider,

I have already referred to the age
of retirement of Supreme Court
judges and others. Now, the Sup-
reme Court have decided as to how
the age is to be decided, where it has
not been fixed earlier. In fact, a
journalist has no prescribed age-
limit of retirement. Up till the puss-
ing of the Act, the journalists would
continue in servise up to any age till
they are physically fit.

Mr, Deputy-Speaker: You have
taken your full time,

Shri C. K, Bhattachuryya: I shall
finish now. In the case of Guest, Keen
Williams, Ltd. reported in Iiubour
Laws, Volume II, 1959, the Supreme
Court says that in fixing the age of
superannuation the industrial iribunal
have often enough considered the age
of 60 as fair. That is how the Supreme
Court has held, where the age has not
been fixed earlier. In the same
volume, there ig another case, the case
of Dunlop Co., versus their workers
There also the age of retirement had
been fixed at 55, by agreement. But
when it came to ihe Supreme Court,
the Supreme Court overruleq that
agreement and fixed the age of retire-
ment at 60. That it the prevailing
opinion of the Supreme Court {o wnich
I want to invite the Government's
attention.
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Mr, Deputy-Speaker: I will put the
motion before the IHouse, The hon.
Member has taken a very long time.

Shri C. K. Bhattacharyya: Two or
three minutes more, Sir.

Mr, Deputy-Speaker: You have
taken by now more than half an hour.
I cannot extend the time which is
allotted to it.

Shri C. K. Bhattacharyya: I huve
almost flnished. Only two or three
more facts are to come,

Mr. Deputy-Speaker: You have had
sufficient time,

Shri C. K. Bhattacharyya: Now, :ne
question wil) be only whether these
principles which were appled to the
mannual workerg are applicabic to the
intellectual workers,

1 shall quote only two or three lines
from the second Pay Commission’s re-
port. I quote from page 439, para 14:

“It indicates a virtual unauni-
mity of competent opinion that
balancing the various factors—
physiological, economic and scciai—-
—that are relevant, the norme!
working life should continue up to
the age of 60 and may weli go up
to 65 years.”

Comparing manual workers and intel-
lectual workers, the Pay Cormmission
observe in page 142, para 20 of their
report:

“The capacity tor physical w.rk
normally declines earlier than for
menta) work; if there is to be a
difference between one class of
employees and another it is the
manual worker whose superannu-
ation age should be Jower. In
India the position so far has been
largely reverse and it would con-
tinue to be so if while retaining
60 years as the age of superannu-
ation for Class IV and industrial
staffs, the age for other staffs is
raiggd only to 58 years.”

So, the Pay Commission also wanted
that the age should be above 60 years
of age.
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I would like to quote some instances
of working journalists in Calcutta who
remained editors to the end of their
life and ended life almost near 80
years: Shri Hamendra Prasad Ghosh,
ended hig life beyond 80 years, He
was editor of Basumati. Shri Upendra-
nath Banerjee who was one of the
revolutionary heroes was also editor of
Basumati, Shri Barindrakumar Ghosh
was another revolutionary hero, also
editor of Basumati almost to the age
of 80 years. Shri Hemchandra Nag
also got involved in the revolutionary
movement and ended his life ag the
Editor of Hindustan Stasdard at the
age of 72 and to the last day of his
life, he was editor. That was the rule
for the working journalists. 1f they
want to change that rule, that rule
should be changed in such a way that
the interests of the working journa-
lists may not suffer.

There is one sentence more and I
shall finish, I want to draw the atten-
tion of the Government to the fact that
there is dearth of qualified men at the
top in the profession. In Delhi, there
is a case in which one man is going
from place to place. The demand upon
him is such that sometimes he ig a
Special Correspondent of ape paper,
the editor of another paper and the
Political Correspondent of a foreign
paper.

Mr. Deputy-Speaker: The hon, Mem-
ber hag exceeded hig time. He should
conclude now,

Mr. Deputy-Speaker: Motion moved:

‘“That the Bill further to amend
the Working Journalists (Condi-
tions of Service) and Miscella-
neous Provisiong Act, 1958 be

taken into consideration.”

Shri H. N. Mukerjee (Calcutta Cen-
tral): Mr. Deputy-Speaker, Sir, I rise
to accord my support to the Bill which
is being placeq before the House by
my friend, Shri Bhattacharyya. He
has made a very persuasive speech and
he has fgied to be as deferential to
Govesnment as he possibly can be;
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and, I do hope that my hon. friend, the
Deputy Minister, would be persuaded
by his attitude to accepting his sug-
gestion. The working journalists are
a body of people who are considered to
be valuable to the community, They
are doing a public service even though
generally they are employed by pri-
vate agencies. Becauses they cannot
by organising themselves secure such
conditions of service as they are en-
titled to Government hag come into
the picture,

Mr, Bhattacharyya has pointed out
how in the Act as it is, there ig refe-
rence to the question of superannua-
tion, but there is no provision with
regard to the point of time at which
superannuation will come to be opera-
tive. Therefore, I fee] that he is try-
ing to fill in a lacuna in the Act. There
is no reason why we should leave the
matter hanging in such a posture of
affairg that lawyers can behave in the
way that they do from time to time.
There is no need for ine o point out
—Mr. Bhattacharyya has already done
so—the great services which have
been done to the country by journa-
lists in the past and we do hope that
there will be jourralists in the present
as well as in the futurz t, contuue
that tradition. But it 1s exactly be-
cause we consile: these journalists to
be performing a valuable service to
society that we have to treat them
decently and provide them with con-
ditiong of workh which would be con-
sistent with thuir self-respect.

As Mr. Bhattacharyya has pointed
out, so many cases have taken place
where suddenly without notice, jour-
nalists have been confronted with an
order from their employer and have
been compulsorily retired. Maybe on
occasions this bitter pill has been
sought to be sweetened by a certain
kind of ex-gratia payment, but that
was only adding insult to injury.
There have been other occasions, as
he has pointed out, where the employer
for his own advantage has termi-
nated the appointment of a particu-
lar working journalist and then en-
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tered into another contract with him.
Thig is a kind of proceeding, which is
open to all sorts of abuses,

I am very keen that working - jour-
nalists are given all the protection
that the Government can possibly de-
vise. I say so because not only in
the editorial direction of the paper,
but also in the way in which the
news is featured, a great deal of most
undesirable control is exercised by
the employer, The result has been,
only lately when the Vivian HBose
Commission’s report appeared, in ul-
most al] the newspapers in India, at
least the big-money newspapers, the
report was nearly blackeq out. Even
the Presg Information Bureau of the
Government condoned this proceed-
ing and it was only in one paper per-
“aps, which I need not name, that we
got an understandable summary of
the report which the Vivian Bose Com-
mission had produced,

In regard to other matters, even
in regard to the parliamentary pro-
ceedings, when big-money interests,
particularly big-money interests
associated with the newspaper indus-
try, come in for some sort of criti-
cism, the news is hardly featured at
all. In most papers, they are blacked
out altogether. In regard, therefore,
not only to editorial direction, but in
regard to featuring of news and
selectiveness in regard to the distri-
bution of information, we find that the
position of the employer in the news-
paper industry today is so very
favourable to him and the working
journalist is at his mercy. Therefore,
every possible provision to safeguard
to the working journalist his gecurity
in service and his self-respect is
welcome.

That is why Shri Bhattacharyya out
of the wealth of his experience—he
himself has been victimised; I need
not go into that matter because much
of it is known to most of our collea-
gues—he himself knows how the shoe
pinches and that is why he has come
forward to bring about a little
improvement in the law which my
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hon. friend, the Deputy Minister, has
only recently introduced, which would
bring about a certain strengthening
of the statutory provision. I, there-
fore, support. the motion which has
been made by Shri Bhattacharyya.

16.08 hrs.

[SERI THIRUMALA RaO in the Chair]

Dr, L. M. Singhvi (Jodhpur): Sir,
I am in sympathy with the underlying
principle ot the Bill which has been
brought forward by my hon. friend
Mr. Bhattacharyya. The Private
Members’ Bills, whenever they are
discussed in this House, provide an
opportunity for, I think, learned dis-
courses, but they usually are exercises
in futility. This is rather unfortunate,
because a private Member who brings
forward a piece of legislation spends
considerable effort and time on study-
ing the various ramifications of the
problem and is actually giving us all
the benefit of his specialised ‘studies
on a particular gubject. I, therefore,
feel that the efforts of private Mem-
bers are entitled to greater respect,
consideration and deference than
have hitherto been accorded to these
efforts in this House generally.

I feel that in trying to provide for
an age of superannuation for work-
ing journalists, Mr. Bhattacharya is
pursuing a principle which is unques-
tionably sound. After all, the work-
ing journalists perform their useful
gservices to the community and they
render these services under what are
often very dificult and trying condi-
tions. It is, therefore, in the interests
of the community as a whole that we
must strive to invest the career of a
working journalist with a certain
measure of stability. In that respect,
Sir, I think the Bill deserves all our
support.

1 am not so sure, however, that
the ageé' which he proposes to pres-
cribe is' necessarily the most suitable.
As he has himself pointed out, there
have been distinguished journalist
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who have worked as journalists until
very late. in their lives, sometimes
until they reached 70 years of age or
even later, but it would not be possi-
ble or feasible to prescribe an age on
the basis of such instances. Even the
age of 65 years is perhaps on the high
side. In a country like ours and in a
career which a working journalist has
to pursue under considerable stress
and strain, the age of 65 years is cer-
tainly a pretty advanced age. But
that is, I submit, a matter of detail.
I should personally think that in the
first instance, if we must experiment,
we must experiment with providing
for an age of superannuation at some-
where near 58 or, at the most, 60.

Sir, 1 think, in this context, the
analogy that Shri Bhattacharyya has
drawn with educational services is
not quite valid because educational
serviceg are rendered in a different
atmosphere, in an atmosphere which
serves, preserves and prolongs life
whereas, if my experience is any
guide,—and I think this is also the
experience of most of the distin-
guished Members of this House who
have had something to do with this
particular branch of human endea-
vour—the work of a working journa-
list and the career of a working
journalist is really beset with the
utmost in stress and strain, in a swift
tempo of life as much as to shorten
its course and to make it difficult for
him to performhis service with com-
petence at a very advanced age.

With these few remarks, Sir, I sup-
port the underlying principle of the
Bill, which is in contradistinction to
the 10th century principle of laissez
faire, a remedy against the arbitrary
power of those who have the capital
to hire and fire, and I think in that
respect it is a salutary principle
which the Working Journalists
(Amending) Bill to seeks to embody.

I should, however, like to express,
before I cbnclude, my apprehension
that about the time the discussion on
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the Bill is concluded, the private
Member will, as has been the wont
in the past, be persuaded to with-
draw it. The withdrawal is cus-
tomarily termed as a graceful gesture.
I hope he does not succumb to the
temptation of making that graceful
gesture. If he has studied this matter,
if he has the courage of his convic-
tion, I think it is only fair to the
House—and the hon, Member had
insisted on being fair to the House—
that he should stick to his guns until
the last, whether the principle
embodied in this Bill is accepted or
not.

With these few words, Sir, I thank
you very much for giving me this
opportunity to offer these remarks.

Shri A. N. Vidyalankar (Hoshiar-
pur): Mr. Chairman, Sir, I whole-
heartedly support the Bill which has
been moved by my hon. friend Shm
Bhattacharyya, and which has been
supported by him with convincing
arguments. Left to me, Sir, I would
rather prefer that even at the age of
65 a journalist should not retire. I
think with advancing age, with grow-
ing maturity and with more experi-
ence a journalist becomes more fit to
perform his responsibilities and duties.
His judgment becomes mature. As
he advances in age he gets more and
more experienced and he acquires
talent that is more useful and bene-
ficial to the society. Still, in the Bill
the age of 65 is being prescribed. I
welcome this Bill. I hope that the
Government will not just request the
hon, Member to withdraw it, but it
will gracefully accept the Bill as it
is proposed. Because, there is no
question of propriety in this matter.
This is a most reasonable proposal,
and I hope this Bill will be accepted.

It ensures the freedom of the
journalists. We have seen stalwarts
among journalists, very respectable
people, just thrown on the streets
simply to satisfy the whims of the
proprietors. This state of affairs will
not be tolerated by any Government,
specially to a Congress Government.
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If this Bill is not passed here and now
but is withdrawn and Government,
later on even prescribed the same
condition in rules ete.,, that would be
a belated act. .So, I think grace
demands that this Bill should be
passed here and now, and this House
should accept unanimously the Bill
which has been moved by my hon.
friend.

Shri Ansar Harvani (Bisauli): Mr.
Chairman, there were the days when
the conditions of the working journa-
lists were almost worse than the
condition of the domestic servants
today. At any time the proprietors
wanted to dispense with their ser-
vices, a notice was issued to them and
they were marched out. I was myself
a working journalist and on three
occasions I have received dismissal
orders without assigning any reason
and I had to walk out of the news-
paper offices. But, thanks to the
struggle of the Working Journalists
Union, thanks to the efforts of the
friends of the journalists, thanks to
the efforts of the Congress Party led
by Pandit Jawaharlal Nehru and
thanks to the recommendations of the
Press Commission, the Working
Journalists Act came. It may not be
very satisfactory, but at least it has
given a status, it has given certain
conditions, it has given certain perma-
nency to the working journalists
working in the newspaper offices.

But in the Act there has been a
lacuna. They have not fixed any age
of retirement, and we have seen that
fram office to office, from proprietor
to proprietor, often advantage has
been taken of this fact that there is
no fixed age of retirement in the Act.
The case of the hon. mover is well-
known to the Indian people. The
recent case of one of the most emi-
nent Indian journalists, Shri Viveka-
nanda Mukerjee, who was editor of
one of the most important Bengali
papers in this country, the most widely
circulated Jugantar, is fresh in the
memory of the people. Therefore it
is the duty of the Government to fill
up that lacuna,
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Shri Bhattacharyya has demanded
that the age of retirement should be
fixed at 65. We have known some of
the greatest Indian journalists editing
some of the most prominent papers
at a very late age. I know that one
of the greatest journalists that India
has ever seen, Sir Benjamin Horni-
man, was editing Bombay Sentinel
and Bombay Chronicle at the ages of
73 and 75. I have known many other

journalists who have continued to that .

age but, then, there was no gecurity,
there were no rules, there was no
Act. Thereforé, it is necessary that
some provision should be made in the
Working Journalists Act that up to a
time the working journalists can
work.

After the long speech of Shri
Bhattacharyya, where he has given
facts and figures, I do not want to
give any argument, because most of
the arguments have been advanced
by him. But at the same time, I con-
sider it my duty to advise the Gov-
ernment of India, which was so gene-
rous enough, which was so good
enough that in spite of the opposition
of the business tycoons, in spite of
the opposition of the proprietors of
the jute press, which is popularly
known as the jhoot press, which did
not support it, yet it passed the Work-
ing Journalists Act, even though they
went to the Supreme Court for fight-
ing the case. Anyhow, they have
managed to have the Act passed,
which is not a very small thing. I am
sure they will show their generosity,
they will show their large-heartedness
and accept the Bill that is proposed
by Shri C. K. Bhattacharyya. With
these words, I support the Bill.

Shri Priya Gupta (Katihar): Sir, T
rise to support the Bill moved by my
hon. friend, Shri C. K. Bhattacharyya.
1 feel, as Swami Vivekananda has
said, that “education is the manifes-
tation of the perfection already in
man.” This manifestation starts from
the/'very embryo. The embryo in
the: mother’'s womb, imbibes what-
ever philosophy or thinking the
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mother is, That is the first stake of
propagation of education in forming
a man’s mental make-up. Then, it
comes through the Principal and the
teachers in schools. Then, the journa-
lists being the very cream of society
create circumstances by their think-
ing, realization and study of situa-
tions and mould the ocountry’s think-
ing, Then the seers and the philo-
sophers propagate it through waves
which reach the brain. So, the
mother's qualities are imbibed auto-
matically because of being con-
nected by sinews and nerves and then
because of close proximity, the
teacher’s by imparting of education
directly, of the journalists by their
writings and of the seers by their
thoughts radiated through waves. To
my mind these are the ways in which
education is imparted. The principle

of wwE w{r IQfEh

is being achieved in all these ways.

The hon. Member has given certain
points. Because of this being a Pri-
vate Member’s Bill, howsoever impor-
tant it may be, the Government or the
Treasury Benches, should not oppose
it. They should not hesitate to accept
the reasonableness about it and ditto
the Bill in all suitable ways. What I
mean to say is that if this age of
superannuation is not laid down, the
security of service for these journa-
lists who can independently provide
better service to the society through
their ways of thinking is checked,
prorogued or gagged. From the point
of view of security of service, the age
of superannuation is a great factor
because every now and then he is to
face a threat of discharge or a dis-
missa]l or termination of service. Ac-
cording to the labour laws, the mean-
ing of the terms ‘discharge, dismissal
and termination’ may be different,
but in all cases it ends his earning
or emoluments. The understinding
about the age of superannustion, be-
tween two parties, that is, the em-
ployer and the employee, whether by
agreement or by arbitrary action,
would got have been there if certain

»
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rules and regulations were made un-
der the provision or gection of the
Act itself. If the Ret itself provides
abuot it these arbitrary decisions on
the part of the employers will go.
The learned Member has quoted
many references from different judg-
ments and awards of tribunals as also
from the recommendations of the
Central Pay Commission which was
presided over by a retired Supreme
Court Judge and aided by eight other
members three of whom are here as
Members of this House. Many other
quotations had been given to substan-
tiate what he felt to be right. He
quoted cases of certain journalists who
retired at the age of 72 or who served
till the last breath of life because the
proprietor of the newspaper and the
editor had no relation as employer
and employees but as colleagues be-
causes both of them tried to serve
the country. In India, you know,
Sir, this organisation of newspapers
first starteq due to the national up-
surge. Now-a-days there are many
big companies. Unfortunately, under
pressure of the Government the com-
pany has sometimes got to give direc-
tions to its editorial board to write in
a particular way and if the editoliar
board does not agree to write like
that the termination of service is
taken recourse to. If a man is of an
independent spirit, he ‘does not want
to carry out the dictates of the mana-
gers and the proprietors. Unfortun-
ately, t here are certain proprietors
who in the interest of furtherance of
their business cannot agree to the
editors’ suggestions. My whole sub-
mission is that today the newspaper
agencies and organisations’ pro-
prietors should not only look to the
propagation of the paper and the
earning or return from it but also
look to the propagation of jnana or
education through them, Only
then can they also tell their
editors to write to the utmost accord-
ing to their own honest feeling and
thinking. Tf T have said this, I do not
mean any insinuation or any castiga-
tion against anybody. But I again
submit that since the Press Commis-
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sion’s report, the categorisation has
been made ag to the nature of the
work. Since the reference to diffe-
rent tribunals and awards has been
made over there, I submit that the age
of working journalists should be pro-
vided by an Act, a certain age, 65 or
it may be 72. I would submit to the
hon. mover of the motion to give them
the proper scope of serving the coun-
try for the propagation of gyan to
the best of their spirit, for serving
the country and not to be guided by
the whimsical decisions of the pro-
prietors but to be protected from all
thig wide vicious circle, Therefore, a
superannuation age should be fixed.

Lastly, I would submit that the hon.
mover should kindly keep it in view
that it should not be withdrawn and
the Ministers concerned should kindly
give proper attention to these points
and kindly see ‘that it is passed. It is
high time that our country should
give proper security, social justice, to
the working journalists for the better-
ment of this country, not for the pro-
prietors. After all, the Government
is supposed to be the Government of
the people and there should be equity
and justice. We have accepted in the
Preamble of the Constitution itself
that there should be equity and social
justice. Indirectly keeping a scope of
lacuna and denying them the social
justice should be prohibited. That is
my earnest request and submission to
the hon. Minister.

Shri P. R. Chakraverti (Dhanbad):
Sir, 1 was reading the other day the
nice comments by Mrs. Pearl S. Buck.
She says, ‘“Love is a complicated
relationship between complicated
human beings with many surprises”.
That is her quotation. At this stage,
I would not try to impose the impli-
cations of that quotation. I would
rather switch on from that subject
to the relationship between the work-
ing journalists and their proprietors.
It is really an ignoble case to find out
how these working journalists who
have to work from morning to night—
and nobody knows whether they will
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[Shri P. R. Chakraverti]
go to bed; from early morning they
are made to work at the mercy and
the whimg of the owners. That is the
story all over India including the
paper with which the mover of the
motion was connected—I had also
some connection with that paper—I
know it is one of the largest circulated
papers in India. We had our experi-
ence as to how people were working.
If you work there, you have no pros-
pect before you of feeling a sense of
security. That is, the moment the
whims of the owner stand in the way
of your life er your urge for self-
expression, you go. What is the
guarantee of security of service? I
work to the best of my ability and
the employment or the profession
which I have undertaken from the
mission of my life. As the mover of
the motion was suggesting from quo-
tations, the work of working journa-
lists has been compared to the work
of a teacher. Naturally, it means,
when I am giving myself to the best
of my ability, cultural attitudes of
my life, my scholastic attainments,
whatever they might be, with the
hope that these must be utilised in
the service of the community, I must
be in a position to give expression
to the same within the limitations of
the social developments and social
urges. But here always I find that the
sword of Damocles is hanging on my
head, that any moment my services
can be dispensed with. It is after a
long ordeal, after a long series of
sufferings that this Act came though
the legislature. As my hon. friend
Mr. Ansar Harvani was mentioning,
it was through the initiative of many
well-wishers of the working journa-
lists and also the Government that it
was placed before the legislature and
was enacted in this form. But the
lacuna is there. So, with his experi-
ence running into so many decades,
the Mover, today, has brought before
us that moot question, namely, the
question of the age of retirement, at
what age they should retire. Let us
fix up a certain period of service at
the end of which they are expected
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to retire with honour. Thereby he
knows and has full confildence or
assurance that he shall be allowed to
go upto a particular period of his
service. It is then that with a sense
of security he can put himself at his
best. This lacuna today has been
attempted to be removed by the
introduction of this Bill, as has been
corroborated by the quotations from
the LL.O. and also the judgments
given by the Supreme Court and other
Tribunals. It seems obvious that
there is a lack of uniformity in the
attempts that have been made in the
different States of India. It is essen-
tial that uniformity may well be
introduced. In that process of intro-
ducing uniformity, the Mover has
suggested a particular age of super-
annuation and in support of the same,
he has quoted from the IL.O. and
also from different formg of services
namely that of Professors and Judges.
I endorse his suggestion. Not that I
am nearing that particular age along
with the Mover of the Bill. I feel
that in that particular age, people
who have taken to this cultural voca-
tion in their life as journalism or
teaching or anything else, they can
give themselves at their best still at
this age of 65. Though sometimes we
are scared by the question of enhance-
ment of age as it happened in the
U.P, when the question of raising
the age of retirement from 55 to 38
came up, the Government were per-
turbed a lot, now, the Central Gov-
ernment has accepted it and all
the States are falling in line and age
has been enhanced.

So far as the working journalists
are concerned, the nature of the work
gives them that much steadiness and
composure and since it does not bring
much physical strain on them, they
can go on fairly well. From experi-
ence as an ex-teacher and a journa-
list, as the Mover also happens to be,
I can only say in all humility that we
can easily go up to the age of 65. So,
I endorse the Bill which has been
sponsorgd by Shri Bhattacharyya.

]
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Dr. M. 8. Aney (Nagpur): Sir, I do
not belong to the group of working
journalists. I have never belonged to
it though I have been associated with
friends who belong to that group.
Shri Bhattacharyya moved his Motion
for consideration with an exhaustive
speech and in that speech, he has
given out all the arguments that could
be given in support of the Bill. There
is nothing else to say. Therefore, I
shall not repeat it. My only question
is this.

If there is the lacuna that a work-
ing journalist is entirely at the mercy
of the employer, proprietor or who-
soever it is of the paper, at this age,
that lucuna deserves to be removed
all at once. Whether 65 is the pro-
per age or any other age is the proper
age is a matter on which there can
be difference of opinion. We found
8 few days ago, the Government of
India themselves have been thinking
of fixing 62 as the proper superannua-
tion period. In the Supreme Court,
the Judges have the privilege of
remaining up to 65. The question is
whether this superannuation period
should differ with the nature of the
work which they are called upon to
do or there should be uniformity in
that matter also.

The work of the working journalist
is, in my opinion more hard. He is
required to exert much more than
the Judges of the Supreme Court.
There, arguments are addressed and
after the arguments are over, they
have time to think over the matter.
To a man who from the period of his
youth, to the age of 63, will be called
upon to move strenuously here and
-there and so on to do his duty, pro-
bably 65 would be too difficult an age.
I only want to insert one condition
there. If at the age of 62 which the
Government of India have considered
as proper for superannuation, it is
medically found that the person who
is working as a journalist is still it
to work, if that certificate is produced
he should be allowed to work till 68.
If some such condition is included,
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then the question will not be a matter
of a mere whim or caprice on the
part of the proprietor to retain him
or not to retain him. The man must
be physically fit to do that work, and
that is a necessary condition. If the
presumption goes that after the age
of 60 or 66 the man may gradually
become weak and may not be able to
throw his full energy into his work
in the manner in which he was doing
it before, then that presumption can,
be rebutted by the production of
medical certificates and so on. It
some such suggestion or rider is made
somewhere in the Bill I think that
the Bill will be acceptable to all.

I do not know! what the hon.
Minister in charge is going to do in
the matter. I do not know what
the idea of Government is. But 1
do wish that my hon. friend Shri C. K,
Bhattacharya who has taken so much
trouble and who has been so keen
about this matter will not give up his
ground even if the Minister in charge
may explain his inability to accept
ths Bill as it is or give an assurance
that the matter is under the con-
sideration of Government and so on.
Government must either accept this
Bill or give an assurance that they
will undertake to bring forward a
similar Bill with some little change
but no materially changing the sub-
stance of the Bill. Unless some such
assurance is forthcoming from Gov-
ernment, my hon, friend should not
be willing to withdraw the Bill

With these words, I support the
Motion before the House.
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S!u'lmau Bavitri Nigam (Bands):
While I support this Bill wholeheart-
edly, 1 also congratulate Shri C. K.
Bhattachryya on bringing it forward
and on the way he hag advocated the
cause of journalists. He has pointed
out the lacuna so effectively that I do
not think anybody has to add any-
thing to it after- hearing his very able
speech.

At the time when the original Bid
was passed, I had pointed out this
lacuna. The disparity in the superan-
nuation age has been creating a lot
of difficulty for the poor journalists.
From time to time, very high tributes
have been paid for the wonderful con-
tribution which journalists have made
to the economic, political and social
progress of our country and the way
they service society. But unfortunately
very little thought has been given to
the insecurity of service under which
they have to work constantly. It is
very easy to preach sermons. We can
say they should not be influenced by
the employers in any way, they should
keep the standards of journalism very
high, but many of us do not know the
circumstances under which these jour-
nalists have to work. All the time the
dagger of dismissal is hanging on their
neck. Whep they do not know what
would happen to their children and
themselves after dismissal—they may
be pushed to. the verge of starvation—
how can we expect that they will ba.
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[Shrimati Savitri Nigam])
able to keep the standards of journal-
ism so high? I think it ig high time
ée hon. Deputy Minister took the
sense of the House,

The entire House is requesting them
with one voice to accept this amend-
ment, because it iy going to help the
Journalists to g very great extent.

Unfortunately, the fate of private
Members’ Bills and resolutions has not

puty Minister would accept thig Bill,
and thus give a sort of new protec-
tion to the working journalists to
whom we all only pay verbal sym-
pathy and verbal tribute from time
to time,

&mwmﬁm“ﬂ

W F¥wwa « ¥ foar §:
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Act ¥ feargwr § afsq ag gue-
e fow wwa v @z aff fem
L &

wh i f wff AfeT -
¥ w1 agr fearr xewr qar Y
TN QA fed) fafrer & &
W1 wwow T AW owr FTIH
ae & W

Mr. Chatrman: I think the hom.
Ministerg are listening to the Member.

oft fagraw fay ;. szTar waw
T 7 wew g w9y gregees
¥ T ;e T frg waear § femT
gt gar o gg aX¥  guwT
N ®mrww &1 v wAEHT qTETC
AN T FezA FEmwr Tl A
afAT fafred ¥ & fr Ywgrfe
O AQE AT | § T T6 ALY AR
T Aey dar @ wrar € fr wew
s cfufrAas daval sga 5
™ T v & w owEn e
A AfeT w9 w0 TEN wTaw
= AT T FRA @R
FY EY AYAAT T TEAT | TGYF R
X § = R A Ffom
wre | AfwT gTwr fax fewr wr &
We FqE FW AN T E, A
fs arqg A

& qaa g s tw s & wag
it aif wfes fefl owwerd X



5577

g, faad femdr € o 4=
wre {1 79w qXgrdeR ar gha w2
T F1A AL A § i fr Femadie
N 7 R oA AR sy @w )
Tg Fwed A so @ w1 HAAT §,
g N Sw 9T A A Y AT
e gafrge &1 S Y Aga
FHT § TEN FUGAITA ¥ G w
s wifao Ay 1w wr A afer
ytAafae a8 wwar K57 weTea ¥
s f& 9¥ femde N sa ¥
feerat v fear mar @ @t ag wifetfre
WA 9% gas fag gaem @@ ?
99 firw w1t X A faaw ?
ey ¥ wifes s 9
N NFQ ¥ 3 fa qx & fe@az
FAFT §, 9¥ Y foT ar A A%
#1 Aifew WY femT s aad & |
zafay w1 el ¥ f§ 2y
sRAW Fafer safade & fag
% gfawrd Qo o Ferrdie s
% WaTere 1 rafg T@ @nh W
qUFW R AN g 77 N wizle
faw @ §aw @rE gy AR
7% 3ix 3 fe ww X F9Y aef §,
dgwm § W o @ o
AR F @ Wt & gu §
TR TR o aw &
@ W A g AR F w9 fawre @
t WX gt §A¥ FWPE T o
W @ 9T AV 4Y fA= e fey
£ ST%Y OF wrefrale A X e

16:50 hre. o |
[Mg, DzruTy-SrEAXER in the Chair].

W fotgs §Y fielt « frdt = &
TS FTH | IT W €T T W

Tad wrET gHAT e & 1 A e

% et B vz R WA
"y wite ey ¥ frer & oF e e faar
o A IfAT Yt £ A g0 77
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N 977 99 ToF @ T WX @ W
SR Tz firedr FY wafer wff {
o @@ & fad oF e feeem
wfr @ SfElmT 89 ) "Wer
2 ) v & feawnT &Y @9 W 9
W THHE fo i & fod wijelic
& u ar feft ey oo R
T & FAET BY AT ¥ A 197 gAC
T | AT A AT wOw § e ww
framm N afwdrF T
w feafs @G I W w a®
& fiftss @7 W & wawesd
@R wY fawgw qoafmwt
IMAITIAIWE | g T A
&t s < T & R e Y &
WIAT AIX TR F | 9w A FOT FO
qft w8 a¥ 9F Aol T gefe
D O § O TTER AT I AT
MR I N @ e anr &1
Wi wagdor fifera wopr
¥ W o W W g e
19 W EANER W OWR EH-
*few drwfesw & a7 WX & oy
g WX W Sl Y v & ) v T
OO 4 & 5 S W T Wi AF
g afirT o aY Y€ o A § e o
SR U R AR CRAR (R icd ik §
Qe Fager v G|
W T R Afoe @ § a7 qa-
RNt afig1@aaFg I a@sa
Y oafcly waeg a7 g fegd q&
T ¢ ff @5 & g oewl A gW
X F§ AR faA e FQ@ g W
o wgrad & g faw W e
firqr @, TaZ I A WO W QY
# I WX o HY Ay @ § Wy
A 31 T | AT FA ¥ WA I
¥ gnit § ag v @ T Wie Ew
@Y Fofrafa shr TRl F T Y -
AT X § I F FTC v ity Gy
afs sfee Tra T wHR e
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(= rewre Fey] —
T ¥ WY e w@ 8 g N
farer § ag g it Wik afx wrew-
w1 qudt § oY ag TR WA i
Iu faey ferrma w< Tway § i -
W Iawr dger w0 1 T W
vt SWwfew  dafeow & e
W | @ TRF & a9 F ¢ fan-
& T T AT § W INfT wTa
i & ¥ mrdie wfere w60

W AW, qg A faw wwwr 2
TN F T v § 1 Afer gaw
TTq § a9 QF T[T QF TG IO K
wigar § e 4 wx ¥ @ ¥ owEw
sy fem g, CarTa s W Ay &
Y T %5 { o AT WX Y WEv @Y
ST I AT IX grEE ¥ AT
1 faw aeft | ¥feT gl O A g
# e A ft 7@ TR Wik ag
fax wfvw @ o 1 g mEARE
WA ¥ e T A g ol qre-
A7 qae T Tfew ¥ 7 | AW "o
ferarc § s @ a<g wr faw foady a0 a7
¥ gd faw @ ¢, TR a5
QT AN 9T I avfam ¥ A7 vy @
q gl | 3T TWEF WA # W
a4t & fir ag 9t & wom e T fawr
Y AT FT T W 9T FT L TG F@AT
¥ | YOET 9ERT ¥ A g
& & fr Iy @ 49 3@ 99 FAEA
¥ fod oE 9 | T TEAT &N IR
g qr At feT g fawr #Y I oW
¥ ama @A g ey av ) 3w
wad el & sufat ®Y W ST
F o ¥9 @ ¥ I fawr T@ad I
§ g aw I frerme @ a wig
FY UYL F YT FT &% W A W7 Ty
LR E R DR TR
o Y W W Y &t g 0 ww
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ot & o o v FRAE ar W
s wt & W &, Tve AW QET
{ar & fored iR 9% wga A T
T Q¢ Y Iu v wol afey
fraamteor o § ¥feT o
=iz @ & el wwr v @ § Wie
F A ag 17 O § I fowwr oy
wear A § Wi iR T aren W@
&Y &7 feamr agar T & gw fodr Iy
WY FY KX ¥ QT FT WK QREA €Y
A A A5 ar o T AT AfEgA

Tl ¥ we wenT QR syfRndt
1§ fom ®Y fir aga ww qreang frercfl
& oY Arfewt ¥ 39 6 €7 ag ¥ aiw
T ifs sl @
A0 g I TR DY ] F Ty
T &\ wrk 9T * g7 e
Y W q | Afsw ww fegfs aaw
€ & awrareey gofaft & g
¥ § T a5 vy Y OF Ay
& Ifva T} fawar § @ T WY T
fer s g & arx ofr = ) freray
21 I o Awh W N g W
@ ¥ 1 I WY AR 9 e
MY €T I wifE s I
oz & four S @Y f6T 3T &
% 6 & 97T § | AfeT dwr a &%
& I TAETA $Y Faqearae firar Smar
11 9 AR wdhwE ww e & A
¥ g vaws & fF sq § W Ak
¥ sreaT $T N o1y A ag g fafe
¥ 9 A T & % | WA
¥ g fadus &1 @09T FW T E
fiF = L TR AV T FH LS W So
= ¥t wig 37 & fere §F ® fag

f o ¥ fafere w T & om0

Mr, Deputy-Speaker; The hon. De-

puty Minister.
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dtvqmi (zare) : SumsaS
agey, & W 9T AW & fog W
g faaz wgm

Mr, Deputy-Speaker: After the
Minigter replies, if there is time, 1
shall allow him.

The Deputy Minister in the Ministry
of Labour and Employment and for
Planning (Shri C. R, Pattabhi Raman):
Sir, at the outset . . .

Shri Priya Gupta: On a point of
order, Sir. The Minister should speak
last, because he has to give the deci-
gion on behalf of the Government,

Mr. Deputy-Speaker. After the
Minister's intervention, the mover of
the Bill will reply. There is no point
of order.

Shri C. R, Pattabhi Raman: At the
outset, I wish to state that I have got
great regard for my hon, friend, the
mover of the Bill. I am aware of his
distinguished record in the fleld of
journalism. I was frequently asked
ag to what our reaction was and what
I was going to say. 1 did not want to
interrupt the speeches of hon, Mem-
berg and I wanted to listen, It is not
&s if we are going to oppose the Bill
for the sake of opposition. I shall give
the reasons why we are not able to
accept the Hill as it now stands,

The general question whether it is
necessary to specify the age of super-
annuation in the case of workmen was
discussed in the 15th Session of the
Standing Labour Committee. It was
decided then not to specify the age of
superannuation. I am just bringing
these facts to the notice of hon. Mem-
bers, so that they can have a conspec-
tus of the situation. The 17th session
of the Standing Labour Committee in
October 1958 considered this question
again and decided that this question
should be considered along with the
proposa] relating to the integrated
social  gecurity scheme. There-
after, the integrated social secu-
rity scheme hag not been finalised and
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the censideration of the report of the
study group on the subject has besn
suspended for three years, That is so
far ag the scheme is concerned.

17 hm

The question of prescribing the age
of superannuation for working journa-
lists wag considered by a tripartita
conference of the working journalists,
the employers and the Government in
l%l-ulrunemberﬁzhtit wag some-
time in August, 1961. The distinguish-
edmovero!tlﬂaBﬂlmdso.mun
ber of that committee. A comparison
of the working journalists wag made
with other intellectual and educational
workers and varioug proposals were
made, Some suggested that the age
of superannuation should be 56, some
said it should be 58, some gaiq it sould
be 60 and some others gaid that it
should be 65. In view of the diver-
gence of opinions expressed at that
time, it was decided not to make eny
provision for this in the Working
Journalists Act.

While the Press Commission had
made a number of recommendations
regarding the working conditions of
the working jounalists, they have not
recommended any age for superannu-
ation for them, The Working Journa-
lists (Conditions of Service) and Mis-
cellaneous Provisions Act has been
enacted only to give effect tc some
of the recommendations of the Press
Commission.

The figure of 65 now sugested in the
Bill is rather arbitrary, if I'may say
80, ag has been pointed out by one or
two6 hon, Members. Any other figure
can be equally justified. I shall give
the figures of some of the well-organi-
sed bigger newspaper establlﬂmmts
according to their respective service
conditions, For the Press Trust of
Indig the National Tribunal has fixed
the retirement age at 58. For the
Amrita Bazar Patrika and the Anand
Bazar Patrika in Calcutta, the age of
retirement is 60. In the case of other
industries the age of superannuation
varies with various lndustrial m-
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[Shri C. R, Pattabhi Raman]
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Court Judges the age is 68.
The Government, Sir, so far have
not laid down any age of superannu-

ation in any of ity varioug labour le- .

gislations.

Reference was frequently made to
Supreme Court judgments. The case
of Guest, Keen Williams has been
referred to. The Hon, Justice Gajen-
dragadkar in his judgment on the
Imperial: Chemical Industries case
bag said:

“There is no doubt that in fix-
ing the age of retirement no hard
and fast rule can be laid down.
The decision on the question
would always depend on a pro-
per assessment of the relevant
factors and may conceivably
vary from case to case;”

Then he goes on to say what should
be the criterion. According to the
judgment a number of factors have
to be taken into account before de-
termining the age of retirement and
it iz not necessary to compare an
establishment where fair and reason-
able retirement beneflts are avail-
able to one where such benefits do
not exkt.

The most important thing is this.
Under this Act it iz not obligatory to
prescribe any superannuation age
lmit. Retirement ig only one of the
conditions for gratuity. The stand-
ing orders can be modified in accord-
ance with the procedure laid down
in the Act. The industrial tribunale
have also fixed the age of retirement
in a number of cases. I have some
instances. The position iz this that
in al]l these ‘matters we shall be
guided by the decisions of the tripar-
tite confesence. Certainly, when s0
many .hon. Members like Shri Chakra-
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verti anq others with vast journalist
experience have expressed their
views all this will be borne in mind.

Shri Priya Gupta (Katihar): Sir, I
Tise on a point of clarification. The
definition of “workmen” adopted by
the tripartite conference does nat
apply to journalists who are earning
above Rs. 400, Therefore this arbit-
ration does not come into effect in
such cases,

Shri C. R. Pattabhi Raman: It has
been a ding-dong battle for some
time, At one time the working
journalists seemed to think that it
was not advantageous to them to be
called workmen. They wanted to be
oonsidered as a “profession”. Then
they found that they could not get
the benefits of the various enact-
ments. Therefore, the position now
is if I may say so, a better under-
standing of the situation seemg to be,
that they ag workmen get all the
benefits of workmen,

We are now only concerned with
the age of retirement that hac ¢o be
fixed. So far as the Ministry is con-
cerned, no complaint on this subject
has come from any of the working
journalists, who themselves will take
notice of this and raise it. Then I

- might inform the hon. Member that

under sub-section (00) of section 2 of
the Industrial Disputes Act, 1947, the
retirement of a workmen on reaching
the age of superannuation if the con-
tract of employment between. the
employer and the workmen concern-
ed contains a stipulation in that be-
half, does not amount to ‘retrench-
ment’, If, therefore, there is no pro-
vision in the contract of employment
for the age of superannuation, the
retirement of a workman may in cer-
tain circumstances attract the provi-
siong of the Industrial Disputes Act.

Shri Priya Gupta: It is a question
of interpretation by the proprictors.

Shri C, R. Pattabhi Raman: I refer-
red to gub-section (0o) of section 2
u!the‘A‘lb[f. So, all the remedies
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are open, like raising the dispute,
going to the tribunal going to the
ocourt etc. So, in thig case, hc would

to rerenchment compensa-
as well ag gratuity, provided un-
the Working Journalists Act.

In fact, the hon. Member may re-
member that I had to pilot the sccond
Act in December, 1962, At that time,
hon. Memberg will realise, this ques-
tion was not pointedq before us for
the simple reason that it had not been
taken up in the tripartite conference.
That is what I want to impress upon
the House. It can be done tomorrow
in the tripartite conference.

I I may say so, the new approach of
the Government of India hag earned
laurels all over the world, Regarding
the code of discipline, of which some
fun was made by some people, I want
the hon. Members to know that people
from England and other countries
have come to study the working of
the code of discipline.

The employers, employees and Gov-
ernment can meet in a tripartite con-
ference and arrive at a decision on
this question. Also, even ag it is, we
can have arbitration in many cases,
but that is neither here nor there, So
far as this enactment is concerned,
because we are under this difficulty,
we are not able to accept it. If we are
not able to accept the Bill as it stands
now, it is not as if we are lacking in
sympathy with the objects of the Bill;
certainly not. If I may say so, there
is no difference between our approach
and their approach, except that we
would like it to come through the pro-
per channel. We are always ready
and willing to make suitable amend-
ments in the Act. After all, the Act
was passed only in December 1862. I
would not like to say anything more.

o wwE ;. I WEIRW, TF
oY faer AT oft sz J dw fer
¥ ¥ vo w1 g b e v § AR
T T & wqry R E
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X AF ¥ A waw & G
T S R 1 Fenk g R
o T I &, 39 W @ v AT A
LY WY wT IR § W T AW
fraw =2 § 97 § afcrds v w7
N g ar ¢, g &
& g § R @ w7 S gy ¥ Y
& 1 gTR O TGt 9T AT §, 9 A
T FAR §, IT FAC F 72 qiEwig
T Q¥ Wi FY i forr A I €y
¥ FR Y Ak @ v W ww I
R ] ¥ & @ & wawar § fr e
# SATCHTR 3T AT W AR Y @ AT
€T 3w ¥74g ¥fgra § e o et
|5 & T 9gT0T § A IW A wAw
¥ arex Wit &, 99 W waw wsEy
T St § WK 99 A Iy ot §
W g w=g ¥7 ¥ sfugre, sef
AT FER WER &1 afe formar §
fore 7 o w7 w7 areft Y F v
WT A PN, 37 F Fearg R MY
Gar g & 1 & frdew aver wmger
fir arirg 5 S &Y g fasr &) faer
xy frare fFg gq ww w3 AT
aifgd W) fet da ® awr ey
w8 frare ferrede ot gw 9 g
™ T I MRy |

IR wgra, § g A owgw
e § e wrdifor afier o we ot
UG W@ § WX A wfersw @ W
O T §, WA F v v g
g 3% § fe Q1 A g o deh
¥t orht §, AT N gE ¥ AgAw wA
Wwafr A v ¥ o g

o fear g fie T W femcre

1 wafiw xo ¥ ¥y aF wr O WA,
A W weay , Wi ¥ O3 & Agw
v & 1 H I IT 8 T o

& 8 2% ww oo o oy § 4 e

o wfeow ¥ o W i o
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[sr waa]
I & arq daT AL g | k¥ q
IT ¥ IeT P & I ¥ oA WSy
St § | TR framr w% gar fawmr
3 e 3a % faaar wqwd =fe @
wEww ¥, w W ¥, R W
& =fife wAar ¥ w8 &
¥ qOAT T § wFAT ) I A F7 w9
dn ¥ w1 W e fafes @
o ¥ g W WA AR W AW
# nfafafedf & T’ ¥ a1 @ w@-
#Hifre amat ¥ @ awfas & fea

T ¥ ¥« Q §, gurar wfafafe few
TETT ¥ I Y § W whasy ¥ g w1
FoT gy &, T w9 A FY 6=\ &0
¥ faw @®d

Shri C. K. Bhattacharyys (Raiganj):
Mr, Deputy-Speaker, Sir, I am obliged
to the hon, Deputy Minister for what
he hag stated in connection with this
Bill. In fact, in the very beginning I
made it clear that it was not my in-
tention to impose or inflict anything
upon the Government. But I am
happy to find that the primary propo-
gition that I put forward before the
House hag not been disputed, It has
not been disputed that there is need
for fixing the age of retirement as also
of superannuation as required by the
Act itself.

I am further happy to find that the
hon. Deputy Minister has stated that it
should not be taken from his reply
that it ig not going to be done; it may
happen the very next day. That is
what he has stated before the House.
In thi§ connection he mentioned that
this matter was not raised during the
last amendment of the principal Act.
It could not be raised because under
the Rules we can put forward amend-
ments only ¢o those sections of the Act
which the Government bring in for
amendment. Other amendments we
cannot bring unless those very sections
are there in the Amending Bill. That
is why it could not be brought when
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the last amendment to the Act was
considered.

‘Some of my hon, friends have stated
different opinions about the age. I
am very happy to find that the House
is completely unanimous on the point
that the age of superannuation re-
quires to be fixed ang that too statu-
torily. On that point there is no divi-
sion of opinion in the House and I am
happy to think that I have mobilised
he opinion of the House at least on
this one point.

Regarding the age itself, I request
you, Sir, the hon, Minister and the
House to consider the picture of an
editor working at his desk who, after
he has devoted yearg of service to
4 paper, on the 21st of a month while
writing hig editorial receives a letter
saying—

“Dear Sir, you are to retire on
the first of the next month.”

What is the position of the man who
receives that letter on the evening of
21st saying that after seven days he
is gaing to retire? This is what I want
to prevent, No consideration is made
about the reverse that takes place in
his socia] position and status and how
the man is to meet the obligationg to
hig family while giving the sudden
order of retirememt within a week.
These things happen in the newspaper
world. If I am to be true to the pro-
fession which I have cultivated for
years together, I must see to it that
the working journalists who come
after me do not have to face conse-
quences like this. That is the whole
purpose which persuaded me to bring
forwarq this Bill,

My hon, friend, Dr.  Singhvi, was
suggesting that there is a difference
of character between the occupation
of university teachers and that of the
working journalists. I do not suggest
the analogy; the analogy was suggested
by the Press Commission itself. I
merely! quoted the opinion of the
Press Commission that the working
jmu}mlm should be put in the
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category of university lecturers.
That is their judgement. I would
also suggest regarding the age that
the expectation of life is going to
be greater in this land. Therefore,
what is the harm if the age of re-
tirement goes up to 65? In fact, in
putting the age at 65 I have under
stated my demand. I may tell, my
experience of foreign oountries to
my frierdg here. I was in Iowa;
US.A, I visited a newspaper office
and met one of the workers there.
‘When I met him he said “if you had
ocome three days earlier, you would
not have met me”. I asked Lim,
“Where were you?” He said, “I was
in the hospital undergoing an ope-
ration for cataract”. So, this man,
nearly 80 years old, after the catar-
act operation rejoins his paper as
a working journalist and takes up
his duty. That is what happens in
America. I have not asked them to
go upto 80 years or allow him to
tn join the service after the cataract
operation, I have only suggested
that the age may be fixed at 65
years. Nothing more than that. In
certain caseg, the age of 55 was re-
ferred to by some of my friends
over there saying, “Why go upto 65
from 55?” May I remind them that
in the two quotations that I gave
the Supreme Court clearly stated
that the age of 55 wag mot a fair
or reasonable age for retirement.
That was the Guest Keen case. In
the other case, that is, the Dunlop
Rubber Co. case, they haq an agree-
ment with the workers that the age
of retirement would be 35. When it
came to the Supreme Court, they
overruled the agreement. The Sup-
reme Court, overruling the agree-
ment, fixed the age at '60. The Sup-
reme Court said, “in the prevailing
circumstances 1£he age of retirement
shoul be 60°. That ig for manual
workers. Following the principle
laid down by the Pay Commission,
I suggested that it should be 65 for
intellectual workers, for working
journalists.

Sir, may I end my speech with a
quotation in Sanskrit to which I am
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s0 usually devoted? In certain pro-
festions age is a qualification. Some of
my frineds have referred to it.

‘sl TR 7T 37 fearew”
Age is a qualification for a saholar,
for a teacher; age is a gualification for
a medical practitioner; age is a quali-
fication for judges ag you find in the
cagse of Supreme Court judges and I

add, age is a qualification for working
journalists.

Mr. Deputy-Speaker: What do you
do with your Bill?

Do you want to withdraw the Bi!l
or do you want me to put it to the vote
of the House?

Shri C. K. Bhattaeharyya: No, Sir.
I do not want it Lo be put tc the vote
of the House. In view of the speech
that I had from the Deputy Minister,
a very encouraging and a very help-
ful speech, and in the expectation
that it may come up today or tomor-
row, I withdraw my Bill. (Interrup-
tions),

Shri Priya Gupta: The
Minister can make rules,

Mr. Deputy-Speaker: Does the hon,
Member have the leave of the House
to withdraw his Bill? (Interrup-
tions).

Shri Priya Gupta: No, Sir. If he
does not agree to accept this amend-
ment, can he not frame rules and regu-
lstion to the effect of fixing
the age of superannuation by
a Government notification? That he
can do under the provisions of the Act,
as it is.

‘Mr. Deputy-Speaker: He told you
that it will be considered in the tripar-
tite conference.

Depuaty

Does the hon. Member have the
leave of the House to withdraw his
Bill? (Interruptions).

Shri Onkar Lal Berwa: No, Sir.
Shri Kachhavaiya: No, Sir,
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Shri Bade: No, Sir,
Shri Priya Gupta; No, Sir,
Mr. Deputy-Speaker: Then, I will
put it to the vote of the House.
The question is:

“That the Bill further to amend
the Working Journalists (Condi-
tiong of Service) and Miscella-
neous Provisions Act, 1955 be
taken into consideration.”

Some Hon. Members: Aye.

Several Hon. Members; No.

Mr. Deputy-Speaker: The ‘Noes'
‘have it; the ‘Noes’ have it. The motion
1s negatived,

The motion was negatived.

Shri Bade: ‘Ayes’ have it

Shri Priya Gupta: ‘Ayes’ have it.

Shri Onkar Lal Berwa: ‘Ayes’ have
it.

Shri Kachhavalya: Ayes have it.

Mr. Deputy-Speaker: After I
announced it the second time, you
raise the point. You challenge it after
it is negatived. You should have been
more careful
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Mr. Deputy-Speaker:
quorum. (Interruptions).

Order, order, You are too late.
You must have ben more alert, You
should have-challenged the quorum
much earlier when I put it to the vote
of the House. (Interruptions) Order,
order.

Wénowgototlwnextml!.

There {s

MARCH 22, 1063 Journalists (Conditions 5592

1720 hrm .
MARINE INSURANCE BILL,

Shri D, C. Sharma: (Gurdaspur):
Mr. Deputy-Speaker, Sir, I beg to

move:

“That the Bill to codify the
law relating to marine insurance
as passed by Rajya Sabha, be

taken into consideration.”

I think I have not come forward
with any new Motion with which the
House is not already familiar This
Bill hag been before the House -al-
ready. It was introduced at first in
1959 in the Rajya Sabha. It was
then circulated for eliciting publie
opinion. Twenty-one opinions were
received and most of the opinions
were in favour of the Bill. Then,
it was moved that thig Bill be re-
ferred t0o a Joint Select Committee.
That motion was accepted, First of
all, it was accepted in the Rajya
Sabha and then it came to this
House, This House also gave its
quota of Members. The Members of
the Rajya Sabha joined hands with
these Members and the Joint Com-
mittee wag formed, The Joint Com-
mittee held six meetings. That
Committee was presided over by
Shri Ramakrishna Rao, who, I must
say, did his work very very ably.
The Joint Commitee report is a
majorily report with only one
Minute of dissent. At the Joint
Committee level, 77 amendments
were moved and most of the amend-
ments were incorporated in the BilL
I would go so far as to say that the
Committee waa unanimous, because,
the Minute of dissent has nothing
to do with the previsiong of the Bill.
There is no doubt about the fact
that it raises points of fundamental
importance, It wants that foreigh
companies should not be alloweq to
re-insure the business of marine in-
surance. It is & point worth con-
gideration, Patriotism would, of
course, say that this thing should
not be done Our dwn history in
the should show that we should
accept this minute of dissent. Be-



