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Mr. Chairman: The discussion on

the demands of the Defence Ministry
will be resumed tomorrow,

—

16.03 hrs.

COMMITTEE ON PRIVATE MEM-
BERS’ BILLS AND RESOLUTIONS

EIGHTEENTH REpPORT

Shri Hem Raj (Kangra): Sir, I beg

to move:

“That this House agrees with
the Eighteenth Report of the Com-
mittee on Private Members' Bills
and Resolutions presented to the
House on the 3rd April, 1963.”

Mr. Chairman: The question is:

“That this House agrees with
the Eighteenth Report of the
Committee on Private Members’
Bills and Resolutions presented to
the House on the 3rd April, 1963.”

The motion was adopted.

80 (Ai) LSD-1.

MARINE INSURANCE BILL—Contd.

Mr. Chairman: The House shall
now take up further considcration of
the following motion moved by Shri
D. C. Sharma on the 22nd March,
1963:—

“That the Bill to codify the
law relating to marine insurance,
as passed by Rajya Sabha, be
taken into consideration.”

Shri Dwarka Das Mantri may con-
tinue his speech.
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Dr. L. M. Singhvi (Jodhpur): Mr.
Chairman, Sir, I am very happy at the
fruition of an idea which was born
in the mind of a Private Member.
For once we have an exceptional
circumstance in which a Private
Member’s Bill is likely to achieve its
culmination in its passage in both
Houses of Parliament. This is a very
happy situation, because by and large,
Private Members’ Bills and Resolu-
tions have in all parliamentary demo-
cracies suffered a rather deplorable
fate. For one thing, there is very
rarely any quorum when the Private
Members Bills or Resolutions are
being discussed. Moreover, the
Government does not approach these
Bills or Resolutions with the kind of
earnestness and respect which they
descerve. Thirdly, I think that the
Members who bestow a great deal of
their attention and study on the sub-
ject-matter of their Bills or Resolu-
tions do not receive the kind of
coverage in the Press as they should.

I am very happy that this Bill,
which is the result of the determina-
tion and labours of an hon. Member
of the Rajya Sabha is today, after
this discussion, likely to be passed and
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placed on the statute-book of this
country. The idea of this Bill is un-
exceptionable. There is no doubt that
we require in this country a Marine
Insurance Bill. This enactment will
actually fill a gap in the body of
legislation in our country.

I feel also that the Select Com-
mittee has done an excellent job of
the work which was entrusted to it.
They have in various ways improved
upon he original Bill and have made
it more comprehensive and more
pointed. In particular, I ghoulq like
to refer to the changes in the defini-
tion clause that had been cffected by
the Select Committee, I would also
like to refer to the introduction of
explanation under clause 4, which
was done at the Select Committee
stage. There are certain other
changes which have been affected by
the Select Committee in this Bill and
there is no doubt that the Bill has
gained considerably by the addition
of various clauses and amendments
introduced at the Select Committee
stage.

There ig one little matter in this
respect which I should. like to point
out. It has been mentioned under
the Select Committees notes on®
original clause 87:

“As the practice of mutual
insurance is not prevalent in
India, the Committee feel that
the provisions regarding such
insurance are not necessary at
this stage. The clause has, there-
fore, been deleted.”

The clause was, thus, deleted. T think
we have on our statute-book a num-
ber of enactments which do not
necessarily serve the requirements of
what is presently available or rele-
vant in this country. Legislation has
often to be forward-looking and in
an under-developed country parti-
cularly so. In that context, I sub-
mit that the deletion does not meet
wih my endorsement.
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I should like to refer in passing to
the only minute of dissent appended
to this Bill by Mr, Niren Ghosh. Mr.
Ghosh has raised fundamental points
for the consideration of this House.
If I may be premitted to quote from
the minute of dissent, he says:

“It would have been proper if
the Indian Marine lnsurance Bill
could have been put on the
statute-book only after the
nationalisation of the general
assurance business.”

Now, Sir, this is difficult to com-
prehend. One wonders why this
Marine Insurance Bill should have
been held up or should have been
detained until such date as the
general insurance in this conntry may
be nationalised. I do not even know
whether the Government have defi-
nitely come to the conclusion that
general insurance business in this
country ought to be nationalised in
the larger public intcrest. I am not
quite aware of the benefits that may
accrue from such a move. If this is
beneficial to the country, well, this
may be attempted. But I do not
think that it is appropriate or apposite
for anyone to say that the Marine
Insurance Bill should have been held
up or detained until such date as the
general insurance business in  this
country was nationalized.

Shri Ghosh goes on to say:

“But since the Indian Marine
Insurance Bill, 1959, is on the
anvil, it would be appropriate if
advantage be taken of the occa-
sion to end or restrict foreign
exploitation in this important
sector of business. This can be
done by prescribing marine insu-
rance an exclusive Indian pre-
serve and prohibiting foreign
companies from re-insurance al-
together.”

Apparently, Sir, it would appear to
be a very laudable objective which
Shri Ghosh appears to be pursuing,
but from what little I have been able
to ascertain and study, it appears to
be a supremely impractical and un-
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realistic observation. As a matter of
fact, those who know the nature of
marine insurance would readily tell
us that there are not the resources
in this country at this stage for us to
make this an exclusively Indian
preserve. As a matter of fact, before
marine insurance can come into its
own, before marine insurance can
flourish in this country and can gather
a momentum of its own in this
country, we would have to build up
Indian shipping which is not in a
very good way so far. I hope that
some of the steps which the Govern-
ment say they are taking or propos-
ing to take result in the increase
and the enhancement of the Indian
shipping industry.

In this context, Sir, I should rather
like to welcome the move to increase
the permissible foreign participation
from 25 per cent to 40 per cent. I
think it is very easy to raise the
bogey of foreign exploitation or eco-
nomic imperialism of the more
advanced countries. It is not very
well realised that an increasing
measure of foreign participation
within certain limits under the watch-
ful eye and over-all regulation of a
national government can be very
beneficial in the ultimate analysis for
building up the economic momentum
that we want to in this country. I
hope that while we are passing the
Indian Marine Insurance Bill, to
which 1 wholeheartedly give my sup-
port, into an Act, we would pay
particular attention to the building
up of Indian shipping which, as I said
earlier, is not in a very happy slate
so fuar. Efforts are afoct already.
Indeed the Government deserves to
be congratulated for making g move
which may actually prove {» be
decisive, revolutionary and important
in the historv of Indian shipping. I
hope this move will not suffer, as
most Government ventures have
sufferedq in the  past, by delay,
bureaucratic approach and lack of
dynamism,

With these words, Sir, I whole-
heartedly support the Bill.
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Shri B, K. Das (Contai): Mr.
Chairman; I also join the previous
speakers in welcoming the Bill whole-
heartedly. The points that were
raised when the Bill was first placed
before the House have also been dis-
cussed. There is no reason why this
Bill should be held up till the ques-
tion of nationalisation has been dis-
posed of. The other day, while
speaking on the Bill, the Deputy
Minister of Finance has told us that
the Government was considering the
matter and it would take its own
time before coming to a conclusion
whether a step in the matter of
nationalisation is called for or not.

When life insurance was nationa-
lised, the Insurance Act that was
before us had nothing to do with it.
So, I think the question should not
trouble us at the present moment
and we should go ahead with the
Bill. In the matter of foreign re-
insurance also, if it is totally prohi-
bited, it would not stand in the way
of expansion of shipping. The Ship-
ping Act provides for foreign parti-
cipation to the cxtent of 25 per cent.
It may be that this percentage is made
higher still. The matter is under
consideration of Government. If by
statute any prohibitory provision is
made. I think it will stand in the
wav of expansion of the shipping
industry.

The Bil] is overdue and the sooner
it becomes an Act the better it will
be for the expansion of our shipping
industry. It will also facilitate the
work that we have been trying to do
in the matter of expansion and con-
solidation of the shipping industry.
During the last few years the tonnage
of shipping has been improving and
we are looking forward to the time
when we shall be able to find that we
have been able to fulfil the target
that we have set before us for the
Third Plan. It may be possible for
us to go even further. So, from all
points of view, I think this Bill should
be possed into law as earlv as
possible. The provisions of this Bill
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have already undergone the scrutiny
of public opinion, the Select Com-
mittee and the other House. We also
find that the provisions are quite
satisfactory, therefore, 1 feel that
this House should accept the Bill, as
it is placed before us today. With
these words, I welcome the Bill.

Mr. Chairman: Before I call on Shri
Sharma to reply to the debate, I
want to know whether the Minister
would like to say anything, because
members would naturally want to
know the reaction of Government.

The Deputy Minister in the Minis-
try of Finance (Shri B. R, Bhagat):
I,have nothing much to say except
that we are very happy that this Bill
was passed by the Rajya Sabha, got
through the Select Committee and is
now here in the Lok Sabha. So far
as Government are concerned, we
have accepted it in principle and in
the Sclect Committee we went into
the whole matter and unanimously
the Select Committee decided upon
the present Bill. The Select Com-
mittee introduced several innovations
which are happy ang welcome. For
example, the definition of “shipp-
ing” and various other things has
been improved upon, 1 congratulate
the hon. Mover, Shri Bhargava, and
also Shri Sharma. They have dcvot-
ed their time and energy to it. I wish
the whole House will accept the Bill.

Shri D. C. Sharma (Gurdaspur):
Mr. Chairman, Sir, I thank the hon.
Members of the House who have
taken part in the discussion. I thank
Shri Samanta, particularly, who gave
his wholehearted support to this Bill.

I think, Shri Dwarka Das Mantri
raised certain points. He wanted that
this Bill should be divided into chap-
ters. He also wanted that we should
have made some provision for re-
insurance. All these things were
before the Joint Committee. It went
into these questions very thoroughly.
After a great deal of discussion and
after consultation with the Ministry
of Finance represented by Shri B. R.
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Bhagat, the Ministry of Law and so
many others, the Bill emergeqd in its
present form. I think, there is no
need to divide this Bill into chapters.
I do not think, there is any need for
making any definite provision so far
as re-insurance is concerned.

Dr. Singhvi was very happy that a
Private Member’s Bill was being
accepted by the Government. I think,
we all have reason to be happy about
it. Every Private Member should be
glad that this Bill has not been done
away with at the earlier stage. But,
as I said on the last occasion, all the
credit goes to the Ministry of Finance,
represented here by Shri B. R.
Bhagat. He was in sympathy with
the clauses of this Bill, with the
principles underlying this Bill snd
with the objects of this Bill. He was
able to give it his blessings.

Dr. Singhvi was sorry that clause
87 had been deleted. I think, the
deletion of the clause was done
deliberately. Sometimes the clauses
were joined together and an attempt
was made that the number of clauses
should be reduced. But still the Bill,
I think, has about one hundred
clauses.

He referred to the minute of dis-
sent. I also referred to it in my
opening speech and said that the
minute of dissent contained very
admirable principles, but those couid
not be put into effect just now. At
the same time. we all welcome the
idea that the shipping industry in
India should be built up. We all
welcome that public participation in
it should be had on a greater scale
than before, For instance, we have
the Javanti Shipping Company. I
think, that is a private sector under-
taking . It is doing very good work.

Dr. L. M. Singhvi: It is semi-
private

Shri D. C. Sharma: 'n the same
way, 1 am told, the Government of
India is going to welcome foreign
participation in shipping to the extent

CHAITRA 15, 1885 (SAKA)

Insurance Bill 8068

of 40 per cent. This is what I read
in the papers this morning. So, we
are trying to build up our shipping
industry as fast as we can, not only
with the help of our own entre-
preneurs, like the directors of the
Jayanti Shipping Company, but aiso
with the help of those persons who
are trying to help our country in this
line. Of course, I think, the Govern-
ment had been very wise in sayinz
that coastal trade should be reserved
for Indian shipping. No foreigner
should be allowed to take over our
coastal trade. I think, that is a very
wise policy,

I fing that the progress so far as
shipping is concerned is not as much
as it should be. We want this tempu
of shipbuilding and of building of
ports and all those things to be
greater than what it is today. Still 1
find that there are six ports which
are doing very good work—Calcutta,
Bombay, Madras, Cochin, Vishaka-
patnam and Kandla. I know also that
at these ports the gross tonnage which
was registered last year, that is to say,
from 1st April 1962 to 31st March,
1963, was 5,45,67,483,

Now, the Government is also giv-
ing loans for the development of these
various ports. The Government is
also trying to develop Vishakha-
potnam, Kaadlz, Mangalore and Tu
i ts. I know how much

Ir. Jozchitr  Alva

21 in the dovelopment ul
I knuw hicw some of
my friends have bren intercsted in
the deveionment of Tuticorin  port.
All tnese ports are now taken in hand,
they are being developed. Of course,
we are gelting some foreign assistance
for the devcelopment of  these ports.
We have also taken over Goa now
and the Department of Transport has
taken over the administrative control
of the port of Marmagao. I think this
will be another port that will increase
the possibilities of our shipping. Of
course, I do not want to refer to the
minor norts. They are there and
there are also, what you may call,
intermediate ports. All these give a

o
-
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[Shri D. C. Sharma]

very hopeful picture of our shipping
and things connected with shipping.
It is in the light of all this that we
should take count of this Bill.

As I said in my opening speech,
sea-faring is a very very hazardous
thing. It is hazardous not only for
sailors but it is also dangerous for
those people who sail on the sea, It
is also risky for the cargo, for the
other things that we try to bring into
our country by means of ships. I think
this Marine Insurance Bill, when pas-
seq into an Act will mitigate the ha-
zards which are consequent upon any-
thing connected with the sea. I think
this Bill has come just in time. It is
neither too early nor too late. It comes
at a psychologica] moment in the his-
tory of the shipping industry in our
country. We are taxing a leap for-
ward, quite a big leap forward. Still
we are making forwarqd strides along
the road of having self-sufficiency so
far as ships are concerned, so far as
ports are concerned, so far as training
of sailors is concerned, so far as all
those other things are concerned
which are connected with the sea and
the ships. Now, this Bill will be able
to give the people the idea of the
earnestness of our Government in this
matter,

16.30 hrs.
[{MR. DeeuTY-SPEAKER in the Chair]

Before I sit down, I want to thank
all those friends who have taken part
in this discussion and also those
friends who have sat to listen to this
aiscussion and also my good friend
Shri B. R. Bhegat. He represents the
Finance Ministry which is a very diffi-
cult Ministry. But, in this maiter, he
hag shown real understanding, genuine
sympathy and a friendly approaca. 1
thank him for all that. I also congra-
tulate Shri M. P. Bhargava who brou-
ght the Bill into being. He intoruduced
it in the Rajya Sabha and the Rajya
Sabha passed this Bill. I am only the
foster-father. This is not my baby.

APRIL 5, 1963

Insurance Bill 8070

But, T have adopted this baby. I am
very happy that this baby which I
have adopted is full of promise, full
of life, full of vigour, foull of future
possibility, and full of hope for ail
time to come. I am proud to be its
father though foster-father.

I commend this Bill to the House.
I move,

Mr. Deputy-Speakcr: The question

is:

“That the Bi]] to codify the luw
relating to marine insurance, as
passed by Rajya Sabha, be taken
into consideartion.”

The motion was adopted.

Mr. Deputy-Speaker: We shall now
take up clause by clause consideration
of the Bill. There are no amendments,
I shall put all the clauses togcther.
The question 1s:

“That Clauses 2 to 92, the Sche-
dule, clause 1, the Enacting For-
mula and the Title stand part of
the Bill.”

The motion was adopted.

Clauses 2 to 92, the Schedule, cla-
use 1, the Enacting Formula and the
Title were added to the Bill.

Shri D. C. Skarma: I move:
“That the Bill be passel.”

Mr. Depu'y-Speaker: Motion mov-
ed:

“That the Bill be passed.”

Shri Thirumala Rao (Kakinada):
Sir, I do not want to take the time
of the House much. I want to asso-
ciale myself with this pece of legisla-
tion. Becuause, historically speaking,
this is one of the rare pieces of
legislation where the Government
have surrendered their right to be the
intellectua) leaders and brains trust of
the whole legislature. They have, I
think, in a moment of generosity, sur-
rendered their function gnd entrusted
to the common man, as it is, to the
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Select Committee and the Members of
the legislature to shape the Bill
Nevertheless, the Minister of Transport
and Shipping and the Deputy Minister
of Finance have taken keen interest in
the proceedings of the Select Com-
mittee and I think they have effec-
tively represented the view-poiat of
the Government.

16.33 hrs,
[MR. SPEAKER in the Chair]

This piece of legisaltion is coming into
force as a result of the joint efforts
and free exchange of opinion where
the Government is not bound by
their pre-determined opinions or
resolutions,

Marine insurance is a very ticklish
subject about which the country has
not developed much of its law. Most-
1y, it has been relying on the previous
British laws. As Indian shipping
develops on a large scale, this wll
come more into play because millions
of rupees worth of stake in ships or
goods or in welfare of the personnel
that run the services are involved in
this. Ag we develop in the maritime
direction this is a law that has to
develop itself on an Indian basis,

With these words, I associate my-
self with the Bill and support it.

Mr. Speaker: Shri S. C. Samanta
wanted to say a few words.

Shri S. C, Samanta (Tamluk): We
the Members of both the Houses may
rejoice that at least one npon-official
Bill is going to be passed by both the
Houses of Parliament. In sub-clause
(2) of clause 1 Government have
been given the authority to nctify in
the Official Gazette, the date from
which this Bill will come into force.
We hope that no delay will be caused
in bringing this Bil] into operauion,

In my speech I requested Govern-
ment to favourably look to the non-
official Bills, and if there be any defect
in those Bills, they should be referred
to the Members concerned before
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those Bills are taken up in the House.

I hope Government will jook into it

and encourage the non-otficia] Mem-

bers to help Government in their

work.

Mr. Speaker: The question is:
“That the Bill be passed”

The motion was adopted.

Mr. Speaker: The next Bill is in the
name of Shri Naval Prabhakar. The
hon. Member is not in his seat. Then,
there i3 a Bil] standing in the name
of Shri P. L, Barupal. 1ile is also
absent. We shall now take up the
Bill that stands next in the Order

Paper.
16.37 hrs,
CONSTITUTION (AMENDMENT)
BILL

(Insertion of new Article 1554 and
amendment of Article 167) by Shri
Paliwal

Shri Paliwal (Hindaun): Sir, I beg
to move:

“That the Bill further to amend
the Constitution of India be taken
into consideration”.

Prior to this, 14 amending Bills have
been accepted by Parliament to amend
our Constitution, and two official
amending Bills are pending before the
House. Thig was in the very nature
of things inevitable. because the fra-
mers of the Constitution in al] their
wisdom and foresight could not have
at that t'me visualised al] the pessible
circumstances that might arise after-
wards.

Among the 14 amending Bills, that
have already been accepted by Parlia-
ment, a few of them are of a fermal
nature, and some of them have been
rather important. The two official
amending Bills pending before the
House also contemplate some vers
important changes in the Constitution.



