
3373 CoTwtitutioTi (jlmendment)
Bill

Mr. Deputy-Speaker: The question

"That leave be granted to in
troduce a Bill further to am«nd 
the Constitution of India.".

Those in favour will please rise in 
their seats.

I see there are 31 MembeiE in 
favour of the motion.

Those against will please rise in 
their seats,

1 see none. The motion is adopted.

77ie motion was adopted.

^ o  m o  ^  ^
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it is not a proper motion before the 
House

Mr, Deputy-Speaker: We cannot
depart Irom the accepted procedure.

Bills have been circulated to the 
hon. Member, The question is:

“That leave be granted to in
troduce a Bill further to amend 
the Constitution of India."

Shri Shree 
Pandit K. C.

Mr. Deiiuty-Speaker;
Narayan Das, absent. 
Sharma.

14,51 hrs.

CONSTITUTION {AMENDMENT) 
BILL*

( y lm e n d m e T it  of Articles 124 ond 
217) by Shri K. C. Shrama

Shri K C. Sharma (Sardhana): Sir, 
I beg to move for leave to introduce 
a Bill further to amend the Constitu
tion of India,

Mr. Deputy-Speaker:
is___

The question

Dr. M. S. Aney (KaEpur): Sir, what 
is the article that is amended? They 
do not mention even this,

Mr. Deputy-Speaker; The Bills have 
been cii'culated.

Dr. M. S Aney: Whether they are 
circulated or not is a different matter. 
It Is necessary fo:’ the hon. Speaker 
to see that the motion put to the 
irou5c is properly exptaiitecl to 
House. If you do not mention the 
provision o f Constitution which is 
(ought to be amended, then it means

The motion odopfed.

Shri K, C. Sharma; Sir. I befi to 
introduce the Bill,

Mr. Deputy-Speaker; Shri Tiks
Ram Paliwal, absent. Sir, we take up 
the other Bill, .
14.52 hrs.

UNTOUCHABILITY tOFTENCES) 
AMENDMENT BILL

(Amendment of seciions 3 and 4) by 
Shri S. M. Siddiah

Mr. Deputy-Speaker; The House 
will now take up further considera. 
tion of the following motion moved hy 
Shri S, M. Siddiah on the 2Znd June, 
1962:—

“ That the Bill to amend the 
Untouchability (Offences) Act, 
1955 be circulated for the purpose 
of eliciting opinion thereon by 
the 31st December, 1962,"

Is Shri Paresh Nath Karyal here? 
No. Anybody wanting to speak? 
Shri S. M. Banerjee:

^  ?rniT inn t  I ^
^  w  I  f r  ^  ’(ft TT
!Tr f ^  srrfirff tR i t

I(T f e f r  >R
I  3 r̂ ^  ferr  snu i A !Pi?TftT f
f r  wnr T  oiHM if sw ft; 
fT3JT ^  t  3ri?r
<mr !r ^  fft ^  ^ i
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^ JT? »TPraT  ̂fip ^

TRT ^  ^ r r a ir T  ̂  ^  I

H  5(t5T it  ^

^ * f k ^  ^  ^  ^  m^rr

t  ^  irf t  w rsr^
^  jfr i r f ^  ir tn: T jT ^  ^ 1

TO %TT ?m?r I  ^ ^ fF P T R ^ iT T f 
^  ^ 3TH TT

ePT^ ir ^  ^
I I Jr girsprf ̂  5tr tt
^  t  'FT f% ^  ^  tjTfT ^ ^  it
^ R -J in  ^  I 5 f j f ^  j f t  s f l r

r i ^ q i l l  s ft sp

<1̂  -̂TTTH ip t r a ^  3fV i r f ^  ^
^  'fw  3TT ^ w V  IT& % irrfT aap
srr w r i  4 ?r%^ 7^ ^ ^  ;pir I  ft: 

^  It 5TT ?nF?t ?  11̂

f e r r  3rr ^  1 a r  i r t  f ? w r  »r 

^ ? r ^ T n ffy fr ii^ a T i:? fT  r̂'
nrr^qY ^r 3?tt r̂rg

^  ^^rfr rRT; f>r ft  ;̂?
^ T 'T I T  W n  f  I f q r <  fiTiT

fiHT ’̂t 7̂t f^ T ^  ^ ^  ^
r r  % 't r ir c  irre .^ jrt

^  ^ : '  '

“Seetion 3 of the UntojchuLili- 
ty (Offences) A ct, 19S3. restricts 
the religious right ol a membor 
c f  the Scheduled Caitc; belong
ing to a particular i^ligion or re
ligious denomination or scction uf 
the religious denomination from  
entering and offering worship in 
any place o f  public worship which 
is open to a member of a diffe
rent religion or religious denomi
nation or sector of a religioui

denomination. Section 4 similarly 
restricts his social rights to the 
U5e of Tiver  ̂ well, road, dhorm- 
sdla and places of public enter
tainment. He should have equal 
religious rights with any Hindu, 
and equal social right® with any 
member of the general public and 
it is necessary and expedient to 
remove those restrictions,"

?rrfi ?r®Tf >t 

w i f e  ir ITT ^

TTPT% t  f w r  3rm r
s ftr  5T T r fe R R  ^  * T R  snf

ITR it ^  1
S  *1? *T^ I  mrw % f a #

f t R  ^  JTrsr ^nrnr Jr o t t?

I ,  fiT  ^  7^  I  ̂ITJRTTT f

f¥  *HfT ^ fn r  I ^

^  ^  « i R  % TT?; sSt:

3fr f% fsrer ®TT
T iH r H f i  er I T^T ff  >RT f ¥  ^TTT W !T

^  JTT rft #  Jiqm  r ? ^

«rr :

^ ?r I: fn ^ g jfm  if Tt ^  ^

rs ' -4
»  % '=irR ^<rr 1

?ft ^  r n im r  I  51T ^ ' t  it

^  Hf'T'iT ft; j ft

fnrrsr % I: fa4
^  f  7̂t 3 i^
5CT^ ^  '3 ^  ^  ^  ^  HD m I

(TFit !T5 ^  r^  tfin : ^  it 

^  #ir ffr T f w  ^  jn m r i
flf ?nr5T^ ^ ftp; 1T5 h umtt ^  1 1

^  JF5T 'T ^  jTRTT "rT fft O T ^  ^  rr 

¥  5 n r  f w  jrra i <it 
( ftr  ^TT ^  v n r  i<r  %  f? w

^  fcrr srrar trr i ^rnr ^
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Ti^hr ^rnn ^ at ^  ^  
^  ^  ^  I ^
p^si 5frift ^  ̂  =fr^ I  OT i>
gpTT ^  5<T F t  

^  «»WETT g fT  PT feT  <1™- 
^  fvRifT 'i f f  ̂  I •’ t i ’T'*'

t^fsrw 
lift i i T ^ w n r f ? #  

j f t ^  ^  ?  I

VBi *nml*I ?  I

> s ft (r o * fto »^  :5Tt5ftirf'T 
m  f?iyiTF¥ «TTO 5 ^  tFT ^

5Tpn ^ r f^  tPH ^
rr^r^ ^  | ^  ̂  5 r̂
t t  TTrn ^ r f^  1 ^  ^  ^  r r  

ipTiTr - ^ if ^  I ^f ^RFRTT g  fT  

% P̂TTir TT ^  I
it TTq>aT ^  ^iHr ^

fV^ ^  T̂TT ^  ^
^  ^ ^  if ?ft3RI
^T^TT ^  f ^  snW  I *T IR  fW  ^  ^  

^^TRT t  ?ft ^  r r  »TT7-

^nwf ̂  jT  F w  * m  i f r s R

m i’ff F f  3 ?i7  5 S R  *f >r?T  ̂  ^ r f ^  I 

^  f ^  ^  ITpft ^t' '̂iT ^Yrpft 
jrttft I R m  TTTT It ITT T t fk ^  $r < R fm  
^  Ir Ilf ^  ^  ?Tf:?rT I 51T ^
^firra' ^  ^  3fV *r p t  ^  V r ^
TT THT ^ rm  t  ? r m  ^

I ^  R̂ifTT ^ 5+il l̂ fl*ii»j
^  5’TTT5f ^  <TftWT?T % tRCT

^  ^
SHI 1.0 ^  tN ittv ^  $ fn i t  r̂nr
1̂̂ 71 3tl^ '-tfl̂  ?r ^  <»*ii'>l % -fl% T5TT

"R t  ^  ^  ^  <R ?RT3r
g w  ^ I 5 ^rrf^ '1̂  ^rl ^  ^
fIT ■fiff I

5^ ?T5^ % ^
^rar g  i sftr ^rg^rr f  fT  ilfRilT 
^  ?r ^  'HHHI |T ^

I

IS  iu%.

Sbri Vldya ChiraD Shukla (Maha- 
samurtd): I support this measure with 
my whole heart. Even after our law 
lias made untouchability a criminal 
and cogniiabJe offence, I am sorry to 
say that it is not being properly im
plemented in our country. We have 
from time to time been asking various 
questions about this, and the Home 
Ministry which is in charge of this 
matter at the Centre has been giving 
Us very slipshod replies,' particularly 
about the cases that have been regis
tered in the States under this Aft. We 
are only told about the challans (hat 
are registered but we have not been 
told, in spite ol our repeated efforts, 
how much or how many of these cjial- 
]ans have resulted into convictions of 
those people who had been challaned 
for violation o f this Act. I personally 
suspect that 90 per cent of the chal- 
lans that are put up by the police for 
violation o f this Act fail in the courts 
because they are not properly pre
sented, No care is taken by the police 
properly to make up a case. As a 
matter of fact, in spile of the Constitu
tional provisions and the Untouchabt- 
lity Act, of ours, the conditions in the 
country are at such a level that thn 
implementation of these provisions 
has been found very difficult.

It is not only the duty of the Cen
tral and the State Governments but 
also the duty o f the legislators who 
come and represent the people in this 
august House and in the various legis
lative assemblies to devote a part of 
thfir time to sec that thia evil o f un- 
touchabillty is removed from our 
society. But I am afraid that most 
o f Tjs who talk big words here or say 
all kinds of things against untoucha- 
bilily here do not observe it in prac
tice.
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[Shri Vidya Charan Shukla ]
Ag^n, there is a small minority 

among the untouchables who have 
shown, directly or indirectly, at times, 
that they are not also too arxious 
that this kind o f thing should go, 
because certain vested interests have 
been created. I am very happy that 
that is only a very sTuall minority. 
But some do feel that this diffei-ence 
should continue' for sometime just to 
see that their leadership may conti
nue. But this kind of element among 
the untouchables is happily going 
down. I am sure that we will all get 
together to fight this evil of untouch- 
ability.

The Pailtamentar? Secretary to the 
Minister o f Mines and Fuel (S?hri 
Thimoiaiah); There ia no such ele
m ent It is wrong,

Sliri Vidya Charan Shukla: The
conditions in the villages are very 
pathetic. We who have spent a lot 
o f time during the last general elec
tions in the villages had a tremendous 
amount of evidence to show that the 
provisions o f the Untouchability 
(Offences) Act have not yet percolat
ed down to the village levpl. The 
people, the Government ofibers and 
the politicians themselves refrain from 
even explaining these things to the 
villagers,

I  would like to support this Bill 
wholeheartedly and commend it for 
the acceptance of the House.

^  ftw  nniKui 
writ %

Mr. Depaty-Speaker: I find that he 
has already spoken. Shri Sham Lai 
Saraf.

Shri Shun Lai 3arat (Jammu and 
Kashmir); Sir, speaking about thii 
Bill which has been moved by Shri 
Siddlah, I should like to say that aa 
(ar as uatouchabllity is concerned it 
i f  certainly a curse and not only we 
here but those outside the House, our 
leaders, our apiritual leaders, have 
■Iwaya held it and deemed it as a

curse. There is no doubt about it. 
But, unfortunately, nobody, in the 
past or even in the immediate past, 
had the courage to stand up against 
it Fortunately for us, the great 
leader we had in our country, along 
with the emancipation of the country 
in the political sphere, also did a lot 
socially. Therefore, as far as the 
removal of untouchability is con
cerned, I must say that this stigma 
must go. It may be that there are a 
few pockets here and there, but on 
the whole, as far as the country is 
concerned, the country has listened 
to the need for its removal, to the 
need for the removal o f this social 
stigma which should not remain any
where in any part of the country.

I must say one or two things about 
this. I would especially tell my hon, 
friends who may belong to such com
munities as are even now called 
Harijans or some of us who some
times try to outherod Herod by 
speaking out things in favour of such 
friends who belong to the Harijan 
community that they try to become 
their partners and frienas; in other 
words, that is not friendship. That ia 
far from friendship.

Now, we mu?;t feel that this is 
absolutely a human question; abso
lutely a social question. I think there 
should be none in this world, more 
particularly in our country, who 
would speak in favour of* untouch
ability. But what happens? The 
•ervires and what not are drawn into 
this question of untouchability. So, it 
leaves a bad result on the efforts and 
thinking and even upon the working 
of those people whether Harijans or 
non-Harijans, whether Hindus or 
non-Hindus, who are always out to 
espouse the cause o f Harijans and 
especially to remove bag and bag- 

thiff Fti^ma of utitouchabHitT'
from the country.

From some of the speeches that I 
have heard, I would respectfully 
mbmlt that I And we restrain our 
•peechea. Just now, an hon. friend of 
mine waa speaking. Though he



belongs to such and such a caste, he 
tried to become a greater and more 
vigorous enthusiast that any of those 
who are working in the field for 
bringing social reform in the country, 
in order to— would say— exploit it 
politically. Actually, it is a question 
which is human and social, I per
sonally feel it is a spiritual and 
moral responsibility. Even though I 
may belong to the so-called high 
caste, I must see that all my efforts 
are out to work towards and help in 
removing untounchability and bring
ing up such sections of the commu
nity as are behind, on par with all 
other communities in the country. 
Therefore, keeping that in view, I 
would submit to all hose friends who 
are in favour of the romoval o f un- 
touchabilily that they .should try to 
bring up such sections of the com
munity to higher levels and almost 
on a par with the rest o f the country. 
We must forgtt such things as would 
again result in divisions within 
divisions, and come out openly 
and work on a plan that one day all 
o f us will live at one stage, at one 
place and at par with every other 
person.

I think that there can be no two 
opinions about the removal of un
touch ability. But to think that because 
o f the passing of a law wo may make 
it obligatory upon those sections of 
the people that they must enter this 
temple and that temple is wrong. I 
would say that would be a negative 
attitude. That approach will not at 
all help the purpose of the Bill and 
it will not at all help the purpose 
o f the Bill ,'ind it will not at all be 
helpful and conducive to the purpoiw 
that is in view and that is in the 
mind of the hon. Member who has 
brought forward this Bill before the 
House. Therefore, my submission Is 
that this Bill may be withdrawn. I 
would request iiiy hun. fritsiid to 
withdraw the Bill. Of course, we all 
o f US offer our helping hand to him 
and thus, let us see that, with all our 
Joint effort, the purpose that has 
induced and moved my hon, friend to 
■bring forward this Bill is achieved
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and that the evU o f untouchabUity 
is removed. Therefore, my submission 
wouid be, without bringing laws like 
ibis, without creating an atmosphere 
of negativity, let us positively see 
that these grievances are removed in 
no time. I would respectfully submit 
to my hon. friend who has moved 
this Bill to withdraw it and say 
positively what should be done and 
then whole country will be with him.

Shri TaUamanda Reddy (Marka- 
pur): Sir. I wholeheartedly support
this Bill moved by my hon. friend. 
We know that untouchability is a 
thing which everybody must oppose, 
but in practice even the fringe of th« 
problem has not been touched so far. 
This Act has been passed in ISS."!, but 
its implementation is not ,<0 
raging as anybody thinks. If we see 
the report of the Commissioner for 
Scheduled Castes and Scheduled 
Tribes it is somewhat unhappy.

The cases which were registered and 
cases where prosecution or conviction 
was made have been decreasing year 
by year. The number of cases regis
tered was 693 ;n 1956, 493 in 1957, 550 
in 1958 and 481 in 1959. The number 
of convictions was 80 in 1955, 149 fii 
1956, 87 in 1957, 127 in 1953 annd 105 
in 1959. That means the percentage 
of convictions is gradually decreasing. 
It was 76.9 per cent in 1955 and 36.3 
per cent, 42.1 per cent and 40.9 per 
cent during the subsequent years 
respectively. Therefore, this report 
reveals a gradual decrease in the 
number of cases registered and in the 
number of convictions.

The Commissioner has also suggest
ed that this Act is not being imple
mented well- He has said:

"In view of the limitations of 
the Untouchability (Offences) 
Act, 1955, as pointed out in the 
previous r e p o r t s ,  it w a s  suggested 
that all the State Governments 
and the Union Territory Admin is- 
trations should examine the desira
bility of enacting legislation on 
the pattern already adopted by 
Government of M adras..." etc.
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[Shri Yallamunda Reddy.J 
So, though th ŝ Act was passed in 1955̂  
no State Gavernment has taken it 
seriously and tried to implement it. 
Th'ough there if thia Act, prohibiting 
all these things, in $□ many places ol 
the country, people openly practise 
these th ngs. These things are being 
brought to the notice of the Govern
ment time and again. But they simply 
offer lip-symathy and never care to 
prosecute those culprits who do all 
these things. We can find from thij 
very report how unfouchability is 
being practised. Today after 15 years 
of independence, Harijans are not 
allowed to take water even from public 
wells. If there is a marriage proces
sion belonging to the schl^d^led castes, 
the caste people raid the procession 
and beat them up. 'Wht!n thLSt things 
are brought to the notice of Govern
ment, the State Government take it 
very lightljr and they never look to 
the cause of the untouchables.

I want this Act to be amended radi
cally, Of coursc, the amendments 
given by my hon. friend— though I 
support it— is not so important, be
cause it relates to a particular thing. 
But in the same section, there are 
other matters which must be amend
ed, so that this Act may give some 
help to the Harijans.

In the Act, the follow-ng words 
appear:

"Other persons professing the 
same religion or belonging to the 
same religious denomination or 
any section thereof".

These words are sought to be deleted 
by this amending Bill, because section 
3 of the Act says,

‘ 'Whoever on ground of 
untouchability prevents any 
persons. , . etc.

Therefore, if a particular person 
is being prevented to tnlre wator OT 
to live in a choultry on the grounfl 
o f un touch ability, the preventor must 
be punished. The amendment given 
by my hon. friend is quite commenda
ble and 1 support it, but I request 
that this whole Act diould be radically 
changed, so that at least some relief

may be given under this Act to the 
scheduled castes.

There is no use indulging in tall 
talks that we have passed a big Act in. 
1955 giving all protection to Harjans, 
while it is not being implemented in 
practice. These things are happening 
because of the callous negligence of 
State Governments and those persons 
who are at the helm of afTâ rs. So, 
we must see that the Act is amended 
in such a way that the culprits do not 
get away after committing the 
offence.

As Shri Saraf says, there is not only 
this Act, but we have to do so many 
things. Unless the position of the 
untouchables is improved socially and 
economically, simply passing Acts will 
nbt improve their real position. So, 
while supporting this E li, I request 
the Government to look into other 
matters also which would help these 
untouchables,

Shri Sonavane (Pandharpur): Sir,
I rise to support the Bill before the 
House. The Bill is very simple and 
straightforward. It seeks to remove 
3 small d sability that is likely to be 
put tin the scheduled castes who do- 
not belong to a particular section or 
denomination and who want to have 
access to any temple belonging to that 
section or denomination of the same 
religion. What happens 1.=: this. There 
is a temple belonging to a certain 
denomination or section of a religiou* 
community. They prevent persons 
who are untouchables from other sec
tions on the plea that they do not 
belong to their section or denomina
tion and not because they are 
untouchables. That is what they say. 
That js the plea or defence taken by 
those persons who prevent entry into 
their own temples to an untouchable. 
They do not say that they prevent him 
because he is an untouchable, but they 
take the plea or cloak that he does 
not belong to their section or com
munity.

Such 3 ea.ie did happen in my cons
tituency six years ago. There was a 
temple and when the Act was passed.
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some local leaders “wlio were Hari- 
jans’ wanted to have enti;^ into that 
Jain temple and have darshav. ot the 
idol. Coming to know of this, the 
Jain management ot authorities ol the 
temple locked the temple and went 
away. Then the local Scheduled Castes 
leaders approadied the Collector in 
the matter. He found that the temple 
was locked. He then took powers into 
his hands, broke open the lock and 
entered the temple. TTie Jains, rich 
as they are, took recourse to the court 
of law and put up the defence that 
they did not prevent the persons, who 
were seeking entry into the temple, 
from entering the temple on the 
ground of untouchability but that 
they did so on the ground that they 
did not belong to the Jain Community 
and that the temple was for the Jains, 
a denomination of the Hindu religion. 
That was the defence that they had 
put up and it succeeded. My hon. 
friend, Shri Siddiah, seeks to remove 
that lacuna, that clause or that parti
cular defence that is there in the ori
ginal Act,

In the subsequent clauses, there is 
mention of entry into hotels, entry 
into saloons, drawing water and all 
those things. If a hotel, a -saloon or a 
well belongs to a particular section or 
a denomination of a particular section 
of a religion, then a plea might be 
taken that it belongs to them and 
Others cannot use i t  In actual prac
tice the ‘ untoudiables’ would be 
denied the right to use them or access 
to them.

Therefore, Sir, I earnestly feel that 
this amendment is essential. As you 
know, untouchability is prevalent 
among the Hindu community only. It 
might have percolated to the Sikh 
community later on. but orieinally it 
was prevalent among the Hindus 
only. Shri Siddiah, the sponsorer of 
this Bill, says that for the Scheduled 
Castes who belong to the Hindu faith 
this provision should be made in the 
original Act so that'all the trouble

would be saved and no defence, 'S f I 
mentioned earlier, would be allowed 
to be put up'in the courts on that 
score.

Then, Sir, there are some State Gov
ernments who have implemented this 
Act and enforced it In a Uttle jigorous 
way though not in a hundred per 
cent satisfactory way. I would like to 
mention particularly the States of 
Maharashtra, Punjab and Madras, The 
other States have not taken this Act 
so seriously, even though Uttar Pra
desh and one other State have passed 
some Acts in the nature of declaration 
of rights and those are the permissive 

■ Acts. I would, therefore, appeal to 
all the States to take it into their 
hearts and see that these weaker sec
tions of the society are not allowed to 
have any handicap and they are given 
free access to all temples, hotels, 
saloons, wells etc,

I would also appeal to all the com
munities, particularly the Hindus, to 
change their minds. Even though in 
the big cities and (ofwns there is a 
little change to be found, but the 
stony hearts, particularly of those in 
the rural areas, are really stony.

Shri Sham Lai Saraf: Changing 
fast.

Shri Sonavane: That is the trend. 
That slow tiend you would not like if  
yon were an imtouchable. Even that 
change is taking place at a snail's 
speed. Unfortunately, you are a non
Scheduled Caste and, therefore, you 
would not appreciate that. It i« easy 
to be said than felt.

Shri Sham la l  Sarat: I  may tell m y 
hon. friend that I have lived with 
Scheduled Caites for a number of 
years,

Shri SonaTane; Living is different 
from feeline, I have felt it and ex
perienced it. The hon. Member .Ttiight 
have had only a sight-seeing of it. Let 
him not play with the real feelings. 
The real suffering is there. I agree 
that in the cities and towns untoucha- 
bility is going away. But the stony
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[Shri Sonavane.] 
hearts in the rural areas have got to 
be changed. Let wisdom dawn upon 
them, and Jet the ghost of untoucha- 
bility disappear from this country.

qo 5TIO ( ip r m r )  :
^qrsnfT
% ff̂ frsPT r w  % ^  I w n r
flFTT 5 ^  |r

^  Î TT ^ I IH It WiftlR 
It *r IRT (S ir

^  f^JPT 3IT̂  I
q  FT ?r g, ?^r ^  ?TT*r 
^  TF5CTH ^  t d w  % WTtTT ^ 

^  5fr T O  ^ ^  fft 5 fr, 
3ft ^Fwrtt ^ -fn ^ rrft  ^ tttrr
f it ,  s fk  ttTrTTW 5  ^

ir ^rn: ^
?5iraT fft ^  ^frr ifr s w  
^  I ^  9W TT ^ P f ^  TTT^ 
^  ^  >17: ^  ^TKifr ^  ^  TSTUT
5IT7 fff ^  wft srra' ^ I 
^ n r  'M'l;! & ^  r^fil t,

i f  t o  ?, ^ft ^  ^  ^  I ^  

stpcr ^  it ^  t,
f e f f  % f̂ ^  ^  I
^  ^  ^  r?̂ 7T fT?^ f

75  T O  I  eft f<5T ^  r̂ ^̂ TT

crr^ rff ^ F̂> ^371
GfW I ^  fTT ^  ^  ^

t ,  ^  ^  ^  i  I 'rf?:-
t i ^ 5 f ( 3 ^ i f  ^ t p 3 R S : i r a f ? s r  
^  ^ I *TR i  »n iR
% ^  q m  % ^  I  I «rt
tlt-HK ft l t n ^  ^  ^  ^ I 
(fTjf »ff ^  *11̂  if 3Tt t
<n% | fT  ^f^isnff ^  # 5 0 ?  ^  w k  F?-

^  f  *ff ?r ^  f c ir  t o t ,
5  wf ¥t 3?T Tt iFfr ^  ^  t̂tttt I

f̂V î rTT̂ TT 5Tf f  3ft STH-fiTT
^ ? t 5 f t 3 7 ^ ' T T T r ^  

^  R m  ^TOT I IT^ ?T ^  iTtT ^  I

3ITT Kff n ^ # r ^  sf ^  ^  I $■ ^ ^ T ^  I

^  7 H F « m  ^  ^  X® fT^ >ft TT̂ r 

^ tftt ? 3r't P r  I t T?t & (ur 

^  ^  if ^ f W f  ^  T rfr  tft#  ^

^  I *TR ^§ f TT ^  ̂ t  ^  <17; 
T T ^ s * # ^  * r f v f T T ^ ^  t m 3 n i f r r f ^

it ^ R jw I  ^  jrffT fs it f ?ftT 

r T  ^  ( '3TT^T”r% fftT 'R  ^  ??r?rT3; 

F^ V '5^TT  ̂ ^ r  H its i rsFt-j

^  “hsi* *ii^  if  • l^ 'i I ^  fv i^ ^R'Ji'tT
7̂T tTT^ f^JTT Jf^n I qT f̂V ^  ^  

5T  ̂ ’FIT 3!! ^  T̂T'T itR  Tt? 
^ > r t i ^ * r ^ r ^ 3 = T ^  ftsT  JTirr, 

^  TT *PT wtr ^  ̂  f̂ PTT >T^

<,'1 I'll T̂tt5T ^  % r̂tw % f*i^i^ f ^ i  
IWT I 3T7 ^  #  JTTWrr ^  JTTIT# q q h r

^  5 t  ^  jftTO i f  ^rV  j F ^  % 'stff 

^  TT^ î T̂TTIT. W  I IT ?

^ ^ t ? ? R t  f?«TrT ^

?mT^ !(ft H intMi ^ftr ^  ^  stTR

i r k  q?5f(T ^  ^  ^ f t Fnfs^rt ^ft ^  
^ T t n t  I i ^tW  ^  p r  ^  f ^ :  ? >  

f i f w w  W T ^ rff i f  TIT? >rEr I ^ ft  t f t q

?r fTTT f^cTW ^  w k  ITfTO Sr 5 1 ^  

^  ?TT?»fr ^  ^  5^5 ^  f?IT 1
*n jr  wt iW f  ^  ^  *i^ ^

^  ^  ^ 1*1'II TT
jfrRT % ^ i  ^  ^

1 1 ^ 1 ^  ^  t ,  fft 3r  a  ^  ^  

?^fl • îl' '̂l flu 'll

^  ?R3T I

j f  SIT'IIT I l l ' l l  ’ iV^ai ^  f r  TRTFTH 

i lf 5 ^  lil^  ^ ? i n  

^  ^frrff % T tti 1  ^“t^ , 3T?mm 

^ tH  ?  sftr  ^ 'T  ^  "TT^ S  sft ^  

n ’ ft ^  5ift TT l i  T O  # 1



w fff ;  frt
^rfr^nr )̂rrr ^ t ^  ^
^  'Tpft ^  ^  lift 5!^ f i r ^  ^  ?  
^RimT i  fT  ¥r ? ?  ^  Tifr

f?rt ?̂r| ^  ^  ^r^rft 1 r̂ 
w i T ^ f V  §lT5pff ^  ^rnrrf^  
ifT ^  ^  % frR  <1̂
^  #  jn fq ^  >ffr 5 ^RT
frt ^  ^rbttt ^ f ^ T  ^
v \ ^  t̂̂ rarrr f*nf | t

^  ?rwt 5̂ 5PtT ? 
iirii+ 5T TT ^  WT ^  *rr>nft 

f  Pt; w t  ^ >rw TftT? ^  ?nnr f w  wYr 
w m  ipTrtT fT jfi 5 ^  §
^  <iT ?RTT7: «!iR  îr iftr 1

«rr>ftT>5i?rT { ' J ^ t )  : w w r  
*T5k^ , jft ?T ?ft^  % ?mr^
*TRT ^ it ?̂T ^  TX?IT ̂  I f̂ T S)

3fr ^ ^ eT T 3^ T ^9^ n ^T tT rT -
^rror ^ m r fciT  irt  'tt, J m

^TFTfif^r^ SrrSfT fIT 1#  OT ?TRT
% ^  ft iy s -  t|  sftr
^  ^  5ft jprt’T ?rrfi%jT li f?R
?>TT’? T f^ !n - ^ « ) T t '^ l^ r r j  f ? r f ^  
i f  ^nr?j?TT I  fir ^ tt %  *j t t

&  IT? T O B fR T  ^  ( R r a r  5 ? r  ^  ^

I ^  ^ Pp 5fr f?r swTT ^  
r̂R̂ T ^ ^  q"T w»r?r ^

^>T T  I ii ^  3ITK T ^

^  ^  TT S^?ft ^  f w
srrtlT I  j W  ^  i f

^  i f  ? n f ? r  ^  ?> T T

* r r f t  Tvik I w r t  s f l r  ir^rarjrT

T T  l i  i H ^ r T  t fV r  ^  TTT^ I

^  5ft ^  ^  f«IT iT^

STT ?IT ?^T  ^  ^  ■filfiiiii ^  ^  7 ^
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I  f%  ^  ^'TPTT jfTT, iR T

z j^ fT fN T iirc T lfv  115
^  ^TT ? H  ^ 1f f W  5TT ?R !?rr ̂  I 

5 ft^  W  I  f%r if  ?ft

5*r ^  ^r "f^iT ^*1’ f lT R f  if  iTPPTH ' 

|<T f  ifH T  if  11̂  ^ R  S n ^  t  t 

^  5Tt 3^- ff^  ^  q W  ^  TT m r*ff 

fT> 5 ?^  if, 5t^ fR r ^  fr> IT? ^  

f t  If? >nf f  «rh: ?ir ^  
^  JTW ^TR ft ?T ^ r f^ ,
3 ^  ■M’l^  ^  ifT  JT  ̂ iRTSTf ^  

f e l T  !fT  ^ I^ fiT  I ^  T ^  ■>ft’ ? r W

t > ^  P r ^  jjF ^  ^  5?rt  ^ ifT  

>ff ’+TM'f^'jir=(i( 5^TRT ’RT  

W T  ?TPT STRt5 fT g r  ^  fft 

^  glHT f t  31^ fPP
[  ̂ffl cl ^T ^ ^ ^  ^ T̂̂T

5IT qr? «rtT ^  |
s f f f t ^  W T  ^  ^^T?IT!fr I  I

fft ^  ?ra^ ^  f t  iTTT ^7^ 
3rrt f t  ?»r #  m uT^ tn^ ^  frra- 

^  T̂’Tra ?TT f ^  t  ^
^ff

q ^  ^  ftqt i ^  3t1T s [^  qrr 
I  I w t  »fy 5 1 ^  ^

^f?r & qr? t  31^ ^Tsnff ^  ^  % 
H i'ft  ^ 7 i i  qff w j f r  q ^  ^  I ^  

nitriH ^r ’F ? ! q n t  ’f t  t t  ^j'ttt »ri^i 
fniT^ qrr^ f  1 ?ft ^ra'5ft i j f  ^ f r  
'̂hT̂  ■Jrq: ^  5t1*1 n*(̂ i % T̂PT 5ft

f t  55H  ^fiTtT >f t, q ?  f ^ ^  3fr

T ^ | ;i 3^rqrr q ^ f w r q ^ t f t
f q ^  !TT 7^  I  I

V 'f f ’ rf^'CiR^qTTqrrqq'imqT’RT 1 
^  !5rT fsF rfW f if qfSr
f5PT q ftrff ^  ? T ^ ,  srft!T ?rrf  ̂ r̂r 
^  ’ iffR t qq f w  q̂ T ^  
jjI'I' ^  ? tw  ^ 5rq T f >ft w  q r̂r 
^  qrr^ 5IT1TI ^  *151 f t
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[eft

<rflTTfhW)?riTRirT^ ir tT ?T r f^ ?rr^ &  
11̂  ’f w  ^  ^  I  ( ffr i f  IT? ?r%?r 

if^ W T  lifr TT Tfrar
3TT7 <ftT ir ̂  3inr

WTT ^  ?ff>it vRvm it ^  
g ^ # »i frt ffT W T T  ^  <6T*J_'il' ^  

II? *RTfn ^  =1^ (ft 1

4^  ^  f r ? * T  ^  ( t t H - l  5T ? f t ' -

'TT w r ^  |T[ 
f ^  ITT f% ? R R  Jf fRfr ^
?ppsft t  ^  ^ I T R ^  % ^
^  ! T ^  7̂T % ^  5#Tf » rm rv f
^  ? ? ? r T  5T T $  i f t r  ^  ! f r >  I I ?  ^ p T T  

^  ^  ^TRft-
*lft r^n;jff ^ t̂TT ^
*1?  ^  ^  I  ^  % ?n>T
’• f i i ' H i q  f ? ^ T T  3| T  | r  I  5r > f r 5̂ r f 5T I T  4 
f^ !  q W J T  f w  ?TWt I  I

3ft !T? ^mtETT ?TT  ̂ ^  f fR #  ? r m  
^ % ^1^ f̂ ^^rTl ^  T7T
5ri5fr 5tj^ i f ^  ^  T.rm ^i

STT
^  f* ,««s  I *rrr T t f  irnjp
•It) 3 fft all! ^ JPTT '>I0( IT T̂ 
t w i ,  f5R ^r IT #  3?rr fsR; fr̂ TT ^ 
epIT ^  T t  feiTT IRT fW  rT^

% T>f iin W  ̂  ^  (

Shri D. C. Sharma (Gurdaspur): I 
am surprised that fifteen years after 
our independence a Member of Parlia
ment should bring forward a Bill like 
this. A  friend of mine stated just now 
that wc should try to change the
hearts oi people and that we should 
not try to do things by means o f legis
lative measures. So far as the change 
o f heart is concerned, I thinfc we tried 
it for about a thousand y^rs. But
nothing happened till some reformers 
tame upon the scene and tried to put

an end to untouchability. Of course, 
the abolition of untouchability became 
a dynamic programme in the hands c t  
Mahatma Gandhi and the Congress. 
Now the Governments in the various 
States of India and in the Centre have 
introduced legislation to abolish un
touchability. If we had left the whole 
thing to the good sen^e ot the people I 
think we should have been made to 
wait till the Doomsday and still we 
would not have been able to abolish 
untouchability. Therefore, legislative 
measures are essential to put an end 
to this kind of social curse from which 
we have been suffering for many 
many hundreds of years. As that is 
the only soliition, I think Shri Siddiah 
has done well in bringing forward this 
Bill,

But I was surprised at it because 
things like that do not happen in m y 
State. 1 am glad that Shri Sonavane 
has referred to Maharashtra and Pun
jab. They have done a great deal to 
remove untouchability. Therefore, I 
felt surprised when I read this Bili. I 
do believe that this malady does exist 
there, this malady on the denomina
tional plane and nl-̂ o nn the social 
plane. It i;: o u r  b o im d r n  riutv to put 
an end to it. So, I congratulate Shri 
Siddiah for having drawn our pointed 
attention to it.

Some friends o f mine have been 
talking about temples. We have all 
kinds of temples. We heard about the 
aatyagraha that was staged at Banaraa 
before a great temple where the hari- 
jans were not allowed to enter. That 
is recent history and not past history. 
A  friend over there has referred ti> 
some temple in his constituency where 
the harijans were not allowed to enter. 
So, I would say that so far as discri
mination in the matter of worship is 
concerned, it should cease to e'xist, 
whether It concerns the Hindus, im - 
touchables or touch ables. Thero 
should be no discrimination in the 
eyes o( God. In the eyes of God we 
are all equal. We are all equal in the 
temple ot God and it should be opei» 
to all.



' » u
Then, where those riverg fram 

where people are not allowed to 
drink water? I do not know to which 
rivers reference is made. Are they 
xeaUy rivers? I was thinking that 
rivers are made by God and thfy flow 
everywhere. I was under the impres
sion that anybody couid go lo a river 
and drink water from there. But 
there may be private rivers also in 
tiiis country of ours.

Sliri Inder J. Malhotra (Jammu and 
Xashm ir): There atg private rivers in 
Curdaspur District.

Shri D. C. Sharma: There are no 
private riverg in Gurdaspur Distiict 
but they are there in Jammu and 
Kashmir State to which my hon. 
Jriend referred just now. So, there 
may be rivcrg which belong to some 
private persons. Of course, there are 
wells which are personal property. 
There are roads which are persona] 
property. I have seen sign-boards 
hanfiing upon .>!ome private road* and 
you cannot go there. There are some 
dhnramshoias which belong to one 
particular denomination. There are 
places of public entertainment also 
which belong to some particular 
persons.

I wn'; ^.'hniitting that this discrimi
nation in matters of religion and 
socinl inequality should disappear. 1 
feel that unless this disappears our 
Untouchability Abolition Act does not 
fulfil its objectives fully. I would, 
therefore, request the hon. Minister 
not to ask the hon. Mover of this Bill 
to withdraw this Bill,

Shri Inder J. Malhotra: How does
he know that the hon. Minister is 
going to ask that? '

Shri I). C. Sharma; I will request 
Shri Siddiah not to withdraw the Bill. 
•Hiat is the fate of thsse B I I I e .  I think, 
Shri Saraf was perhaps anticipating 
the verdict of the hon. Minister when 
he said that Shri Siddah should with
draw the Bill. I will request the hon. 
Minister not to ask the hon. Mover of 
“this Bill to withdraw the Bill and I
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would also request him to see ‘ o it 
that this kind of social and religious 
discrimination is abolished. We have 
abolished discrimination o f many 
kinds but this exists and the time has 
come when we should put an end to it.

S h ri Basumatarl (Goalpara); Mr. 
Deputy.Speaker, Sir, I quite appre
ciate the feelings expressed by my 
hon. friend, Shri Siddiah. We have 
achieved independence and it is 15 
years that we have been talking alwut 
untouchability. We have tried our 
level best to remove it but the way 
in which it should be removed has not 
been found. Sometimes it ij  found 
that there are two public wells, one 
for the Harijans and the other for the 
other castes. Though the Govern
ment is very serious about it, I do not 
know why with all this seriousness 
they have not been able *o penetrate 
to the hearts of the people. Therefore 
I appeal to this House, and when I say 
that I mean the leaders of the country, 
to change their hearts. Unless thsy 
change their hearts, this Act cannot 
do anything, I appeal to the leaders 
to chnnge their hearts first. Then only 
it is po,':sible to ask the common peo
ple to change their hearts.

We have found that there is sojue 
ceremonial gating with the Harijans. 
There is ."lome Fchona with the leaders. 
But that does not mean that they have 
changed their hearts. There clso 
what I find is that in the ceremonial 
eating the leaders sit on one side and 
the Harijans sit on the other side. If 
they eat food sitting together in the 
same arena, that alone does not re
move this feeling of untouchability. 
Therefore, this proposed amendment 
that there should not be any bar to 
any temple or place of worship, and 
other public plants, like wells and 
tanks, is quite befitting the present 
situation in the country, I do not 
know whether the Government will 
accept it or not.

There is already an Act, that is. the 
Untouchability Abolition Act, Even 
though that Act is in existence, we 
have not been able to remove un-
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[Shri Basumatari ] 
touchability. So, I want to suggest 
to the Government that those who 
follow the principle o f untouchabiUty 
should be given a black mark in their 
service conduct rolls. Also, at the 
time of giving any patty tickets to 
politicians at the time of elections, 
this should be considered.

Mr. Deputy-Speaker: That is a
separate matter. That does ro t con
cern the Bill.

Shri Basumatari; It is there. Still, I 
do not find that it is observed by our 
political leaders.

Mr, Deputy-Speaker: That docs not 
concern this Bill. That has nothing 
to do wTth it.

Shri Basumatari: It has reference to 
this Bill too. Therefore this Bill by 
which he wants to remove this bar to 
entering into temples etc, should be 
accepted. I do not know in what 
form they will accept it, but before 
accepting the Bill, at the time of dis
cussion. they should be very clsar in 
their minds sbout the step; a  ̂ to how 
to remove this feeling from the hearts 
o f the people.

Shrimatl Satojini Hahishi (Dharwar 
N orth): Mr, Deputy-Speaker. Sir,
there cannot be two opinions as re
gards the removal of untouchability, 
TTiat must be destroyed root and 
branch. But about the means by 
which we are going to achieve the 
goal, there may be a difference of 
opinion,

I had an occasion to take a Cana
dian lady to one of the villages and 
on the outskirts of the village when 
she found some small huts being occu
pied by the so-called untouchables, she 
asked me whether it was so common 
in India. I asked her how the condi
tions were in Canada and she said, 
“There is untouchability in Canada 
also but that is on account of the 
colour bar jo  to say," She asked, ‘I s  
it due to that in India also-" I am 
not going to explain here everything

in detail but then think, as Dr. 
Ambedkar explained, the origin of 
untouchability may be due to the way 
the Aryan conquerors treated the Dia- 
vidians or the Southerners as if they 
were their slaves. That was the rela
tionship between the conquerors and 
the conquered. In all places where 
this relationship between the con
queror and the conquered exi.as, this 
practice of keeping the conquered at a 
distance prevails. Gandhiji once 
purchased a first-class ticket but he 
was not permitted to occupy a seat in 
the first-class compartment. That Ss 
how the British people treated him. 
But the conditions that esristed in those 
days and the relationship of the con
queror and the conquered do not exist 
any more. It is. therefore, natural 
that such ideas and practices should 
no longer prevail in this country.

Gandhiji tried to make an experi
ment and he made successful experi
ment to remove this social stigma of 
untouchability from the surface of 
India. This stigma of untouchability, 
like other stigmas that we have got 
in society, the earlier it is removed 
the better it is. I may not be wrong 
in saying that a particular religion or 
religion^ denomination, or the sO- 
called interpreters of that particular 
religion think their religio* to be 
purer by restricting or narrowing it. 
The narrower a particular religious 
denomination is the purer it is sup
posed to be. The more the persons, 
are thrown out of the community the 
greater the purity, is the idea. There
fore this false notion should be re
moved. That is the first thing to be 
achieved. Gandhiji in order to bring 
unity in the whole country and in 
order to see that strict equality pre
vailed among all people born en the 
surface of the earth, made a huge 
experiment even against the wishes o f  
the so-called orthodox people Raja 
Hajnmohan Hoy, Tilak and other peo
ple also ha^ made such a revolution 
and had conducted such experiments 
even against ttie opposition of the 
orthodox people. After independence- 
we find that it has been put as one o f
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the provisions in the Constitution, 
Article 17 of the Indian Constitution 
say^ that untouchability and its obser
vance or enforcement of any of the 
practices in any way is considered as 
an oifence and it shall be dealt with 
strictly as an offence. When articles 
14, 15 and 16 give e<lual rights to all 
the citizens, it was not necessary to 
mention this oarticular article again. 
Bui even then great stress has been 
put there. Irrespective of caste, creed, 
sex or place ot birth every citizen 
has been assured equality before law 
and equal protection of law and ther# 
can be acccss tor every c itiien to any 
pond or pool or tank or any public 
road or anything of that kind. There
fore when this assurance has been 
given there was no necessity for arti
cle 17, But article 17 specially men
tion^ the fact that untouchability and 
its observance in any form will be 
considered as an ofTence. That shows 
the great emphasis and stress that is 
laid by the Constitution and our peo
ple upon it.

This particular amendment says 
that lor the words “same religion or 
denomination or any section thereof’ 
the words "Hindu; or any section 
thereof” should be substituted. I feel 
that it convey^ the idea or it implies 
as if the so-called untouchables are 
not Hindus, Of course, that may be 
implied in it, but I think I may quote 
a particular stanza from t^e Gita to 
show that that is not the idea that was 
given by the Hindu mythologies. We 
find among the writers of riks also that 
many of them belonged to the shudra 
conmiunity. In the Chhandogt(a I7p- 
nishad also, we find a beautiful pas
sage where King Janaka has been 
asked to seek his philosophy from 
Raikwa, who was called a shudra. In 
the Gita, there is the following sloka:

‘C hanirrom jjfim  mayaa srisfitam 
OUiwfcornKitJibJtaoiuhoha', That was 
how the Lord put it in the Git# which 
is considered as the most sacred book. 
He has said there that These fourfold 
divisions of society have been made 
by me, and these are based upon the

division of labour; they are truiiaJcar- 
trmt?iE>haBosh«Fm; they are based on 
the qualities and actions of persons’. 
So, it was only On account of the qua
lities and actions that there was such 
a division, but otherwise, they were 
entitled to all the rights that the other 
Hindus were entitled to, and, there 
cannot be any discrimination against 
anybody on this score.

The only thing that we need today 
is a better psychological approach. I 
might mention one instance in this 
connection. Once, I was talking to a 
village lady belonging to the untouch
able community, and I tried to per
suade her to come and draw water 
from the common well. The lady and' 
her mother-in-law wore both opposed 
to it. They said ‘We have been prac
tising this untouchability since ages, 
and if we draw water now from the 
well, we do not know to what hell 
we shall be sent’. That was the nature 
of their mental outlook. Therefore, 
we shall have to change that mental 
outlook. After I had requested her 
several times, she finally came there 
and drew water from the well Then, 
I was ralher surprised to hear a re
mark from the old lad. She said ‘You, 
officers and others, come in the jeep 
and wait here only for a few hours. 
Do yOU know whom I had sent? It 
was not a lady belonging to the un
touchable community, but it was a 
different lady belonging to another 
community. After all, how much time 
all, how much time do you think we 
require to throw dust in your eyes?’. 
That was how that old lady remark
ed. I wa^ very sorry to hear that.

Therefore, wc require a better psy
chological approach to remove the 
particular stigma that is hanging on 
the mind for ages together. If wa 
want to remove it, we cannot all o f a 
sudden remove it by legislation, what 
is needed is a better approach and a 
better understadirLg on both sides. 
The so-called untouchables ^ o  should 
understand that they have equal rights 
and privileges, and they have also got 
equal responsibilities.
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[Shrimati Sarojini Mahishi].
The nearer we go to the southern 

parts of the country, we find 'inaudi- 
bJes’ a iso in certain parts of the coun
try, persons whose words also cannot 
be heard. There are such supersti
tions, and such practices and blind 
conventions that are being followed in 
the country, and we shal! take some 
time to remove those conventions from 
this country,

1 feel that this particular amend- 
meot which ha» been brought forward 
to the Untochability (Offences) Act, 
1955 has been brought forward at the 
right time. In order to remove the 
misunderstanding that may be created 
on account of the words ‘other per
sons professing the same religion or 
belonging to the same religious deno
mination or any section thereof, as 
such person’ these words should be 
substituted by the words Hindus or 
any class or section thereof. So, I 
welcome this particular amendment to 
the original Act, and I wish that full 
co-operation will be given by the 
whole country for the removal of un
touch ability, and the Act will be 
strictly enforced in future,

Tbe Deputy Minister iu the Minis
try 0( Home Affairs (Shrimati 
Chandrasekhar); I am grateful ro the 
hon. Member for having expressed 
their concern over the question of un- 
touchability, its abolition and its im
plementation which according to them 
and also according to us is not very 
proper.

Before I come to the points raised 
by most of the Members—some of 
them were not very relevant to the 
amendment that has been brought 
forward hy Shri Siddiah in his Bill—I 
shall first deal with most o f the points 
raised by Shri Siddiah in his Bill,

fihri Kifir?]3h*E object is to $^cur« 
equal religious rights for Scheduled 
Castes with any Hindu and equal 
social r i^ ts  with any member o f the 
general public. To achieve this, the 
hon. Member has suggested an amend
ment to the Untouchability (Offences)
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Act, 19S5, In this connection, he read 
out the provisions of section 3 of the 
existing Act, which states:

"Whoever, on the ground of un
touchability, prevents any per-

(a) from entering any place of 
public worship, which is open 
to other persons professing 
the game religion or belong
ing to the same religious de
nomination or any section 
thereof as such person, or

(b) from worshipping or offering 
prayers or performing any re
ligious service in any place 
of public Wcrkship or bathing 
in or using the waters of any 
sacred tank, well, spring or 
water course, in the same 
manner and to the same ex
tent as is permissible to other 
persons professing the same 
religion or belonging to the 
same religious denomination 
or any section thereof, as such 
person shall be punishable 
with imprisonment whidi may 
extend to six months or with 
fine which may extend to five 
hundred rupees or with both.".

The purpose n f  the proposc't fimcnd- 
mcnt, according to Shri Siddiah, is to 
have cqu;il religious rishts with any 
Hindu and equal social rights with any 
member of the general public. It 
would have the effect of restricting 
the scope o f  the exi.sting Act (which 
is applicable to non-Hindus also) to 
Hindus only. The question whether 
the scope of the Bill should be con
fined to Hindus only had also come 
up for consideration earlier. It was 
pointed out then that article 17 of the 
Constitution which abolishes untouch- 
ahilify and f o r b i d s  its practirre in any 
form and provides that the enforce
ment of any disability arising out of 
untouchability shall be an offence in 
accordance with law would have been 
infringed if any such discrimination 
was made. If the amendments are



accepted, it will only restrict the scope 
of the existing Act which will forbid 
the practice of untQuchability in any 
religion and rot merely among the 
Hindus, and then the Act would not 
be in full accord with article 17 of 
the Constitution and is Ultely to be 
struck down by the courts on the 
ground of discrimination,

Shri Siddiah has also pointed out 
that in this country very few temples 
bciOng to the Hindu community as a 
whole. On the other hand, there are 
many temples which belong to various 
relifiious denominations and some 
whioh arc meant for a section of a 
religious denomination to which even 
non-Scheduled Cas'e Hindus, if they 
do not belong to that particular deno
mination or that particular section of 
a religious denomination, are not al
lowed the right of entry.

It was also mentioned that this 
question was taken up by the Commis
sioner for Scheduled Castes and Sche
duled Tribes, who in his report for 
the year 1956-57 said:

"The Government of India may 
consider the desirability of amend
ing the Untouchability Offences 
Act, 19,'35, on lines of the Bombay 
Hindu Places of Worship (Entry 
Au;horisation) Act, 1956 and the 
Uttar Pradesh Temples Entry 
(Declaration of Right) Act, 1956.".

This suggestion on examination show 
that OUT law is related to article 17 of 
the Constitution which abolishes un
touchability whereas the Bombay and 
UP laws relate to article 25(2) (b) of 
the Constitution,

While our law ensures avoidance of 
discrimination an the ground of un
touchability amongst members of the 
same religion, the same religious de
nomination or the same section of a 
religious denomination in regard to 
«ntry into places of public worship 
open to that religion, that religious 
denomination or that section of the 
religious dencmnination, as the case 
may be, the U.P. and Bombay laws 
14B0 (A i) LSD—S.
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go much further and throw open a 
place of public worship belonging 
even to a section of a religious deno
mination to all members of that reli
gion. Shri Siddiah mentioned the 
48th Report of the Estimates Commit
tee which made the following recom
mendations;

"The Committee suggest that 
the Government ot India should 
undertake a detailed study of the 
various legislations on untoucha
bility and social disabilities and 
their comparative usefulness or 
failures and as a result thereof, 
they should prepare a comprehen
sive model Bill on the subject. 
Alternatively, the Government of 
India may advise Slate Govern
ments to incorporate such good 
features in their relevant Acts as 
are found in the Bomb.iy Hindu 
Places ot Public Worship (Entry 
Authorisation) Act, 1356, and the 
Uttar Prade.ih Temple Entry 
(Declaration of Right) Act, 1956” .

16 hrs

[Shri MulCHanD Dube in the Chair]

This was also examined earlier. A 
study was in fact undertaken and full 
consideration also given to the views 
of Slate Governments while framing 
the existing Untouchability Offences 
Act of 1955 which prescribes punish
ment for the practice of untouchabi
lity in any religion, not merely 
amongst Hindus. For dealing with 
the disabilities arising therefrom and 
other matters connected therewith. 
Since then no fresh legislation on this 
subject could have been enacted by 
any State Government as the provi
sion of article IT ^ad with article 35 
(a) (ii) specifically debars the State 
legislatures from m a lung laws for 
punishment for those rights which are 
declared to be offences under Part III 
o{ the Constitution.

It may also be noticed that section
3 of the Untouchability Offences Act 
makes It clear that no person can, on 
the ground of untouchability, be pre
vented from entering any place at

1884 (SAKA) (OjJFcnccs) Amend- 240i
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public wcn-kship. The section, there
fore, is wide enough to pen a Use all 
discrimination against untouchability 
ss such. What it does not do is to 
throw open places ot public worship, 
open to one class of Hindus, to all 
Hindus generally. However such 
exclusion is not on the ground of un* 
touchability and as certain Hindus 
who belong to non-scheduled castes 
will also be excluded, there can be 
no practice of untouchability in such 
cases. It is a matter for examinatiom 
and decision on broader considerations 
whether places of worship which are 
now open to a section of Hindus 
should be open to all sections of 
Hindus. However, action is permis
sible under article 25{2)<b) and i"  
fact, Bombay and U.P, have utilised 
this provision to enact such legislation. 
In this the major thing for us to re
member is that the Untouchability 
Offences Act of 1B55 does not in itself 
incorporate any new provision in the 
law. The Act of 3955 gives a practical 
shape to article 17 of the Constitution 
which abolishes untouchability. There
fore, any matter which has no rele
vance to article 17 cannot come under 
the ambit of this Act.

Shri Siddiah himself has referred to 
the recommendation of the Estimates 
Committee in their 4Bth Report and 
says that ‘there is some restriction for 
members of the scheduled castes to 
enter all temples, whether they are 
sectional or denominational. They 
have taken one plea that even though 
there is discrimination, according to 
section 3 of this Act the discrimination 
is not based upon grounds oif un- 
touchability.’

Beside.c, Shri Siddiah pleads for 
equal rights for scheduled castes with 
any Hindu and equal social rights with 
any meml>er of the public. Article 37 
is the article on which is based the 
Untouchability Offences Act, 1955. The 
emphasis is on rectifying the absence 
o f a right; where aU other things are 
equal, where a non-scheduled caste 
person could have had access to ■

place of worship or a dharmshala etc., 
such access should be made available 
to a member of a scheduled caste also. 
In other words, if a person belonging 
to a scheduled caste is being prevented 
from doing something solely because 
he belongs to the scheduled caste, who
ever is preventing him, should be 
punished. The Act, it is true, does not 
throw open all Hindu temples to all 
the sections of the Hindus generally, 
but that is not on the ground of un
touchability.

Thus, while under the 1955 Act, no 
person can be denied entry into a tem
ple on 11.̂ . ground that he is an un
touchable, yet a restriction by which 
a temple is open only to members of 
a particular denomination or section, 
â >d not to members of other sections 
would be valid, if such discrimination 
is not based on the ground of untou- 
chability It would seem that it is in 
fact open to Parliament to enact legis
lation providing that all public temples 
should be open tf> Hindus generally 
and shai[!d not be restricted to any 
particular section thereof. Whether 
such legislation should be enacted or 
not is a different question. But such 
legislation would have nothing to do 
with the punishment or the prohibition 
of untouchability as such. It will be 
a general measure of social reform or 
welfare and cannot be deemed to be 
legislation against untouchability

As pointed out earlier, if it is con
sidered desirable to achieve such a 
thing, it will have to be done by means 
of a separate enactment and not by 
amending the Act of 1955. It is, how
ever, likely that conditions in this re
gard may vary from State ta State and 
it might perhaps be more appropriate 
to leave the question of imtiating such 
legislation to the State Governments. 
We sihall also bring this to the notice 
of State Governments.

In this connection, it may be noticed 
that section 4 of the Bombay Act which 
prescribes penalties for those who obs
truct sections of Hindus from entering
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a place ot public worship specially 
states:

"NothijiE in this section shall be 
takt-n to relate to offences relating 
to Ihp prauti e of untouchabilitj'."

Similarly, there is also legislation 
in other States besides UP and Bom
bay. There is, for instance, the Madras 
Temple Entry Authorisation Act ot 
1947 which is in force in Madras and 
in certain parts of Andhra Pradesh. 
I  believe thorp is similar legislation in 
Kerala also.

Shri Siddiah’s doubt about se-tion 4 
of thf principal Act becomes unfound
ed. i! the Act is properly read. The 
difftcuJty arises only if it is misread. 
This section is also based on untoucha- 
bility. If anyone is prevented from using 
the utensils in arty hntel or public 
place or dharmshala or mus;ifirkhana 
on the ground of untouch ability, there 
is puni.ihment which can be meted out 
according to the Act of 1S55.

There har, been a IJt of critici.'an 
during the discussion this afternoon 
and also ly.it time concerning the im- 
picmcntition ot the Act. A number of 
Members spoke about the improper 
implementation of the Act. Widening 
the scoipe of the Act would only com
plicate matters, 1 would request hon. 
Members to do their best in seeing to 
the proper impleme.^tation of the Act. 
In the recent conferi'-nce of Statp Mi
nisters, a detailed discussion took place.

mmendatlons have been made. 
ProlMbly, it will be premature to 
think of widening the scope of the 
Act.

During discussion, a number al 
points were raised. Shri Basumatari 
suggested that Government servants 
who practised untouchability should 
be blfickUstcd. haw  issued ins
tructions re:ently that the practice of 
untouchability by government ser
vants and in Eovemmcnt offices would 
be viewed as misconduct and punished 
as such.

Regarding prosecutions for the ob
servance of untouchability, mention 
was made by Shri Vidya Charan Shukla 
and answer was given very well by 
Shri Yallamanda Reddy, The Report 
of the Commissioner 'fo r  Scheduled 
Castes and Scheduled Tribes which 
was laid On the Table gives figures. 
From 1955 to 1959, there were 3,396 
cases registered with the police; 2,072 
were challaned and the number con
victed was 548, compounded 427 and 
pending cases 791, If Members will 
go through the Heport, they will get 
a fair idea of what has been done,m

Most of the remarks made by hrm. 
Members pertained to the improper 
implement a I ion of the Untouchability 
Offences Act. That has not very much 
to do with the amendment that has 
been brought forth by the hon. Mem
ber, Shri Sidd^ah. Besides, mention 
was al.!;t made by Shri Siddiah about ■ 
some ot the restrictions placed in reli
gious places not under the pretext of 
untouchability but under the law 
which does not allow them to enter 
the temples. We w 'll make special 
enquiries about this in Delhi first, and 
then extend it to other places, and if 
there is desirability, we w 11 a’ so take 
further steps in this refiard.

With these words, I would like to 
request the hon. Member to withdraw 
the Bill :is I do not think there is need 
to circulate it for p:iblic opinion.

Shri Siddiah (Chamarajana^ar): 
Mr, Chairman, Sir, I really thank the 
Members who took part in the disc;oi- 
.■iisn on the Bill, most of whom have 
supported it.

The Deputy Minister, while replying 
to the debate, was pleased to itate 
that the present Act really restricted 
the religious rights of the scheduled 
castes, and that they are prevented 
from entering a temple which is open 
only to a particular denomination. 
That is the reason why I wanted an 
amendment.

According to article IT of the Con»- 
titutioin, untouchdbi^it^ is afbolished
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[Shri Siddiah] 
and its ob.^ervBnce in any form is 
punishable. Before the Constitution 
was adopted, an untouchable could be 
prevented, and it couid be said that 
berause he wa^ an unt.iuchabie, he 
was pi'evented, but now after the com . 
ins into force o£ the Con ititution and 
passing of the Untouvhability Offences 
Act, another ground of escape has 
been made available to the caste 
Hindus. Now they can say that a man 
is prevented not on the ground that 
he belongs to the untouchable com 
munity, but because he docs not belong 
to the denomination to which alone 
the tomple is thrown open. S';, instead 
of helping the removal ot untouchabl- 
lily, we have given an additional point 
to prevent the Harijan., from entering 
some temples. As a rule, Icmp'es 
which are open to Hindus or to diffe
rent religions are very few a:id far 
bet'veen, whereas temples whith are 
meant for  a particular denomination 
ore v e r y  many, and temples which are 
meant for a section of a denomination 
are innumerable. The main object of 
my amendment, was to make the Hari- 
jans assimilated with the Hindus be
cause they are considered to be Hindus. 
I do not want them to be considered 
as social inferiors. It is a question of 
self-respect and human dignity, but 
the present Act as interpreted by the 
hon. Dep^jty Minister means that they 
will b(' considered a.s social inferiors, 
and the reason given is that even non
scheduled castes are not allowed to 
enter a temple if they do not belong 
to the particular denomination to which 
the temple 13 thrown open. That 
mean^ that the progress or the remo
val of untou"hability is now tied up 
with the entry to the other caste 
Hindus who form the major bulk of 
the Hindu community.

I feel that this untouchability is only 
an extreme form of caste, and there
fore 1 have begun to Teel that tmless 
this caste is removed, untDudhability 
cannot be removed root and branch in 
this country. Our leaders have been 
s.i>peallng to the country that this 
caste is a bad thing and that it is 
ruining national solidarity.

The other day, the President of 
India, while making a speech on the 
Independence D a y  Eve, appealed to 
the nation to evylve a coherent society 
which is very neecssary for our coun
try. He said:

"Wisdom requires us to be com 
passionate, to be forgiving, to for
bear judgment. Unfortunately, 
we are more critical of others than 
of ourselves. We preach from 
platforms, tjlerancc and under
standing; but do not maiiifL'st IheSw- 
qualities in our daily life, in our 
dealings with others. If we cling 

 ̂ to caste hierarchy, i:^we do not 
treat human beings with respect 
and dif.'nity, if we show ourselves 
lacking in sensibility and hum^n 
feeling, if we believe that we are 
pleasing- God thereby, we do oflt- 
ence to God and ourselves,"

This is a very important pronounce
ment made by the President. He 
goes on t ) say further: —

"We cannot live in the 20th 
century when Wg ^re handicapped 
by institution,; and machinery of 
our earlier agL‘, This is the source 
of our national incoherence. If we 
adhere to the principles and the 
practice of democracy, we will not 
compromise with disruptive, reac
tionary and anti—social forces. 
The recent elections showed that 
the system of castes and the feel
ing for groups, liguistic and com
munal, had not loosened its hold 
on the masses. These have impair
ed the health of our democratic 
structure.”

That goes to show that ev.- ybody 
is realising that caste is a bad thinx 
and it should go. I appeal to the 
Home Minister to take courage and 
bring about legislation. Just as there 
is le^gislation to remove untouchabi- 
lity, there should be legislation to re
move caste and then only this untou
chability which is an olT-shoot of caste 
will be removed completely.
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Tht; hon. Deputy Minister stated 

that it is a m.'ittor lor considefation 
whethor "We should enact under Arti
cle 2-j (2J (b) of the Cnnstitution to 
provide entry intri tomples to all 
Hindus or any section tlitroof ight 
has admiltcci that tlie U P, Govern
ment and :u, iJf hay Government 
have done iL nlriady. I had pointedly 
asked what Government at India 
has done s > '' ji' us Delhi and otiher 
Union ter: iii,. r-r;. r̂oriL-cfrntd. But, 
she has now as^uri-J ;î  that enquiry 
will be made and necessary action will 
be taken on that. It is really impor
tant from this point of view, that once 
the other non-Harijans, the backward 
classes particularly, are allowed to 
enter these temples, I think, there will 
be no difficulty for Harijans to do it 
afterwards.

As I said, the removal of untoucho- 
bility is linked with the amelioration 
o f the conditions oi the non-Schedul- 
ed Castes and Backward Classes and 
their being allowed to enter the tem
ples and other places. Therefore, 1 
aM>eal to the Home Minister either to 
bring in necessary legislation—to see 
that the Bill is brought as early as 
possible, under Article 25 (2) (b) of 
the Constitution—or to extend some cif 
the Acts which are in force in Bombay 
and U.P, to the Union territories. I 
also feel- ,̂that the Central Govern
ment should be a model to the State 
Governments in the matter oi amelio
ration work for the Scheduled Castes.
It is no use telling that we have refer
red the matter to the State Govern
ment and that they are taking action.
Is it not necessary that the Govern
ment of India should be a model to 
the State Govermnents in this res
pect? I hope our Home Minister who 
Is very sympathetic towards Schedul
ed’ Castes and Tribes will take some 
positive action with regard to this,

When this Act was before the Joint 
Committee, they made a valuable sug
gestion that in each State there 
should be a committee to review the 
implementation of the Act. Except 
M. P., no other State, I think, has 
taken that action. It is necessary that
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there should be such a committee to 
review the progress aiid implemen- 
tatifjii of thi.s particular A ct 
It has been admitted that 
this Act has not been implemented 
prop^i-ly ioT tw j reasons. Firstly, the 
police are not taking cognisance of 
these cases und secondly, even the 
Harijans on account of their economic 
conditions are not able to go and lodge 
complaints again.st taste Hindus who 
arc usually of richer class. So, I re
quest the Home Minister to issue ins
tructions to State Governments to im- 
pkmcjit this Act in all earnestness. 
The hon. Deputy Home Minister had 
assuiL';! th^t acti l- is being taken 
about these matter..; and so I request 
the House to permit me to withdraw 
the Bill.

Mr. Cbainnan; Has the hon. Member 
leave of the House to withdraw hia 
BiU?

TTie Bill was, bj; leave, ujifhdTotwi.

16JU hn.

HINDU SUCCESSION (AMEND
MENT) B U X  

(Amendment of Section 30) by Shri 
Hem Raj

Sbri Hem Raj (Kangra): Sir, I beg 
to move:

“That the Bill further to amend 
the Hindu Succession Act, 1950 
be taken into consideration.”

Sir, in this BiU I have suggested 
amendment to section 30 of the Hindu 
Succession Act. It has been necessitat
ed due to special circumstances which 
obtain in Punjab. Before I proceed 
to the specific points, I deem it pro
per to bring to the notice of the 
House the special differences which 
exist in Punjab for which reason this 
Bill has been necessitated. As an 
eminent lawyer, you, Mr, Chairm;tn, 
know that there are two schools: the 
mitakshara and dayabagha. The 
former recognises both devolution of 
property by survivorship and by suc
cession. But survivorship applies to 
joint family and succession to pro
perty held in absolute ownership by


