2373 Constitution (Amendment)
Bill
Mr. Deputy-Speaker: The question
is:
“That leave be granted to in-
troduce a Bill further to amend
the Constitution of India.".

Those in favour will please rise in
their seats.

1 see there are 31 Members in
favour of the motion.

Those against will please rise in
their seats.

1 see none. The motion is adopted.
The motion was adopted.
5t "o mo fgE@d - & faw@ W1
EFIEIH FTATE |

Mr. Deputy-Speaker: Shri Shree
Narayan Das, absent. Pandit K. C.
Sharma.

14.51 hrs.

CONSTITUTION (AMENDMENT)
BILL*

(Amendment of Articles 124 and
217) by Shri K. C, Shrama

Shri K C. Sharma (Sardhana): Sir,
I beg to move for leave to introduce
a Bill further to amend the Constitu-
tion of India,

Mr. Deputy-Speaker: The question
is....

Dr. M. 8. Aney (Nagpur): Sir, what
is the article that is amended? They
do not mention even this.

Mr. Deputy-Speaker: The Bills have
been circulated.

Dr. M. S Aney: Whether they are
circulated or not is a different matter,
It 1s necessary for the hon. Speaker
to see that the motion put to the
Iouse is properly explained to the
House. If you do not mention the
provision of Constitution which is
sought to be amended, then it means
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it is not a proper motion before the
House
Mr, Deputy-Speaker: We cannot
depurt trom the accepted procedure.
Bills have been circulated to the
hon, Member. The question is:
“That leave be granted to in-
troduce a Bill further to amend
the Constitution of India.”

The motion was adopted.

Shri K. C. Sharma: Sir, I beg to
introduce the Bill,

Mr. Deputy-Speaker: Shri Tika
Ram Paliwal, absent. Sir, we take up
the other Bill

14.52 hrs.

UNTOUCHABILITY (OFFENCES)
AMENDMENT BILL

(Amendment of sections 3 and 4) by
Shri S. M. Siddiah

Mr. Deputy-Speaker: The House
will now take up further considera-
tion of the following motion moved by
Shri S. M. Siddiah on the 22nd June,
1962:—

“That the Bill to amend the
Untouchability (Offences) Act,
1955 be circulated for the purpose
of eliciting opinion thereon by
the 31st December, 1962."

Is Shri Paresh Nath Karyal here?

No. Anybody wanting to speak?
Shri S. M. Banerjee:
5t To Wlo TANHT  (FWY)

TRy Wgied, WE faw  gEwerd w
S FE F g A@ET AT 1 | A
21 m g R o wre oft gfemt )
a1 7 g wfaat ax AL F o 9
o fareit afan & mgr ax #2 @ gg
¥ 9w @1 g% e o 1 7 qwaar g
f& o & wwe # 9w g faaga-
fow ® 7 ¢ WX 9RA § fF o
qig A & a1 o faw & = g |

*Published in Gazette of India Extra ordinary Part II-Section 2,

dated 17th August, 1962,
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& ag wran & fin fads feell et &
T‘ﬂ:*’fﬁﬁ e g gl g awar |
W T AR ¥ |7 e & f o
FEA A E ST Y g At AT
& WY 37 F g0 7 @ o @
W GHT & T I s & i F o
W18 | 77 T g fear T § o WO
& GTar §FT A v ¢ A o o
T gt  wfet 3 ot o a4
Gzraa:i‘mmg gqﬁq‘mmm-g
ﬁ?ﬂ‘kiﬂrfﬁ?ﬁwﬁw{mq@‘
W W A TR § @ s
& | Afea wfll ¥ afeori & oy 0%
T A1 5 77 fer mar & f 9
e o &% &1 wwqwi o wk
oA it & afecdi 197 gz
TG IMHF  qpaquit ot wfee F W
¥ AN S "y 4 A iy & o aw
W 4G 4 AT I F wgr T 2
g st sfer & o wwy § 9 0w
€T T & vk 5 v g A 6
ot 1wy &1 dit % w4
I AL A 7 0 AH AT AT 7
&z wreat w1 s ssar wa
LU GEUE co I B R e
'I‘I‘a‘qjﬁ' @S § | g A forx forgiv
W 179 #1 A0 A forwr A g e A
W T TIHT 9TR WISy Ue e
ﬁiﬁi'r{

“Section 3 of the Unlouchukili-
ty (Offences) Act, 1935, restricts
the religious right of a member
of the Scheduled Castes beleng-
Ing to a particular 1.ligion or re-
ligious denomination or scction of
the religious denomination from
entering and offering worship in
any place of public worship which
is open to a member of a diffe-
rent religion or religious denomi-
nation or sector of a religious
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denomination. Section 4 similarly
restricts his social rights to the
use of river' well, road, dharm-
sala and places of public enter-
tainment. He should have equal
religious rights with any Hindu,
and equal social rights with any
member of the general public and
it is necessary and expedient to
remove those restrictions.”

gk dfaam § /1% wsdi § #@r
T g fr Awd & awa ¥ oar 99 &
A X W F A9 A A s
o1 g U #1 Afeqme & fF w97
& A wie wfd § o 8% 3 e
¥ Az A Y ¥ fF wwe ¥ qad @¢
s &, 5 &1 oo gue # osmag
aGA R, TH A WA & | W AHAT G
i Ty AT T g | Hgm fefeer
¥ g &1 qF IFAE & UF T
F FF WFAT FET TR
AfssEidmaarfammaraa s ag
Aqferez @ | 37 & g7 T4 AF AT E@ET
&1 ATAY ¥ gr 95, A7 I A F9 =
qr

1 F T2 Av§ godi A 7 feww

AT ATE |
# 3% F1 a=1 aqm, fow #1 |@a
& F=0 T FTT FI4 |

@ F wwAan g fF gw &wit § oo
g # wEar g wfgg fv o
o gET & s F fad aw
T E A FETE & T ST AT
5T E T ¥ g AT FT F4id FL |
s waAT 4z € 5 e ag efan ®
@ @ ar e wgg g s
# grwan g fr oz @ qoewer 75 2
Q& FHTET 91 919 fF 92 & F19 7 a7
FT A7 93T AT 9T @1 99 & FH A
frm T ) F o fear s ar
W I & F17 3 fomalt w3 & foed mor
&< o aravan ) @fF w9 9« gw
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TR T AT AR § A e W
F2 WA Ft g FOO Aed 1 WA
foq  @pil w7 @R AT § S W
AT A F gA A wfw FE Awfed
& quwan ¢ 5 @ faw &Yo@ 74§
s fegmar ) o fed | Formr st
e 7 ¥4 A %1 A w7 1 g
% & oy o fedt wog ¥ oweT #
s e

wg AT TR AR

=Y wo ®o @t St A fF gfcem
71 fregew W TR § 9T 8 e
HYF TOET ATAT AEH W ST A F/Y
AT AT FFT A § I # 7@ faw
w7 T & AiEd | 99 F T A
gwd w0 Wfgh | F guwar g
T ¥ GHTH FT FEATT EAIT | HTL T
¥T ¥ UFAT N WTEAT AT ATRS §
&tmﬁqwq@gmﬁm‘f‘aﬁ:

forr afgdi & 9T g A &)Y
ofw  F & IT F W gfemt &
qEH g faur ST | W Ew AW W
HAAGT AT AT § A EH W & AE-
AT F1 g HT ATfEA W HIT o
AT FY FIL IIA F wEE &7 =wfed |
@ & fod g7 &1 WYAT WrEAT ager
grit | fas T & a7 wfawme & A
T T 9g F19 ¢ g1 HAT | §H BT
AT & O WA T AT TATA F HoAT™
FT FTH T & TAT FT T 37
aifed | & awar g fF g T
# T ¥ Afades & gowy guadt
g € e efom il @
AT 1 A # §2 &, T gL
w3 A1 A% &, 1 fF g & Ay |
g § o) fam & @ 9% wwre @
gw & 1 3 wfeT A @ A oW @
T T AT WS
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7 we3t & arq & o faer w7 wEGA
w3 § | W angar g i wfft agear
9 ¥ FH TG AT %) I@T gU T B

T T )
15 hrs.

Shri Vidya Charan Shukla (Maha-
samund): I support this measure with
my whole heart. Evep after our law
has made untouchability & criminal
and cognizable offence, I am sorry to
say that it is not being properly im-
plemented in our country. We have
from time to time been asking various
questions about this, and the Home
Ministry which is in charge of this
matter at the Centre has been giving
us very slipshod replies, particularly
about the cases that have been regis-
tered in the States under this Act. We
are only told about the challans that
are registered but we have not been
told, in spite of our repeated efforts,
how much or how many of these chal-
lans have resulted into convictions of
those people who had been challaned
for violation of this Act. I personally
suspect that 90 per cent of the chal-
lans that are put up by the police for
violation of this Act fail in the courts
because they are not properly pre-
sented. No care is taken by the police
properly to make up a case. As a
matter of fact, in spite of the Corstitu.
tional provisions and the Untouchabi-
lity Act, of ours, the conditions in the
country are at such a level that the
implementation of these provisions
has been found very difficult.

It is not only the duty of the Cen-
tral and the State Governments but
also the duty of the legislators who
come and represent the people in this
august House and in the various legis-
lative assemblies to devote a part of
their time to sce that this evil of un-
touchability is removed from our
society. But I am afraid that most
of us who talk big words here or say
all kinds of things against untoucha-
bility here do not observe it in prac-
tice.
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Again, there is a small minority
among the untouchables who have
shown, directly or indirectly, at times,
that they are not also too anxious
that this kind of thing should go,
because certain vested interests have
been created. I am very happy that
that is only a very small minority.
But some do feel that this difference
should contirmue for sometime just to
see that their leadership may conti-
nue. But this kinj of element among
the untouchables is happily going
down. I am sure that we will all get
together to fight this evil of untouch-
ability.

The Parliamentary Secretary to the
Minister of Mines and Fuel (Shri
Thimmaiah): There is no such ele-
ment. It is wrong.

Shri Vidya Charan Shukla: The
conditions in the wvillages are very
pathetic. We who have spent a lot
of time during the last general elec-
tions in the villages had a tremendous
amount of evidence to show that the
provisions of the TUntouchability
(Offences) Act have not yet percolat-
ed down to the willage level. The
people, the Government officers and
the politicians themselves refrain from
even explaining these things to the
villagers.

I would like to support this Bill
wholeheartedly and commend it for
the acceptance of the House.

=it fra Ay (i) o Sareme
g, SY oo a27 & amA 2,

Mr, Deputy-Speaker: I find that he
has already spoken, Shri Sham Lal
Saraf.

Shri Sham Lal Saraf (Jammu and
Kashmir): Sir, speaking about this
Bill which has been moved by Shri
Siddiah, I should like to say that as
far as untouchability is concerned it
is certainly a curse and not only we
here but those outside the House, our
leaders, our spiritual leaders, have
elways held it and deemed it as a
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curse, There is no doubt about it.
But, unfortunately, nobody, in the
past or even in the immediate past,
had the courage to stand up against
it Fortunately for wus, the great
leader we had in our country, along
with the emancipation of the country
in the political sphere, also did a lot
socially. Therefore, as far as the
removal of untouchability is con-
cerned, I must say that this stigma
must go. It may be that there are a
few pockets here and there, but on
the whole, as far as the country is
concerned, the country has listened
to the need for its removal, to the
need for the removal of this social
stigma which should not remain any-
where in any part of the country.

I must say one or two things about
this. T would especially tell my hon.
friends who may belong to such com-
munities as are even now called
Harijans or some of us who some-
times iry to outherod Herod by
speaking out things in favour of such
friends who belong to the Harijan
community that they try to become
their partners and friends; in other
words, that is not friendship. That is
far from friendship.

Now, we must feel that this is
absolutely a human question: abso-
lutely a social question, I think there
should be none in this world, more
particularly in our country, who
would speak in favour of" untouch-
ability. But what happens? The
services and what not are drawn into
this question of untouchability, So, it
leaves a bad result on the efforts and
thinking and even upon the working
of those people whether Harijans or
non-Harijans, whether Hindus or
non-Hindus, who are always out to
espouse the cause of Harijans and
especially to remove bag and bag-
gage thiz stigma of untouchability
from the country.

From some of the speeches that I
have heard, T would respectfully
submit that I find we restrain our
speeches. Just now, an hon. friend of
mine was speaking, Though he
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belongs to such and such a caste, he
tried to become a greater and more
vigorous enthusiast that any of those
‘who are working in the fleld {for
bringing social reform in the country,
in order to—I would say—exploit it
politically. Actually, it is a question
which is human and social. 1 per-
sonally feel it is a spiritual and
moral responsibility. Even though I
may belong to the so-called high
caste, I must see that all my efforts
are out to work towards and help in
removing untounchability and bring-
ing up such sections of the commu-
nity as are behind, on par with all
other communities in the country.
‘Therefore, keeping that in view, I
would submit to all hose friends who
are in favour of the romoval of un-
touchability that they should try to
bring up such sections of the com-
munity to higher levels and almost
on g par with the rest of the country.
We must forget such things as would
again result in divisions  within
divisions, and come out openly
and work on a plan that one day all
of us will live at one stage at one
place and at par with every other
person.

I think that there can be no two
opinions about the removal of un-
touchability, But to think that because
of the passing of a law we may make
it obligatory upon those sections of
the people that they must enter this
temple and that temple is wrong. I
would say that would be a negative
attitude. That approach will not at
all help the purpose of the Bill and
it will not at all help the purpose
of the Bill and it will not at all be
helpful and conducive to the purpose
that is in view and that is in the
mind of the hon. Member who has
brought forward this Bill before the
House. Therefore, my submission 1s
that this Bill may be withdrawn. I
would reguesl my hon.  friend to
withdraw the Bill. Of course, we all
of us offer our helping hand to him
and thus, let us see that, with all our
joint effort, the purpose that has
induced and moved my hon. friend to
ibring forward this Bill is achieved
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and that the evil of untouchability
is removed. Therefore, my submission
would be, without bringing laws like
this, without creating an atmosphere
of negativity, let us positively see
that these grievances are removed in
no time. I would respectfully submit
to my hon. friend who has moved
this Bill to withdraw it and say
positively what should be done and
then whole country will be with him.

Shri Yallamanda Reddy (Marka-
pur): Sir, T wholeheartedly support
this Bill moved by my hon, friend.
We know that untouchability is a
thing which everybody must oppose,
but in practice even the fringe of the
problem has not been touched so far.
This Act has been passed in 1955, but
its implementation is not so cocou-
raging as anybody thinks. If we see
the report of the Commissioner for
Scheduled Castes and  Scheduled
Tribes it is somewhat unhappy.

The cases which were registered and
cases where prosecution or conviction
wag made have been decreasing year
by year. The number of cases regis-
tered was 693 in 1956, 492 in 1957, 550
in 1958 and 481 in 1959. The number
of convictions was 80 in 1955, 149 in
1956, 87 in 1957, 127 in 1958 annd 105
in 1959. That means the percentage
of convictions is gradually decreasing.
It wag 76.9 per cent in 1955 and 36.3
per cent, 42.1 per cent and 40.9 per
cent during the subsequent years
respectively. Therefore, this report
reveals a gradual decrease in the
number of cases registered and in the
number of convictions.

The Commissioner has also suggest-
ed that this Act is not being imple-
mented well. He has said:

“In view of the limitations of
the Untouchability (Offences)
Act, 1955, as pointed out in the
previous reports, it was suggested
that all the State Govemme?ts
and the Union Territory Adminis-
trations should examine the desira- -
bility of enacting legislation on
the pattern already adopted by
Government of Madras...” etc
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So, though this Act was passed in 1953,
no State Government has taken it
seriously and tried to implement it.
Though there ig this Act, prohibiting
all these things, in so many places of
the country, people openly practise
these things. These things are being
brought to the notice of the Govern=-
ment time and again. But they simply
offer lip-symathy and never care to
prosecute those culprits who do all
these things. We can find from this
very report how untouchability is
being practised. Today after 15 years
of independence, Harijans are not
allowed to take water even from public
wells. If there is a marriage proces-
sion belonging to the scheduled castes,
the caste people raid the procession
and beat them up. When these things
are brought to the notice of Govern-
ment, the State Government take it
very lightly and they never look to
the cause of the untouchables.

I want this Act to be amended radi-
cally, Of course, the amendments
given by my hon. friend—though I
support it—is not so important, be-
cause it relates to a particular thing.
But in the same section, there are
other matters which must be amend-
ed, so that this Act may give some
help to the Harijans.

In the Act, the following words
appear:

“Other persons professing the
same religion or belonging to the
same religious denomination or
any section thereof”.

These words are sought to be deleted
by this amending Bill, because section
3 of the Act says,

“Whoever on
untouchability
persons...." ete.

Therefore, if a particular person
iz being prevented tn take water oOT
to live in a choultry on the ground
of untouchability, the preventor must
be punished. The amendment given
by my hon. friend is quite commenda-
ble and 1 support it, but I request
that this whole Act should be radically
changed, so that at least some relief

ground of
prevents any
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may be given under this Act to the
scheduled castes,

There is no use indulging in tall
talks that we have passed a big Act in
1955 giving all protection to Harijans,
while it is not being implemented in
practice. These things are happening
because of the callous negligence of
State Governments and those persons.
who are at the helm of affairs. So,
we must see that the Act is amended
in such a way that the culprits do not
get away after committing the
offence.

As Shri Saraf says, there is not only
this Act, but we have to do so many
things. Unless the position of the
untouchables is improved socially and
economically, simply passing Acts will
not improve their real position. So,
while supporting this B°ll, I request
the Government to look into other
matters alsg which would help these
untouchables.

Shri Sonavane (Pandharpur): Sir,
I rise to support the Bill before the
House. The Bill is very simple and
straightforward. It seeks to remove
a small d’sability that is likely to be
put 'on the scheduled castes who do
not belong to a particular section or
denomination and who want to have
access to any temple belonging to that
section or denomination of the same
religion. What happens is this. There
is a temple belongng to a certain
denomination or section of a religious
community. They prevent persons
who are untouchables from other sec-
tions on the plea that they do not
belong to their section or denomina-
tion and not because thevy are
untouchables. That is what they say.
That is the plea or defence taken by
those persons who prevent entry into
their own temples to an untouchable.
They do not say that they prevent him
because he is an untouchable, but they
take the plea or cloak that he does
not belong to their section or com-
munity.

Such a case did happen in my cons-
tituency six years ago. There was a
temple and when the Act was passed,
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some local leaders ‘who were Hari-
jans’ wanted to have entgy into that
Jain temple and have darshan of the
idol. Coming to know of this, the
Jain management or authorities of the
temple locked the temple and went
away. Then the local Scheduled Castes
leaders approached the Collector in
the matter. He found that the temple
was locked. He then took powers into
his hands, broke open the lock and
entered the temple. The Jains, rich
as they are, took recourse to the court
of law and put up the defence that
they did not prevent the persons, who
were seeking entry into the temple,
from entering the temple on the
ground of untouchability but that
they did so on the ground that they
did not belong to the Jain Community
and that the temple was for the Jains,
a denomination of the Hindu religion.
That was the defence that they had
put up and it succeeded. My  hon.
friend, Shri Siddiah, seeks to remove
that lacuna, that clause or that parti-
cular defence that is there in the ori-
ginal Act.

In the subsequent clauses, there is
mention of entry into hotels, entry
into saloons, drawing water and all
those things. If a hotel, a saloon or a
well belongs to a particular section or
a denomination of a particular section
of a religion, then a plea might be
taken that it belongs to them and
others cannot use it. In actual prac-
tice the ‘untouchables’ would be
denied the right to use them or access
to them,

Therefore, Sir, I earnestly feel that
this amendment is essential. As you
know, untouchability is prevalent
among the Hindu community only, It
might have percolated to the Sikh
community later on, but originally it
was prevalent among the Hindus
only. Shri Siddiah, the sponsorer of
this Bill, says that for the Scheduled
Castes who belong to the Hindu faith
this provision should be made in the
original Act so that'all the trouble
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would be saved and no defence, 2% 1
mentioned earlier, would be allowed.
to be put up-in the courts on that.
score.

Then, Sir, there are some State Gov-
ernments who have implemented this
Act and enforced it in a little gigorous
way though not in a hundred per
cent satisfactory way. I would like to.
mention particularly the States of
Maharashtra, Punjab and Madras. The
other States have not taken this Act
so seriously, even though Uttar Pra-
desh and one other State have passed
some Acts in the nature of declaration
of rights and those are the permissive

+ Acts. I would, therefore, appeal to-

all the States to take it into their
hearts and see that these weaker sec-
tions of the society are not allowed to
have any handicap and they are given
free access to all temples, hotels,
saloons, wells etc.

I would also appeal to all the com-
munities, particularly the Hindus, to
change their minds. Even though in
the big cities and towns there iz a
little change to be found, but the-
stony hearts, particularly of those in
the rural areas, are really stony.

Shri Sham Lal Saraf: Changing
fast.

_ Shri Sonavane: That is the trend.
That slow trend you would not like if
yon were an untouchable, Even that
change is taking place at a snail's
speed. Unfortunately, you are a non-
Scheduled Caste and, therefore, you.
would not appreciate that. It ig easy
to be said than felt,

Shri Sham Lal Saraf: I may tell my
hon. friend that I have lived with
Scheduled Castes for a number of
years.

Shri Sonavame: Living is different
from feeling. I have felt it and ex-
perienced it. The han. Member might
have had only a sight-seeing of it. Let
him not play with the real feelings.
The real suffering is there. I agree:
that in the cities and towns untoucha-
bility is going away. But the stony"
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hearts in the rural areas have got to
be changed. Let wisdom dawn upon
them, and let the ghost of untoucha-
bility disappear from this country.

it Go o AYETR (TITIR) :
IR WEIRW, HEqIET WU UFE
F g dqT F6 & o7 o fagaw
AT & § IW FT ZIW A ©@EH 77 F
fordt @t gom § | T T # A
4 & geg ¥ Fgr g o af=d &
&7 7 & foq #¢ faw a7 orrd o
q 9 ¥ 994 g, of 9 T F |y Ay
# o & fow ofar & g g
mEmEd AT M I g agarg ),
I FETA A TGN e
FT, Tz AR AE §, I T F qRI ¥A7
“FH F T ¥ OHI FEA & AT
AT I A qH W AT SqTET @A
grt | @z § A g fF FEa ama
& aer o g ey ot &1 I FeTAT
o Y ag w1 A WG AT w0
ST FTA & gH H1 g4t 9 et aaa
Sfipa w1 & f@ 9 g9 &1 i & gam
¥ fazr €, qr ag A S qFAT | FHAY
qrq 29 FY Af=dd # 997 FU g5 &,
S famdy & faet ¥ waw a8 0 987
A § w19 FA1 & o frem wy §
ofe faefy 1 merrafa adt frem awdny
o ag I7a oy & ar fee &3 fear
a1y at #2q § fv g=w af@aT frn
9Td | W@ 9% gag & ofawa &Y
qTa &, 99 § 7 ggAT AL § | g29 9
g @t 9T § g g o F o gew
g & 1w § 3= g feg s
FFA T F N IAFE | R IT A
g U F09 ¢4 W g1 9% § 1 few
o1 3 g7 ST A H o FT |y § O
qry £ fr gforl St @t ¥ W @&-
- gewar @ A ¥ et 7 O faar s,
& A1 ¥ 37 WY ot 7 o faw st
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afer w1E-51E qrema SO E St wrafas
®7 ¥ a9 &, a5l ¥ Y 37 F1 arr AGY
¥ faar o | 7 fasgw ar e 0
o AT et 5§ A 1 & wear g
fF R Toream 7 w1€ Yo FT AT OA
Faen 2 St OF a3 F 9% § q7arg 13
g w3 # gfmi ®1 arer fF a6
qfSFT &1 | AT FEF I IARY qGF 9T
Tt 3 7 s Al 1w o gy
garer § gfewi & sfy fof ok
T 1 IEEWF &R < F TS
fe ¥ garg #r amwn R, 9% fefg e
& was T ¥ & wAT ¥ fag gfeest
1 qiT a2 fFar om0 are @
72t fean mar afew 39 & 99 A dIe
F1 TS 1 9 7 Y FT 3T T DT 795,
9 F1 79 "I F 9 G forar @ w5k
QT 93 F F 1T F Frg fawa fam
T | S EW T e F AT g
FT a7 agf gfew T AR ofaw & o
¥ 37 &Y a7 fa=mar. @ #fEa T
et #rgaet feema @1 wE frgfom &
qma ft sfsat ot €% % #X o9

" ® geadi & aui F¢ | At 39 &

"I AT | guTE | ogwT w fw et
frrzaare sTaAT 39 & Wit 19 | S g
T < fgae a1 AR gvw ¥ a2
e HIGHT 4 IT T GG AL gAT |
oI ot TET F gET 99 3 ged g
fr ag gfem #1 ameT #< @9 §,
ofFe & A" guTEd W1 gEd A
qFTIAT F FFS §, A AT T F FrE
FIT FWA ALl a0 aF TF TF 1
g g% |

H s AT FAT 9gar g i qeream
& g F9 § #w, Af= wo § A
T A & fag 7 9, sfer Se
& AT g w aeY fewr T @ ew
ot F1 O o] FXF oA &
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&ifF art @t wgsr F A F o
wfeard 25T § | 99 AT FY @R
¥ grY oY aeg oft WY frerft @Y €
aaFar g fr ow & @@ FTgata fy ava
T fad #1E T &1 qdY | 7w
arear g fF gfcaml Y aratfas waear
ar 3 & edved § AT * {7 w7y
ST # AfEF wEEA w1 OgATT WG,
@t & wawar g fF @mdy fazra &
O gErIar fas /9wy g 0

7Y agd ¥ ardt it A Ty §
wafad afas 7 77 77 F 719 &7 s
g v o 3 78 awd w71 999 faar ol
wrn AT g fr N g R F@ R
T 9T G A4 A AT G336 |

it M TiFT (FAZYY) : IJITEAH
Heled, 9g W@ §TeT @' F ama
wTaT & 99 FT @ATT FEIE ) W
aER A T 91 I H gATgE 71 F-
fastfaa sde w0 fear mm a1, W
FrfTafas wTHE FAF gu At 97 ST
& a7 T faegw fodde @ ok
T FT AL AW OF  wrRAw ¥ ol
& nfed ar ag & Wi gor | sufay
H wwar g 1 w1 F a9 qry
¥ A I T AW g TG QY
AT | HT |7 @ fF Y 5% I §
FT FAT AT § IT 9T THA @Y
g | Rl # ag o s @
ST gt 9T ggal & w19 geqagr frar
WA 8 | 37 &t g 78 @ Fr g
TG TR QY @I & T gfomt g3 gy
& @ FE F AT EMTIT FYFT-
T Hygd sragw A g R
AT e foamd w91 IRt T
T ¥ AERT WX G AT qE |

@ § at #1< wagr 7 fF ag g
T AT HT T AT KT ST 5T 97 @Y
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& i &1 &M qmar a1, &feT wa
g fafawa g fr ag gwmem &1 e
FTAT T FIGA TE| T AT FFATR |
& T AN a7 ag wywa @ gl war
LY S F qTT F F FHA
§T & W R F 7 A A
g dF 9 T gg AN w7 ATy
FY TG qQH A, 9 TF g IT R A T
w6 98 g uTE & W aw
T ¥ 9T TG FT G FET A1,
§9 TF FIA 97 FT Tg AGAT g TGl
o o mwaT 1 A9 qgw W ag @
waT fr osw ogew ®ogal st
F1 ot Frrfasfas a9 mar T g,
AfET T AT wwE TwET AL av
oY F1 ATH R fE ot aw weAed-
fafeet &1 mamwr & w & agaT =
§5T AT 18 §, W I9 FY Iog A &
St fF A W A1 qg qaeTT g )

T & & AT 7 & 7T 7w F_r
aT f gw F wTTET g B Ry 9T
are g oo & g &7 fzar @ at
a1 98 ¥ T gRm WX 4y Faer
g #T &Y =T FRIT | A I LT T
oA & 1 T off gaT R i oF
qgd ¥ Wi § ogr ghemt # $A &
It I A W A ) W
AT FT 74T QT qF HT JYAT SAraT
frafg @ § | qraframarag EfE
AR ToF T T4 98 JaH ¥ 919 A
s ot agea § & ag o fwar o
@R smaT A aggare R ow
fEgargr @&

rfY wfe T S/ 41 A1 A TATAT AT |
#F @z o w7 @y fF fiat §F oz
forr =izt 7 avgror, evefig wfe o &
g AT gy &1 e9ar £ g 4 60
qEF FT FHT F I I AT w40

g 7 faar amar | §ian 48 & fF w17
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9 F AT gET I IW F T99 AT
vt et st & W TEfed A &
AT TR S 1 TH a8 qFA
&0 i g gueT w9 A T faar
T2 1 A AT § o T e ara
FfeT R g A #F WAl w1

T AT AT AL & A A
T AT g AL & AT |

#F UF AT T T AT gE-
Shr ugw 9% FAAT @A gU e
fear a1 f& o § wWaew o @
T & o = WY ST ¥ faw
¥ o= HT F agi & A B 1 et
T TTET 97 WX IT FT IF GHETr
w1 fE gfeet & a9 99 1 aoEd
£ folr a3 w4 & 92 gt oY
ag TE v g1 3 § i 99 & Ay
SeATe frar o wr @) oft o e
3G geaar foa gt &

S g AT WA ¥ g "
it wmRa Fa § g &7 Uw
arft ag d 99 FT @EE FIAT §
%9 ¥ F1E o T o ST g FTA 4
Tg fdde 1 s &1 w7 wT
T & @Y 3 & wT e e § 7 fraea
e, fer et w1 F oo fas frar 2
T I FT G 79T AT a7 TH BT
FA § F1§ FERT AL R0

Shri D. C. Sharma (Gurdaspur): I
am surprised that fifteen years after
our independence g Member of Parlia-
ment should bring forward a Bill like
this, A friend of mine stated just now
that we should try to change the
hearts of people and that we should
not try to do things by means of legis-
lative measures. So far as the change
of heart is concerned, I think we tried
it for about a thousand years. But
nothing happened till some reformers
came upon the scene and tried to put
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an end tp untouchability. Of course,
the abolition of unfouchability became-
a dynamic programme in the hands of
Mahatma Gandhi and the Congress.
Now the Governments in the various
States of India and in the Centre have
introduced legislation to abolish un-
touchability. If we had left the whole
thing to the good sense of the people I
think we should have been made to
wait till the Doomsday and still we
would not have been able to abolish
untouchability. Therefore, legislative
measures are essential to put an end
to this kind of social curse from which
we have been suffering for many
many hundreds of years. As that is
the only golution, I think Shri Siddiah
has done well in bringing forward this
Bill.

But I wag surprised at it because
things like that do not happen in my
State. I am glad that Shri Sonavane
has referred to Maharashtra and Pun-
jab. They have done a great deal to
remove untouchability, Therefore, I
felt surprised when I read this Bill. I
do believe that this malady does exist
there, this malady on the denomina-
tional plane and nlen on  the gocial
plane. It iz our bounden dutv to put
an end to it. So, I congratulate Shri
Siddiah for having drawn our pointed
attention to it.

Some friends of mine have been
talking about temples, We have all
kinds of temples. We heard about the
satyagraha that was staged at Banaras
before g great temple where the hari-
jans were not allowed to enter, That
is recent history and not past history.
A friend over there has referred to
some temple in his constituency where
the harijans were not allowed to enter,
So, I would say that so far as discri-
mination in the matter of worship is
concerned, it should cease to exist,
whether 1t concerng the Hindus, un-
touchables or touchables, There
should be no discrimination in the
eyes of God. In the eves of God we
are all equal. We are all equal in the
:emllnlle of God and it should be opemn
o all.
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Then, where are those riverg from
where people are not allowed to
drink water? I do not know to which
rivers reference is made. Are they
really rivers? I was thinking that
rivers are made by God and they flow
-everywhere. I was under the impres-
sion that anybody could go to a river
and drink water from there. But
there may be private riverg also in
this country of ours.

Shri Inder J. Malhotra (Jammu and
Kashmir): There are private rivers in
Gurdaspur District.

Shri D. C. Sharma: There are no
private rivers in Gurdaspur District
but they are there in Jammu and
Kashmir State to which my hon
friend referred just now. So, there
may be riverg which belong tc some
private persons. Of course, there are
wells which are personal property.
There are roads which are personal
property. I have seen sign-boards
hanging upon some private roadg and
you cannot go there. There are some
dharamshalag which belong tog one
particular denomination. There are
places of public entertainment also
which belong te some particular
‘persons.

I was -obmitting that thig discrimi-
nation in matters of religion and
social inequality should disappear. 1
feel that unless this disappears our
Untouchability Abolition Act does not
fulfil its objectives fully. I would,
therefore, request the hon. Minister
not to ask the hon. Mover of this Bill
to withdraw this Bill.

Shri Inder J. Malhotra: How does
‘he know that the hon, Minister ia
going to ask that? ’

Shri D. C. Sharma: I will request
Shri Siddiah not to withdraw the Bill.
That is the fate of these Bille, I think,
Shri Saraf was perhapg anticipating
the verdict of the hon, Minister when
he said that Shri Siddah should with-
draw the Bill. I will request the hon.
Minister not to ask the hon. Mover of
thig Bill to withdraw the Bill and I

SRAVANA 26, 1884 (SAKA) (Offences) Amend- 2394

ment Bill

would also request him tp see ‘% it
that thig kind of social and religious
discrimination is abolished. We have
abolished discrimination of many
kindg but this exists and the time has
come when we should put an end to it.

Shri Basumatari (Goalpara): Mr.
Deputy-Speaker, Sir, I quite appre-
ciate the feelings expressed by my
hon, friend, Shri Siddiah. We have
achieved independence and it is 15
years that we have been talking about
untouchability. We have tried our
level best to remove it but the way
in which it should be removed hag not
been found. Sometimes it i found
that there are two public wells, one
for the Harijang and the other for the
other castes. Though the Govern-
ment is very serious about it, I do not
know why with all this seriousness
they have not been able *o penetrate
to the hearts of the people. Therefore
I appea) to thig House, and when I say
that I mean the Jeaders of the country,
to change their hearts. Unless they
change their hearts, this Aect cannot
do anything. I appeal to the leaders
to change their hearts first, Then only
it is possible to ask the common peo-
ple to change their hearts.

We have found that there is some
ceremonial eating with the Harijans.
There is some khana with the leaders.
But that does not mean that they have
changed their hearts. There <¢lso
what I find is that in the ceremonial
eating the leaders sit on one side and
the Harijans sit on the other side, If
they eat food sitting together in the
same arena, that alone does not re-
move this feeling of untouchability.
Therefore, thig proposed amendment
that there should not be any bar to
any temple or place of worship, and
other public places, like wells and
tanks, is quite befitting the present
situation in the country. I do not
know whether the Government will
accept it or not.

There is already an Act, that is, the
Untouchability Abolition Act. Even
though that Act is in existence, we
have not been able to remove un-
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touchability. So, I want to suggest
to the Government that those who
follow the principle of untouchability
should be given a black mark in their
service conduct rolls. Also, at the
time of giving any party tickets to
politicians at the time of elections,
this should be considered,

Mr. Deputy-Speaker: That is a
separate matter. That does rot con-
cern the Bill,

Shri Basumatari: It is there. Still, I
do not find that it is observed by our
politica] leaders.

Mr. Deputy-Speaker: That does not
concern this Bill. That has nothing
to do with it.

Shri Basumatari: It has reference to
this Bill too. Therefore this Bill by
which he wants to remove this bar to
entering into temples etc. should be
accepted. I do not know in what
form they will accept it, but before
accepting the Bill, at the time of dis-
cussion, they should be very clear in
their minds about the steps as to how
to remove this feeling from the hearts
of the people.

./ Shrimati Sarojinl Mahishi (Dharwar
North): Mr. Deputy-Speaker, Sir,
there cannot be two opinions as re-
gards the removal of untouchability.
That must be destroyed root and
branch. But about the means by
which we are going to achieve the
goal, there may be g difference of
opinion.

I had an occasion to take a Cana-
dian lady to one of the villages and
on the outskirts of the village when
she found some small huts being occu-
pied by the so-called untouchables, she
asked me whether it was so common
in India. I asked her how the condi-
tions were in Canada and she said,
“There is untouchability in Canada
also but that is on account of the
colour bar so to say.” She asked, “Is
it due to that in India also-” I am
not going to explain here everything
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in detail but then think, as Dr.
Ambedkar explained, the origin of
untouchability may be due to the way
the Aryan conquerors treated the Dra-
vidiang or the Southerners as if they
were their slaves. That was the rela-
tionship between the conquerors and
the conguered. In all places where
this relationship between the con-
queror and the conquered exists, this
practice of keeping the conquered at a
distance prevails. Gandhiji once
purchased a first-class ticket but he
was not permitted to occupy a seat in
the first-class compartment. That is
how the British people treated him.
But the conditiong that existed in those
days and the relationship of the con-
queror and the conquered do not exist
any more. It is, therefore, natural
that such ideas and practices should
no longer prevail in this country.

Gandhiji tried to make an experi-
ment ang he made guccessful experi-
ment to remove this social stigma of
untouchability from the surface of
India. This stigma of untouchability,
like other stigmas that we have got
in gociety, the earlier it is removed
the better it is. I may not be wrong
in saying that a particular religion er
religiou; denomination, or the so-
called interpreters of that particular
religion think their religiom to be
purer by restricting or narrowing it.
The narrower a particular religious
denomination iz the purer it is sup-
posed to be. The more the persons
are thrown out of the community the
greater the purity, is the idea. There-
fore this false notion should be re-
moved. That is the first thing to be
achieved. Gandhiji in order to bring
unity in the whole country and in
order to see that strict equality pre-
vailed among all people born en the
surface of the earth, made a huge
experiment even against the wishes of
the so-called orthodox people. Raja
Rammohan Roy, Tilak and other peo-
ple also hag made such a revolution
and had conducted such experiments
even against the opposition of the
orthodox people. After independence
we find that it has been put as one of
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the provisions in the Constitution.
Article 17 of the Indian Constitution
sayy that untouchability and its obser-
vance or enforcement of any of the
practices in any way is considered as
an offence and it shall be dealt with
strictly as an offence. 'When articles
‘14, 15 and 16 give equal rights to all
the citizens, it was not necessary to
mention thig particular article again.
Bui even then great stress has been
put there. Irrespective of caste, creed,
sex or place of birth every citizen
hag been assured equality before law
and equal protection of law and there
can be access for every citizen to any
pong or pool or tank or any public
road or anything of that kind. There-
fore when this assurance has been
given there wag no pecessity for arti-
cle 17. But article 17 gpecially men-
tiong the fact that untouchability and
its observance in any form will be
considered as an offence. That shows
the greai emphasis and stress that is
laig by the Constitution and our peo-
ple upon it

This particular amendment says
that for the words ‘“same religion or
denomination or any section thereof”
the words “Hindus or any section
thereof” should be substituted. I feel
that it conveyg the idea or it implies
as if the go-called untouchables are
not Hindus. Of course, that may be
implied in it, but I think I may quote
a particular stanza from the Gita to
show that that is not the idea that was
given by the Hindu mythologies. We
find among the writers of riks also that
many of them belonged to the shudra
community. In the Chhandogya Up-
nishad also, we find g beautiful pas-
sage where King Janaka has been
asked to seek his vphilosophy from
Raikwa, who was called a shudra. In
the Gita, there is the following sloka:

‘Chaturvarnyam  mayaa  srishtam
gunakarmavibhagashaha’. That was
how the Lord put it in the Gita which
is considered as the most sacred book.
He has gaid there that “These fourfold
divisions of society have been made
by me, and these are based upon the
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division of labour; they are gunakar-
mavibhagashaha; they are based on
the qualities and actions of persons'.
So, it was only on account of the qua-
lities and actions that there was such
a division, but otherwise, they were
entitled to all the righig that ‘the other
Hindus were entitled to, and, there
cannot be any discrimination against
anybody on this score.

The only thing that we need today
is a better psychological approach. I
might mention one instance in this
connection. Once, T was talking to a-
village lady belonging to the untouch-
able community, and I tried to per-
suade her to come and draw water
from the common well. The lady and’
her mother-in-law were both opposed
to it. They said ‘We have been prac-
tising this untouchability since ages,
and if we draw water now from the-
well, we do not know to what hell
we shall be sent’. That was the nature
of their mental outlook. Therefore,
we shall have to change that mental
outlook. After I had requested her
several times, she finally came there:
and drew water from the well. Then,
I was rather surprisedq to hear a re-
mark from the old lad. She said ‘You,.
officers and others, come in the jeep
and wait here only for a few hours.
Do you know whom I had sent? It
was not a lady belonging to the un-
touchable community, but it was a
different lady belonging to another
community. After all, how much time
all, how much time do you think we
require to throw dust in your eyes?".
That was how that old lady remark-
ed. I wag very sorry to hear that.

Therefore, we require a better psy-
chological approach to remove the-
particular stigma that is hanging on
the mind for ages together. If we-
want to remove it, we cannot all of a
sudden remove it by legislation, What
is needed is a better approach and a
better understading on both sides.
The so-called untouchableg also should’
understand that they have equal rights
and privileges, and they have also got
equal responsibilities.
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The nearer we go to the southern
parts of the country, we find ‘inaudi-
bles’ also in certain partg of the coun-
try, persons whose words also cannot
be heard. There are such supersti-
tions, and such practices and blind
conventions that are being followed in
the country, and we shall take some
time to remove those conventions from
this country,

I feel that this particular amend-
ment which has been brought forward
to the Untochability (Offences) Act,
1955 has been brought forward at the
right time. In order to remove the
misunderstanding that may be created
on account of the words ‘other per-
sons professing the same religion or
belonging to the same religious deno-
mination or any section thereof, as
such person’ these words should be
substituted by the words ‘Hindus or
any class or section thereof’. So, I
welcome this particular amendment to
the original Act, and I wish that full
co-operation will be given by the
whole country for the removal of un-
touchability, and the Act will be
striclly enforced in future.

The Deputy Minister in the Minis-
try of Home Affairs (Shrimati
Chandrasekhar): I am grateful to the
hon. Member for having expressed
their concern over the question of un-
touchability, its abolition and its im-
plementation which according to them
and also according to us is not very
proper.

Before 1 come to the points raised
by most of the Members—some of
them were not very relevant to the
amendment that has been brought
forward by Shri Siddiah in his Bill—I
shall first deal with most of the points
raised by Shri Siddiah in his Bill.

Shri Siddiah’s ohject is to secure
equa] religious rights for Scheduled
Castes with any Hindu and equal
social rights with any member of the
general public. To achieve this, the
hon. Member hag suggested an amend-
ment to the Untouchability (Offences)

AUGUST 17, 1962

(Offences) Amend- 2400
ment Bill

Act, 1955. In this connection, he read
out the provisiong of section 3 of the
existing Act, which states:

“Whoever, on the ground of un-
touchability, prevents any per-
S50n—

(a) from entering any place of
public worship, which is open
to other persons professing
the game religion or belong-
ing to the same religivus de-
nomination or any section
thereof as such person, or

(b) from worshipping or offering
prayers or performing any re-
ligious service in any place
of pubiic workship or bathing
in or using the waters of any
sacred tank, well, spring or
water course, in the same
manner and to the same ex-
tent as is permissible to other
persons professing the same
religion or belonging to the
same religious denomination
or any section thereof, as such
person shall be punishable
with imprisonment which may
extend to six months or with
fine which may extend to five
hundred rupees or with both.”.

The purpose of the proposed amend-
ment, according to Shri Siddiah, is to
have equal religious rights with any
Hindu and equal social rights with any
member of the general public, It
would have the effect of restricting
the scope of the existing Act (which
is applicable to non-Hindus also) to
Hindus only., The question whether
the scope of the Bill should be con-
fined to Hindus only had also come
up for consideration carlier. It was
pointed out then that article 17 of the
Constitution which abolishes untouch-
ahility and forhidg ite practice in any
form and provides that the enforce-
ment of any disability arising out of
untouchability shall be an offence in
accordance with law would have been
infringed if any guch discrimination
was made. If the amendmentg gare
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accepted, it will only restrict the scope
of the existing Act which will forbid
the practice of untouchability in any
religion and not merely among the
Hindus, and then the Act would not
be in full accord with article 17 of
the Constitution ang is likely to be
struck down by the courts on the
ground of discrimination.

Shri Siddiah has also pointed out
that in this country very few temples
beiong to the Hindu community as a
whole. Opn the other hand, there are
many temples which belong to various
rcligious denominations and some
which are meant for a section of a
religious denomination to which even
non-Scheduled Cas'e Hindus, if they
do not belong to that particular deno-
mination or that particular section of
a religious denomination, are not al-
lowed the right of entry.

It was also mentioned that this
question was taken up by the Commis-
sioner for Scheduled Castes and Sche-
duled Tribes, who in his report for
the year 1956-57 said:

“The Government of India may
consider the desirability of amend-
ing the Untouchability Offences
Act, 1955, on lines of the Bombay
Hindu Places of Worship (Entry
Authorisation) Aect, 1956 and the
Uttar Pradesh Temples Entry
(Declaration of Right) Act, 1956.”,

This suggestion on examination show
that our Jaw is related to article 17 of
the Constitution which abolishes un-
touchability whereas the Bombay and
UP laws relate to article 25(2) (b) of
the Constitution,

While our law ensures avoidance of
discrimination on the ground of un-
touchability amongst members of the
same religion, the same religious de-
nomination or the same section of a
religious denomination in regard to
entry into places of public worship
open to that religion, that religious
denomination or that section of the
religious denomination, as the cage
may be, the UP. and Bombay laws
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go much further and throw open a
place of public worship belonging
even to a section of a religious deno-
mination to all members of that reli-
gion. Shri Siddiah mentioned the
48th Report of the Estimates Commit-
tee which made the following recom-
mendations:

“The Committee suggest that
the Government of India should
undertake a detailed study of the
various legislations on untoucha-
bility and social disabilities and
their comparative usefulness or
failures and as a result thereof,
they shoulq prepare a comprehen-
sive model Bill on the subject.
Alternatively, the Government of
India may advise State Govern-
ments to incorpnrate such good
features in their relevant Acts as
are found in the Bombay Hindu
Places of Public Worship (Entry
Authorisation) Act, 1956, and the
Uttar Pradesh Temple Entry
(Declaration of Right) Act, 1956”.

16 hrs,
[SHrr MuLcHanp Duse in the Chair]

This was also examined earlier. A
study was in fact undertaken and full
consideration also given to the views
of State Governments while framing
the existing Untouchability Offences
Act of 1955 which prescribes punish-
ment for the praclice of untouchabi-
lity in any religion, not merely
amongst Hindus. For dealing with
the disabilities arising therefrom and
other matters connected therewith.
Since then no fresh legislation on this
subject could have been enacted by
any State Government as the provi-
sion of article 17 read with article 35
(a) (ii) specifically debars the State
legislatures from making laws for
punishment for those rights which are
declared to be offences under Part III
of the Constitution.

It may also be noticed that section
3 of the Untouchability Offences Act
makeg it clear that no person can, on
the ground of untouchability, be pre-
vented from entering any place of
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public workship. The section, there-
fore, is wide enough to penalise all
discrimination against untouchability
as such. What it does not do is to
throw open places of public worship,
open to one class of Hindus, to all
Hindus generally. However such
exclusion is not on the ground of un-
touchability and as certain Hindus
who belong to non-scheduled castes
will also be excluded, there can be
no practice of untouchability in such
cases. It is a matter for examination
and decision on broader considerations
whether places of worship which are
now open to a section of Hindus
should be open to all sections of
Hindus. However, action is permis-
sible under article 25(2) (b) and in
fact, Bombay ang U.P. have utilised
this provision to enact such legislation.
In this the major thing for us to re-
member is that the Untouchability
Offences Act of 1955 does not in itself
incorporate any new provision in the
law. The Act of 1955 gives a practical
shape to article 17 of the Constitution
which abolishes untouchability, There-
fore, any matter which has no rele-
vance to article 17 cannot come under
the ambit of this Act.

Shri Siddiah himself has referred to
the recommendation of the Estimales
Committee in their 48th Report and
says that ‘there is some restriction for
members of the scheduled castes to
enter all temples, whether they are
sectional or denominational. They
have taken one plea that even though
there is discrimination, according to
gection 3 of this Act the discrimination
is not based upon grounds of un-
touchability.’

Besides, Shri Siddiah pleads for
equal rights for scheduled castes with
any Hindu and equal social rights with
any member of the public. Article 17
is the article on which is based the
Untouchability Offences Act, 1955. The
emphasis js on rectifying the absence
of a right; where all other things are
equal, where a non-scheduled caste
person could have had access to a
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place of worship or a dharmshala etc.,
such accesg should be made available
to a member of a scheduled caste also.
In other words, if a person belonging
to a scheduled caste is being prevented
from doing something solely because
he belongs to the scheduled caste, who-
ever is preventing him, should be
punished. The Act, it is true, does not
throw open all Hindu temples to all
the sections of the Hindus gencrally,
but that is not on the ground of un-
touchability.

Thus, while under the 1955 Act, no
person can be denied entry into a tem-
ple on tl.: ground that he is an un-
touchable, yet a restriction by which
a temple is open only to members of
a particular denomination or section,
and not to members of other sections
would be wvalid, if such diserimination
iz not based on the ground of untou-
chability It would seem that it is in
fact open to Parliament to enact legis-
lation providing that all public temples
should be open to Hindus generally
and shou!d not be restricted to any
particular section thereof. Whether
such legizlation should be enacted or
not is a different question. But such
legislation would have nothing to do
with the punishment or the prohibition
of untouchability as such. Tt will be
a general measure of social reform or
welfare and cannot be deemed to be
legislation against untouchability

As pointed out earlier, if it is con-
sidered desirable to achieve such a
thing, it will have to be done by means
of a separate enactment and not by
amending the Act of 1955. It is, how-
ever, likely that conditiong in this re-
gard may vary from State 1o State and
it might perhaps be more appropriate
to leave the question of initiating such
legislation to the State Governments.
We shall also bring this to the notice
of State Governments,

In thig connection, it may be noticed
that section 4 of the Bombay Act which
prescribes penalties for those who obs-
truct sections of Hindus from entering
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a place of public worship specially
states:

“Nothing in thig section shall be
taken to relate to offences relating
to the practi'e of untouchability.”

Similarly, there js also legislation
in other Stateg besides UP and Bom-
bay. There is, for instance, the Madras
Temple Entry Authorisation Act of
1947 which is in force in Madras and
in certain parts of Andhra Pradesh.
I believe there is similar legislation in
Kerala also.

Shri Siddiah’s doubt about section 4
of the principal Act becomes unfound-
ed, 1f the Act is properly read. The
difficulty arises only if it is misread.
This section is also based on untoucha-
bility. If anyone is prevented from using
the utensils in any hntel or public
place or dharmshala or musafirkhana
on the ground of untouchability, there
is punizhment which can be meted out
according to the Aet of 1955,

There hag been a lot of criticism
during the discussion this afternoon
and also last time concerning the im-
plementation of the Aet. A number of
Members spoke about the improper
implementation of the Act. Widening
the scope of the Act would only com-
plicate matters. 1 would request hon.
Members to do their best in seeing to
the proper implementation of the Act.
In the recent conference of State Mi-
nisters, a detailed discussion took place.
Rec mmendations have been made.
Probably, it will be premature to
think of widening the scope of the
Act,

During discussion, a number of
points were raised. Shri Basumatari
suggested that Government servants
who practised untouchability should
be blacklisted. We have jssued ins-
tructions revently that the practice of
untouchability by government ser-
vants and in government offices would
be viewed az misconduct and punished
ag such,
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Regarding prosecutions for the ob-
servance of untouchability, mention
was made by Shri Vidya Charan Shukla
and answer was given very well by
Shri Yallamanda Reddy. The Report
of the Commissioner for Scheduled
Castes and Scheduled Tribes which
was laid on the Table gives figures.
From 1955 top 1959, there were 2,396
caseg registered with the police; 2,072
were challaned and the number con-
victed was 548, compounded 427 and
pending cases 791, If Members will
go through the Report, they will get
a fair idea of what has been done.

Most of the remarks made by hon.
Members pertained to the improper
implementation of the Untouchability
Offences Act. That has not very much
to do with the amendment that has
been brought forth by the hon. Mem-
ber, Shri Siddiah. Besides, mention
was aliv made by Shri Siddiah about -
some of the restrictions placed in reli-
gious places not under the pretext of
untouchability but under the law
which does not allow them to enter
the temples, We will make special
enquiries gbout this in Delhi first, and
then extend it to other places, and if
there is desirability, we w'll also take
further steps in this regard.

With these words, I would like to
request the hon, Member to withdraw
the Bill as I do not think there is need
to circulate it for public opinion.

Shri Siddiah (Chamarajanagar):
Mr, Chairman, Sir, I really thank the
Members who took part in the discus-
sion on the Bill, most of whom have
supported it.

The Deputy Minister, while replying
io the debate, was pleased to state
that the present Act really restricted
the religious rights of the scheduled
castes, and that they are prevented
from entering a temple which is open
only to a particular denomination.
That is the reason why I wanted an
amendment.

According to article 17 of the Cons-
titution, untouchability ig abolished
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and its observance in any form is
punishable. Before the Constitution
wag adopted, an untouchable could be
prevented, and it eould be said that
because he was an  untsuchable, he
was prevented, but now after the com-
ing into force of the Constitution and
passing of the Untouvhability Offences
Act, another ground of escape has
been made available to  the caste
Hindus. Now they can say that a man
iz prevented not on the ground that
he belongs to the untouchable com-
munity, but because he does not belong
to the denomination to which alone
the temple is thrown open. S=, instead
of helping the removal of untouchabi-
lity, we have given an additional point
to prevent the Harijans from entering
some temples. As a rule, {emp'es
which are open to Hindus or to diffe-
rent religions are very few and far
between, whereag temples which are
meant for a particular denomination
are very many, and temples which are
meant for a section of a denomination
are innumerable. The main object of
my amendment, was to make the Hari-
jans assimilated with the Hindus be-
cause they are considered to be Hindus,
I do not want them to be considered
a3 social inferiors. It is a question of
self-respect and human dignity, but
the present Act as interpreted by the
hon, Deputy Minister means that they
will be considered as social inferiors,
and the reason given js that even non-
scheduled castes are not allowed to
enter a temple if they do not belong
to the particular denomination to which
the temple is thrown open. That
means that the progress or the remo-
val of untou-hability is now tied up
with the entry to the other caste
Hindus who form the major bulk of
the Hindu community.

I feel that this untouchability is only
an extreme form of caste, and there-
fore 1 have begun to feel that unless
this caste is removed, untouchability
cannot be removed root and branch in
this country. Our leaders have been
appealing to the country that this
caste is a bad thing and that it is
ruining national solidarity.

AUGUST 17, 1962

(Offences) Amend. 2408
ment Bill

The other day, the President of
India, while making a speech on the
Indepcndence Day Eve, appealed to
the nation to evulve a coherent society
which is very necessary for our coun-
try. He said:

“Wisdom requires us to be com-
passionate, to be forgiving, to for-
bear judgment, Unfortunately,
we are more critical of others than
of ourselves, We preach from
platforms, tolerance and under-
standing; but do not manifest these
qualities in our daily life, in our
dealings with others. If we cling
to caste hierarchy, ifwe do not
treat human beings with respect
and dignity, if we show oursclves
lacking in sensibility and human
feeling, if we believe that we are
pleasing God thereby, we do  off-
ence to God and ourselves.”

This is a very important pronounce-
ment made by the President. He
goeg on ty say further:—

“We cannot live in  the 20th
century when we zre handicapped
by institution; and machinery of
our earlier age. This is the source
of pur national incoherence. If we
adhere to the principles and the
practice of democracy, we will not
compromise with disruptive, reac-
tionary and anti--social forces.
The recent elections showed that
the system of castes and the feel-
ing for groups, liguistic and com-
munal, had not loosened its hold
on the masses. These have impair-
ed the health of our democratic
structure.”

That goeg to show that ev. ybody
is realising that caste is a bad thing
and it should go. I appeal to the
Home Minister to take courage and
bring about legislation. Just as there
is legislation to remove untouchabi-
lity, there should be legislation to re-
move caste and then only this untou-
chability which is an off-shoot of caste
will be removed completely,



2409 Untouchability
(Offences) Amend-
ment Bill

The hon, Deputy Minister stated
that it is a matter for consideration
whether we should enact under Arti-
cle 25 (2) (b) of the Constitution to
provide entry ints temples to  all
Hindus or any section thereof She
has admitted that the U, P, Govern-
ment and (b Yo othay  Government
have done il already. T had pointedly
asked what the Government of India
has done s " us Delhi and other
Union ter:iic.... »ro concerned. But,
she hag now assured s that cngquiry
will be made and necessary action will
be taken on that. It is really impor-
tant from thig point of view, that once
the other non-Harijans, the backward
classeg particularly, are allowed to
enter these temples, I think, there will
be no difficulty for Harijans to do it
afterwards.

As I said, the removal of untoucha-
bility is linked with the amelioration
of the conditions of the non-Schedul-
ed Castes and Backward Classes and
their being allowed to enter the tem-
ples and other places. Therefore, 1
appeal to the Home Minister either to
bring in necessary legislation—to see
that the Bill is brought as early as
possible, under Article 25 (2) (b) of
the Constitution—or to extend some of
the Acts which are in force in Bombay
and UP. to the Union territories. I
also feel. that the Central Govern-
ment should be a mode] to the State
Governmentg in the matter of amelio-
ration work for the Scheduled Castes.
It is no use telling that we have refer-
red the matter to the State Govern-
ment and that they are taking action.
Is it not necessary that the Govern-
ment of India should be a model to
the State Governments in this res-
pect? I hope our Home Minister who
is very sympathetic towards Schedul-
ed’ Castes and Tribes will take some
positive action with regard to this,

When this Act was before the Joint
Committee, they made a valuable sug-
gestion that in each State there
should be a commitiee to review the
implementation of the Act. Except
M. P, no other State, I think, has
taken that action. It is necessary that
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Bill
there should be such a committee to
review the progresg ang implemen-
tation of this  particular Act
It has becn admitted that
this Act has not been implemented
propirly for two reasons, Firstly, the
police are not taking cognisance of
these cases and secondly, even the
Harijans on account of their economic
conditions are not able to go and lodge
complaints against caste Hindug who
are usually of richer class. So, I re-
quest the Home Minister to issue ins-
tructions to State Governments to im-
plement this Act in all earnestness.
The hon. Deputy Home Minister had
assurw:d that  acti » is being taken
about these matters and so I request
the House to permit me to withdraw
the Bill.

Mr. Chairman: Has the hon. Member
leave of the House to withdraw his
Bill?

The Bill was, by leave withdrawn.

16:24 hrs.

HINDU SUCCESSION (AMEND-
MENT) BILL
(Amendment of Section 30) by Shri
Hem Raj

Shri Hem Raj (Kangra): Sir, I beg
to move:
“That the Bill further to amend
the Hindu Succession Act, 1856
be taken into consideration.”

Sir, in this Bill I have suggested un
amendment to section 30 of the Hindu
Succession Act. It has been necessitat-
ed due to special circumstances which
obtain in Punjab. Before I proceed
to the specific points, I deem it pro-
per to bring to the notice of the
House the special differences which
exist in Punjab for which reason this
Bill has been necessitated. As an
eminent lawyer, you, Mr. Chairmun,
know that there are two schools: the
mitakshara and dayabagha. The
former recognises both devolution of
property by survivorship and by suc-
cession. But survivorship applies to
joint family and succession to pro-
perty held in absolute ownership by



