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IShri Swaran Smgh.J

has been removed by others who 
removed either the w ire..........

Shri U. M. Trtvedi: May 1 give the 
information to the hotiL Minister? It 
was removed by the Government, and 
by the Railways, and the entire thing 
has been utilised for the purpose of 
rolling iron, during the war.

Shri Swaran Sinch; During the 
■war.

a r i  Bade: After the war also.

Shri Swaran Sinsh: That only
supports what I said, about the diffi
cult period through which w e have 
had to pass. As regards the g nsrai 
question of fencing, it is an unfor
tunate thing, but it is a fact that at 
a number o f  places where it had been 
provided the wine has been cut and 
removed, and even the supports havo 
been removed. And I am sorry to 
admit, but it is a fact, that even at 
places where walls have been put up. 
even those have been demolished, 
parts o f it, and unauthorised entranee.̂  ̂
have been made. But still, at places 
where there is electrification, and the 
particular place that was pointed out 
by Shri Dinen Ehattaeharya, we will 
examine it. And if in the surround
ing areas there is a lot of populatioM, 
and that is a place which is very 
much frequented, and there is also 
electrification, if there is a justifica
tion for providing fencing, we will 
certainly pro\'ide the fencing also.

These were some of the joints tha*. 
were urged hy the hon. Members. I 
have no intention to repeat what I 
said on the earlier occasion. I want 
to assure the House that I take a very 
serious view of this. Some hon. 
Members have expressed sympathy 
with me. I  am grateful to them. 
TTiis i f  a matter which cannot be 
solvad by  sentiment. It easy, and 
perhaps very easy, to shirk responsi
bility, But it requires some determi
nation and some effort to continue to 
discharge the responsibility and to

find answers for the various ills 
rather than to shirk the responsibilit,\' 
and to throw up one’s hands.

So far as track circuit is concerned, 
I have said something aljout it in my 
opening speech.

Dr. M. S. Aney (Nagpur): How is
it easy to shirk rfflponsibility in a 
matter o f this kind?

Shri Sw itna ^nffh; Shirking re
sponsibility is this way; some hon. 
Member suggested that I should 
resign. It is easy to resign.

Mr. Deputy-Speaker: The discussion 
is over. We will now take up the 
non-official business.

14.35 hrs.

COMMITTE ON PRIVATE MEMBERS 
BILLS AND RESOLUTIONS

F ifth  R ei'Ort

Shri Hem Raj (Kanfird): Si , I 
to m o v e .. . . . .

WR tr w i ;  ? n i7  I 4  
Srif ̂  TTT ',J|

^  i[ . . . .

Mr, Deputy-Speaker:
motion' be first moved.

Let the

Shri Hem Kaj: I beg to move:

"That this House agrees with 
the Fifth Report of the Committee 
on Private Members’ Bills and
Reaolutions presented to the
Hottse on the 16th August, 1EW;2.’'
Mr, DtFpntj-Siwalcer: Mtrtion moved.

“That this House agrees wiiji 
the Fifth Report o f the Committee 
on Private Members' Bills and
Resolutions presented to the
House on the 16th August, 1962."
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Mr. Deputy-Speaker: Has Shri
Htm Raj anything to say ort this?

Shri Hem Raj: Sir, the Constitution 
(Amendment) Bill which my hon. 
friend ® iri Prakash Vir Shastri has 
brought says that “ India, that is 
Bharat, shall be one consolidated unit 
exercising absolute ami undivided 
soverignty with lull and unhindered 
powers o f Government, in all branches 
o f administration.”  In a way be 
wants that there shouJd be a uiAtary 
lorm  o f Government,

Now, the present Constitution was 
Etassed ohly flifteeii years back, and 
that Constiution is being run very 
efiiciently. And consequently, if this 
amending Bill which Shri Prakash 
Vir Shastri has brought forward Is

1884 (SAKA)  Private Members' 2366
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put before tho House, then this will 
be changing the whole Constitution 
itself.

The previous Private Mcmber.s' 
Bills and Resolutions Committee has 
laid .down certain principles in this 
regard, and one of those principles 
was that "the Constitation should be 
considered as a sacred document—  
document which should not be lightly 
interfered with".

Now, this experiment is going on 
for the last more than fourteen years, 
and it has been going on very success
fully. Therefore, if at this stage 
such an amendment is put forward, 
it will change the whole Constitution, 
and this would be against the spirit 
of the Constitution,

Secondly, as regards tb«?t Bills to 
amend the Constitution, it the Gov
ernment due to some expediency con
siders that certain amendment is 
necessary, only in that case the Con
stitution should be amended-----

Shri Vidya Charan Shukla
(Mahasamund): Several ot tiiem have 
come from privali? Members.

Shri Hem Raj: If such Constituaoii 
Amendment Bills are permitted, then 
,severa] Bills like this will be brought 
forward.

An Hon. Member: There art- other
Constitution Amertdment Bills.

Shri Hem Baj; At present thtre are 
certain Constitution Amendment Bills 
but t h e y  do not change the hasis of 
the Constitution; But hene, b y  his 
Bill Shri Prakash Vir Shastri wants 
to change the very basis of 'h '  Con
stitution. I therefore oppose the pro-

Skri yldya Cbarmn Shnkla rose—

Mr, Deputy-Spaak«r: I wi[i make
the position clear. Under Rule 294 
the functions o f the Committee shall 
be:

" (a )  to examine every B i l l  

seeking to amend the Constitution
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[Mr Deputy Speaker], 
notice ot which has been given by 
a private member, beftxre & 
motion for leave to introduce the 
Bill is included in the list o f 
biisiness.”

The instructions to the Committee 
are: '

"The Constitution should be con
sidered as a sacred document— a 
document which should not be 
lightly interfered with and it 
should be amended only when it 
is found absolutely necessary to 
do so. Such amendments may 
generally be brought forward 
-when it is found that the inter
pretation o f the various articles 
and provisions o f the Contstitu- 
tton has not bemr in accordance 
■with the intention behind such 
Twovisicms and cases of lacunae 
or glaring inconsistowcies h ive  
come to liglit."

This amendment, which Shrl 
Prakash V ir Shastri has brought for
ward, is not of this type. This is 
what clause 2 of his Bill says:

'For Articles J, 2. 3 and 4 of the 
Constitution, the following shall be 
substituted, namely:—

"India, that is Bharat, shall be 
onie consohdated unit exercising 
absolute and undivided sove
reignty with full and unhindered 
powers of Government. in all 
b r - i n c h c - s  o t  a d m i n i s t r n t i n n . ”  ’

In short, he wants to substitute the 
federal character of Ihe Constitution 
by a unitary character. And all the 
subsrqurnt clauses in the Bill are in 
consonance with that. That is why 
the Committee thought that this was 
EC*nir to the root of the matter, that 
it  was a fundamental question, that 
it wflT! n ot a o f  interpretation
.of any particular clause or any suoh 
"thing. And this is what they have 
said in their report:

"The Constitution (Amend
ment) Bill by Shri Prakash Vir

Shastri sought to change the 
Federal character of the Constitu
tion into Unitar. After hearing 
the views of the Member-in- 
charge”  that is Shri Prakash Vir 
Shastri, “and the representatives 
of the Ministry of Law and con
sidering all aspects of the matter, 
the Committee were of opinion 
that the Bill will not be allowed 
to be introduced."

That is the report of the Committee. 
And that report is before the House, 
However, 1 leave it to the House.

If the House agrees to the intro
duction of the Bill, I have no objec
tion. I have stated the facts. It is for 
the House to consider the matter. I 
think no further discussion is neces
sary on this point.

Shri V. M. Trivedl (Mandsaur): I 
want to raise a point o f order on this 
point. The whole question is this. In 
rule 2!H, the functions of Cutnmit.ee 
are given. They are:—

"(a ) to E xam ine every Bill 
seeking to amend the Constitu
tion notice of which ha; been 
given by a private memher, 
before motion for Ic.ive to intro
duce the Bill is included in the 
list of business;"

This is the only thing left in the 
hands of the Committee. Can the 
Committee travel beyond thi.'! func
tion? It is for the House to reject the 
Bill and not for the Committee. The 
introduction may be opposed in the 
House: but it cannot be objected to 
by the Committee.

Mr. Deputy-Speaker: That is whoy
I am leaving it to the House There 
is no point of order,

Shri Vidya Charan Sbukla: The Bill 
is not being introduced now; it is only 
the Report of the Cotranittee that is 
being taken foe consideration.



5h ii B ^ e  (Khsrgone): My point
o f  order is that we do not know what 
1he Bill is.

Mr. Deputy-Speaker; I told the 
the House that it is going to the 
fundamental root of the Constitution. 
He wants a Unitary Constitution in 
the place of the Federal Constitution,
1 read also the particular clause in 
■question.

Shri Prakash Vir Shastrl: I want
Ihe unity of India.

Mr Deputy-Speaker: This is clause
2  ot his Bill:

“ 2. For Articles 1. 2, 3 and 4 of 
the Constitution, the following 
shall be substituted, namely:—

■India, that is Bharat, shall be 
•one consolidated unit exercising 
absolute and undivided sov
ereignty with full and unhinder
ed powers of Government, in all 
branches of administration.’ "

That means, all State Legislatures 
■will be abolished; all State Ministries
will be abolished and it will be one
TJnitary Constitution. Thi- subsequort 
clauses arc also in consonance with 
this. And, the Comrnitfee considered 
that this was going to the root o f the 
matter and that it was not a fit Bill 
to be introduced in the House.

However, I leave it to the House; 
and if the House gives him permis
sion I have no objection.

I will put the question to the 
House.

Shri Sonavane (Pandharpur); What 
is the resolution before the House on 
-which we are asked to give an 
opinion? That we should know,

Mr. Deputy-Speaker: I will put it 
like this:

AnH, add at the end—

“subject to this amendment 
that the Constitution (Amend
ment) Bill by Shri Prakash Vir 
Shastri be allowed to be intro
duced."

1490 (AiJ LSD—S.
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Shri Vidya Chanui Shukla: This I3 
not before the House. At present, the 
House is considering whether the
Report of the Committee on Private
Members’ Bills and Resolutions 
should be accepted or not. After we 
have disposed of this matter, then
we may consider___

Mr. Deputy-Speaker; We are con
sidering the motion for the adoption 
o f the Report of the Committee on 
Private Members’ Bills and Resolu
tions. Shri Prakash Vir Shastrl has 
raised the point that his Bill also 
should be included. Now, I am put
ting it to the House whether the
House wants that Bill to be included 
or not. (Znterruptionj).

Shri Vidya Charan Shukla; We
cannot consider the Bill.

Mr. Deputy-Speaker: We are not
considering the Bill. It has only to 
be introduced. The question ia 
whether the House wants the Bill to 
be introduced or not.

Shri S. M. Banerjee (Kanpur); The 
Bill is not there.

Shri Vidya Charan Shnkla; It
should be first considered and 
accepted or rejected,

Mr. Deputy-.Speaker: If it is
accepted then the Bill will also be 
included in the report of the Com
mittee. If the House does not iiccept 
it. I will next put the report of the 
Committee to the vote,

Shri Vidya Charan Shuhia; If he 
has put forward an amendment, we 
can consider it,

Shri U, M, Trivedi: Sir, fou  have 
been kind enough to read some pas
sages from his Bill, He says, he 
should be allowed to make the 
motion even if leave be not given. 
This Bill has not been published in 
the Government Gazett;, I£ the Bill 
were published in the Cazette we 
would be able to know what it is. We 
can have a discussion on it, whether 
it should be allowed to be introduced 
or not. This question may be con
sidered by the House after the Bill 
has been published in Che Gazette.
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Mr. Deputy'Speaker; It cannot be 
published in the Gazette before it i5 
introduced in the House, It is a Pri
vate Member’s Bill. The House has to 
give permission to introduce the BilL 
I will put the question before the 
House.

Dr. M. S. Aney (Nagpur): The 
House can never consider the matter 
unless the Member who drafted th* 
Bill has asked for leave to introduce 
it. Unless that motion is there, it 
cannot be taken up.

Mr, Deputy-Speaker: It is the
Report of the Committee on Private 
Members' Bills and Resolutions that 
is before the House tor adoption. And, 
shrj Prakash Vir Shastri says that 
his Bill was not properly considered 
by  the Committee; and he wants that 
his Bill also should be included as 
one of the 'Bills to be Introduced'.

Shri S, M. Banerjee; Let him move 
his amendment.

Mr, Deputy-Speaker; 1 am putting 
this amendment to the House. The 
House may or may not accept it. The 
question is;

Add at the end—

“ subject to this amendment 
that the Constitution (Amend
ment) Bill by Shri Prakash Vir 
Shastri be allowed to be intro
duced,"

Those in favour will please say ‘Aye’ . 

Some Hon, Members; ‘Aye’ .

Mr. Deputy-Speaker: Those against 
•will please say ‘No’ ,

Several Hon. Menit>ers: 'No'.

Mr, Deputy-Speaker: The ‘Noes’
have it.
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Mr. Deputy-Speaker; Thtwe who 
are in favour win please rise in their 
seats.

Shri U. M. TriTcdl: We wawt divi
sion, Sit.

Mr. Deputy-Speaker: Not necessary, 
I find there are 21 lor the motion.

Now, those who are against the 
motion will please rise in their seats.

Shri Prakash
‘Ayes' have it.

V ir Shastri: The

I find there are 
motion.

41 against the

The motion is lost.

The motion ujas neaaticed.

Mr. Deputy-Speaker: Now, I
put the original motion to vote.

(r ill

The question is:

'That this House agrees with 
the Fifth Report o f the Com
mittee on Private Members’ Bills 
and Resolutions presented to the 
House on tJie 16th August. 1962.”

The motion ujoj odopted.

Shri Sonavane; On a point o f infor
mation, Sir, when the automatic sys
tem of voting is there, why is it n ot 
being used?

Mr. Deputy-Speaker; Division can 
be taken either way. It is the dia- 
cretion of the Chair.

14.50 hrs.
CONSTITUTION (AMENDMENT)- 

BILL*
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