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Shri Frank Anthony: It was a
constitutional committee.

Mr. Speaker: Here it was not a
Parliamentary Committee over which
I had any control; it had not 1o make
a report to Parliament at all.

Shri Framk Anthony: This is the
position I took.

Mr. Speaker: The report also had
to be made to the President and not
to the Speaker or to Parliament. So,
so far us the Rules that we have and
we are governed with are concerned,
they are about the Parliamentary
Committees. According to them,

“Parliamentary Committee”
means a Commitice which is ap-
pointed or elected by the House
or nominated by the Speaker and
which works under the directlion
of the Speaker and presents its
report to the House or to the
Speaker and the Secretariat for
which is provided by the Lok
Sabha Secretariat;”

{n that sense it was not a Parliamen-
tary Committee at all and I nad no
control over it. Though according to
normal practices and commonsense it
ought to be rather just and fair to
the Committee that we should not,
even though it may not be a Parlia-
mentary Committee, discuss those
things that had happened there, I
have no power to regulate that.

Shri Frank Anthony: As I said, I
did not want to say that but I just
wanted to show our difficulty.

Mr. Speaker: It did not appear
dignified that what transpired inside
should be disclosed.

17 hrs.

Shri Frank Anthony: We did not
function in the open. The press were
not admitted there. The party whip
did crack loudly. That is my whole rea-
son. What has Home Minister done?
His amendment purports now to can-
vass the views of the State Legisla-
tures. It does not improve the posi-
tion. The amendment, I say with
great respect, does not advance the
position by one iota. I say, why short-
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circuit Parliament? What wag the as-
surance? It was that the non-Hindi-
speaking people will decide it. Now,
their views are being taken gal] round.
I am satisfied if the recommendations
come from Parliament. The recom-
mendations must be not from the
Committee although the report will
come. What happened last time? The
Report came, but our debates never
went to the President. The President’s
Order was in the precise terms of the
Committee’s Report. 1 do not want
that I say, when the matter comes
to the IHcuse, all the proceedings will
Lo open; it will be open to the press.
It is much easier in a small committee,
I say this with all respect even for
hon. Members to be directed and re-
gimented, When it comes to the
House, you get a much wider cross-
section view and you are not able to
regiment Parliament in that way.
What is wrong if the matter comes to
Parliament and the recommendations
go from Parliament with the views of
the States?

Mr. Speaker: Yes, Shri Prabhat Kar.

Shri Wari Vishnu Kamath: It is 5
O’clock  Sir. Shall we not switch
over to the other Bill?

Mr, Speaker: All right, This we
will take up tomorrow at 11 O’clock.
We will proceed to the other Bill—The
Compulsory Deposit Scheme Bill.

17.03 hrs,

COMPULSORY DEPOSIT SCHEMR
BILL—contd,

Shri Prabhat Kar (Hooghly): Sir, in
the morning I wrote to you abou?
this. There was the point raised by
Shri Jain yesterday and it was dis-
cussed—it wag g constitutional poind.
Apart from the constitutional ques-
tion, the point was raised that
there was a difference of opinion
as to whether it is ultra vires of the
Constitution. Mr. Jain raised a point
yvesterday and a recuest was made
that on thig matter perore we proceed
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further, it is necessary that the Attor-
ney General be requestd to address
the House and after hearing the
views of the Attorney General the
House may proceed in the matter. Mr.
Jain also requested you that you were
to give a certain ruling on this. Other
Memberg also spoke on this matter.
I would request you to decide this
particular point before we go further
into the Bill because it is a serious
situation and there is a sharp division
on this and the opinion has been divid-
ed on this particular matter. Before
we proceed further, we should come to
a certain decision,

Shri A. P. Jain (Tumkur): Sir, I
wanted to raise a point of order.

Shri Shivaji Rao S, Deshmukh
(Parbhani): Sir, I was in possession of
the House when Mr. Jain raised a
point of order.

Shri A, P. Jain: Sir, I wanted to
raise a point of order and you were
pleased to observe that I might make
it the next day. I interrupted Mr.
Deshmukh in his speech. Of course,
his speech will continue. My point of
order is this that according to a well-
established parliamentary practice the
Speaker has no eyes and no ears,.

Shri Hari Vishnu Kamath (Hoshan-
bad): Eyes at least he must have
(Interruption),

Shri A. P. Jain: Have a little pati-
ence please, The Speaker’'s eyes are
the eyes of the House and the Speaker’s
ears are the ears of the House. Now,
that was a very healthy parliamen-
tary practice established no less than
300 years ago when King Charles II
came to the House of Commons with
his soldiers to arrest two Members of
Parliament. And when he asked the
Speaker to surrender those Members,
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the Speaker said’* “My eyes are the
eyes of the House and my ears are
the ears of the House.” He did not
surrender those Members. What it
means is this: that the Speaker is
expected to respect the wishes of the
House and to act according to them.
Now, we have discussed this point yes-
terday. We have discussed it before.
I am only referring to the presence of
the Attorney-General: not the other
points. Other points might be disput-
ed on merits. My intcrpretation of
article 31A might be different from
the Law Minister’s or Finance Minis-
ter’s. I am only referring to one
single point, that is the desire of the
House to hear the Attorney-General.
1 feel that the overwhe!ming majority
of the Members of this House are
desirous to hear the Attorney-Gene-
ra] and to enlighten their souls and
ease their conscience before voting.
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Now, we have only one way to ex-
press ourselves as a House and that
is through you. Therefore it is my
submission that you may obscrve that
healthy tradition, that is, be the eyes
of the House and be the ears of the
House and because it is our desire that
we want to invite the Attorney-Gene-
ral......

Mr. Speaker: Eyes and ears, he has
mentioned. What about the tongue
that I use?

Shri A P, Jain: He should also be
the tongue of the House. (Interrup-
tion). There is always scope for im-
provement, One great Speaker laid
down two traditiong of cars and eyes.
You as another great Speaker may
lay down the tradition of the tongue?
It will go down in history,

® In 1642, in the British House of Commons, Mr. Speaker Lenthall replied to

King Charles I as follows :—
“May it please your Majesty,

“I have neither eyes to see, nor tongue to speak in this place, but as the
House is pleased to direct me, whose servant I am here; and
I humbly beg your Majesty’s pardon, that I cannot give any other
answer than this, to what Your Majesty is pleased to demand cf
me.” [Vide Dasent’s “The Speakers of the House of Commons from
the Earliest Times to the Present Day” (1911), P. 193]-Ed. of Debates.
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You have ascertained the wishes of
the House. I want a ruling from you
whether you are going to be the eyes
and ears and tongue of the House, in-
vite the Attorney-General and per-
form a function which honourably be-
longs to the Speaker.

Mr. Speaker: Would the hon. Minis-
ter like to say....

The Minister of Finance (Shri
Morarji Desai): Should I speak only
on the question......

Mr. Speaker: On the question of
this Attorney-General: because, he
has also seen that widespread desire
hag been expressed on all sides. Yes-
terday’s discussion showed that there
was a desire from al] sides that the
Attorney-General be summoned to the
House: even from the Congress side
and others. Only on that question.

Shri Morarji Desai: I have the grea-
test respect for the hon. Members of
the House, for the House and if it can
be greater, for you. But, that does not
mean that I should accept every de-
sire even if it is unanimous. There
are some things where one has to do
one’s duty. I cannot be a party to
having a wrong convention or a wrong
tradition. The Attorney-General is an
officer of the Government. It is only
the Government who can call him. I
do not think it would be for the House
to call him. There is no provision n
the Constitution whereby the Housc
can call him. (Interruption).

Mr. Speaker: Order, order; let us
hear him.

Shri Morarji Desai: I believe I have
a right to put my point of view, Ulti-
mately it is for the Chair to accept
it or not to accep! ‘. I cannot dispute
it at any time. His ru'ing js final for
anybody.

I think it is only on one or two
occasions he was in this House. That
was alsp at the instance of the Govern-
ment. It was not at the instance of
anybody. He j< »» Adviser to Gov-
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ernment, not an Adviser to Parlia-
ment. The Government, when it
wants him, certainly invites him and
he has a right to speak in the House
as it is given by the Constitution. If
that right of speaking had not been
given by that article then, the Gov-
ernment could not have invited him
here also. Beccause the Government
was to be enabled to do so, that right
has been given and nothing else has
been mentioned in that article. There-
fore, I would urge that it is for the
Government to do so.

I do not think that it would serve
any purpose to invite the Attorney-
General here to give an advice. Be-
cause, the Attorney-General also is
an advocate; An advocate has one
view. The court can have another
view. That is final for us. But, ad-
vocates differ. My hon. friend is a
very able advocate even though he
says that he has gone rusty. I have
better appreciation of his advocacy
which I found excellent yesterday
though I do not agree with him, Two
advocates differ from each other en-
tirely. And both of them think that
they are right in the matter of law
point or interpretation of law. Ulti-
mately, it is the judge that prevails.
In fact, it is even the judge who does
not prevail always. It is only the
Supreme Court which is the final aut-
hority which prevails....

An Hon, Member; Why do you not
refer it to the Supreme Court?

Shri Morarji Desai: Even judges
differ and they are overruled. There-
fore, even the Attorney-General’s
coming in here and saying that this
matter may come in or may not come
in would not decide the issue.

Therefore, with all my respect for
the desires of the hon. Mcmbers,
either from this side of the House or
from that side of the House, I am
very sorry that I cannot accept it.

Shri A. P, Jain: Is he being called
for the first time? Has he not been
called before? Has he not appearea
here bhefore?
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Shri Hari Vishnu Kamath: I wish
to challenge the statement made by the
hon. Minister on two grounds. First,
he said that Government only had
the right to call him before the House.
May I remind him of the observation
or the ruling that you gave yesterday,
when I put the question in all humi-
lity to you, ‘Can he appear suo
motu? I have just checked the re-
cords, because I returned it to the
Editor of Debates, only about five
minutes back after seeing it and after
correction. I put this question in
clear terms: Can the Attorneyv-General
appear swo motu in Parliament? And
you said ‘Yes, he can appear suo
motu.” The hon. Minister’s statement
is in flat contradiction of the ruling
that you gave yesterday or the ob-
servation that you made yesterday in
your profound wisdom, and he has
no business to question the ruling that
you gave yesterday after due consi-
deration.

Shri Morarji Desai: 1 had not this in
mind at all.

Shri Hari Vishnu Kamath: That is
one aspect of the matter.

Another flagrant faux pas that he
hag made is his reference to us when
he said that the Attorney-General has
no function of advising Parliament.
Yesterday, I quoted two articles,
namely article 76 and article 88.
Article 76 is with reference to the
duties and functions of the Attorney-
General vis-a-vis Government. The
chapter heading of that article is ‘The
Executive’, because in Part V deal-
ifg with ‘The Union’, we find the fol-
lowing words:

“Chapter I—The Executive.”

There, article 76 deals with the At-
torney-General’s capacity or functions
or dutiess vis-a vis Government or the
executive.

Now, Sir, please be so good as to
turn to article 88. That article 88
figures under another chapter of the
same Part namely Part V which is
entitled ‘The Union’; it figures in
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Chapter II which bears the caption
‘Parliament’. There again the At-
torney-General figures.

Therefore, it is too late in the day
for my hon. friend the Finance Minis-
ter to argue that the Attorney-Gene-
ral has not got dual functions, one of
advising the Government and the
other of advising Parliament.

1 distinctly remember that in the
Provisiona; Parliament, when the pre-
ventive detention law was on the anvil
of the House, which was being piloted
by Sardar Vallabhbhai Patel, the first
Home Minister of the Union, many
Members of the House on the oppo-
site side as well as on this expressed
a desire to hear the Attorney-General
on the issue, and I believe, in defer-
ence to the wishes expressed by both
sides of the House, the then Home
Minister, who was more responsive to
the wishes of the House than the
present Finance Minister is decided
that the Attorney-General should be
sommoned, should be invited and
should be called to give his
views,

Therefore, on this occasion also,
when both sides feel inclined that
way—] am sure that if there is no
Congress party whip in this matter . .

Shri A. P. Jain: It is not a ques-
tion of party whip.

Shri Hari Vishnu Kamath: ....all
Members of the House present here
today, except the Finance Minister and
his Deputy, and perhaps the Works,
Housing and Rehabilitation Minister,
except these two or three, all the
Members of the House present here
will support this demand for calling
the Attorney-General to the House, to
address the House—I appeal to you,
as my hon, friend, Shri A. P. Jain has
already appealed to you, as the eyes
and ears of the House,—I do not know
about the ‘tongue’; at any rate, I
wou!d say, as the eyes and ears of
the House,—with all earnestness to
convey the near-unanimous desire of
the House,—because of respect to the
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Finance Minister, 1 say ‘near-unani-
mous’ and not ‘completely unani-
mous’,—to hear him, on this subject,
and we shall feel deeply grateful if
you s2t up a very high preccdent in
this respect, in keeping with the
highest traditions of Parliaments all
over the world, and respect to wishes
of Parliament, and be pleased to call
the Attorney-General to the House
tomorrow so that he can address the
House on this matter.

Shri Kapur Singh (Ludhiana): I
just want to add a word to what has
already been said.

Shri Morarji Desai: My hon. friend,
Shri Kamath, is not correct in saying
that there is ‘near’ unanimity’ in the
House on this point. On this side of
the House, only two or three Members
have spoken. Out of three who have
spoken, one has said ‘no’. So it can-
not be presumed that all the other
Members on this side of the House
also are agreeing with him.

Shri Hari Vishnu Kamath: I said
‘near unanimity’. I did not say ‘com-
plete’. ‘Near unanimity’ means 60 per
cent, 70 per cent, the majority.

Shri Morar}i Desai: He is wrong in
saying that. It is not a majority at
all.

Mr. Speaker: Order, order.

Shri Hari Vishnu Kamath: Have the
vote of the House. (Interruptions).
Shri Priya Gupta (Katihar): Even

stow the House is unanimous on that
point. That is the point.

Mr. Speaker: Order, order. Should
there not be some code of conduct?
Or has everybody got the free right
to say anything and I should allow a
free-for-all thing here?
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Shri Priya Gupta: I seek your pro-
tection.  As an M.P,, I am equal to
Shri Kamath. He cannot ask me not
to spcak.

Mr. Speaker: 1 had allowed him.
Afier he finished....

Shri Priya Gupta: .Why do you
mention that he is my party leader?
I have got every right to speak here.

Mr. Speaker: That liberty does not
extend to this that he may speak at
any time he likes.

Shri H. N. Mukerjee.

Shri H. N. Mukerjee (Calcuita Cen-
tral): I think we are discussing a
matter which might have very im-
portant parliamemtary implications
and that is why I make my submis-
sion in all humility.

The Attorney-General, irrespective
of what the Finance Minister or any
of his colleagues may think, has the
right, under the Constitution, to ad-
dress Parliament. He can do so on
his own volition. He is an indepen-
dent officer—I underline the word
‘Independent’.  Recently the country
has prevented the Law Minister from
gobbling up the office of the Attor-
ney-General because that office is....

Mr. Speaker: Why go into that?
We can confine ourselves to what is
before us.

Shri H. N. Mukerjee: Here is the
most important law officer in the
country who has an independent
status, who has been given by the
Constitution, the right, bof his own
volition, if he wishes to do so, to ad-
dress Members of Parliament.

Now, Parliament happens to feel,
in regard to a particular measure, in
something like a constitutional quan-
dary, and whatever the whip that the
Congress Party might indicate, there
is no doubt about it that different
Parties represented here feel rather
strongly that a certain position nae
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[Shri H. N. Mukerjee]

arisen where, legally speaking, a de-
cision has; to be taken and things
should not be done in a huff. We
are only suggesting that you, as re-
presenting Parliament, can very well
send out a letter of request to the
Attorney-General which, I am sure,
he would consider in the manner
which is indicated. When almost
everyone in Parliament—I  suppose
Shri A. P, Jain represents the Con-
gress Party to a certain extent, apart
from the whip—when all Parties in
Parliament seem to be agreed that
here is a matter with certain legalis-
tic compiications which have got to
be unravelled before the Finance
Minister can go ahead with his pro-
posal, certainly it stands to reason
that the independent services of the
Attorney-General, which are available
under the Constitution to Parliament,
should be requisitioned.

We do so with all deference and
due respect to the office of the Attor-
ney-General which we want to keep in
a particular category and not to be
confounded with the legal advice
which might be purchased by the
Government. That is why I feel that
you should, representing Parliament,
issue a letter of request to the Attor-
ney-General to address us in regard
to the legality of the measure which
the Finance Minister has espoused.

Shri Sonavane (Pandharpur): He
cannot say that Government jis pur-
chasing legal advice from him.

Mr. Speaker: Order, order.

Shrj Morarji Desai: The Attorney-
General is appointed under article 76.
His duty is to advise the Government
upon such legal matters, and to per-
form such other duties of a legal
character as may be referred or assig-
ned to him by the President. There-
fore, there is no question of his being
indcpendent or advising me as he
likes whenever he wants; it is only
on matters which are referred to him
that he can advise me......
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Shri Priya Gupta; On a point of
order.

Mr. Speaker: Order order. Let him
finish.

Shri Priya Gupta: When Parlia-
ment is not in session, the Govern-
ment functions in the Cabinet. But
when Parliament is in session, the
Ministers are here and Government
includes everybody here. Therefore,
the Government should consult every-
body in Parliament.

The D2puty Minister in the Minis-
try of Finance (Shrimati Tarkeshwari
Sinha): Do not raise such points of
order.

Shri Morarji Desai: Threfore, it is
not a matter that the Attorney-
General can come here of his own
accord if he wants to advise on some-
thing, unless the matter is referred
to him by Government and he is
briefed. Of course, when he is brief-
ed or asked his legal advice, he gives
his independent view. I will not say
then he should give his view as sug-
gested by Government. That would
be wrong. That is not the position
Government can take at any time.
But in this particular matter, I have
got to consider the Constitution itself.
1 have the greatest respect for the
Constitution, anq therefore I cannot
agree.

Some hon. Members rose—

Mr. Speaker: If every line is to be
challenged, we cannot eontinue in-
cessantly.

Shri Daji (Indore): No challenge,
Sir. We want to explain our position.

Shri S, M. Banerjee (Kanpur): You
give us two minutes each.

Mr. Speaker: If they allow me to
say a few words....,,

Shri Radhelal Vyas (Ujjain): The
view of one side has been expressed.
The Finance Minister has spoken on
the other side. If you just allow me
one minute, I will finish,
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Mr. Speaker: Why should I allow
him?

Shri Radhelal Vyas: I am represent-
ing the other side. One side of the
picture has been represented to you,
but the other side has not come to
you.

Mr. Speaker: If he is the other side,
I will allow him an opportunity.

Shri Radhela} Vyas; I will be very
brief.

Mr. Speaker: I only asked him to
resume his seat.

Shri Radhelal Vyas: I will, if you do
not pormit me. If you permit me, I
will clarify it. I have also to say
something with regard to the ears and
eyes and all that. If you do not per-
mit, I cannot.

Mr. Speaker: I am again and again
telling him that I will permit him,
but I am asking him to resume his
seat. I will permit him, but he is
persistent,

What does Shri Daji want?
Shri Radhelal Vyas:

Mr. Speaker: I will permit Shri
Vyas because he may have to say
something against what he says also.

I am sorry.

Shri Daji: I am sorry the Finance
Finance Minister read article 76(2)
only half. I will do nothing more
than read from where he left.

“It shall be the duty of the
Attorney-General to give advice
to the Government of India upon
such legal matters, and to per-
form such other duties of a legal
character, as may from time to
time be referred or assigned to
him by the President,...... ”

He stopped there, It continues:
“ . and to discharge the
functions conferred on him by or
under this Constitution or any
other law for- the time being in
force.”
This portion the Finance Minister for-
got to read.
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Shri Hari Vishnu Kamath: It does
not suit him.

Shri Daji: When you read the whole
thing, the powers of the Attorney-
General are to advise the Government
on matters referred to him by the
Government and to discharge the
functions conferred on him by or un-
der the Constitution,

Article 88 also has to be read—
with this. Therefore, the true position
in a nutshell is this. I do not say
we can summon him, but I would
respectfully disagree with the pro-
position laid down by the Finance
Minister that only the Government
can summon him.

Here is a new position before the
House and before you, and the new
position is this: can the House, which
ultimately after all votes the money
and sanctions the Budget, in view of
articles 88 and 76(2), have the right
to get the advice of the Attorney-
General or not, if the Speaker and
the House so desire? This is a novel
constitutional point which has arisen.
There is no precedent. There is no
precedent to say that Government
alone can summon him. It is for us
and for you to lay down the prece-
dent.

The point is: after all, what are
we demanding? We are not expres-
sing ourselves on merits. If the law
ultimately is declared to be uncon-
stitutional by the Supreme Court, to
a certain extent the entire House 1s
also held up to ridicule, because it
would be said that something came
up before the House on which strong
views were expressed and we wanted
legal opinion before we proceeded
with i+ "nit we did not get it.

Mr. Spooker:  If the Attorney-
General hag given his opinion and
then the same thing happens?

Shri Daji: We would have magle our
best efforts. To refuse to put in our
best 7 5 is not proper.
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Shri S. M. Banerjee: I have heard
the hon. Finance DMinister who said
that after all the Altorney-General
was also an advocuate. The Finance
Minister has said that the Attorney-
General is, after all, an advocate. It
is a  reflection ocn the  Attorney-
General. When there was the question
of merging these two posts, the only
one argument whit was advanced
against it was that the merger of
those two posts would take away the
independent character of the Attor-
ney-General, and the President will
have nctliing te consult. The Law
Minister wu: Z:'ng to pilot the BilL

Mr. Speaker: Whether he jis inde-
dependent or not, or whether the
posts are combined or not, it cannot
be denied that he is an advocate.

Shri S. M, Banerjee;: Is that an
argument?

Mr, Speaker: There is no reflection
whatever. After all he is also an ad-
vocate.

Shri S. M, Banerjee: You remember
in this very House, when there was
actually an argument advanced again-
st a particular provision in regard to
the law about land acquisition, what
happened. No amendment was being
accepted by this House and naturally
a committee was formed and certain
amendments were discussed.

Mr. Speaker: It is not relevant.

Shri S. M. Banerjce: He could be
called by you. That is my point.

Shri Kapur Singh: I wish to make
one simple submission by way of
addition to what hag already been
stated on this subject. It has been
contended whether constitutionally
the Attorney-General can be summon-
ed to this House by Parliament or he
can come here only with the consent
of the Government. I leave that
aside.

Another point has been raised as
to whether it is the general wish of
this House that the Attorney-General
should be sent for. You have also
certified that such is the wish. It
has been contended by the hon.
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Finance Minister that if votes are

takn, it will be found that this is
not either a near-unanimous wish or
a general wish. I leave that aspect
of the matter also aside.

There is a third aspect of this
matter, another facet of this problem.
It is this: a large number of Mem-
bers in this House feel genuinely con-
cerned that this is a matter on which
they cannot exercise their judgment
with independent and impartiality
unless they have heard expert advice
of the Attorney-General. They want,
and they have prayed to you, that
that expert advice should be made
available to us. Now, if that advice
constitutionally can be made avail-
able to us, if that advice is at all
available, then, to try to prevent the
availability of that advice to this
House by the Government, either
through a fiat or even through a whip,
I can only say, has grave and far-
reaching implications. It hag an
ominous penumbra encircling it. It
emits an ill-odour which if properly
expressed, ultimately amounts to pre-
venting this House from diseharging
its duties with impartiality and with
utmost care. That is my submission.

Shri Radhelal Vyas: Mr. Speaker,
Sir, the point has been raised here in
the form of a point of order. We are
not to look to the propriety of the
question whether the Attorney-
General should appear here or not,
but we have to look at it from the
point of view whether,by way of a
point of order, if there is a general
wish of the House, he can be com-
pelled or asked by you, as the
Speaker of this House, to appear here
or not.

Now, under article 76, as read out
by the hon. Finance Minister, it has
been clearly stated that “it shall be
the duty of the Attorney-General to
give advice to the Government of
India upon such legal matters, and
to perform such other duties of a
legal character, ag may from time to
time be referred or assigned to him
by the President, and to discharge
the functions conferred on him by
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or under this Constitution or any
other law for the time being in force.”
Now, which are the functions confer-
red on him by this Constitution? No
hon. Member has referred to it. So,
unless his function comes under this
Constitution or under any other law,
he is not supposed to tender advice
to the Government br to discharge
that function.

Article 88 also has to be referred
to. What does it say? It says that
the Attorney-General has got a right
to uppear in this House. It is his
right. If he wants to exercise that
right, it is open to him. This House
cannot compe] that he should appear
here. It has been suggested that
it is the general wish. Suppose
it is the unanimous opinion of this
House, then I would submit to you
that still, you cannot do it, because
you are guided in the discharge of
your duties by the rules bf procedure
and the Constitution. If the rules of
procedure do not allow it, then even
if the whole House agrees to one
thing, I think you will never be a
party to it and you will rule it out
of order even if the whole House
agrees. Here the point of order
raised is not according to the Consti-
tution and even if all of us unani-
mously agree, we cannot ask or you
cannot issue any direction to the
Attorney-General or to the Govern-
ment to ask the Attorney-General to
be present and address this House.

Shri Shivaji Rao S. Deshmukh: I
was in possession of the House when
Mr. Jain rose on the point of order,
Sir.

Mr, Speaker: We have continued
this for long, I think.

Shri Shivaji Rao S, Deshmukh: I
want to submit something in con-
nection with the point of order.

Mr. Speaker; He has
himself on this point also.

Shri Shivaji Rao S, Deshmukh: No,
Sir; I was speaking when Mr, Jain
raised the point of order.

expressed
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Dr. M. S, Aney (Nagpur): Before
you give your ruling, may I submit..

Mr, Speaker: I have just stopped
Mr. Deshmukh......

Dr. M. S Aney: It is a very im-
portant thing I want to submit, Sir.

Mr. Speaker: Then I will have to
allow Mr. Deshmukh also.

Shri Shivaji Rao S, Deshmukh: Mr.
Speaker, Sir, the eye of the Speaker,
the ear of the court and the hands of
the law are supposed to be the three
most elusive organs human ingenuity
could invent. I think the eye of the
Speaker is as much public property
as this House itself. Therefore, every
Member of this House and this House
collectively has got full and unfetter-
ed demand on the eye of the Speaker.
It is because of this that whatever
the Speaker wants to say, he is the
combined and collective wish of this
House.

With deference to Mr. Radhelal
Vyas who has just now made a sub-
mission, I think there cannot be a
more blatant misinterpretation of the
Constitution s~ far as article 88 is
concernec, if Mr. Vyas is allowed to
go with his view that article 88 merely
confers the right of audience on the
Attorney General. The subject matter
of article 88 is not only conferring the
right of audience, but is conferring the
constitutional obligation on the
Attorney General. The wording of
erticle 88 is quite clear. It says:

“Every  Minister and the
Attorney-General of India shall
have the right to speak in, and
otherwise to take part in the pro-
ceedings of, either House, any joint
sitting of the Houses, and any
committee of Parliament of which
he may be named a member, but
shall not by virtue of this article
be entitled to vote.”

So, article 88 equates the position and
authority of the Attorney General to
that of a Minister of this House. A
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Minister who does not happen to be
a Member of this House can ordinarily
be summoned by an ordinary Member
of this House by giving a calling atten-
tion notice “I call the attention of the
Minister to the following matter of
urgent public importance and request
that he may make a statement there-
on”. Similarly, article 88 specifically
equates the position of the Attorney
Generul to that of a Minister. So, I
think it is fully justified that the
House can request, every Member can
cal!ll the attention of the Attorney
General to the debates in this House
and rcquest him not only to guide the
House, but even to take part in the
proccedings of the House. The mate-
rial part of article 88 empowers him
to take part in the proceedings. An
authority who is empowered to take
part in the proceedings can naturally
be summoned by the authority of the
House wherein he is supposed to take
part.

The Finance Minister’'s contention,
if accepted, would mean that article
88 is fettcred by article 76 or, in other
words, article 76 is the controlling
provision of article 88. In interpreta-
tion of the articles of the Constitution,
it is a settled law that every article
has to be  independently appreciated
in its own right and no provision can
have any controlling effect on another.
In spite of this, when in the wording
of article 76 the President has been
exprossed 25 the nominating authority
of the Attorney-General, the Attorney-
General does not and cannot become
the officer of the Government. He is
still an independent authority.

Mr. Speaker: 1 have heard him.
He should conclude now.

Shri Shivaji Rao S. Deshmukh: If
it is the President’s pleasure, the
Attorney-General can enjoy his office.

Mr. Speaker: Dr. Aney.
Dr. M. S. Aney: Sir, I want to bring

only one point to your notice. The
position of the Attorney-General has
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been clearly defined by many. The
question is, how to secure his pre-
sence here, in case we want him to
come and give any advice. He can
come here and address the House also.
But that he can do only if he is named
a Member of this House. Who will
do that function? Who can name him
a Member? You cannot name him as
a Member. Unless he is a Member
he cannot have any audience here
and nothing can be done. Therefore,
the consent of the Government is
necessary. The Government must
agree to this position, (Interruptions).

An Hon. Member: Only for a Com-
mittee he has to be named.

Dr. M. S. Aney: The article says:

‘“Every Minister and the
Attorney-General of India shall
have the right to speak in, and
otherwise to take part in the pro-
ceedings of, either House, any
Joint sitting of the Houses, and
any committee of Parliament of
which he may be named a mem-
ber...... ”

Yes, Sir, I agree with the hon. Mem-
ber; it is only in the case of a Com-
mittee that he has to be named. I
have nothing more to say.

Shri Tyagi (Dehra Dun): In the
Constituent Assembly days once the
Attorney-General was called and he
also addressed the House. It was on
the advice of the Government.

Mr. Speaker: This question has
been raised many a time throughout
the discussion that we had on this
Bill. I might be accused, rather, that
I have been too indulgent in that and
I continued the discussion, Though I
had expressed it, not only once but
twice, that is was not my job to call
him or summon him, even then it has
been pressed again and again because
the Members felt so strongly on it.
Therefore, 1 suffered that to be dis-
cussed so thoroughly as has been done
here.
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Though my eyes, ears and tongue
have all been taken away, even then
I can say—I agree, I do not contradict
it—

Shrimati Vimla Devi (Eluru): In
return for those of the 499 here.

Mr. Speaker: That is quite all right.
The Speaker has no independent
opinions of his own. He cannot just
go by what he has seen or heard and
make his observations. He has to be
guided by the will of the House. That
is quite all right.

But, so far as this is concerned,
article 76 has been read again and
again. It lays down how he has to
be appointed and what are his duties
that he shall perform. In order to
enable him to perform his duties, he
has been given this right under article
88 that the Attorney-General of India
shall have the right to speak and
otherwise take part in the proceed-
ings of either House. If this right
had not been conferred on him he
might not have been able to discharge
his duties. Therefore, this right also
has been given to him. It is not cor-
rect to say that it hes been given just
because the Minister also has that
right. The Minister has got other
functions also which the Attorney-
General might not have got.

What the hon. Members want is
that they should have the benefit of
the advice of the Attorney-General.
That is the only question that is before
the House, and because the Govern-
ment does not ask him or advise him
to come over here I am being told
that I should exercise this discretion,
though so far no hon. Member has
guided me in that respect that there
has ever been a precedent where the
Speaker has asked the Attorney-
General to come and advise the House.

Shri Kapur Singh: Let this be the
precedent.

Shri Shivaji Rao S. Deshmukh: Let
a new precedent be created.
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Mr. Speaker: Whether we should
proceed one way or the other, I am
asking for the guidance of the House
whether at any time the Speaker has
done it and whether there is any
authority to the Speaker which he can
exercise in this matter.

Shri S. M. Banerjee: May I point
out....

Mr. Speaker: Order, order. I want
to know whether there is really any
authority for the Speaker which he
can exercise under the Constitution,
or under any other provision, whereby
he can summon the Attorney-General.
I have been asking again and again
this question, and no hon. Member
has been able to give me any clarifica-
tion.

The second question is the negative
approach. I am being asked whether
there is any bar against the Speaker
doing it. I think it would be a diffi-
cult question for me to answer, though
I have not found any bar anywhere
against my asking him to come. I
would like to exercise the powers that
are given to me. I should not see
whether I am precluded from acting
and assume all the rest of the powers.

Shri Shivaji Rao S. Deshmukh: Sir,
it can be done under rule 389.

Mr. Speaker: Order, order. He had
his say twice or thrice. He should
not do it again.

So far as this matter is concerned,
in all democracies, as far as I can see,
though I do not claim that I have
very wide knowledge about it, it has
always been left to the House to
decide it. If the Government is not
responsive, then the House can throw
out that Government.

Shri A. P, Jain: There is no ques-
tion of throwing out the Government.

Mr. Speaker: That is the only thing.
Here it has been stated that the House
is unanimous. If the House is un-
animous, or even a preponderating
majority of the House desire that,
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Government has to respond to the
wishes of the House. There are some
words spoken by the hon. Finance
Minister to which I take exception.
He said that even if the House was
unanimous, he would not succumb to
it.  That is rather not fair to the
House.

Shri Morarji Desai: May I say a
word? I am very sorry. I am either
wmisunderstood, or I have expressed
nyself wrongly.

Mr., Speaker: I may have under-
stood him wrongly. That is also
possible,

Shri Morarji Desai: I do not want
to bring in that kind of thing. I would
Jike to say that I have only said that
I cannot fall in with that desire my-
self, because I consider that it would
be wrong for me to do so under the
Constitution. That is what 1 said.

Shri Hari Vishmu Kamath: That is
the same thing.

Mr. Speaker: Even if the House was
unanimous?

‘Shri Morarji Desai: Even if the
fHouse is unanimous, if it is outside
tne Constitution, it is my right and
duty to say that I do not agree with
it.

Mr. Speaker: If theoretically it has
to be so construed, then I would just
put it up again to the Finance Minis-
ter that if it is a responsible govern-
ment, and this government is respon-
sible to this House, then it should
not be said that even if the House
i8 unanimous, the Government would
rot do it. (Cheers) But there ought
not to be so many cheers, because
what follows might not be pleasant
to those who cheered me. (Interrup-
tions).

We are seriously discussiong these
things because we have to lay down
certain conventions. I am very clear
in my mind that I cannot take upon
ayself the responsibility to make a
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request to the Attorney-General to
address the House. It is for the
House to express its opinion. After
the House has expressed its desire,
it is for the Government to respond
to it. If the Government thinks that
there is no necessity, and the majo-
rity of Members feel that there is no
difficulty in calling him and he should
be called, then it would be for the
Members to exercise their vote as
they like. There is no opportunity
for me just to call or ask the At-
torney-General to come over here,
and I am not going to exercise those
new powers that I do not think are
vested in me.

Shri Hari Vishnu Kamath: Sir, on
a point of clarification on the ruling
which you have given, for future
guidance. I hope you would not en-
dorse the Finance Minister's view
that only the Government can call
him to Parliament to express his
views. I hope, Sir, you still stand
by the ruling or observation you
made yesterday that he can appear
before Parliament suo motu.

Mr. Speaker: That is under article
88. Under that article, a right is
given to him, just as the Ministers,
to come and speak here. Yesterday
I was speaking on that article.
He has the right to come and take
part in the proceedings.

Shri Hari Vishnu Kamath: In
clarification of that, if tomorrow the
the Attorney-General expresses his
wish that he wants to appear before
the Parliament and address the Mem-
bers, can the Government prevent
him from appearing?

Mr. Speaker: That ig hypothetical. ,
(Interruption). Order, order, we
will proceed with the debate now.

Shri A. P. Jain: ] want to make a
motion .... (Interruption).

Mr, Speaker: There ought to be
some end to it. I will not allow any
further discussion.. (Interruption).
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An Hon, Member: I want to make
a motion.

Shri A. P, Jain: I want to make a
motion.

Shri Priya Gupta: On a point of
order, Sir. The hon, Finance Minis-
ter says that the Attorney-General
will advise the Government if the
Government requires his advice. Then
the Government may take his advice
outside the House. When the power
is there for him to appear before the
House, whom shall he advise? Will
he advise the Members or the Govern-
ment? That is my point.

Mr. Speaker: Where is the point of
order in it. What shall I answer?

Shri Daji: I want a clarification....
(Interruption).

Mr. Speaker: There ought to be
some end to it. We should not cease-
lessly go on. There ought to be some
limit to it. We have discussed it for
three days.

Shri Daji: We want to seek your
permission to move a formal motion
saying that the House is of the opinion
that the Attorney-General be called to
give his opinion to the House. I seek
your permission for moving a formal
motion, -~

Shri Tyagi: As it is an important
matter, I would request you to give
Government a chance to consider over
the problem and then decide. We
should not take a hasty decision. I
propose that this may not be put
through. Let the Government con-
sider and let them themselves
make. ... (Interruption).

Mr. Speaker: That is for the Gov-
ernment to consider.

st frr aemw () ;K ag
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We should consult the Leader also.
He has the supreme power of Govern-
ment.
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Shri Shoe Narain: This House is
supreme.
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Now, we should proceed.

Shri Ranga (Chittoor): Shri Jain
wanted to move a motion. Therefore
1 was persuading our hon. friend here
not to go ahead with his own pro-
posal or motion. )

Shri A, P. Jain: You have been
pleased to observe, Sir, that you are
not going to exercise that power by
yourself, but that if you are vested
with those powers you will request
the Attorney-General to come and
express his opinion. I make a formal
motion. Sir, I move:

“This House desires that the
Attorney-General be heard on the
point...... (Interruption).

Shri Morarji Desai: May I know,
Sir, under what rule it is being mov-
ed?.... (Interruption).

Some Hon. Members: Please do

not interrupt.

Shri A. P. Jain: “Whether the
whole or any part of the Compulsory
Deposit Bill is intra vires of the Cons-
titution.”

Shri S. M. Banerjee: I support it.

Shri Shivaji Rao S. Deshmukh: I
support the motion.

Shri Kapur Singh: I support it.

Shri Tyagi: I suggest that the Gov-
ernment .. (Interruption).

Mr. Speaker: Is that the manner
in which it has to be conducted . . .
(Interruption). Order, order. I can-
not conduct the proceedings in this
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manner. If every hon. Member from
every side stands up, shoots up some-
thing... (Interruption). Order, order.
This is the motion that has been made
by Shri A, P. Jain.

Shri Radhelal Vyas: On a point of
order, Sir.

Mr. Speaker: The hon. Finance
Minister has asked me as to under
what rule this motion is being moved.
Can Shri Jain help me in answering
that?

Shri A. P. Jain: A Member has
always a right to move a motion on
a matter under discussion. This mat-
ter has been under discussion. You
were pleased to observe that you are
not going to exercise these powers
unless you are vested with the au-
thority. I have moved this motion
in order to vest you with that autho-
rity.

Shri Tyagi: As the whole House
is not acquainted with this motion
and as it has not been on the agenda,
my submission is that it cannot be
decided today. Other hon. Members
who are not here must also get a
chance.

Shri Ranga: May I make a sugges-
tion? Why not the House be adjourn-
ed now and the hon. Finance Minis-
ter as well as all the hon. Members
may have time enough to think about
it . . . (Interruption) and decide to-
morrow in a calmer manner.

Mr. Speaker: Order, order. Pro-
bably that is the best escape for me
at this moment. (Interruption).

Shri Radelal Vyas: Unless you
suspend the rules of procedure, this
motion cannot be raised so long as
one business is not over. (Interrup-
tion).

Mr. Speaker: Order, order. Would
the hon. Minister like to say any-
thing?

Shri Morarji Desai: If I am allowed
to make my submission, I would cer-
tainly like to do so. May I say that
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if I say anything it should not be
presumed or should not be argued or
inferred that my respect for this ho-
nourable House and its powers is
anything less than that of any other
Member of the House. The moment
that is said, it means that I am not
allowed to function as a Member of
this House within my rights. How
can there be a motion about this
House doing something which is not
within its powers? In the Constitu-
tion there is nowhere stated, the
House can say anything that it likes
and that it will be done. After all,
I am told today that I cannot pass,
I cannot enact this law because it is
not within the Constitution. It is
argued. ... (Interruption).

Shri Ranga: How can he use such
words, “I cannot pass”? Who is he
to pass it? The whole House has to
pass it. (Interruption).

Mr. Speaker: Order, order.

Shri Morarji Desai: Let my hon.
friends. ... (Interruption).

Shri Ranga: He takes it too lite-
rally in a personal manner with the
result we are faced with this trouble.

Shri Morarji Desai: I am not doing
it. I am neither doing it personally.
It T have erred in making the use of
language, I am sorry for it. Let my
hon, friends have some commonsense
about it and not attribute unneces-
sarily any motives.. (Interruptions).

Shri Ranga: There should be com-
monsense from their side. You can-
not pass a law. I take exception to
this. (Interruption). He cannot pass
anything. He can only get it passed.
Why did he talk of commensense?
(Interruption).

Mr. Speaker: The jhon. Member
may kindly resume his seat. I would
ask both sides to exercise greater
restraint.

Shri Ranga: No, no. Where is the
question?
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Shri Morarji Desai: It is not pos-
sible to bear me down like this by
raising arguments on something which
I do not mean. I can never say that
I can pass any law here. How can
1? Neither I nor any member can pass
a law. It is only the House which can
pass anything. If any Member sup-
poses I am capable of saying that, then
I am very sorry, That is all I can
say. (Interruptions). Even if I have
made a mistake, it would be a mistake.
It would be nothing else. All hon.
Members make mistakes like that for
which you cannot hold them to ransom,
(Interruption).

Shri Ranga: You find it difficult to
correct yourself.

Shri Morarji Desai: I am very
sorry to say that heat is being gene-
rated in this manner. I am not going
to be involved in that, I am only say-
ing, this was what I was told that I
cannot move it, that this law cannot
be enacted. That is what I was told.
That is how it has been argued on
which I have still to argue. But this
is a matter on which it is agued like
that. Now, why can this House not
pass a law if this motion can be made?
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How is this within the competence of
the House to call the Attorney Gene-
ral? If it is not within the com-
petence of this House to call the At-
torney General who is a limb of the
Executive Government, I do not see
how a motion can be allowed. (Inter-
ruption).

Shri Shivaji Rao S. Deshmukh: The
hon, Minister presupposes . . .

Mr. Speaker: Now, the thing is,
the hon, Minister has said that be-
cause he feels that it is not within
the competence of the House to sum-
mon the Attorney General, such a mo-
tion is not admissible at this moment.
But at this time, I have only to consi-
der whether really such a motion that
has been made before me ig admissible
and I cap allow it. I am not prepared
to answer that just now. Therefore,
1 adjourn the House to meet again
tomorrow.

17.55 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Saturday,
April 27, 1963|Vaisakha 7, 1885 (Saka).



