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Mr. Deputy-Speaker: Does the hon. 
Member have the leave of the House 
to withdraw his Bill? 

Some HOD. Members: yes ...... . 

The Bill was, by leave, withdrawn. 

15:58 hrs. 

PUBLIC EMPLOYMENT (REQUIRE-
MENT AS TO RESIDENCE) AMEND-

MENT BILL 

(Amendment of section 5) by Shri 
J. B. S. Bist 

The Minister of State in the Minis-
try of Home AlJairs (Shri Datu): 
So far as Shri J. B. S. Bist's Bi!! is 
concerned, it proceeds from one mis-
understanding. The original Act was 
passed in 1957. He has been of the 
view that the five years' period men-
tioned therein is likely to expire 
this year. That is not correct. In the 
Act itself, it has been made clear that 
the period of five years is from the 
date of the notification. The notIfica-
tion was issued in 1959. So. it will 
continue in force til! 1964 and there is 
sufficient time for us to consider this 
speci al savings so far as Himachal 
Pradesh and other places are con-
concerned. What has been done by 
this Act is that the requirement about 
domicile ought to be maintained in 
certain cases. There is sufficient 
time. This aspect may be considered 
before the hon. Mover moves his Bill 
for consideration. 

Shri 1. B. S. Bist (Almora): It is 
t.rue I have said in my Bill that this 
Act is going to expire in 1962. When 
r checked up the rules, I found that 
the notification was issued in 1959. 

Mr. Deputy-Speaker: Does he want 
to move the Bill? 

Shri 1. B. S. Bist: Yes, I will not 
take much time. 
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Amendment Bill 
[8hri J. B. 8. Bist) 
I beg to move.: 

"That the Bill to amend the 
Public Employment (Require-
ment as to Residence) Act, 1957, 
be taken into consideration." 

The Public Employment (Require-
ment as to Residence) Act was pass-
ed in the year 1957. This had the 
effect of providing equality of oppor-
tunity in employment in the country 
to all the cit~s without any dis-
crimination whatsoever including re-
quirement of residence. We know 
that there were many States 
in which a rule existed that 
unless a person resided in that parti-
cular State for a certain number of 
years, he would not be eligible for 
service in the State. This Act, when 
it was passed, abolished all those 
rules, and brought into existence on~ 
rule which was applicable to all 
States. Previously, the period of 
residence qualification ran from three 
to fifteen years. This Act made it 
unifo~ in all States. 

16 hrs. 

At the same time, this Act also 
made certain exceptions. As a result 
of that, in the Union Territories ot 
Himachal Pradesh, Tripura and 
Manipur, as well as Telen-
gana area of Andhra Pradesh ap-
pointments to non-gazetted posts 
and tehsildars are made from amongst 
the local men as a sort of legal pro-
tection. But the Act, as the h·lD. 
Minister pointed out, gives protection 
only for a period of five years. The 
purpose of my amending Bill is to 
extend the perioo of operation of the 
Act from five years to ten years. 

Here I would like to submit that 
these exceptions in the Act were [[lot 
made in a hurry; they were the result 
of mature consideration. The States 
were consulted; the Report of the 
States Reorganisation Commission 
dealing with this matter was consi-
dered and a memorandum was issued 
on the subject by the Ministry of 

Home Affairs was laid on the Table 
of House on 4th September 1956. I 
submit that the periOd of protection 
of only five years for appointments to 
subordinate services, including tehsil-
dars, is very insufficient. Here I 
would like to remind the hon. Minis-
ter of his speech in the Rajya Sabha 
on 21st November 1957 during the 
consideration of the Bill when he 
said: 

"Now, so far as the question of 
5 years is concerned, oftentimes 
objections have been raised an 
two grounds. On one side it is 
contended that the period of five 
years is not sufficient, is highly 
inadequate." 

Here I am not raIsing any new point. 
It was felt even then that five years 
would not be sufficient at all. We 
then thought that possibly the five 
year period was mentioned SO that 
Government could watch the progress, 
as years passed on, and then frame 
the necessary rules. Anyhow, this 
Act was passed and put into force 
only in 1959. At that time (1957), 
the hon. Minister also stated: 

"But there are other States 
like Himachal Pradesh, Manipur 
or Tripura which are comparati-
vely backward. If sO'mething like 
this preference, for example, is 
kept up before them, then per-
haps it would serve as an induce-
ment to them to improve their 
educational or academic qualifica-
tions", 

It is really difficult for me to consi-
der or imagine how much education, 
according to his own statement, they 
will get within a period of five years. 
What improvement could these people 
make, as comtemplated, in this inade-
quate period of five years? And if 
at all they make some progress, could 
they reap the benefit of such impro-
vement in such a short ·time? There-
fore, the argument of the hon. Minis-
ter that it is too early now to assess 
the progress so far made and pass a 
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measure to extend the life of the Act 
is not very convincing. 

I would say here that it is the duty 
of the Government to consider the 
circumstances which necess~ated tho 
passing of this Act at that time. At 
that time, it was felt that the people 
of those areas wilJ not get the full 
benefit of the legislation unless there 
is some protection for them for a period 
of time. Even at that time five years 
seemed to be a very short time 'for 
people to some up to the level of 
other advanced areas. How many 
people have taken advantage of this 
Act? How many people were re-
cruited to those posts in those areas 
after the coming into force of this 
Act. Though I tried my best, I was 
not able to get any figures, either 
about the number of such appoint-
ments, or the percentage. So, I would 
like him to tell me how many appoin-
ments wer~ made to the subordinate 
services aDd to the post of tehsildar 
during these five years. The question 
that has to be considered by the hon. 
Minister is: have these people, who 
have been enjoying this protection 
come to a stage where they can stand 
on their own legs without the help 
of any prop, I think this was the 
only reason which prompted this 
House to incorporate section 3 in 
the main Act 

It is not a very lengthy Bill, nor are 
there any debatable points involved 
in it. I hope I have been able to make 
myself clear and I am sure the hem. 
Minister, who has been sympathetic 
enough in this matter before, will give 
the matter his full consideration and 
accept the amendment suggested by 
me. 

I would like to know whether he 
has figures relating to this in his 
possession. I have not been able to 
trace them, though I tried my best 
I want to know the percentage of 
local population appointed to the 
various posts, "especially to the sub-
ordinate posts and as tehsiJdars. It 
may not be out of place to mention 

quirement as to Residence) 
Amendment Bill 

here that in the case of Scheduled 
and backward classes we extended 
the time, So, I would again submit 
in the end that he should consider 
these points and accept the amend-
ment to the Act which I have moved. 

Mr. 
moved: 

Depnty-Speaker: Motion 

"That the Bill to amend the 
Public Employment (Require-
ment as to Residence) Act, 1957 
be taken into consideration." 

ShrI D. C. Sharma (Gurdaspur): 
Mr. Deputy-Speaker, I have a 
great deal of admiration and :respect 
for Shri B. N. Datar, our MinIster of 
State in the Ministry of Home 
Affairs, but today he has given a very 
good exhibition of the bureaucratic 
mentality against which we have 
been fighting all these years. One of 
the characteristics of that mentality 
is that they do not anticipate events 
and they do not try to forestall 
events but they try to wait upon 
them, What I mean to say is that they 
let sleeping dogs lie, Their motto is 
"sufficient unto the day is the evil 
thereof", They say: "if this Act is 
good enough in 1964, why bother 
abOut it today; let Us wait till 1964 
dnc! tnen we shall see what happens, 
f'erhaps, there may be something 
different in India, something 
differe':1t in Manipur and Tripura or 
in some other place". This is not 
the way in which a Bill like this 
should be treated. 

I believe that 8hri J. B. S. Bist 
should have been congratulated by 
~I,e Home Minister. He should have 
got his blessing for bringing forward 
a Bill which our Home Minister, for 
whom I have a lot of affection, would 
have brought in in 1963 or 1964. 
So, he should have welcomed this 
opportunity and he should have 
blessed this Bill. But, no, he will 
not do this; he thinks that 1964 is 
far off, 
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[Shri D. C. Shanna] 
1964 may be far off but human 

nature has one quality of foresight 
and we must exercise foresight not 
only in OUr own personal affairs but 
also in national affairs. Here is an 
instance of foresight to which excep-
tion has been taken by the han. 
Minister. I am very sorry for that. 
I fee] very unhappy. I had no mind 
to speak on this Bill but when I listen-
ed to the remarks made by the han. 
Minister I felt distressed that he 
should have adopted this kind of an 
ostrich-in-the-sand attitude, that is, 
since there is no problem now, 
therefore the problem will not come 
up; since there is nO problem today 
it will not be there tomorrow. No; 
that is not the way in which we 
should run our national affairs. 
Therefore, I think, Shri J. B. S. Bist, 
the han. Member, has done the right 
thing in catching time by the forelock 
and in bringing forward this Bill. 

Another thing to which I want to 
refer is that this Bill was passed in 
1957 and the rules under this Bill 
were laid on the Table of the House 
Bnd became effective in 1959. This 
Is the other instance of the bureau-
era tic mentality. The time-lag 
between the passing of the Bill and 
the promulgation of the rules is two 
years. Was the Home Ministry 
sleeping for those two years? I have 
heard of Kumbhkaran who used to 
sleep for six months every year. 
But I think I never heard of any my-
thical god or goddess Or of any my-
thical giant who could sleep for two 
years. But here is the Home Minis-
try going to sleep so far as the rule-
making power is concerned. The 
Bill is passed in 1957 and the rules 
are framed in 1959; therefore the 
rules will be effective till 1964. I 
think there should be somebody to 
ask the Home Ministry why it took 
two years to frame the rules. 

The third point that I want to 
mak .. ;5 th~t we have ber.n talking 
on the floor of this House several 
times about backward areas and also 

as to Residence) Amendment Bm 
about backward classes. What are 
those backward areas? Everyone of 
us knows that ..... . 

8hri C. K. Bhattacharyya (Rai-
ganj): Nobody knows. 

Shri D .• C. Shanna: .... through our 
Planning Commission does not know 
it. This great Planning Commission 
of India which has the keeping of the 
soul, the body and the spirit of India 
with it does not know yet what 
backward areas are. That is what 
the han. Minister of Planning said 
the other day. Of course, they have 
got criteria for that. It is good that 
they have evolved some critena 
though they have not evolved the 
criteria for determining backward 
classes. Our Government has not 
done that all these years, but I am 
glad that they have been able to give 
us some criteria for determining 
what backward areas are, namely, 
that there shOUld be low income 
there, there should be density of 
population there, there should be 
paucity of communications there, 
there should be paucity of employ-
ment there-all these things were 
given the other day by the han. 
Minister of Planning. But there are 
some backward areas which Bre 
patent to anyone who is an Indian. Of 
courS2, I would say that there are 
backward areas in mv constituency; 
for instance, Shahpur-Kandi area and 
Bungal area. There are so many 
other areas, of course, but we are 
not talking in terms of those areas 
which you will find in every consti-
tuency of Parliament, even in the 
constituency of Delhi which is sitch 
a big thing. There are jhuggies and 
jhonpri dwellers here. There are 
slum areas here. All those things 
are here. They are all backward 
areas, but there are certain backward 
territories or backwarcl States. There 
were at one time the 'C' Class States. 
Now, Himachal Pradesh is there. 
That beautiful territory, Himachal 
Pradesh, is a backward area. What 
is the per capita income of those 
people of Himachal, Tripura and 
Manipur who are struggling for 
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economic betterment and are making 
mighty efforts for that. Telangana 
is another area where the amenities 
of life have not been plentiful. To 
this I can add Nagaland. Why do 
you not extend this privilege to 
Nagaland? Why dO you not extend 
this privilege to NEFA, the North-
East Fronlier and Tuensang area? 
Why do you not do all that because 
they are also backward areas? 
Therefore I would suggest very 
humbly to the hon. Mover and to 
the han. Minister of Home ,Affairs 
to add these areas. The han. Minis-
ter has generally an open mind but 
today he gave an exhibition of a 
closed mind which almost shocked 
me though I should be shockproof 
at this time of the year. I would 
request the hon. Minister to add to 
these areas specified by my han. 
friend, the hon. Member, Shri J. B. S. 
Bist, Nagaland and the NEFA area 
-there may be some other areas also 
so that this Act becomes more pur-
poseful and more effective. But I 
wonder if he will do that. 

It is a very wholesome provision. 
Of course, we think that all India is 
one and there should be no limitation 
about employment of any Indian in 
any part of India. We should eschew 
provincialism and regionalism. Of 
course, there are certain States which 
have not done that. We should also 
eschew communalism. We should 
get rid of all these things, but this 
is being done in order to upgrade 
these areas to that level to which 
most of the other areas have attained. 
Therefore I believe that this kind of 
legal protection is needed for these 
most backward areas of my country. 

What is the legal protection? Give 
them non-gazetted posts. What are 
these non-gazetted posts? Make 
them patwaris; make them p,imary 
school teachers; make them village 
level workers; make them lower 
division clerks; make them upper 
division clerk8; give them Class IV 
employment. These are the non-
gazetted posts. What is the harm in 

giving them these posts? After all. 
a man from the Punjab cannot work 
very effectively as a village level 
worker in Manipur and a man from 
the West of India cannot work as a 
patwari very effectively in Telun-
gana. You need local men for these 
places because those local men 
understand the language and the way 
of living of thOSe persons. Therefore 
what we are asking for is somethIng 
very innocuous and very harmless. 

Now, an objection may be taken 
to the word 'Tehsildar'. Why should 
a Tehsildar come in? Tehsildars 
generally are gazetted officers and 
why should you have these Tehsil-
dars lumped together with these 
non-gazetted officers? I do not know. 
Of course, personally speaking I 
would not like to limit the appOint-
ment of Tehsildars to a particular 
area, but taking into account the 
economic and social conditions of 
these areas, I would say that they 
shOUld have Tehsildars frOm their 
own areas because these Tehsildars 
are revenue officials. They are most-
ly revenue officials. Revenue officials 
have to deal with the tillers of the 
soil, with the farmers, with men who 
plough the land and who do all this 
kind of things. Therefore, they must 
understand their language, they must 
understand their customs and habits. 
In view of the fact that the,e areas 
have not been touched by what we 
call the progressive spirit of the 
times, in view of the fact that the 
wind of change has blown there, but 
blown there very sluggishly, very 
gently, I would say that the whole 
House should bless the Bill of Mr. 
Bist. I know the han. Minister in 
the Home Ministry will ask him 
to withdraw it and being a loyal 
member of the Congress Party he 
wili withdraw it. If he had asked 
me also I waul-! have done the same 
thing. He will withdraw it. But I 
think that justice requires, fair play 
requires, that the han. Minister in 
the Home Ministry should stand up 
and say to Rs. Bist: you are doing 
in 1962 what I wanted to do in 1964; 
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[Shri D. C. Sharma] 
you have taken time by the forelock. 
1 congratulate you upon it and I 
accept YOUr Bill. But I wonder if 
Mr. Datar will rise to that occasion. 
He won't, I know, because he is a 
very cautious reformr. He is very 
.conservative. Therefore, I bless thIs 
Bill and I wish that this Bill shOUld 
go through and I am sure that Mr. 
Datar after the appeal that I have 
made to him will relent and will 
temper his justice with mercy so 
that this Bill does not die a natural 
death. 

8hri Dalar: Mr. Deputy-Speaker 
SiT, I am not accustomed. to making 
personal referenrces though unfortu-
nately my hon. friend brings them in 
ti-me and mostly out of time. I do 
not .WWlt his aftectlon to me; I want 
bis devoted study to the sUlbject under 
consideration in all lts ~. That 
is the reason why he has t'o be pointed 
.certain circumstnces when the origina! 
Act was pa'>Sed. 

We have it in article 16 of our Con-
stitution laid dOWn that there shall be 
equality of opportunity for ail citizens 
in matters relating to employment 
and appointment to any office in the 
whole of India. That was the reason 
why a very important principle bas-
ed on what we can calI natiMal in-
tegration was laid down in the Con-
stitution. 

Then, Sir, certain circumstances 
were taken intJo account, namely, 
that at the time when the Consti-
tution was inaugurated there were 
certain Acts and rul~s in various 
parts of India where we had what we 
can calI restrictions relating to domi-
cile. Residential qualifications had 
made necessary in a number of States. 
Therefore, the Constitution while 
dealing with this question made it 
very clear in article 16(3): "Nothinl 
in this article shall prevent Parlia-
ment from making any law prescrib-
ing," etc. In article 35 it was laid 
down: that it would be open to the 
Parliament either to accept domi-
ciliary restrictions or entirely to do 

away with them and in article 35, 
clause (a) it was laid dowill that 
Parliament shalI have ancl the legis-
lature of a State shaH not have 
power to make any laws with regard 
to article 16(3). That was the reason 
Why after the Constitution came into 
force, while we accepted that there 
ought to be equality of opportunity 
for all the citizens of India 1n all the 
States of India, still we allowed some 
time to go and after consulting all the 
State Governments we brought for-
ward a Bill in Parliament and that 
became law, namely the Public Em-
ploymei!lt (Requirement as to Resi-
dence) Act 1957, Act 44 Of 1957. It 
received the President's assent on 7th 
December 1957. 

According to this Act it was laid 
iown that all the laws in all the 
States in so far as they deal with 
domiciliary restrictions have to go, 
were abrogated by this Act, in the 
interests of national integration which 
my hon. friend on other occasions 
would fully support. But unfortu-
nately, I should like to say with due 
deference to my hon. friend, that the 
professor is sometimes in a world of 
unreality; sometimes he lives in a va-
gue world not understanding the pur-
pose of the Act that was passed by 
the hon. Parliament in 1957 for the 
purpose of alIowing opportunities to 
all the citizens of India in all the 
States of India. That was the reason 
why Parliament, in its visdom,-let 
the hon. Professor know effected 
real national iiIltegration, so far as 
opportundties of services were con-
cerned Therefore, SO fa·r as this Act 
is concerned, my hon. friend would 
agree that it was a progressive Act 
and Parliament passed it in 1957. 

The nen question that arises is 
this. There were certain small pockets 
in many parts. One was the Tel en-
gana portiQn in Andhra State; the 
other was Himachal Pradesh; then 
there was Tripura and Manipur. 
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were parts of fonner States and the 
peqple there believed that in their jn-

terests, so far a.s subordinate servlces 
were concerned, these domicillary 
qualilficatioos or restrictions ought to 
be maintained for a cel'tain time. That 
should be understood very clearly. 
Thermore, by way of a concession 
to the aspirations of these people so 
far as such sub-ordinate services were 
roncerned, Parliament made an ex-
ception to the general rule and allow-
ed a l>@riod of five years during 
which these restrictions nUght con-
tinue in respect of subordinate ser_ 
vices only in three or four portions 
{If India, not all the backward tracts 
liS my hon. friend suggested. 

Shri Bakar Ali Mirza (Warrangal): 
'Why should there be these res-
trictions for backward classes if there 
was equal opportunity for everybody 
.... ho is a citizen of India? 

Shri Datar: All this was perfectly 
relevant had these been raised when 
the original Bill was before Parlia-
ment. The original Bill laid down 
only three or four portions of India 
where such restrictions ought to con-
tinue for a short period. Here we are 
dealing with an amending Bill in so 
far as those three areas are concern-
ed. It is not open now to go on am-
plifying or adding to these areas in 
an amending Bill which is of a limiL 
ed nature. Therefore, I would not 
like to answer my hon. friends other 
point that all other backward tracts 
or areas as he calls 1lbem should also 
be included. It cannot be done and 
if there is such an amendment it 
would be out of order. Here all that 
we are dealing with is the question 
as to whether the period of five years 
fixed for the three or four specified 
areas should be increased to 10. 
That is all the question that we have. 

Now my hon. friend made a com-
plaint about the rules having been 
promulgated i~ 1959. The hon. Mem-
ber will understand that we have to 
consult the State Governments. Here 
we have to consult three or four 

(Amendment) Bill 
State Governments and after the rules 
were made they were placed on the 
Table of the House and they came into 
force. They were promulgated in 
March 1959. Therefore, the period of 
five years has to be counted from 
1959, and not from 1957 when the Act 
was passed. AU that I pointed out 
was certainly not bureacratic. But 
my hon. friend is given to using ex-
pressions without fully comprehending 
them. What I stated was that the 
period of five years has to go. This 
is an exception that we have made, 
and we must find out the effect of 
this exception. Therefore all that 
can be done is only on the eve of the 
impending expiry of this Act in 1964. 
What I wanted to tell my hon. friend 
was this that this is an exception to 
the general rule of national integra-
tion, of equality of opportunity. But 
inasmuch as the honourable Parlia-
ment has allowed it in its wisdom, we 
have to see to what extent it ha! 
been of use to the people concerned. 
And the proper time will be some 
time in 1963, to find out what the 
result has been during the last four 
years. Now it is premature, when 
only a few years have passed, to find 
out to the effect of this. There is 
still sufficient time. 

I have not stated anything so far 
as the continuation or otherwise of 
this particular Act is concerned. In 
alI probability the hon. the Moyer must 
have brought forward this Bill on the 
supposition that it has expired or that 
it will expire immediately. It does 
not expire. There is sufficient time, 
and that time will be availed of for 
finding out what the exact advantage 
of this restriction or exception has 
been so far as the people of these 
areas are concerned. Government 
will consider the whole subject, and 
if Government finds that al}Y further 
extension of time is necessary, after 
taking all the circumstances into 
account, Government will certainly 
consider this matter in all its aspects 
from the viewpoint of the benefits to 
the people concerned. 
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[Shri Datar] 
All that I pointed out, with a view 

to shorten the dL.cussion, was that 
we should not proceed on a misun_ 
derstanding and the discussion should 
not be premature and when any action 
has to be taken it should be on the 
basis of a full assessment of the situa-
tion. Now, at prespnt it is not possi-
ble, when we are in the midst of 
that period, to understand to what 
extent it has been beneficial to them 
or whether the time has come whe~ 
the whole of Indi~ should be treated 
together as one for the purpose of 
~ua1ity of opportunities, to which, 
rIghtly, a reference has been made in 
article 16 of the Constitution. 

I again say that there is no ques-
tion of a closed mind at all. It is a 
question of studying the point asses-
sing the situation at the pro~r time 
and not prematurely. I would there-
fore request the han. Member not to 
press it today. Government will cer_ 
tainly consider the whole question as 
sympathetically as poo.ible. 

Shri 1. B. S. Bist: I only want to 
bring it to the noti"" of the hon. 
Minister that he might have figures 
as to the action taken in those areas--
that is, the percentage recruited each 
year in the number of services and 
so on. Though it is a subordinate 
service, Tel;lsildars somewhere are 
gazetted and in some places they are 
not gazetted. If we had a list it 
would help Government and also give 
us information as to how things are 
proceeding. 

I thank the hon. Minister for say-
ing that Government will look into 
the matter, and I am sure that when 
the time comes the hon. lIJIinister will 
find that the circumstances are such 
that this may have to be extended. 
I was in fact thinking of getting it 
extending by ten years more. But I 
have no desire to tie the hands of 
Government. Because of the state-
ment that if needed. it would be ex-
tended, I beg leave of the House to 
withdraw my Bill. 

The Bill was, by leave, withdrawn 

11.35 hrs. 
LEGISLATIVE COUNCILS (COM-

POSITION) BILL 

b Shri Shree Narayan Das 

Shri Shree Narayan Das (Darbhan-
ga): Sir, before I make my motion, 1 
would like to have your permission 
to make a small change in the date 
that has been given in the motion. 
30th September, I would like to make 
31st December. More time should be-
given. 

Mr. Deputy_Speaker: Yes. 

Shri Shree Narayan Das: Sir, I 
move: 

''That the Bill to provide for 
the compositiO'Il of the Legislative 
Councils of States and for matters 
connected therewith be circula-
ted for the purpose of eliciting 
opiniO'Il thereon by the 31st De-
cember, 1962." 

As at present, there are some 
States wher~ there is provision tor 
Legislative Councils. A number of 
small States have not been provided 
with Legislative Councils so far. 
Most of the major States have a 
Legislative Council Some of the 
States which have no Legislative 
Council at present, I am told, would 
like to have one. The object of my 
Bill is to give representation in the 
Legislative Councils of the States to 
more interests than have been provi-
ded in the Constitution. The Con-
stitution-makers, while making pro_ 
vision for this in article 171-(2) saId: 

"Until Parliament 
otherwise provides, the 
lion of the Legislative 
of a State shall be as 
as in clause (3)." 

by law 
composi-

Council 
provided 

This clearly indicates that the Con-
stitution-makers had it in mind that 


