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Mr. Speaker: I find that there is 
some difference of opinion in this res
pect. I do not think that such a dec;· 
sion should be taken by a vote of the 
House. I will take it up after some
time and 1 would request the hon. 
Members to discuss it among them
selves so that a unanimous decision 
might be taken. Wf' should not 
divide. 

Shri H. N. Mukerjee (Calcutta Cen
tral): May I submit, Sir, that in 
matters of this description it is the 
universal convention in parliamentary 
life that the Leader of the House 
takes the principal part. The Leader 
of the House is not present here an:1 
the Minister of Parliamentary Affairs 
who is here does not seem to do 
,anything at ali about this. 
(Interruptions) • 

The Minister of Parliamentary 
Affairs (Shri Satya Narayan Sinha): 

think the Government's opinion 
would be communicated to the House 
after all the hon. Members who w:mt
ed to p3rticipate in the deb"te haVL 
done so. . .. (Interruptions). 

I\lr. Sileaker: Order, order. I will 
postpone it to the afternoon. I am 
calling UpOn the Law Minister now. 
We might take it up al 4 O'clock. 
Would it be convcnknl? Or, I think 
5 O'clock would be all right. 

Shri Priya Gupta (Katihar): The 
HOUSe should not be extended beyond 
5 O'clock today, bl'cause today is May 
Day. (Interruption). 

Shri Hari Vi.'ihnu Kamath (Hoshang
abad): We can have it tomorrow. 

Shri Surendranath Dwivedy: After 
Question Hour. 

Mr. Speaker: If the House agrees, 
We can take it up tomorrow. 

Shrl Satya Narayan Sinha: Yes. 

Mr. Speaker: We wil! take it up to
morrow. 

12.26 hrs. 

CONSTITUTION (FIFTEENTH 
AMENDMENT) BILL--contd. 

Mr. Speaker: The House will now 
take up further consid&ation of the 
following motion moved by Shri A. K. 
Sen on the 29th April, 1963, namely: 

"That the Bill further to amend 
the Constitution of India, as re
ported by the Committee, be taken 
into consideration." 

Sari A. K. Sen. 

The Minister of Law (Shri A. K. 
Sen): Mr. Spl'aker, Sir, I was dealing 
yesterday with the points made by 
Shri Tridib Kumar Chaudhuri, Shri 
Daji and a few others,-

Shri Priya Gupta (Katih:ar) We can
not hear, Sir. 

Mr. Speaker: 11 hon. Members will 
stop talking, then they will be able to 
hear. If these conversations go on, 
certainly it IS dilficult to hear. 

Shri A. K. Sen: It is quite true, be
cause I had paused several times In 
order thaI I may be audible after 
there is calm in the House As I said, 
Shri Tridlb Kumar Chaudhuri, ShT! 
Daji and a few others criticised the 
provisions by which we propose to 
determine in case of dispute the age 
of a judge, whether he is 60 or not, 
after consultation with the Chief 
Justice It has been said that this is 
a method of coercing the judiciary, 
and the judgment of the Calcutta High 
court has been quoted by several han. 
Members inciuding Shri Daji and Shri 
Tridib Kumar Chaudhuri, which is 
completely different from the judg
ment of the Punjab High Court on 
this pOint; and the matter is sub judIce 
because the Supreme Court has given 
special leave to appeal against that 
particular judgment. Since portioos 
Of that judgment have been quoted, I 
am constructed to say that I may have 
to deal with these criticisms of the 
learned judges and I may have to say 
that it is unfair that lIome judges take 
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a long vi~w of their role awl travel 
beyond the realms of judiciary, to the 
realms of politics and try to critIcise 
policies of Government with whIch 
they are not concerned. They are 
only concerned with interpreting the 
policies when they are translated into 
law. Shri Daji said .here is a judge
ment appealing to Parliament. It 
would be the end of Lle judiciary if 
the judiciary appeals either to Parlia
ment or to the Government. The 
judiciary will never appeal to anyone, 
and I hope that the interpretation put 
on the judgment thut the judges have 
appealed to Parliament is not correct. 
In any event, the judgment has been 
quoted; We have not got a copy of the 
judgment yet. 

Shri Dajj (Indore): I have got a 
copy. 

Shrl A. K. Sen: I will read from his 
speech the relevant portion that he 
has quoted. It says: 

... if the Judges of this Court 
are so much at the mercy of the 
Executive that Executive fiat 
would be enough to retire them 
and to terminate their tenure, 
that would menn the end of judi
cial independence in this country. 
Independence of the Judiciary 
would then be a thing of the P&st 
and the cherished safeguards of 
the age, so fondlY enshrined in the 

. Constitution in that behalf, would 
become useless and unmeamng 
and would be reduced to a moc
kery. I shudder to think of such 
consequences. I was, therefore, 
immensely relieved, when I 
found ... 

May I put the question in a dilfercnt 
way? The independence of the judi
ciary and the rigllts of citizens will 
be reduced to a mockery if they find 
that Judges have delivered judg
ments either in their favour or in 
favour of the State or against the State 
and the judgements are challenged ·in 
a court of law as ultra vires on the 
around that the Judge has reached 

Amendment) Bm 
the age of 60 years. If after years 
of litigation, after a lapse 01 7 Or 8 
years, the judgments passd 7 or II 
years ago were declared ultra vires 
and the man who had obtained a 
judgment or the State which has got a 
verdict either in a criminal or civil 
action would find, after 7 or 8 years, 
that the decree of the civil court is 
ultimately negatived by the Supreme 
Court, I suy with conviction that. in 
such a case, the rights of the citizens 
would be reduced to a mockery. 

It is inherer.t in a Constitution 
where an age is fixed that the age is 
to be determined by someone apart 
from the Judge himself. It will be a 
mockery again if a Judge thinks that 
about the age, whatever he gives is 
the final thing and it can never be 
challenged. It is conceded that it 
can be challenged in a court of law. 
I was amazed to hear that you should 
let it be determined by uncertain 
decisions of dozens of munsiffs' courts 
going up to the Supreme Court. When 
I asked Mr. Setalvad, "Do you think 
it is more consistent with the dignity 
and independence of the judiciary 
that these matters, including wrong 
statements made by a Judge are agi
tated in a munsiff's court, they are 
subjected (0 cross-examination evi
dence is adduced and then the ~atter 
is dragged up to the Supreme Court; 
and in the meantime, the litigant is 
uncertain whether the judgment that 
the learned Judge will be delivering 
will be valid or not, or, is it not 
proper, as has been the practice, that 
the President in consultation with and 
on the advice of the Chief Justice 
determines the age?", there was no 
answer. He only said, "No, still the 
civil court should decide". 

Shri C. K. Bhattacharyya (Raiganj); 
I beg to interrupt the han. Law Minis
ter. Mr. Setalvad definitely stated 
that there is nothing so sacrosanct as 
not to be subjected to decision by a 
court of justice. 

Shri A. K. Sen; It is not a question 
Of sacrosanct; it is a question Of areat 
public mischief arising when judg-
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mente; of a Judge are not certain and 
when they are lianle to be ~hallenged 
as uLtra vires on the ground .that the 
Judge has reached 60 years. Ordinary 
citizens are entitled, as Mr. Setalvad 
admitted. to challenge it in a munsitrs 
court and 8 year later, it may either 
be determined or not be determined 
whether the judgment delivered all 
these years are valid or not. 

I am absolutely certain that the 
Government's decision is not only in
tended to avoid that great public mis
chief, but it is more conducive to the 
preservation of the dignity and inde
pendenCe of the jt;diciary than what 
the learned Judges have said. 1 am 
constrained to say again with due res
pect to these Judges that they have 
completely ignored the concurrent 
judgment of the Punjab High Court, 
which was not allowed to be appeal
ed against to the Supreme Court; 
there is not a reference to it. They 
have gone into realms which, in my 
humble opinion, are not meant for 
judges. They have criticised an 
amendment which is before Parlia
ment. It is for the Parliament to 
decide whether in their wisdom they 
will aJow such an amendment or not 
by way of clarification. But tOl" 

Judges to say that such amendments 
are bad, without hearing the pros and 
cons of it, negatives the very judicial 
mind with whiCh we have been so far 
familiar. How can they possibly cri
ticise that amendment without going 
into the merits of it? The Joint Com
mittee were still in session then; they 
were still deliberating the matter. 
Their report was still to come to Par
liament. Here three learned Judges 
sit and pass a judgment without even 
hearing the Government's point of 
view. No, Sir; I must say that it will 
be a bad day for the judiciary if 
Judges try to enter the realm of 
"'olitics. In recent times, there has 
oeen a noticeable temptation on the 
part of Judges to do so. In England, 
repeatedly the Judges have cautioned 
themselves and others that it is not 
for the courts to deal with policies of 

legislation. It is for them to inter
,pret and to say what it means in the 
language which has been employed. I 
hope, Sir, that that golden rule will 
be followed here as it htts be~n follow
ed so far. 

Now, Sir, as I said, it has been 
forgotten and completely ignored by 
those who have said that it should be 
left to the decisions of civil courts 
what result will follow when in case 
of dispute about a judge's age thlP 
whole thing is kept hanging and '!he 
Chief Justice is not, according to these 
views, to take any action whatsoever 
and it is left to be determined by a 
series of civil actions which may 
either be in favour of the jUdie or 
against him. 

Further, this is hardly a case-the 
caSe which has been cited-which will 
do credit to the judiciary. Shri 
Daji said that a judge is sitting and 
just before his vacation he is asked to 
quit. 

Shri Daji: I did not say that. 
said that he has retirtd, he is taking 
a holiday and when he i~ taking a 
party he is called back. 

Shrl A. K. Sen: That is a different 
thing. 

Shri Dajl: I referred to the case tn 
the Pakistan High Court where the 
powers were abused. We may not 
have such powers; so that they may 
not be open to abuse here tomorrow. 

Shrl A. K. Sen: It ignores the great 
tradition which has been followed in 
dealing with the judiciary. That 
answers the point raised by Shrl 
Trldib Kumar Chaudhuri. Even in 
matters where the Chief Justice is 
not .... 

Shri DaJi: That tradition has been 
Violated when a judge went from the 
Punjab High Court to the Supreme 
Court and the very aame judge went 
from the Supreme Court to the 
Calcutta High Court ~5aying that his 
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age is something, the President says 
his age is something else and so on. 
Therefore, that tradition has gone. 
We have to take such precautions as 
to see that no such thing occurs in 
future. 

Shrl A. K. Sen: It is for us to see 
that traditions are not gone because of 
the folly of one particular individual. 

Shrl Daji: Therefore, my point is 
that you finalise the age in the 
warrant of appointment, and let it be 
the final age and let not the President 
or the Chief Justice have any say on 
it. Let it be finalised once and for 
all when he is appointed. 

Shri A. K. Sen: I did listen to Shri 
Daji when he spoke yesterday. I will 
deal with all his points. In fact, I 
am dealing with them. As far as 
new appointments are concerned, the 
Government has already made it a 
rule that at the time of appointment 
their age has to be verified. But 
these disputes have occurred in re
gard to appointments already made. 
It was a bad day when judges had to 
have their age verified, because in 
olden days the age they gave was ac· 
cepted. And, it does not do credit tor 
the judiciary that several judges have 
given theIr ages which have come to 
be disputed later on even by their 
colleagues. But, anyway, the new ap· 
pointments are certainly made on the 
basis of verification of age. The dis· 
putes are with regard to old appoint· 
ments which were never verified. 

Shrl Trldib Kumar Chaudhurl (Ber. 
hampur): What is the objection of 
Government in making the statement 
of age in the warrant of appointment 
as final? 

Shrl A. K. Sen: That is a different 
matter. At the present moment we 
are verifying the disputes. 

Shrt Tridib Kumar Chaudhurl: That 
would set at rest all disputes. Make 
whatever enquiries you think proper 
at the time of appointment and make 
it final. 

Amendment) Bill 
Shri A. K. Sen: With regard to new 

appointments that has been the rule. 

Shri Daji; As long as there is no 
provision in the Constitution, even if 
we take their age at the time of ap· 
pointment as final any citizen can 
still chalJenge it. Therefore, unless 
you make a constitutional amendment 
it is not possible. 

Shrl. A. K. Sen: Shri Daji thinks 
that he has not made his points clear. 
They are quite clear to us. We are 
prepared to deal with them as we are 
dealmg with them. Simply reiterat· 
ing them will not make them clearer. 
As I said, Sir, it was a bad day tor 
the judiciary when from 1958 Govern. 
m~nt was so constrained to have the 
ages of judges who are going to be 
appointed verified. It was never done 
in olden days. 

I was dealing with the individual 
ca~e which has been more or less 
canvassed here. It is a bad case to be 
canvassed. I gave the facts origi
nnlly. I understand, Sir, the parti
cular gentleman is here in Delhi when 
the Parliament is going on and hall 
b('en seeing Members of Parliament 
and giving them extracts from the 
judgment of the Calcutta High Court. 

Sir Dajl: Sir, I rise to a point of 
order. It is hardly fair on the part 
of the Minister to say so. We have 
not canvassed any case, neither my· 
self nor my colleague Shri Chaudhuri. 
He says that the judge has been in 
Delhi and seeing Members of Parlia· 
ment and canvassing. It is certainly 
unfair. 

Shrl H. N. MukerJee (Calcutta Cen
tral): He is not here to answer. 

Shri Daji: It is certainly unfair, 
coming from the Law Minister. It 
reflects an impression on 'Us.. We 
have not met anyone. 

Shrl A. K. Sen: It is a bad thing .... 

Shrl Ramanathan Chettlar (Karur): 
Sir, I rise to 8 point ot order. You 
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have ruled that no hon. Member can
ne t refer to anybody and canvass for 
the same person in this hon. House. 
Just now, the han. Law Minister re
ferred to some hon. Member canvas
sing on behalf of a particular retired 
Judge. So, I would like· to be en
lightened on that. 

Shri A. K. Sen: I have never said 
that. 

Mr. Speaker: Not that any member 
has been going on canvassing. The 
objection that was taken by Shri 
Daji was tha,t an allegation had been 
made that some judge had been going 
round to present his case, or canvass 
suppo!'t, or brief them to take that 
case up. That was a different thing 
altogether. 

Shrl, Ramanathan Ohettiar: I will 
make myself clear. r am only sup
porting the viewpoint of the han. 
LaM' Minister. Because, the hon. Law 
Minister said that it is a very bad 
policy to canvass support in this 
House. I think he said tha1 no hon. 
Member is permitted to canvass on 
behalf of another person, much less 
to canvass for a High Court judge. 
Only two or three weeks ago there 
was a ruling on this subject. 

Shri Daji The hon. Minister first 
said that some Members canvassed 
for him and tihen he said that canvas
sing is bad. Only two Members have 
spoken on this, myself and Shri 
Tridib Kumar Chaudhuri. We have 
never even mentioned his .name and 
we do not· hold any brief for him. We 
did not say anything about his action, 
whether it was right or wrong. We 
have not expressed any opinion on 
his action in g~ing to the Supreme 
Court or any other court. We have 
not been canvassed by him and, cer
tainly, we are above canvassing by 
anyone, be it a High Court judge ~r 
be it any other high dignitary. It IS 

r.ot fair to make such charges. (1".
t~"-lIpt.i()ns) . 

ShriJn"ti Renu Chakravartty (Bar
rackpur): Sir, this cannot stand be-

cause, on a earlier occasion, when 
your predecessor was in the Chair, 
one of the Ministers who is nO'W no 
longer a Minister, said that a ques
tion tllat I had raised was motivated 
by the idea of propagating something 
which 1 wanted to do. Then the 
Speaker ruled that such words should 
not be used and they were expunged. 
So, I would humbly request that this 
sort of expression should not be per
mctted and should be expunged. 

Shri Tyagi (Dehra Dun): Sir, 
pr()test aglainst this. I have never 
made that remark and I am the only 
ex-Minister here. 

Shrimati Renu Chakravartty: He 
need not be so touchy about it. He is 
not the only ex-Minister. 

Mr. Speaker: The objection that 
has been taken by Shri Daji is on the 
ground that the remark has a restric
ted application because only two 
han. Members have spoken. There
fore, it can be attributed only to 
them-either of them might have 
been approached or both of them 
might have been approached. He says 
that neither of them has been approa
ched. But the position is that, ordi
narily, aggrieved p~rsons or those 
that are interested in any legislation 
can go to Members. They have got 
the right to go to the Members. 

Shri Nath Pai (Rajapur): That is 
representation; not canvassing. 

Mr. Speaker: Ther'efore, I say that 
any person interested in, or afiected 
by, any measure or legislation can go 
to any Member and explain to him 
his pOIint of view SO that it migh.t be 
put before the House and there is no 
harm in that. Even if any judge 
might have gone to any Member, 
though certainly it would not look 
nice and would not be in keeping with 
his dignity to approach a Member, 
there is nothing that we should now 
take exception to here at this moment. 
If somebody is interested in getting 
a Jaw passed or not passed, because 
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he would be affected, he can go to 
any Member he likes. 

Shri H. N. Mukerjee: In this case, 
the judge whom the. Law Minister is 
referring to is trying frantically in 
c()IUrts of law to get redress, and if in 
Parliament an insinuatory statement 
is made about his activti ties in Delhi 
in order wrongly to influence Mem
bers of Parliament in his behalf, and 
he is not in a position, because he is 
not present un the House. to answer 
the accusation which the Law Minis
ter quite openly made, 11hen surely it 
is a contravention of the approved 
procedure of this House, and this 
kind of thing cannot be permitted. 

Shri Dari Vishnu Kamath (Hos
hangabad): Sir, you would agree that 
the word "canvassing", if I heard him 
aright. i~ malodorous and improper 
in this context and, therciore, it has 
to be expunged. Canvassing by itself 
is not right. This is even worse than 
that. Sir, you have ordered the ex
punction of my remarks some tlme 
ago. 

Mr. Speaker: I think that expunc
tion is weighing heavily on Shri 
Kamath. 

Shri Hari Visllllu Kamath: Because 
it did not deserve to be expungPri. 

Shri Tridib Kumar Chaudhuri: What 
Shri Daji said is not correct. In pamt 
of fact, I dud refer yesterday to the 
case of Shri J. P. Mitter, and from 
personal knowledge I can say that 
Shri J. P. Mitter is in Delhi. He is in 
Delhi because his case is coming up 
for hearing before the Supreme Court 
tomorrow, on the 2nd. To my know
ledge, he has not come here ,to can
vass, and I do not know what other 
knowledge or infonnation the Law 
Minister has got to say 1lhM he has 
come to canvass his case. I might 
also point out that so far as this case 
is concerned, the Special Bench of the 
Calcutta High Court did not go into 
the question of the oorrections of his 
age. It is only said.,., .. 

Mr. Speaker: That is all right now. 
We have the facts now. I wi!! advise 
the hon. Law Minister not to use the 
word "canvassing" unless he has got 
some reliable information with him. 

Shri Tridib Kumar Chaudhuri: 
was just saying that it was a rule nisi 
Hnd the only question that was decided 
by the Special Bench of the Court 
was whether th", executive govern
ment ihad any power to retire a judge 
by any executive action without 
referring the matter to the Parliament. 

Shrl Har! Vishnu Kama.th: I am 
confident, Sir, that with regard to 
(,xpunction and other matters you 
have an equal eye for all Members 
and would not use two standards for 
Uembers and Ministers. 

Mr. Speaker: I am also con1\dent 
that he would not throw any reflec. 
tion on the Ohair. 

8hri H. N. Mukerjee: He has al
ready done so. He 'has already reflec
ted and you have not stoppcd him. 
You have not even directed him not 
to make further reflections. 

Mr. Speaker: Whom? 

Shri Har! Vishnu Kamath: The hon. 
Minister, Sir. 

Mr. Speaker: I have asked him. 

8hri H. N. Mukerjee: You have as
ked him now not to continue in the 
manner in wlhich he did beforp. 

Mr. Speaker: I have asked him. 
have said that the hon. Minister 
should not say that unless he has got 
rdinbJe information .... (Information). 
That is exactly what I have told him. 

Shri H. N. Mukerjee: I ask your 
ruling in this regard. Even assuming 
that the han. Minister has got some 
information again,;t the judge concer
ned. is it permissible when the judge 
is nowhere on the scene to refer to 
these matters? n regard to officers of 
Government we never make such 
accusations though we may have a 
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pr'm(( jacie a lot af aJlegations. Wt' 

never present them. Is the hon. Min
Ister justified to do this kind of a 
thing'? 

Shri A. K. Se.: It is my duty to 
answer many of tlhe insinuations that 
are made against the Government. It 
was said that the ~ord of Damocles 
was hanging on their heads and that 
they were being retired b~ause they 
were not popular and so on. 

Mr. Speaker: Of course, hon. Mem
bers have the right to criticize the 
Ministers and the Government. 

!Shrl A. K. Sen: I have never 
doubted it. 

Mr. Speaker: But as regards other 
persons who are not hE're, the usual 
procedure that we follow is that we 
do not make anv reference to them 
that is derogatoly to them because 
they have no opportunitv to defend 
themselves. Unless the hon. Minister 
has got cogent evidence or informa
tion with him, he Should not do SO 

8Ihrl A. K. Sen: I entirely agree with 
you. As I said, we have not men
tioned this particular name. It was 
specifically mentioned by Shri Tridib 
Kwnar Chaudhuri. That is why I 
said that it is hardlv n case which is 
wortlh canvassing h·ere. The word 
"canvass" is meant in the ordinary 
way. This case is being canva~sed be
cause it was specifically mentioned as 
an example how the Government dealt 
with the judges. 

As I have said, the fads Of the case 
which I read OUt when it was raised 
on the first occasion are contained in 
the judgment of the Punjab High 
Court and they 'hardly do any credit 
to the person ~oncerned. 

In any event it is absolutely neces
sary, as I said that these matters can
not be lett to the uncertainties of 
civil litigation and must be deter
mined. As I said originally and T 
repeat it now, the GO~'ernment has 
never decided on such matters except 

on the advice of the Chief Justice and 
the cases that I have given to the 
House are all cases in which tlhe 
President had made the order exactly 
as the Chief Justice of India had ad
vised and there was no variation from 
it Even in this case that wa.~ so 
done. 

With regard to the question about 
article 311. Shri Daji pointed out, as 
other representatives of civil servants, 
that thE"V never wanted the riglht to 
adduce f~rther evidence, but that they 
only wanted thl' right to make a rep
resentation on the proposed penalty. 
WhPIl the rppresentatives of the civil 
servantB saw me, the" gave me a draft 
which contained the' words "but only 
on the evidence already adduced". 
Instead of thE' word "alrpady" we 
have used the words "adduced dur
ing the inquiry". 

Shrt Prlya Gupta: In "ase some 
documents are not produced and the 
witnesses are not called that should 
be allowed. 

Shrl A. K. Sen: By thL~ process we 
shall miss 1 o'clock. T intend to stop 
at five minutes to 1. 

Now, Sir, as I "xplained, when the 
motion was first before the House and 
before it went to the Joint Committee 
it was never the intention af the Gov
ernment to vary rule 25 of the civil 
service rules whirh provided for re
presentation by the civil servant 
against the penalty proposed. The 
point taken was that in future some 
irrespomihle Government might do 
away with rule 25 ignoring the asS'll
ranre given to Parliament. Well, 
then, I told the representatives of the 
civil servants and other repre.enta
tives of the INTUC who had come to 
see me to give me a drnft which would 
make it quite clear that the represen
tation a.P.'ainst the penalty proposed 
would not include any right to insist 
on further hearing and further evi
denCe being given. They ll'8ve me that 
draft which I have Rccl'pted with a 
slight modification. And I was reallv 
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surprised that Mr. Priya Gupta, after 
all this, had put in an amendment 
omitting that altogether. 

Shri PriYa Gupta: I was not a 
party to that. 

Shri A. K. Sen: am not saying 
that. You know what was done. 

Shri PriYa Gupta: I explained the 
circumstances as to why I had given 
my amendment. 

Shri A. K. Sen: Now, Mr. Daji said 
that the law already is this and he 
took pains to read from the Supreme 
Court jud~ents to make it quite 
clear that the right of representation 
on the penalty did not include the 
right of re-hearing or adducini fer
ther evidence. If that is so. as I told 
so, a clarfiication would hardly be a 
matter to which objection can be 
taken. But I was surprised that when 
Mr. Krishna Menon spoke he did not 
agree with Mr. Dajj and he said that 
by denying a right of re-hearing we 
aTe really taking away a constitutional 
safeguard. That proves the truth of 
what I said. It is seriously contend
ed by no less than a man like Mr. 
Krishna Menon that even at this stage 
of representing on the penalty propos
ed the Constitution provides a right of 
re-hearing and giving evidence and 
Mr. Menon, in his usual characteristic 
manner, emotionally ended by saying 
that a great safeguard is being laken 
away, completelv C"ontradicting Mr. 
Daji and Mr. S. M. Banerjee who have 
taken pains all these months to in-
fonn me that even now no hearing is 
insisted upon at this stage when re
presentation is given on the penalty 
proposed. 

Shri Bade (Khargone) : After 
sec-ond stage, in departmental en
quiries, no evidence is taken. 

Sbrl A. K. Sen: If that is so, then 
Mr G::;Jt8 ~hould be addressed to by 
~VJU. 

Shri Prlya Gupta: Refp.rences to 
certain witnesses not cross-examined 
and evidence not brouiht In should be 
given chance in the second hearing. 

Shri A. K. Sen: That was the evi
dence, Mr. Gupta 

Mr, Speaker: Now he should con
clude. 

Shri A. K. Sen: I will finish now. 

I was pained to hear fram Mr. 
Krishna Menon, when he said t\,al 
Government presided over by the 
Prime Minister is still in pow~r ond 
we shall be taking away this sofe
guard. We have don~ OUr utmost to 
see that the civil servant is com
pletely protected. We gave the assu
rance that rule 25 will not. be varied. 
wen then, we had put in this amend
ment and, Sir, to be char~ed that we 
are taking aWaY vital rights of the civil 
servant is hardly fair. I do not 
agree with Mr. Menon that the Prime 
Minister is the only democrat here. 
We all respect him and we are [,11 cer
tainly proud th~1 he leads us. But 
we certainly do not concede that we 
are no democrats and the Prime 
Minister is the only democrat. 

All Hon. Member: TI,at will be de
rogatory to Parliament. 

Shri A. K. Sen: We shall be fail
ing in our devotion to the Prime 
Minister if we do not subscribe fully 
to his ideals of democracy. 

Sbri Tyagi: The Prime Minister 
meant the whole party. The Prime 
Minister did not mean his person. He 
meant the whole party. 

Shrl A. K. Sen: 1. therefore, dis
pel any idea, if there is any, that there 
has been anv deviation from the ideals 
of democracy and preservation of the 
vital rights not only of civil ~ervants 
but of the citizens. I hope we shall 
never deviate from that course be
cause it is our iTeat strength and it is 
throu~ the processes of democracy 
that we are functioning, not through 
the processes of fear Or force. 

With these words, I commend the 
Bill to the House. 

Mr. Sppaker: Now there 
amendment by Mr. Tridib 
Chaudhuri. 

is 3n 
Kumar 

Shri TrIdlb Kumar Chaudhuri: 
Before you put my amendment to the 
vote of the House. I have two short 
questions to ask from the Minister. 
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Mr. Speaker: We will have further 
proceedings and ,he can participate in 
the clause-by-dause consideration of 
the Bill. 

Shri Trldib Kumar Challdhurl: 
Otherwise, we may not be able to 
make up our minds. 

Mr. Speaker: He has made a long 
speech of 40 minutes. 

8hri Trldib Kumar Chaudhuri: 
I know. I only want to ask two short 
questions; nothing more. 

Mr. Speaker: But the answers also 
he would require. 

8hri Tridib Kwnar Chaudhuri: 
Otherwise, I may not be able to make 
up my mind whether to ask for a 
division or not. 

13 hrs. 

Mr. Speaker: I think he had enough 
of it. Now I put the amendment of 
Mr. Tridib Kumar Chaudhuri that the 
Bill as reported by the Joint C(>ffi
mittee be circulated for the purpose of 
eliciting opinion thereon by the 31st 
of July, 1963. 

The question is: 

"That the Bill as reported by 
the Joint Committee be circulated 
fOr the purpose of eliciting opinion 
thereon by the 31st of July 1963." 
0). 
Those in favour may kindly say 

'Aye'. 

Some Hon. Members: 'Aye'. 

Mr. Speaker: Those against rray 
kindly say 'No'. 

Several Hon. Members: 'No'. 

Mr. Speaker: The 'Noes' have It, 
th~ 'Noes' have it. 

The amendment is lost. 

The motiOn was negatived. 

Mr. Spe:.ker: Then, there is amend
ment No.9 by Mr. S. M. Banerjee. 

Shri Tridib Kumar Chaudhllri: 
Sir, I made a mistake I wanted to ask 
for a division. 

Mr. Speaker: Then, he might caJl 
it on the second one. 

The question is: 

"That the Bill as reported by the 
J oint Committee be circulated for 
the purpoSe of eliciting olnmon 
thereon by the 1st day of the next 
sesson." (2). 

Those in favour may kindly say 
'Aye'. 

Some Hon. Members: 'Aye'. 

Mr. Speaker: Those against may 
kindly say 'No'. 

Several Hon. Members: 'No'. 

Mr. Speaker: The 'Noes' have it, the 
'Noes' have it. 

Shri Tridib Kumar Chaudhuri: 
The 'Ayes' have it. 

Mr. Speaker: Then, he is too slow. 
But I will allow him that now. 

Shri Surendranath Dwivedy (Ken
drap3ra): This is another amE'ndment 
by Mr. S. M. Banerjee. 

Mr. Speaker: There are two amend
ments. The second one is by Mr. S. 
M. Banerjee. Lobbies may be deared. 

The question is: 

"That the Bill a' reported by 
the Joint Committl'e be circulated 
for t.'1e purpose of eliciting. opi
nion thereon by the 1st day of the 
next session." 

The motion was negatived. 

Mr. Sp"aker: The question is' 

"That th" Bill further to amend 
the Constitution of India, as re
ported by the Joint Committee, 
be laken into consideration." 

The Lok 8abha Divided.. 
Shri N. Sreekantan Nair (QuiJon): 

I ha\"e put abst~ntion instead of 
'Noes'. 

Shri Nlltar.>ja Pillal (Trivandrum): 
'Ayes'. 

Some HOil. Members rose-
Mr. Speaker: Five additional 'Ayes'; 

Five additional 'Noes'. 
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Division No. 26] 
Abdul Rashid. Bakshi 
Abdul Wahid. Shri T. 
Achal Singh, Sbri 

Achuthan, Shri 
Alagesan, Shri 

Alva. Shri A. S. 
Alva, Shri Joachim 
Mey. Dr. M. S. 
Anjanappa. SlU'i 
Arunachalam, Shri 
Babunath Siflgh, Shri 

Bajaj. Shri KamalnayoD 
Hal Krishna Singh. Shri 

Balakrishnan, Shri 
Balmiki, Shri 
Banerjee, Dr. R. 
Basappa, Shri 
Basumetari, Shri 

Bcsra, Shri 
Bhatt Darshan, Shri 
Bhanja Deo, Shri L. N. 
Bhargava, Shri M. B. 
Bhattar. Shri 
Bhattacharyya, Shri C. K. 
Bi8t. ShriJ.B.S. 
Borooah, Shri P. C. 
Brahm Prakash, Shri 
Bra;cshwar Prasad, Sbri 

Bri; Basi LIlI. Shri 
Chakraverti, Shri P. R. 
Chanda, Shrimati JY01508 

Cbandrasckhar. Shrimati 
Chaturvedi, Shri S. N. 
Chaudhuri, Shri Sachindra 
Chaudhuri. Shrimati Kamala 
Ch:w la, Shrimati 
Chelllsr, Shri Ramanathan 

Cbuni Lal, Shri 
Colaco. Dr. 
Da.ne. Shri 
DaUit Singh. Shri 
Das. Dr. M. M. 
Das. Shri N. T. 
Oal. Shri Sudhansu 
Dasappa. Shri 
Das!!, Shri G. 
Deo Bhani, Shri P. C. 
Deshmukh. Shri B. D. 
Deshmukh, Shri Shivllji Rao S. 
Dhuleshwar Meens, Shri 
Dighe, Shri 
Dinesh Singh, Shri 
Dubey, Shri R. G. 
Dwivedi, Shri M. L. 
Gackwad, Shd Pateh.jnhn" 
Gaitande, Dr. 
Gaira; Singh Rao, Shri 
Ganapati Ram, Shri 
Gandhi, Shri V. B. 
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AYES [12.58 hrJ. 
Gboah, Shri Atutya 

Ghosh. Shri N. R. 
Goni. Shri Abdul Ghonl 
Govind Das, Dr. 
Guha. Shri A. C. 
Gupta, Shri Shi .. Charan 
Hajarnavis. Shri 
Hanada, Shri Subodh 
Hanumanthaiya. Shri 
Haq. Shri M. M. 
Hazsrilta, Shri J. N. 
Heda. Shri 
Hem Raj, Shri 

Himatsingka. Shri 
Iqbal Singb. Shri 

Jodhav. Shri M. L. 
Jadhav, Shri Tul!lbidaa 
Jagjivan Ram. Shri 

Jain. Shri A. P. 
Jamunadcvi, Shrimati 

Jedhe. Shri 
Iha, Shri Yogendra 

Joshi. Shri A. C. 
Iyotiahi. Shri I. P. 
K.abir. Shri Humayun 
Kadadi, Shri 

Kairolkar, Shri 
Kamble, Shri 
Kanungo. Shri 
Kappen. Shri 
Karuthiruman. Shri 
Kedaria. Shri C. M. 
Kebhing, Shri Rishang 
Khadilkar, Shri 
Khan, Shri Daman Ali 
Khanna, Shri Mehr Chand 
K.indsr Lal, Shri 

Kisan Veer, Shri 
Krishna, Shr M. R. 
Kri.hnamachari, Shri T. T. 
Kurcel, Shri 1:. N. 
Lathan DDS, Shri 
Lakshmikanthlll1ll1lB. Shrimati 
Lalit SCD, Shri 
Laskar. Shri N. R. • 
Laxmi Bai, Shrlmati 
Laxmi DBss, Shri 
Lonikar. Shri 
Mahtab, Shri 
Mahishi, Shrimati Sarojin! 
Maimoona Sultan, Shrimati 
Malaviya, Shri K. D. 
Malhotra, 8hri Inder J. 
Manaen, 8hri 
Mandai, Dr. P. 
Mandai, Shri I. 
Maniy anpdan, Shri 
Mantri, Shri 
M.,uriya Din, Shri 

Matcharaju, Shri 
Mebdi. Shri S.A. 
Mehrotra, Shri Bra; Bihari 
Mehta. Shri J. R. 
Melkote, Dr. 
Mengi. Shri Gopa! Datt 
Mcnon, Shri Krishna 

Kina. Sui Bllkar Ali 

ww.... Shrlllibl1utl 
Mi ...... Sbrilli~1Id_ 
Wahra, Sari M. P. 

Mi9ra, Shrl Mahcsh Dutta 
Mohiuddin, Shri 

Mohsin, Sari 
Monrtl.Sbrl 
W-. Sbrl It. L. 
More. Slari S. 8. 
Mukanc, Shri 

Mukerjee. Shrimati Sharda 
Murthy, Shri B. S. 

Murti, Shri M. s. 
MU9lfir. Shri Q. S. 
Muthiah. Shri 
N:lidu, Sari V. G. 
Naik, Shri 0.1. 
Naik, Shri Mahc.war 
Nandi. Shri 
Naakar, Shri P. S. 
Nayak, Shri Mohan 
Nayar, Dr. Su!!hila 
Nehru, Shri Iawaharlal 

N~gBm, Shrimati Savitti 
Niranjan Lat, Shri 
Oza, Shri 
Paliwal. Shri 
Pande, Shri K. N. 
Pandey. Shri R. S. 
Pandey, Shel Vishwa Nath 
Panna Lal. Shri 
Pant, Shri K. C. 
Paramasivan, Shri 
Parasbar. Shri 
Patel. Shri Cbhotubhli 
Patel, Shri Man Sinh P. 
Patel, Shri N. N. 
Patel, Shri P. R. 
PatU. Shrl J. S. 
pati!. Shri M. B. 
PatH, Shri S. B. 
Patil, Shri S. K. 
Patil, Shri T. A. 
Patnaik, Shri B. C. 
Pattabhi Raman, Shri C. R. 
Pillai, Shri Nataraia 
Prabhabr. Shri Nan. 
Pratap Singh, Shri 
Puri, Shri D. D. 
Rlahunath Sinah. Sbri 
Raa:hW'amaiab, Shri 
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Rai. Shrimati Sahodrabai 
Raj Bahadur. Shri 
Raja. Shri C.R. 
Ram Sewak. Shn 
Ram Subhag Singh, Dr. 
Rmm Swarup, Shri 
Ramakriahnan. Shri P. R. 
Ramaswamy. Smi S. V. 
Ramaswamy. Shri V.K. 
Ramdhani Das, Shci 
Rananiai Singh, Shri 
Rane, Shri 
Ranga Rao. Shri 
Ranjit Singh, Shri 

Rao, Dr. K. L. 
Rao, Shri Jaganatha 
RaoJ.Shri Krishnamoorthy 
Rao. Shri MuthyoJ 
RIO, Shri Ramapathi 
RIO, Shci Rarncshwar 
Rattan Lal, Shri 
Raut. Shri Bholl) 
Ray. Shrimati Renuka 
Reddi, Dr. B. Gopala 
Reddiar, Shci 

Reddy. Shrimati Y.abod. 
Roy. Shri Biahwanath 

Saba. Dr. S. K. 
Sahu. Shri Rameshwar 
Saigat, Shri A. S. 

Samanta. Shd S. C. 
Samnani, Shri 

Bade, Shri 

EaruI, Shei Hem 
Buua. Shci R. 
Bannt Kunwari, Shrimati 
Bhattacharya, Shri Dinen 
Buta Singh. Shri 
Chakravartty. Shcimati Renu 
Chatterjee, Sbri H. P. 
Chaudhuri. Shri Tridib KUmar 
Daji, Shri 
Dharamalingilm. Shri 
Dwivedy. Shri SUTcndranath 

Gopalan. Shri A. K. 
Gupta, Shr i Indraji t 

Gupta, Shri Kanshi Ram 
Gupta, Shri Priya 
Himmatsinhji, Shri 
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Sanji Rupji. Shri 

Saraf. Shri Sham Lal 
Satyabhama Devi, Shrimllti 
Sen, Shri A. K. 

Sen, Shri P. G. 
Shah, Shri Manabendn 

Shah. Shri MlUlubhai 
Shah, Shrirnati ]o.yaben 
Sham Nath, Shri 

Shankaraiya, Shri 

Sharma, Shri A. P. 
Sharma, Shri K. C. 
ShBShi Ranjan, Shri 
Shastri, Shri La! Bahadur 

Sheo Narain, Shri 

Shinde, Shri 

Shrce Narayan Dal. Shri 

Shrima!i, Dr. K. L. 
Siddiah, Shri 

Sidheshwar Prasad, Shel 
Singh, Shri D. N. 
Singh, Shri K. K. 
Sinha, Shri Satya Narayan 

Sinha, Shrimati Ramdulari 
Sinha, Shrimati Tarkesbwari 
SinhllSan Singh, Shri 
Sonavane, Shri 

Srinivasan, Dr. P. 
Subbaraman, Shri 

Subramaniam. Shri C. 

Subramanyam, Shri T. 
Sumst Prasad, Shri 

NOES 

Imbichibava, Shri 

Ismail, Shri Muhammad 
Kamath. Shri Hari Vishnu 
Kandappan, Shr is. 
Kapur Singh, Shri 
Kar, Shri Prabbat 
Kohor, Shri 

Kunhan, Shri P. 
Manoharan, Shri 
Marandi, Shri 
Mukerjee, Shri H. N. 
Murmu, Sh.Ji Sarkar 
Nair, Shri N. Sreekantan 
Nair, Shri Vasudevan 
Nath Pai, Shri 
Pandey, Shri Sarjoo 

Surendra Pal Singh, She! 

Swaran Singh. Shri 
Tahir, Shri Mohammad 
Tantia, Shri Rameshwar 

Thimmaiah, Shd 

Thomas. Shri A. M. 
Tiwary, Shri D. N. 
Tiwary, Shri K. N. 
Tiwary, Shri R. S. 

Tombi, Shri 
Tirpathi, Shei Kri.hna Deo 

Tyagi. Shri 
Uikey, Shri 

Ulakil. Shri 
Upadhyaya, Shri Shin Dutt 

Vaishya. Shri M. B. 
Varma, Shri Ravindra 
Veerabasappa, Shei 
Veerappa. Shri 

Venkatasubbaiah. Shri P. 

Verma, Shri Balgovind 

Verma, Shei K. K. 
Vidyalankar, Shri A. N. 
Virbhadra Singh, Shri 

Vyas, Shri RadhelaJ 

Wadiw8, Shri 
Wa9nik, Shri Balkrishna 

Yadab, Shri N. P. 
Yadav, Shri Ram Harkh 

Yadan, Shri B.P. 

Yusuf, Shri Mohammad 

Pottakkatt, Shei 
Raghavan, Shri A.V. 
Rajyalaxmi, Shrimati 
Ranga, Shei 
Reddy, Shei Nara!limhs 
Roy. Dr. Saradish 
Sen, Dr. Ranen 
Sezhiyan, Shri 
Shashank M:mjari, Shrimat. 
Singh. Shri J. B. 
Singhll, Shei Y. N. 
Singhhvi Dr. L. M. 

Soy. Shri H. C. 
Swamy. Shri Sivamurthi 
Utya ,Shri 
Warior, Shri 

Mr. Speaker: The result of the Divi
sion is: 

by a majority of not less than two
thirds of the Members present and 
voting. 

Ayes 270; Noes 51. 

'Ayes' have it; 'Ayes' have it. The 
motion is carried by a majority of the 
total membership of the House and 

The motion Was adopted. 

MIr. Speaker: We now take up 
clause ,by clause consideration. 
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Clause HAmendment of article 124) 
Shri Sumat Prasad (Muzaifarnagar): 
beg to move: 

Page 1, for lines 7 to 9 substitute-

, "(2A) If any question arises 
as to the a~e of any Judge of the 
Supreme Court, the question shaH 
be decided by the President in 
('onsultation with a Board con
sisting of three Judges of the 
Supmme Court nominated by the 
President. The age so determin
ed shall not be questioned in any 
court of law.".'. (10). 

Shri P. R. Patel (Patan): I beg to 
move: 

Page I, for lines 7 to 9 substitute-

'''(2A) The age of a Judge of 
the Supreme Court admitted at 
the time of his appointment shall 
not be Questioned after his 
appointment.".' (11). 

Shri Tridib Kumar Chaudhuri: 
am not moving. 

Shri Braj 
(Bilhaur): I am 
amendment. 

Behan Mehrotra 
not moving the 

Shri S. N. Chaturvedi (Firozabad): 
beg to move: 

Page I, for lines 7 to 9 substitute--

'''(2A) The age of a Judge of 
the Supreme Court shall be deter
mined by the President after con
sultation with the Chief Justice 
of India, and such determination 
shall be final".'. (22). 

Shri Tridib Kumar Chaudhuri: 
I want to move amendment No. 23 in 
list No.5. 

Mr. Speaker: All right; No. 23 also 
moved. 

Shri Tridib Kumar Chaudhuri: 
I beg to move: 

Page I, for lines 7 to 9 substitute-

Amendment) Bill 
'''(2A) The correct age of a 

Judge of the Supreme Court 
shall be determined by the Presi
dent at the time of his appoint
ment and shall be entered into the 
warrant of his appointment. 

(2B) If a Question arises as to 
the age of a Judge of the Supreme 
Court other than the Chief Jus
tice, the Question shall be refer
red to the President and his deci-

. sion shall be final. 

(2C) Before giving decision on 
any such question, the President 
shall obtain the opinion of the 
Chief Justice of India and shall 
act according to such opinion. 

(2D) If a question arises as to 
the age of the Chief Justice of 
India, the question shall be decid
ed by the President and his deci
sion shall be final. 

(2E) Before giving any decision 
on any such question, the Presi
dent shall obtain the opinion of a 
Board of three Judges of the 
Supreme Court, other than the 
Chief Justice, to be nominated by 
the President for the purpose and 
he shall act according to such 
opinion: 

Provided that where the age of 
a Judge of the Supreme Court 
has been stated in his warrant of 
appointment that statement of his 
age shall be finaL".' (23). 

Shri Swnat Prasad: Mr. Speaker, 
in this Bill. provision has been made 
for the determination at the age ot a 
Judge of a High Court, but no pro
vision has been made for the deter
mination of the age of a Supreme 
Court Judge. Clause 2 provides that 
a separate Bill has got to be moved. 

The Minister of Parllamelary Affairs 
(Shri Satya Narayan Sinha): May we 
have an idea as to when the next 
voting will take place? 

Shri Harl Vishnu Kamath: After 
2'30. 
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Mr. Speaker: So far as ',oting is 
concerned, we might put it a little 
later, about 4 o'clock, because all the 
claUSes we might discll.'ls and having 
the voting at one time. 

Shri Sayta Narayan Sinha: The 
voting will 1ake place at 4 o'clock? 

Shri Hari Vishnu Kamath: May 1 
submit, Sir, there is some objection to 
that procedure, because some of the 
clauses are inter-dependent, clau~es 

4 anct 6, regarding the raising of the 
age to 62. If the earlier clause is 
defeated, the second clause cannot be 
discussed. Unless the result of the 
earlier . . . 

- Mr. Speaker: Only the time that 
was spent in the discussion must have 
been lost. 

Shri Harl Vishnu Kamath: It is in
fructuous. 

Mr. Speaker: Of course. We must 
give an idea to the Members so that 
they might come .. 

Shri Hari VishBU Karnath: Those 
clauses only which are not inter-de
pendent can be taken. Those which 
are SO dependent cannot be taken. 

Mr. Speaker: We will take up one 
by one. Only discussion will take 
place. VotDng takes place . 

Shri Hari Vishnu Kamath: May 
explain? ClauSe 4 relates to the rais
ing of the age of retirement of'a Judge 
from 60 to 62 Clause 6 substitutes 
62 for 60. Suppose the earlier clause 
is rejected, the clause 6 will not arise. 

Mr. Speaker: It would be rejected 
by a vote. 

Shri Hari Vishnu Kamath: Unless 
voting is done . . . 

Mr. Speaker: Only the time spent 
would have gone un-utilised: that is 
what he says. 

'Shrl Hari Vislulu Kamath: The 
time taken on the discussion of the 
later clause will be wasted. 

Mr. Speaker: I also say that it will 
be wasted. Members want some idea 
about voting. Therefore, I haVe to 
give it. I realise that. 

Shri Sumat Prasad: Clause 2 says: 

''The age of a Judge of the Sup
reme Court shall be determined by 
such authority and in such man
ner as Parliament may by law 
provide." 

The amendment that I have moved 
says: 

"If any question arises as to 
the age of any Judge of the Sup
reme Court, the question shall be 
decided by the President in con
sultation with a Board consisting 
of three Judges of the Supreme 
Court nominated by the President. 
The age so detennined shall not be 
questioned in any court of law." 

In this Bill, there is a provision for 
the detennination of the age of a 
High Court Judge. I see no reason 
why provision should not be made in 
this Bill itself for the determination 
of the age of a Supreme Court Judge 
and why a separate Act should be 
made for this purpose. 

Shri Tridib Kumar Chaudhuri: Sir, 
also more Or less ao:ree in principle 

with the previous speaker about the 
question of the a~e of a Judge of the 
Supreme Court. This and the ques
tion about the age of a Judge of the 
High Court should be decided on the 
same principle and the whole thing 
should be taken out of the purview 
of the courts and provision should be 
incorporated in the Constitution so as 
to make it non-justiciable. This is 
what I haVe tried to provide in my 
amendment with regard to clause 2 
of the Bill' which speaks about the 
age of a Judge of the Supreme 
Court. 

I do not think I need add anything 
more to what I have said at the time 
of the discussion of the Consideration 
motion. The only point I want to add 
is that the age should be finally deter
mined at the time of appointment and 
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it should be entered in the warrant 
of appointment of the Judjl:es and that 
entry shall be final, and it shall not 
be called into question before any 
court of law. Only difficulty would 
arise in the case of the existing 
Judges. There, I am prepared to meet 
the Government point ot view half 
way that the questirm l'1'ly he referred 
to the Chief Justict:. 'c .. ~ ';hiel Jus
tice should decide this queS-: ion in his 
judicial capacity. The Chief Justice 
should not be associated in any admi
nistrative decision of the Government 
which the present practice of the 
Government amounts to whatever 
might be the intention of the Gov
ernment. That is Why I want to en
sure firstly that the age of a judge 
!lhould be entered into his warrant 
of appointment. Secondly, if any 
question arises as to the correct age 
of a judge, that should be referred to 
the Supreme Court. In this case, I 
have simply copied the language in 
article 103 of the Constitution where 
the question of disqualification of 
Members of Parliament has been dealt 
with. If any question :u-ises a~ to 
whether any sitting Member of Par
liament has become subject to dis
qualification, then that question can 
only be referred to the President 
under the Constitution, and the Presi
dent's decision is final but the Presi
dent is not a free agent, for, before 
coming to a decision, he has to refer 
the matter to the Election Commission 
and he is bound by the opinion ex
pressed by the Election Commission. 
I have simply copied the language of 
article 103 in this matter. 

Shri .Joachim Alva (Kam.ara): It is 
a great pity that this claUSe has got 
to be included in this Bill in regard to 
'!he age of the judges. This questio:n 
laises tlhe entire question in regard to 
the character and appointment Of the 
judges. If that point had been settled 
firmly and in a well laid-out manner, 
all these things could not have arisen. 
1 am surprised that this matter of age 
has arisen in regard to the judges. 

In my own community, wherever I 
am born, my age is immediately not-

Amendment) Bin 

ed down, becaUSo!il 1lhe Church regis-
ter is there. Whichever church it 
may be, whether it is a church of SO 
V!!OP1e or 500 people, that register is 
scrupulously maintained, and the 
matter is settled straightway. 

This also raises a very important 
point 1Ihat it is time that in the Indian 
law as a whole, we :fOrmulate an en
actment by which the age of everY 
child of every community, in everY 
language, in every district and even 
in a tiny village is registered imme
diately after a birth. This jg a lacuna 
whiCh exists at present. When we 
find that even the age of a judge is 
in doubt, what is going to ihappen? 
It almost seems as if the foundations 
of our State are in doubt. I say this 
with all the sense of responsibility 
that if a gentleman comes and says, 
this is my age, I must believe him. 
If the gentleman has given his age 
from his childlhood onwards, in his 
matriculation certificate, in his B. A. 
register, at the time of marriage, 
when he had his first child, when he 
applied for his first job, when he 
applied for Membership of Parliament 
and so on, if his age is consistent 
from the beginning up to the last 
stage, then the veracity cannot be 
doubred. 

13.12 hrs. 

[MR. DEPUTY-SPEAKER in the Chair} 

At least give him a chance to say 
\he is a gentle-man and he has given 
it correctly. 

Today, if this Parliament has to 
debate about the point in regard to 
the age of a judge, I do not !mow 
where We have corne to. We seem to 
have lost ·the character of the great 
judges who ruled over us, whct!J.er 
1ihey were British judges or Indian 
judges, who were ,great judges and 
scholars, and whose word was the 
last word in law. Even if we were 
harshly dealt with hy them and sent 
,to jail, we felt halppy that we had 
justice meted out to us, and we felt 
justice meted out at the hands ot. If 

strict and Ihumani~ judge and a 
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judge who never oaf.ed for any kind 
Of influence, religious, communal, 
family or even national. 

But, today, when We are debating 
the question of the determination of 
the age of a judge, I am really 
wondering where we have come to. 
This is what I feel, I who haVe been 
haUled up before six High Court 
judges, 1Ihree of them the ablest 
judges of India; and thank God, I 
got off from the executive action 
which was proposed by the British 
raj. This is what I who have survey
ed the character, the deportment and 
persOnality of ~he judges tN'1 ill re
gard to this matter. 

In fact, I had once gone to the 
Nagpur High Court to see what kind 
ot a judge he was who handled a 
particular case, because I had written 
an article. 'Halt this march to the 
gallows', and that artiCle was re
produced in Nagpur, and Mr. Mani 
or some otroer journalist was hauled 
up. I went to see what kind of judge 
he was. Lt was a hot afternoon, and 
I went to see Mr. Justice Vivian Bose, 
and the rmpression about him which 
was in my mind fifteen years ago has 
been more than fortified by the char
rC't~r Of Mr. Vivian Bose. we w~nt 
judges of the character of Mr. VIVian 
Bo"" whose word is the la~ law in 
the land. I went alw to see two other 
judges of the Allahabad Hi.gh Court, 
and one Of thOSe judges was an Euro
pean judge. Mr. B. G. Hornimann, 
one of our greatest journalists had 
written an inoffensive two-line re
ference in his paper, the Bombay 
SentineL most harmless, most i'lfor
mal, but the Allahabad Higth Court 
Decree was that the judges df'r:reed 
that the body of Mr. Hornim~nn shalJ 
be produced before the Alh"'abad 
High Court. I think that t'hat was 
one of the last briefs at the lower 
level which I ood handled, and 1 am 
very proud of the briefs which 1 
handl"d on behalf of Mr. Hornimann, 
pal,ticularly the one in whil'h this 
greatest journalist was involved, and. 

1 won alJ those cases. He was very 
keen that I should come to the High 
Court also, where Mr. Munshi a'rgu
ed out his case. The Euro
pean Chief Justice o.t the Bombay 
High Court, one Of the able~t and 
tine fairest among the judges, Sir 
John Beoaumont just threw out the 
case and said that the body of Mr. 
Hornimann shall not be handed over 
to the Allahabad High Court. This is 
the clharacter Of the judges which we 
want. Sir John Beaumont when he 
came from England just confirmed the 
death sentence on four famous Shola
PUr patriots, and they were hanged. 
And how did Sir John Beaumont 
come to that judgment? I know this 
because I discussed it with him. At 
that time he was Chief Justice of the 
Boml:>ay High Court, and later on, 
he became a judge Of the Privy 
Council iIi England. He said that he 
had thought that a police writ or 
police evidence contaiIled unchalleng
ed veracity and whatever the police 
wrote was law. He had come from 
England and, therefore, he said 'I 
confirm this sen tence'. 

Mr. Deputy-Speaker: The hon. 
Member has to addreSs the Chair. 

Shrl Joachim Alva: Sir, you ar.d T 
always clash with each other. I did 
not get my chance yesterday. I am 
cDIning to the point. You and I al
wayS clash wHh each other. You did 
not give me a chance yesterday. This 
is a matter affecting our iu ture. 
Therefore, please allow me to go on. 

Mr. Deputy-Speaker: The hon. 
Member will have to address the 
Chair and not be turning this side 
and that side. 

Shri Joachim Alva: I have been 
haUled up before six judges. There
fore, please hear me. I am mention
ing what happened 1!hen. Mr. Bhula
bhai Desai, who was one of our grea
test patriots, the man who defended 
the INA-I lived with him in Nasik 
,hil, a!nd when he dipd, 1 wept- .. , 
in the appeal. 
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Mr. Deputy-Speaker: 
clauSe 2 now. 

We are , on Mr. Deputy-Speaker: The hon. Mem-

Shri Joachim Alva: He argued out 
the appeal of the Sholapur accused, 
and the Chid Justice Sir JOhn Beau
mont within no time came to the con
clusion that whMpver the police had 
put up before tfne High Court was 
correct. and true. But ],a~er on rea
lising the truth he began to slash at 
the police and hammer ethe police, so 
much so that the British raj was 
shaken up and felt 'What is this Chief 
Justice doing? He was a European 
Chief Justice brought from England, 
and was later throwing out all thf' 
cases brought up by the police'. And 
tha,f happened, Of course, at the cost 
of four grea« patriots, who were 
hanged, and, flherefore, nothing 
could be done. 

Mr. Deputy-Speaker: What has al! 
this to cLo wibh the clause? 

Shri Joachim Alva: I am coming to 
the question of the character of the 
judges. 

Mr. Deputy-Speaker: We are on 
clause 2 now 

Shri Joachim Alva: Please do not 
in.terrupt me. If you want, I shall 
sit down. 

Mr. Deputy-Speaker: We are con
cerned with the age of the Supreme 
Court Judges. 

Shri Joachim Alva: a I am a judge 
Of the High Court, and it I make a 
declaration in regard to my age, and 
it is chullenged, then ethere is some
thing rotten oomewfhere, which we 
have got to put right. That is what I 
am coming to. If you do IliDt under
stand my line of a.rgument, I can sit 
down. 

Mr. Deputy-Speaker: We are con
cerned with the age of the Supreme 
Court judges in clause 2. 

Shri Joachim Alva: We are con
Clerned with that. I do know that. 

ber has to be relevanrt. 

Shri Joachim Alva: In all humility, 
I may point out that you are barricad
ing me f(}r IliDthing .. If you want, I 
shal.! sit d(}wn. It is a very important 
point. The cl1aracter of the judges is 
at stake. 

Mr. Deputy-Speaker: We are not 
concerned with the chal'lacter Of the 
judges ... 

Shri Joachim Alva: Please allow me, 
Sir, to continue. 

Mr. Deputy~Speaker: We are con-
cerned only wiJth the age, in this 
clause. 

Shri Joachim Alva: We are c(}n
cerned with the age. But y(}U are 
not allowing me to develop my point. 

Mr. Deputy-Speaker: We are not 
concerned with the dharaoter of the 
judges. We are c(}ncerned only wiJth 
the age of the judges of the Supreme 
Court in clause 2. 

Shri Joachim Alva: What I mean to 
say is that when a judge makes a 
st,atement in regard ,to his age, it must 
be sacrosanct and irt must not be 
ohallenged. It must be sacrosanct and 
it must not be dhalJenged; that is what 
I am submitting. It is a grea,t pity 
that this Parliament is being called 
upon to debate about the age at the 
judges. The age is also connected in 
ma.ny cases with many other things, 
such as an association, an appoint
ment, naiionality, religion, his 
being the neXit-door neighbour of 
someb(}dy, his bro~her-in-Iaw and 00 

on. 

One of the Ministers of a State in 
South India who is now here moved 
the whole law to lae changed Jx.><,ause 
he ha.d a re1ation of hi" to be brought 
in as a High Court judge. I say no
t'hing other than what I saw in the 
newspaperS. If the Chief Justice of 
the Supreme Court of India attends a 
party thrown in his honour by a 
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~tleman who is involved in a report 
we are going to take up, then it is 
time that w~ picked up strength and 
put matters right. I am say.mg no
thing whidh has not appeared in the 
newspapers. In all humiJ]ty, I re
peat that a gentleman woose conduct 
is impugned by the Vivian Bose Com
mission's report threw a party in 
oonour of the present Ohief Justice of 
India on his sixtieth birthday. I ask 
whether the Chief Justice could attend 
that party. These are the point.<; that 
We have got to consider. We have to 
oonsider what these tllingg will come 
to. 

I submit that the age of a judge 
must be settled in a sacrosanct 
manner. Either it should be in the 
municipal record or in the record of 
the legislature, or we should come 
to some arrangement by which every
body's age will be registered in a per
fect and fool-proof manner, which can 
never be challenged by anybody. 
What is the use of embarrassing a 
judge by saying thaJt the President of 
India will decide his age or that 
somebGdy else would decide it. What 
an embarrassment it will be if some
body's age is challenged ·tomorrow. 
If I have been giving my age correct
ly, right from birth up to the last 
point in a uniform correct and con
siste~t manner the;" no one can dare 
challenge it. ' 

8hri 8. N. Chaturvedi: I have an 
amendment to this clause, and I shall 
not take very long. It is very unfor
tunate that the question of the deter
mination of age of judges has to be 
brought before this House. But, as 
has been pointed out by the hon. 
Minister, circumstances have arisen 
and we have seen the unedifying 
spectacle of the age of a judge being 
disputed in courts and in public 
forums alJd that has necessitated this 
legislatiOn meet that contingency. 

My objection to the proposed arti
cle 2A is that, first of all, it does not 

agree with the article which baa 
been provided for the determina
mon of the age of Judges of High 
Courts. There should !be some uni
formity Of procedure in these mat
ters; there is no justification for any 
differentiation. Secondly, I think it 
is n at at all unnecessary for Par lia
ment to pass a separate law for the 
purpose. My amendment reads: 

"The age of a Judge of the 
Supreme Court shall be determin
ed by the President after con
sultation with the Chief Justice 
of India, and such determinatlon 
shall be final". 

think a lot has been said about the 
possibility of the Judiciary 'being 
subjected to Executive pressure, if 
the power Of dNermination of age of 
the judges is vested in the President. 
If the amendment as proposed by 
me is accepted, the President will 
exercise this power in consultation 
with the Chief Justice of India. If 
he cannot be trusted to exercise im
partial judgment evpn in consultation 
with the Chief Justice, I am really 
surprised what things are coming to. 
We cannot trust thl' head of the State 
and the head of the Judiciary siiting 
together and deciding the question 
about the age of Judge; we are think
ing in terms of forming a Board of 
three Judges and framing other dec
rees. But we cannot do the very 
simple thing that is available to us. 
We asked some of the very eminent 
witnesses who appeared before the 
Joint Committee what was the alter
native. They said this matter could 
be agitated in courts of law. The 
spectacle we are seeing is ,by no 
means very edifying where a Bench 
of a High Court is issuing writs against 
the orders of its own Chief Justice. 
Is the question of the age of a High 
Court Judge or Supreme Court Judge 
going to be agitated Or decided in a 
munsif's court? Will that be condu
cive to the dignity of our judiciary, 
of the High Courts and the Supreme 
Court? 
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The Joint Committee has suggested 
that the age of a Judge of the Sup
reme Court shall be determined by 
such authority and in such manner 
as Parliament may by law provide. I 
have already said that a separate law 
is not necessary. But the contingency 
about disputes about age arising has 
to be met. My amendment provides 
for it. Most of the Members who 
have spoken are of the opinion that 
the age of a Judge should be deter
mined at the time of his appointment 
and it should be entered into the war
rant of appointment. At that time, it 
can be easily done. My amendment 
provides for that. I have also left 
room open for cases of those Judges 
whose age has not been so determin
ed and who are still in service and a 
question has arisen or may arise about 
their age. My amendment provides 
for that also. So I think it will be a 
very fit and suitable amendment and 
there will be no dispute for which 
provision has not been made. Instead 
Of Parliament having to legislate 
again on this point, I think it will be 
very desirable to accept my amend
ment. 

Another point made is that it will 
not be right and proper to involve 
the President and especially the Chief 
Justice in such sort of administrative 
decisions. May I point out that this 
is the whole scheme of the Constitu
tion? It appears that we have swal
lowed a camel and are straining at a 
gnat. The President has the power 
of appOintment, first and foremost, in 
consultation with the Chief Justice. 
He has the power of appointing tem
porary Chief Justice or officiating 
Chief Justice without even consulta
tion with the Chief Justice. He has 
the power of transferring Judges of 
High Courts from one place to an
other in consultation with the Chief 
Justice. AIl these powers are there. 
But merely the power of determina
tion of age of a Judge will give him 
some power which will affect the in
dependence and dignity of the judi
ciary-I fail to see the logic of this 
argument. 

Amendment) Bill 

I think my amendment is fully 
consistent with the scheme Of tha 
Constitution and I commend It. 

Shri P. R. Patel: I do not under
stand the amendment proposed by 
Government. It is not at all desir
able to brin,g a Bill and discuss it 
and pass it according to which the age 
of a Stlprem n Court Judge will be 
determined. A Supreme Court Judge 
generally cOmes from a High Court. 

Shri A. K. Sen: May I correct the 
bon. Member? The amendment in 
clause 2 was moved by Shri Kamath 
in the Joint COmmitt!!e, it is not a 
Government amendment. 

Shri P. R. Patel: It is provided that 
the age of a Judge of the Supreme 
Court shall be determined by such 
authority and in such manner as Par
liament may by law provide. Instead 
of that, I am proposing the amend
ment that the age of a Judge of the 
Supreme Court admitted at the Lime of 
his appointment shall not be question
ed after his appointment. What I 
desire is that once a Judge is appoi.!lt_ 
ed in the Supreme Court, the ques
tion Of his age should n()t be rai~ed 
by him or by any>body else. What' 
will happen We have today Judges 
in the Supreme Court, Tomorrow 
the executive may think that the age 
entered of certain Judges is not cor
rect and the matter crops up. Is that 
desirable in the interest Of the digni
tv and independence of our Supreme 
Court? Such questions should not be' 
raised at all. We must put a stop to 
it. So I am proposing that whatever 
age is admitted at the time of hi.! 
appointment should be taken as final 
and nobody should be allowed to 
question it. 

Today our Supreme Court is krlOwn 
for its integrity and ind<>pendence. We 
know that an independent judiciary 
is the bulwark of our democracy. If' 
we weaken our judiciary, our demo
cracy will fall to the ground. N oth
ing should be done which would 
weaken or tend to weaken the judi
ciary. Such questions of age and 
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other small things should not be 
allowed to be raised, and the Gov
ernment also should decide not to 
raise such questions. I know the in-
dependence of our judiciary and I am 
very proud of it. Very recently there 
was an election case in which the 
Gujarat High Court delivered " 
judgment, and those who wanted to 
appeal asked for copies and they 
could not get them even though one 
month pa~sed. They came to the 
Supreme Court and the Supreme 
Court, without hesitation or delay, 
wired the Chief Justice of the Guja
rat High Court asking whether the 
judgment was ready. So. the Sup
reme Court is absolutely independ
ent and it coule!. do It. 

If there is anything which would 
weaken our Judges, I think that 
would be a bad day for the country 
and for democracy. If my amend
ment is not proper, we should con
sider some way out to put an end to 
this question of age of the Supreme 
Court or High Court Judge. 

What has happened in Calcutta is 
not a good thtng I know. The Bench 
issued a writ against the Chief Jus
tice. Whether it is gOOd or bad, it 
shows the independence of the judi
ciary, and it could pass an order 
against the Chief Justice under whom 
it was working. It is a worthy and 
good thing, and we want to maintain 
it. 

Appointments of High Court Judges 
are now taking place as a result of 
consultations between the Chief Jus
tice and the Chief Minister. I think 
the opinion of the Chief Minister of 
the State should not be taken. It 
should be the concern of the judieiary 
only, and at the earliest possible mo
ment the judiciary should be sepa
rated from the executive absolutely. I 
hope the Minister will consider it. 

Mr. Deputy-Speaker: Shri Prabhat 
Kar. I want the hon. Members to take 
only two 0r three rninutes. We are 

on amendments. He has no amend
ments. 

Shrl Prabhat Kar (Hooghly): Shri 
Daji has moved an amendment. 

Mr. Deputy-Speaker: No, he has 
not moved any to Clause 2. There 
are no amendments Of his party. 

Shrl Prabhat Kar: I agree entirely 
that so far as the age of the Supreme 
Court or High Court Judges is con
cerned-'here it is concerned with 
Supreme Count Judges only-under 
no circumstances should any question 
he allowed to be raised either by the 
Government or by the Judge himself. 

Th" Supreme Court Judges are ap
pointed generally after serving some 
time as High Court Judges, or they 
should have had practice for ten 
yf'ars as advocate. They at'e educat
l'd persons and have got their bache
lor's degrpe. Naturally, their age is 
recorded all right. WhenevE'r they 
are appointed, they know the age 
that is entered and also the time 
when they would be retiring. There
fore, nO controvers·y should be raised 
either by Government or the Judge 
himself. 

Mr. Deputy-Speaker: In this clause 
we are concerned only with the age 
of the Supreme Court Judge. He may 
confine himself to this clause. The 
age of the High Court Judges is com
ing in another clause. 

Shri Prabhat Kar: Generally he 
would have been a Judge of the High 
Court for some time. That means his 
age is already recorded as a Judge. 
Tha~ is why under no circumstances, 
the question should be allowed to be 
reopened. 

Secondly, article 124 (4) states: 

"A Judge of the Supreme Court 
shall not be removed from his 
office except by an order of the 
President passed after an addres.~ 
by each HOUse of Parliament 
supported by a majority of the 
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total membership of that House 

But now a Judge of the Supreme 
Court who otherwise cannot be rt'
movCd can be removcd by the Presi
den tat the instance of the Govern
ment because the Government can suo 
moto raise this question and refer 
the matter to the Presidetllt. This is 
in contradictiOn with the article I 
have referred to. Therefore, I do not 
agree with this amendment. 

Shri Kashi Ram Gupta (Alwar): 
This clause has been inserted on two 
grounds. One is that it is not good 
to put in such a thing as age in the 
Constitution, but if it is a,t all to be 
put. it should be in a way which is 
quite in agreement with the basic 
principles of th p Constitution. 

if !JL' age of a person is questioned 
at all, it has to be decided by a court 
of law, and not by anyone else, Evcn 
the evidence before the Joint Com
mittee was Jike that. 

When this claUSe was substituted, 
the main purpose was that there 
should be power to the President by 
himself or in concurrence with the 
Chief Justice to determine t.he age. As 
a matter of fact, the Law Minister had 
given his opinion that this question 
might not at all arise, but if it did 
arise, this was the only good wav to 
face it. 

My predecessors have given the 
argument that a Judge of the Sup
reme Court may generally be pro
moted from ,the High Courts, and be
cause their ag<" would have been 
decided already, the question may not 
arise. If that is so, this amending 
article put in by the Joint Committee 
is all right. and I think it should be 
retained. 

Shri Man Sinh P. Patel (Mehsana): 
I have heard the han. Members who 
have spoken in support of their 
amenchnents on the Clause. I would 
onlv like to support the main clause 
ot the Joint Committee. 

Amendment) Bill 
What'''we are considering is not the 

character of the Judges or ,the cir
cumstances under which their ap
pointments might have been made, 
but how to decide the question of age 
if sometimes it is agita1ed. 

It has been clearly statE:d before 
t.he Joint Committee that in the last 
15 years no question of the age of a 
Supreme Court Judge was ever ~gi

tated, but now as the number of the 
Supreme Court Judges has increased 
because of the increasing volume of 
work, there is a possibility that in 
future the question might be agitated. 
How should it be decided then? 

,,' 
Originally, Government ~~me for

ward with a proposal to amend the 
Constitution. Now the Joint Com
mittee has suggested that Parliament 
should onCe and far all decide how 
it should be decided. If necessary, 
th2 Law Minister will come forward 
WIth a new Bill. 

My friends suggested that general
ly a High Court Judge is appOinted 
a Judge of the Supreme Court, and 
therefore his age would have been 
determined. I do not take this argu
ment at its face value. The Consti
tution provides that even outsiders 
with eminent practice might be 
directly appointed. Further. we kn()w 
that the birth registers are 1101 ',r"l,

rate. In the caSe of some ... minent 
people bom in small rural places, 
there are no notings' of their birth. 
Sometimes. such eminenrt persons 
aI'" not anxious to join the judicial 
service. but at the invitlStion' of some 
nminent Judges Of the High Court, 
they join the service in order to serVe 
the people thrOUgh the judiciary 
They haVe never known at that tIme 
what was their actual age or that a 
particular date is ,being" registered. 
There may be a date in thr' matricu
lation Or university certificate. He 
m3y never have dreamt that he would 
join the service. So, if some question 
arise'S. there should be a judicious 
decisiC\n Of it. The judgment is not 
onlv to be iudicious but it should be 
understoOd that it is judiciouslv 
,-". - There are three or four 
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amendments which are suggesting 
small and trivial remedies. They will 
not serve the real purpose. Soma 
friends ask: why different legisla
tions for deciding the age of High 
Court Judges and Supreme Court 
Judges. When the matter concerns a 
High Court the Chief Jus.tice of the 
Supreme Court will be in a position 
to guide the President. The Chief 
Justice is himself a Judge of the 
Supreme Court and so the question 
arises as to who should direct it and 
what should be the procedure. There 
should not be the slightest doubt or 
ambiguity in the minds of the people 
about the possibility Of the so-called 
interference of the executive or of 
thp Government. Some Members 
even referred to it. Here the special 
legislation will help. Therefore, I 
support this clause. 

Mr. Deputy-Speaker: The hon. Law 
Minister. 

Shri C. K. Bhattacharyya: Sir, I 
want to speak. 

l\lr. Deputy-Speaker: Every Mem
ber cannot go On speaking like this. 
I can understand thOse who have 
tabled amendments wanting to speak. 
We have to finish this by 4 O'clock. 

Dr. L. M. Sing'hvi (Jodhpur): If 
thal is the view taken, the point of 
vi~w of the Select Committee would 
hav,. to go by d'efault, that is if only 
those who have moved amendment. 
arf' to be permitted. 

Mr. Deputy-Speaker: I have allow
ed others also to speak but there 
should be some limit. The others 
may take 2-3 minutes .... (Interrup
tions.) 

Shri C. K. Bhaitacharyya: Sir, I 
will take only two or three minutes. 
This particular amendment creates a 
discrimination. While the age of the 
High Court Judge is being put in the 
Constitution itself, the age of the 
Supreme Court Judge is left to be 
determined by Parliament by law. In 
case the age of a High Ceurt Judge 

has got to be changed the Constitu
tion will have to be changed but the 
age of ,the Supreme Court Judge can 
be changed by modification of com
mon law that Parliament may pass. 
In this matter the. Supreme Court 
Judges are being put in a disadvarit
ageous ,position as compared to the 
High Court Judges. 

My second submission is this. I do 
not see any need for this amendment 
at all. This amendment invests Par
liament with power of passing a law 
to fix the age of Supreme Court 
Judges. I haVe gone through the 
Constitution and I do not find any
where in the Constitution where it 
denies the Parliament's power of pas
sing such law. When Constitution 
does not deny the Parliament the 
power to pass such a law what is the 
use of putting this in the Constitution 
again so that Parliament may have a 
power which, I believe, it already has. 

Dr. L. M. Singhvi: I have to say 
only a few words. My submission is 
that the Select Committee arrived at 
the proposed draft after prolonged 
discussion and consideration of the 
matter. There were conflicting con
siderations hoth for the insertion and 
exclusion of such a draft. It is true 
that some of the distinguished wit
nesses who appeared before us 
thought it better to leave the matter 
as it was but the form in which the 
draft is put has made it clear that 
the processes and methods for tho 
determination of the age Of a Sup
reme Court Judge is left to be deter
mined by means of legislation under 
the common law of the land. By this 
draft We have actually been able to 
sleer clear of the pitfalls of leaving 
it to executive decision or even to 
eJrecutive decision aided by judicial 
advice. This draft represents a com
promise of the various conflicting con
stderations and it should commend! 
itself for acceptance by the House. 

11ft ~ ~ (~) : ;rn

~ ~, ~ ;;it ~ !fiT t mr 
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"Neither the Government ot 
India, nor anybody, far less the 
Supreme Court, would do any
thing to detract from the prestige 
of a High Court which must de-
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pend upon the respect in which 
the Judges of the Court are held 
by all concerned. Certainly we 
would not do anything to cast as
persions on the veracity of a 
Judge of a High Court; but 
in order to save the Judge 
himself and the Government from 
any embarrassment in Court and 
out of Court this policy has been 
adopted." 

Mr. Deputy-SPeaker: It is not con
cerned with this clause. You yourself 
are a lawyer. 

S\J,ri Sinhasan Singh: They are for
mulating a policy. The letter con
tinues: 

"In pursuance of this policy, I 
understand, all those who have 
been appointed as High Court 
Judges in recent years have been 
asked to submit their matricula
tion certificate or any other evi
dence of age, as it appears in the 
University records." 

Mr. Deputy-Speaker: That is as 
regards high court judges. 

Shri Sinhasan Singh: But there is 
no provision in regard to the Supreme 
Court judges here. I say that the 
whole basis of the amendment is 
wrong. You are having two standards 
for two categories of judges: you are 
having one standard for the high court 
judges and another standard for 
the Supreme 'Court judges. That is 
also wroIW. If the judges are to have 
one standard, the standard should be 
same for both the Supreme Court 
judges and the high court judges. So, 
my submission is that we are not 
enhancing either the prestige or the 
independence of the judiciary by this 
provision. I therefore submit that 
the hon. Minister should not press it 
and he should withdraw it. 

Shri A. K. Sen: Mr. Deputy-Speaker, 
Sir, the Joint Committee after hear
ing the Government and the diverse 
points of view have decided upon this 

. particular form. It is no doubt diffe-

rent from the Government point of 
view. In fact, appearing for the Gov
ernment, I did say that we would not 
be sorry if there was no provision for 
the Supreme Court Judges, and I 
stated that the problem would not be 
very important because in the case of 
most of the judges appointed in the 
Supreme Court after 195B,-those who 
are now serving-the age has already 
been verified at the time of their 
appointment. There would be only a 
few who have been appointed before 
195B, and in their case the question 
would be completely academic. Shri 
Kamath apparently had a better 
advocacy than myself when he carried 
the Joint Committee with him. 

Shri Hari Vishnu Kamath: Because 
you agreed with me. 

Shri A. K. Sen: Since the Joint 
Committee had passed it, we have kept 
it. There is no objection on principle, 
because the power is given to Parlia
ment. If the Parliament thinks that 
the problem does not arise, we wlll 
not pass any law. But it is absolutely 
necessary that the power is taken 
away from every individual to go to 
court and challenge the age. That is 
what is necessary, because we do not 
want any odd individual to go to court 
and challenge a judge's age which has 
the effect of invalidating all his judg
ments during the period of the litiga
tion. 

Shri S. N. Chaturvedi: Then, would 
it not be essential to pass a law? 

Shri A. K. Sen: As a point of fact, 
it is not so nece3sary. 

Shri S. N. Chaturvedi: Anyboaly 
might challenge it. 

Shri A. K. Sen: If such a .prohl';: 
arises, the Parliament can think it 
necessary. What I am saying is in the 
case of the Supreme Court it has not 
arisen up till now and it is unlikely 
to arise. But if any occasion like this 
arises, Parliament takes the .power to 
do BO, instead of giving it by way of 
a constitutional amendment-
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Shri Sillhasan Singh: You must have 
a law before a case arises. If you go 
on making laws after every case, then 
I think it will be bad. 

Shri A. K. Sen: It is not every case. 
It is general. Therefore, I think we 
better have it. 

Mr. Deputy-Speaker: Are you 
accepting any amendment? 

Shri A. K. Sen: I am not accepting 
any amendment. 

Mr. Deputy-Speaker: Is Shri Sumat 
Prasad pressing his amendment? 

Shl'i S~t Prasad: I beg leave to 
withdraw the amendment. 

Amendment No. 10 was, bll leave, 
withdrawn. 

Shri Tridib Kumar Chaudhuri: I do 
not press my amendment No. 23. 

Amendment No. 23 was, bll leave, 
withdrawn. 

Mr. Deputy-Speaker: Amendment 
No. 11 by Shri P. R. Patel. He is 
absent. I shall put it to the vote. 

Amendment No. 11 was put and 
negatived. 

Shri S. N. Chaturvedi: I am not 
pressing my amendment. 

Amendment No. 22 was, by leave, 
withdrawn. 

Mr. Deputy-Speaker: We will hold 
over the voting on clause 2 till a later 
hour .... 

Clause 3.-<Amendment of article 128) 

Mr. Deputy-SpeAker: There are two 
amendments. Shri Daji, Shri S. M. 
Banerjee and Shri Mohammed Elias 
are not here. 

Shri Prabhat Kar: I beg to move: 

Page I, after line 13, insert-

• (b) after the existing proviso, 
the following new proviso shall 
be inserted, namely: 

"Provided further that the 
appointment shall be for a 

Amendment) Bm 
definite period 
three months"" 

not exceeding 
(24) 

The question is about the judges 
who have already retired being again 
re-appointed. My amendment is 
b~cause of this: because of the 
accumulation of work, or due to some 
other extraordinary circumstances, it 
may be felt that a judge whom we 
have retired should be reappointed, 
but then it should be for a very short 
period. That is why I have moved 
this amendment, although I had said 
earlier that we do not agree that 
judges who have already retired 
should again be appointed. 

Shri A. K. Sen: I explained earlier 
why we do not want to fix a period, 
because the very purpose of appoint
in~ an ad hoc judge would be frus
trated. The necessity tor appointing 
ad hoc judges ariSes during the tem
porary absence of a sitting judge 
either through illness or otherwise. 
The appointment is to be made during 
the period of the temporary absence 
of a sitting judge. As I said, it is 
quite different from the appointment 
of additional judges. We do not, 
therefore, know how long the tem
porary absence will continue. It you 
put a time-limit, it will frustrate the 
very object .• 

Mr. Deputy-Speaker: Those in 
favour of amendment No. 24 will 
please say Aye. But then, are you 
pressing your amendment,. Shri 
Prabhat Kar? 

Shri Prabhat Kar: No. 

An lion. Member: After his reply. 

Dr. L. M. Singhvi: Is clause 3 of the 
Bill being finished like this? 

Mr. Deputy-Speaker: The hon. 
Minister has replied. 

Dr. L. M. Singhvi: This is very 
strange. After all, clause 3 is an 
important clause. We want to speak 
on it and' we want to explain as to 
why we were persuad€d to append a 
note of dissent. 
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Mr. Deputy-Speaker: He did not 
get up. ' 

Dr. L. M. Siaghvi: How coul::! I ~et 
up while another hon. Member was 
speaking? 

Mr. Deputy-Speaker: I called the 
han. Minister, and he has replied. 

Dr. L. M. Singhvi: I thought the 
Law Minister'~ reply was to a parti
cular query raised by Shri Prabhat 
Kar. 

Mr. Deputy-Speaker: The hon. 
Member moved an amendment and he 
spoke on the amendment; the hon. 
Minister was called and he has replied. 
Dr. Singhvi did not get up. I am 
sorry. 

Dr. L. M. Singhvi: I certainly feel 
iha t this is an important question. 
(Interruption) . 

Mr. Deputy-Speaker: I cannot re
open the question. 

Dr. L. M. Singhvi: The Law Minis
ter was asked only to give an answer 
to the query raised by Shri Prabhat 
Kar. 

Mr. Deputy-Speaker: It was not a 
query. He moved an amendment. 
Are you withdraWing your amend
ment, Shri Prabhat Kar1 

Shri Prabhat Kar: Yes. 

Mr. Deputy-Speaker: Those in 
.favour of withdrawal of amendment 
No. 24 will please say Aye. 

Some Han. Members: Aye. 

Mr. Deputy-Speaker: Those against 
will please say No. 

Dr. L. M. Singhvi: No. He does not 
have leave to withdraw. The Noes 
have it. You put this question to the 
House and the House said No. (Inter-
TUpti07l) . 

Shri Hari Vishnu Kamath: When 
you asked whether the hon. Member 
had the leave of the House, he said 
"No". 

Mr. Deputy-Speaker: Shall I put the 
.amendment? 

Shri Harl Vishnu Kamath: The 
leave of the House to withdraw the 
amendment should be granted unani
mously. 

lHr. Deputy-Speaker: I will put the 
question again. The question is: 

"That leave be granted to Shri 
Prabhat Kar to withdraw his 
amEndment." 

Those for the motion will please say 
Aye. 

Some Hon. Members: Aye. 

Mr. Deputy-Speaker: Those against 
it will please say No. 

Dr. L. M. Singhvi: No. 

Mr. Deputy-Speaker: So, I shall put 
the amendment to the vote. 

Amendment No. 24 was put and 
negatived. 

Mr. Deputy-Speaker: The voting on 
clause 3 will be held over. 

Clause 4.-(Amendment of article 217) 

Shri Hari Vishnu Kamath: I beg to 
move: 

0) Page 1,-

omit lines 15 and 16. 

(ii) Page 2,-

fOT lines 3 to 6, substitute-

." (3) If any question arises as 
to the age of a Judge bf a High 
Court, the question shall be decid
ded by such authority and in such 
manner as Parliament may by 
law provide".' (31) 

Shri K. C. Sharma (Sardhana): I 
beg to move: 

(i) Page 1, line 16,-

for "sixty-two years" substitute-
"sixty-five years". (2) 

(ii) Page 2, line 4,-

for "President" substitute-
"Chief Justice of the High 

Court". (4) 
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Dr. L. M. Singh vi: I beg to move: 

Page 1, line 16,-

faT "sixty-two years", substitute-
"sixty-four years". (42) 

(ii) Page 2,-

fOT lines 3 to 6, substitute-
• "(3) The age of a Judge 

of a High Court shall be deter
mined by such authority and in 
such manner as Parliament rna,. 
by law provide ... ,' (44) 

'(iii) Page 2,-

faT lines 3 to 6, substitute-
• "(3) The age of a Judge of a 

High Court shall be stated in the 
warrant of his appointment and 
shall not be questi'oned in any 
court of law or otherwise ... ,' (45) 

Shri Kashi Ram Gupta: 
move: 

(i) Page 1, line 16,-

beg to 

faT "sixty-two years" substitute-
"sixty-five years, with no right 

to practise after retirement," (26) . 

Shri C. K. Bhattacharyya: I beg to, 
Jnove: , J 

Page 2,-

JOT lines 3 to 6, substitute-

." (3) The age of a Judge of fl 
High Court shall be determined 
by such authority and in such 
manner as Parliament may by law 
provide ... ,' '(30) 

Shri Tridib Kumar Chaudhurl: I 
beg to move: 

Page 2,-

faT line 3 to 6, substitute-
, " (3) The correct age of a Judge 

of a High Court shall be deter
mined by the President and en
tered into the warrant of hil 
appointment. 

(4) If any question arises 
the age of a Judge of a 

514 (ai) LSD-8. 

as to 
High 
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Court, the question shall be refer
red for the decision of the Presi
sident and his decision shall be 
final. 

(5) Before giving any decision 
on any such question, the Presi
dent shall obtain the opinion of 
the Chief Justice of India and sha,l 
act according to such opinion: 

Pl"ovided that where the age of 
a Judge has been stated in hi' 
warrant of appointment, thnt 
statement about his age shall b~ 
final. .. ,' (28) , 

Shri prabhat Kar: I beg to move: 

Page 2,-

tOT lines 3 to 6, substitute-

• "(3) The age of a Judge of 1\ 

High Court shall be stated in the 
warrant of his appointment and 
the date So stated shall be final.", ' 
(29) 

Shri S. N. Chaturvedi: I beg to 
move: 

Page 2,-

tOT lines 3 to 6, substitute-

• "(3) The age 'of a Judge of 
a High Court shall be determined 
by the President after consultation 
with the Chief Justice of Ind;a 
and such determination shall be 
fina!.",' (27) 

Shrl C. K. Bhattacharyya: I beg to 
move: 

(i) Page 2, line 5,-

for "after" substitute "in" (32) 

(ii) Page 2, lines 5 and 6,-

faT "the decision of the President" 
substitute "such decision". (33) 

Shri K. C. Sharma: Mr. Deputy-
Speaker, Sir, this is an important 
question about the retirement age of 
judges. It is not a questi'on of ('ffi-

ployment as such as some hon. friends 
have taken it or have understOOd it. 
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but it is the question' of the function
ing of a judge. A judge interpretl 
the law. But at the Bame time, he 
also make th~ law. It is a strange 
irony that in India We have now the 
seventh Chief Justice within twelve 
years. while in USA the seven Chief 
Justices have been presiding over the 
deliberations of the Supreme Court for 
over 170 years. From 1789 up to the 
Present day, only 14 Supreme Court 
Chief Justices have taken their seab 
1p USA. Some of the Chief justices 
there haVe held office for as long as 
30 years. So, my res~tful submis
sion is that the Judge's tenure of 
office should n'ot be looked upon as a 
matter of job or employment, but as 
a matter of function, as a matter of 
service to the people and laying down 
the fowndations of a valid law for 
generations to come. 

14 Ius. 

My suggestion is that the High 
Court Judge should be appointed at 
the age of 55 and should be in office 
up to 65. In 10 years, a mature Judge 
can lay down the law for future ,Judges 
to look into and for the pe'ople to get 
justice in the right way and in a valid 
way. For Supreme Court Judges, I 
put in a Bill, which has not come. I 
requested the Law Minister and he 
agreed with me that a Supreme Court 
Judge should remain in office up to 
'70. It is not that I want they should 
,et emp:oyment up to 70 years. For 
employment, I agree with Mr. Menon 
that they should be appointed for life, 
That is not the question. The simple 
question is, at the age of 60 a High 
Court Judge comes to the Supreme 
Court and for 10 years he remains 
there. He lays down certain dbC

trines of constitutional law,which 
would be a guide for the future gener
ations. My respectful submission ia 
that the age of retirement for High 
Court Judges should be raisea to 65 
years. I appeal to the lawyer~' con
science of the Law Minister whE'ther 
these 2 years of extensi'on are going 
to help. Are we reducin, the High 

Court Judge to the position of a clerk 
in the office? I say it is insulting to 
introduce this sort of amendment and 
bring it before this august House. 
65 years will have some meaning. At 
least in India, we generally think in 
terms of 5, 10, 50, 100 and so on, and 
not like as at the shop who think in 
tenns of 2 and 3. My friend here 
tells me that not even at the shop 
they think like that. Have We re
duced the High Court Judge to a posi
tion worse than the men at the shop? 

It is a fantastic conception that it 
will help the Judges in any way and 
it is bad in logic, because the gentle
men wh'o are competent to give opi
nion on this haVe given the opinion 
that the age should be raised to 65. 
It is bad logic not to accept their 
opinion based on experience and nave 
an arbitrary and illogical extension of 
2 years. 

I have put in an amendment that 
the age of the High Court Judge 
sh'ould be decided bv the Chief Justice 
of the High Court. 'My respectful sub
mission in regard to that provision is 
that they have the doctrine of estop
pel in the Evidence Act under section 
115. When a Judge is appointed, he 
puts down his age at the time of 
appointment as Judge or at the time 
of enr'olment as an advocate. Once 
having given his age, he is estopped 
fr6m contesting it. What is good for 
a citizen in the street must he fol
lowed in the case of a Judge also, 
because the Judge lays down th", law 
for the man in the street. Therefore, 
it is not open to ,him to question what 
he has given at the tim", of appoint
ment as Judge or enrolment as advo
cate. If a largrr qUf'stion aris<:'s, that 
~houlrl be left to the Chief Justire. I 
do not think the Chief Justice wil1 do 
anv injustice to his own colleague, 
fI'~m that exalted Chair. This is my 
submission, Sir. 

Shri Prabbat Kar: I have said in 
my amendment No. 29 that the follow_ 
ing should be substituted in place of 
sub-clause (3): 
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"The age of a Judge of a High 
Court shaH be stated in the war
rant of his appointment and lhe 
da te so stated shall be final." 

Sub-clause (3) as it stands reads BS 
fo'lows: 

"If any question arises as to the 
age of a Judge 'Of a High Court, 
the question shall be decided by 
the President after consultation 
with the Chief Justice of India 
and the decision of the President 
shall be final." 

So far as the first part is concerned 
while the Constitution (Fifteenth 
Amendment) Bill was being referred 
to a Joint Committee, at that time I 
drew the attention of the House to the 
fact th1t there was no reason why 
there should be any difference bet
we"n the High Court Judge and the 
Supreme Court Judge in the matter 
of age of retirement and why If a 
Supreme Court Judge can carry on 
up to 65, a High Court Judge 'llso 
cannot go up to 65. But I find that 
the Joint Committee has not agreed to 
th1t proposition and it has made B 
diffprenre between the l\ge of Supreme 
Court Judge and High Court Judge. 

So far as the second part of it Is 
concern('d, it is very unfortunate that 
very recently this questi'on has given 
rise' to so many controversies and also 
court proceedings. A Judge is 
app'Jinted from eminent people in the 
Bar and rnised to the Bench. In the 
case of educated persons, their age 
is recorded in their matriculation cer
tificate and a'so in the degrees. Not 
I:mly that. When thev are called to 
the Bar, their age is ·recorded. So, 
how ('1'1 there be any controve~sy 
abnnt the determination of a Judge's 
age? At the time of appointment, he 
must hnvp given an age, which has 
hN'n v~rified. So, I do not see why 
that a.£(e should not be the final thing; 
J am r~allv sprpris('d at this. S,o far 
as the particular amendment sugges
ted in this Bill is concerned, appre-

hensi'ons have been raised even in the 
Bar Associations. I may just draw 
attention to the resolution adopted by 
the Calcutta Bar Association: 

"This Association feels that the 
security of tenure of office of a 
High Court Judge as fixed at the 
time of his app'ointment is the 
very essence of the indepedence 
of the Judiciary. It is only during 
a fixed tenure of office that a 
Judge can discharge his judicial 
duties without fear or favour and 
without interference, executive or 
otherwise. Therefore, . this Asso
ciation apprehends that the provi
sion tor any possible dispute about 
age and its determinatiOn by the 
President after it has been once 
determined at the time of his 
appointment, will leave the 
tenure of office of a High Court 
Judge in perpetual peril and in-
evitably affect his judicial inde
pendence." 

At the time of appointment, the age il 
required to be given and at that time 
that age is verified. Once the age 
has been verified, the question of 
raising any dispute over it either by 
the Judge himself or by the Govern
ment should not be allowed. Earlier 
the Law Minister, while speaking, 
made certain references to a par
ticular case of a Calcutta High Court 
Judge. I do not hold any brief for 
anybody. So, I say that neither the 
Judge will be allowed to raise any 
dispute about the age which has been 
alreadv given rightly or wrongly nor 
the Government will have the right 
to raise a dispute about the age of a 
Judge. The La~ Commission has a:so 
made reference that varion, extra
neous circumstances are taken Into 
consideration at the time of appoint
ment of a Judge. 

Mr. Deputy-Speaker: Your amend
ment relate~ to future appOintments. 
The Law Minister has already made 
it clear that they are taking particular 
care about future appointment.q. 
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Shri Prabhat Kar: Already, in the 
case of the sitting judges, their ages 
have been re.orucd. No further ques
tion should be raised about that. 

Mr. Deputy-Speaker: Your amend
ment does not read like that. 

Shri Prabhat Kar: Already there is 
a warrant 'of appointment in which the 
age has been recorded. That age which 
has beenn recorded should not be 
controverted by the judge himselt or 
by the Government. That should be 
the final thing. In view of certain 
disputes which have been raised, these 
apprehensions have come in that there 
might be some difference of opinion. 
My point is, whatever be the differ
ence of opinion, whether the record 
is right or wrong, the judge as well 
as the Government should not be 
allowed to raise any dispute. 

Aa I pointed out earlier, if this mat
ter is left to the Government-because 
the "President" means that the Pre.i
dent will act on the advice of th~ Mi
is try and Ministry means a goverment 
department-there will be perpetual 
apprehensions in the minds of the 
people that the independence:Jf the 
judiciary is being interfered with. 
What do we find today? It has been 
said here on the floor of the House 
that at the time of appointment cer
tain extraneous matters are taken 
into consideration. If again at. the 
time of retirement this question can 
be raised and a controversy can be 
raised by the judge or by the Govern
ment and it has to be settled hy the 
Government, then the independenCf! of 
the judicIary will be interfered with. 
Tt.", is whv We do not want at any 
stag" anv di<pute to be allowed to be 
raised. All disputes should be 5"t at 
rest at the time of appointment, and 
the ~ge put in the W3rrant of appdnt
ment should be taken as final. There
fore Sir, we do not agree with the 
ame~dment that is proposed. 

Shri Harl Vishnu Kamath: Mr. De
puty-Speaker, Rir, I move amendments 
Nos. 25 and 31 standing in my name. 

Mr. Deputy-Speaker: They were 
taken as moved. 

Shri Hari Vishnu Kamath: I shall 
briefly deal with each one of them. I 
shall first take my amendment No. 25 
which seeks to omit the sub-clause re-
lating to the raising of the retirement 
age of High Court judges. Yesterday, 
I briefly referred to this matter, but 
for lack of time I could not adequatelY 
deal with the curious argument made 
by the Law Mini.~ter in the course ot 
his speerh in the first reading that we 
have got some experienced' judges, 
some very experienced judes, and t.hat 
it will be unt'ortunate for the country 
if we are forced or compelled to Jose 
the benefit of their services for the 
High Courts, for the country. This, 
Sir. to say the least, is a very strange 
argument embodving, what I may, t.'le 
doctrine of indispensability of indivi
duals in human affair •. I do not at all. 
and I am sure mv c'olleagues also do 
not. sub.'rribe to the doctrine of indis
pensabilitv of individual~ in hUll'HlD 
affair, and, if I may sav so with all 
respect. onlv God is indispensable and 
no individual however great can he 
deemed to be indispemable. Indivi
duals are important. snme are more 
impo-tant than others, .nme are mnre 
necess,rv than others, but to say that 
anv individnal i, inr!i,nnn"ahle or 
evpn t.o hint at such a pn~sihility is 
dprogatnl'v to all ('onceotinns of human 
history that we have be!'n taught to 
believp in Grf'at mrn have comn and 
gone anr! vpt thp worl~. yet India 
gaps on, anr! I am sur" the High Court 
anr! the Snnr('me Conrt also will go 
on wheth('r some judges are there 01' 

some iurl""s are not tbere Yesterday 
I demann"rI-T rio not know whether 
tbp RppakPr tonk it in thc spirit in 
which T har! .aid it-what th" facts 
aTe. T ,"in. lpt us h3V" th" facts so 
that this H'nnse ('nn brin!! to bear an 
unhirl~('r1 ;:"Inn ~('r;()11S V1f-'lW on the 
mattrr anrl ('orne to a d"cisinn. Who 
hn. ",!ritt"" to whnm? 'A'o. th" Chief 
Jmtic(' of Tndb written tn the Law 
MinisteT or h th€' Prime Mini,ter t.hat 
such "nn s\.ch judge, ~!'~ verv ex
perienced, very competent that it 
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may be difficult to find substi tutes for 
these judges and therefore somc law 
must be p2ssed by Parliament to 
accommudate individual judges? 
whether judges or somebody else, this 
ConstitullOn, however, embodying the 
eternal verity of justic(', 1ih~rty. 

equality and fntcrnit" h the pream
able, is not meant, and I hope it will 
not be meatlt, to acc'ommodate a few 
Individuals at every turn of history. 
That will be a sad day for our coun
try if the Constitution will be prosti
tuted to accommodnte individuals, I 
use the word advisedly. The Con
stitution should embody principles, 
should embody certain policies, should 
embody certain ideals and thOse that 
we have been taught to believe in. 

But, Sir, today we had the said 
spectacle of the Law Minister of the 
country coming and telling the House 
that just because there are a few 
judges who retire on such and such a 
date and if they retire it will be a 
)'oss to the High Courts, we should try 
to ensure their continuity in service. 
What will happen after one year when 
they retire at the age of 62? We are 
raising theor age to 62. After a year 
and half or, I suppose, after two years, 
they will retire or they will be com
pelled to retire. What will happen 
then? Will the same argument be 
trotted out by the Law Minister say
Ing that they are retiring at their age 
of 62, we will lose their services and 
therefore we sh'ould amend the Con
stitution again? I think, Sir, that 
this sort of argument should not have 
been reared by the Law Minister. 
He should have brought out some 
other argument saying that some of 
the judges are retiring at 60 and that 
they should be enabled to serve till 
they reach 62 when they m:lY retire. 
But he has not answered this query, 
this <,ounter-argument as to what will 
happen when they become 62. What 
wi1l happen then? They will have to 
retire then, How will yoU s~"p them 
from retiring? How will you enable 
them to continue in service then? 

11?nLndment) Bil! 
Th~rc!ore, Sir, I am constrained to 

say that ever since this Bill wail 
brought on the anvil of Parliament
just before that or perhaps soon after 
that-not merely the case of Mr. 
Jm;tice Miller has been brought 
before the House-it has been referred 
to by the Law Minister and other 
Members of the House also-but I 
have got a signed letter from a friend 
in a State-I will pass it on to the 
Law Minister and I hope he will en
quire into the matter, because I do 
not know whether the facts he has 
quoted are true--saying that the Chief 
Justice in a State--a service judge 
unlike Justice Mitter-who has all 
along given his date of birth as one 
thing according to which in December, 
1962 .... 

Mr. Deputy-Speaker: You may write 
a letter to the Law Minister instead of 
bringing it before the House. 

Shri A. K. Sen: You better pass it 
on to me. 

Shri Bari Vishnu Kamath: He has 
recently changed his date of birth, 
that is what I am told. I will pass 
on this letter to the Law Minister to 
enquire into the matter. As you say, 
I w~ll pass it on to him for such en
quiry as he may deem fit. But it is 
very bad that this sort of infection is 
spreading all round, 

Now, Sir, I will come to the second 
amendment. It is unfortunate that 
these two sub-clauses which deal with 
separate matters havc been lumped to
gether, because those of my 
colleagues who may like to vote for 
one and may not like to vote for 
the other sub-clause may not vote 
at all now. I do not kn'ow whether 
when it come to voting you will be 
pleased or the Speaker will be pleased 
to direct that the twe sub-clauses may 
be put separately. They are quite 
different matters. I do n'ot want that 
th('v should be jumbled together. This 
Bill is jumbled even as it is, and this 
may make it still worse. 

The second part of my amendment 
No. 31 seeks to put the High Court 
Judges on a par with Supreme Courl 
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Judges. Because clause 2 has been 
accepted by the Government-I can
not say accepted by the House because 
so far the House has n'ot voted on it, 
but as the Minister has accepted . .it, 
the Government has accepted it and 
I am sure the ruling party will vote 
for it and there is no question of the 
ruling party not voting for it when 
once the Minister has accepted it, and 
I take it that the House has accepted 
ciause 2 ......... . 

Shri Sinhasan Singh: You cannot 
say that the House has accepted it 
because it has n'ot yet been voted 
upon. 

Sbri Hari Vishnu Kamatb: I hope it 
does not occur. Necessarily, unifonn
ly, whenever Government accepts a 
thing the ruling party accepts it. I 
know this House has not been an ex
ception to that rule. Unfortunately, 
there are no exceptions to tha't rule. 
I wish there were excepti"ons to that 
rule where even when the Govern
ment accepts the ruling party votes 
against. Now, coming to the second 
amendment Government have accep
ted clause 2, seeking to provide . . . 

Mr. Deputy-Speaker: Clause 2 is in 
the Bill. 

Sbri Harl Vishnu Kamatb: In the 
Jo;nt Committee, Government were 
not willing to accept it, but the Joint 
Committee decided in favour of it. 
Now the Minister has accepted it. It 
seeks to provide that the age of a 
Judge of the Supreme Court shall be 
determined by such authority and in 
:mch maruner as Parliament may by 
law provide. I am glad to see that a 
colleague of mine of the Congress 
Party, Shri C K. Bhattacharyya. is 
also of the same view, shares my view 
in this matter. He has tabled an 
amendment alm'cst on the same lines 
as I have done. 

Shri KaShI Ram Gupta: I have al.!O 
tabled an amendment. 

Sbri Hari Vishnu Kamath: But you 
are in the opposition. We are together. 
The Congress Party is in a different 
boat. If it is carried, if he convinces 
the Law Minister of the soundness of 
his amendment, I would be glad, 
because then my amendment will not 
come to voting; otherwise, my amend
ment will come for voting. 

Then, so far as High Court judges 
are concerned I submit that the Pre
sident should 'not be brought into the 
picture. The President is the execu
tive head of the Unio;", and the Pre
sident, as I said yesterday briefly, acts 
On the advice of the Council of 
Ministers. So. whatever the Presi
dent does in this matter me3ns ipso 
facto what the Council of Ministers, 
or that particular Minister. says in 
the matter. How he advise~ the Pre
sident in the matter or how the Pre
sident obtains the adviCe is not rele
vant. III any case, it is not his indi
vidual judgment; it is not acting in 
hi~ discretion. When he acts on the 
advice of the Ministers, here also it 
will be some Secretary of the Govern-, 
ment in the Law Mini~try or th~, 

Home Ministry who will decide the 
question, or it will be even at a lower 
level, by the Deputy-Secretary or the 
J oint Secretary, and it will be placed 
before him for his approval. I am 
sure in most cases of this type the: 
President will ditto what the Minister 
has said or the Ministry has said. 
Therefore, I am very reluctant to drag 
the President into such controversial 
matters. I would be very happy if 
the matter is sought to be detennined 
in exactly the same manner as fue 
a~e of the Supreme Court Judge is 
sought t'o be detennined. 

Dr. L. M. Sing-hvl: Mr. Deputy
Speaker, Sir, the proposed amend
ment before us, which is emobodied 
in claUse 4, seeks two objectives--one 
i~ to raise the age of retirement of 
High Court Judges from 60 to 62 yean 
and the other is to provide for cases 
in which the age of a High Court 
judge might become subject-matter of 
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B dispute. I have moved certain 
amendmeit~ to clause 4, and I com
mend them for the consideration ot 
this House. 

My amendment No. 42 seeks to raise 
the aile of retirement to 64 years. My 
scc'ond amendment, No. 44, seeks to 
provide for the determination of the 
age of a judge of a High Court in the 
Bame manner as it is sought to be pro
vided in ClaUSe 2 of the Bill before 
us. My third amendment, No. 45, 
seeks to provide for the statement ot 
the age 'Of a High Court judge in the 
warrant of his appointment and make 
it unquestionably final in any court ot 
law or otherwise. 

Mr. Deputy-Speaker You would 
recall that the Joint Committee, over 
which you presided with distinction, 
had to devote itself at great length 
in this matter, because this has been 
a much vexed question, this has been 
B question on which conflicting opi
nions were available 1'0 us and on 
which the policy considerations weigh
ing with the Government were deft
niteiy at variance with some of the 
~vidence that was adduced before us. 

So far as the general question of 
age is concerned. I shall, first of all, 
deal with the idea of giving retrospec
tiVe effect, which was suggested by 
many members of the J'oint Committee 
and which has been discussed lind 
bandied about on the floor of this 
House time and again. It seems tJ 
me that the Government have, in 
their wisdom, adopted a policy of sheer 
opportunism, a policy which has been 
shifting and swing1ng trom one posi-
1ion to another, policy which bespeaks 
lack of legislative leadership and ini
tiative. I feel this has actually made 
the matter much worse than what it 
would have been otherwise. Now, 
naturally, motives are imputed when 
arguments are advanced as if persons 
who had suggested giving retrospec
tive effect to this particular provision 
of the C'onstitution were interested in 
one particular judge or another. Sir, 
I repudiate the suggestion, because I 
have also made this suggestion in an 

Amendment) BiZ! 
indirect way by saying that the Gov
e,rnment had greatly delayed the pas
smg .of this .Bill and thereby denied a 
certam. number of distingUished High 
~o~t Judges the opportunity of serv
Ing In their respective High Courts [or 
a longer term. 

S'o far as the general question of 
raising the age of retirement is con
cerned, I shall invite the attention of 
the House to what the Law Commis
sion had to say in the matter. The 
Law Commission says: 

"The information gathered by us 
shows that a large number of re
tired judges of the High Courts 
have been in Government employ
ment of some kind or other after 
retirement. The recent constitu
tional change which permits retir
ed judges to practise in the 
Supreme Court has resulted in 'l 
:fair number of them setting up 
practice in the Supreme Court." 

Then it goes on to say: 

"No doubt, we have been told 
of a few cases in which the High 
Court Judges have not been able 
to reach even the age of 60 year3 
with their physical or mental 
capacity unimpaired. These, how
ever, are exceptions. We think 
that We are justified in conclud
ing that the average and the nor
mal High Court Judge would be 
able to discharge his duties effi
ciently even if the age-limit is 
raised to sixty-five ye3rs. It will be 
remembered that there is no age· 
limit for the retirement of High 
Court Judges in other c'ountries 
and where the age limits exists 
they are higher than sixty-five 
years. So great is the importance 
attached to a judge's ripe ex
perience that justices of foreign 
countries who have visited India 
haVe often expressed surprise' at 
the age· limit of retirement whic~l 
prevails in our country. These 
considerations lead us to recom
mend that the age limit of HiP 
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Court Judges be raised to sixty
five years." 

Mr. Deputy-Speaker: 
brief. 

Please be 

Dr. L. M. Singhvi: As a matter of 
fact, I am speaking on this Bill for 
the first time. So, I have to speak at 
Borne length. Further, this is an im-
portant Bill. 

Mr. Deputy-Speaker: This i$ the 
amendment stage. 

Dr. L. M. Singhvi: I of speaking on 
the amendments. I am not speak:ng 
on the general question. I am saying 
why the age limit should not be 62 or 
65. 

Mr. Deputy-Speaker: We have to 
finish all the stages by 4 o'clock. 
Then, there are other han. Members 
who are wanting to speak on this. 

Dr. L. M. Singhvi: In that case, cer
tainly, the time must be extended. Or, 
r shall not speak. Because, after all, 
it is not possible, to do justice to the 
lsubject matter within a very short 
time. This is a matter of great cons
titutional significance. If you simply 
desire me to say "yes" or "no", or say 
things in a perfunctory manner, cer
tainly, I refuse to participate in the 
debate. If that is your pleasure, I 
will sit down. If even the Constitu
tion is to be discussed in the way in 
which sometimes routine legislation is 
being passed in this House, WeI!, I 
certainly take exception to it. 

Mr. Deputy-Speaker: I would re
quest th .. hon. Member to be as brief 
8S possible. 

Dr. L. M. Singhvi: In suggesting 
the age of 64 years, I was persuaded 
by the consideration that was before 
thE judges of the then Federal Court 
and the Chief Justices of the High 
Courts at the time of constitution
making. They had felt at that time 
that the difference of three or five 
years between the age of retirement 

of High Court judges and the age of 
retirement of Supreme Court judges 
Ihould be maintained. This is a mat
ter which has been dealt with by the 
Law Commission in this manner. The 
Law Commission says: • 

"We have already indicated 
elsewhere that the appointment 
of High Court Judges at a late 
age to the Supreme Court is not 
necessarily an advantag-e. If 
judges are selected at a younger 
age from the High Court for the 
Supreme Court we shall have 
among other things succeeded in 
having in the Supreme Court, 
judges with long tenures". 

a matter to which Shri Sharma refer
red during the discussion on another 
clause. This then would be a real 
.olution. The Law Commission has 
also observed that subsequent expe
rience does not justify the recommen
dation made that there should be 
substantial difference between the age 
of retirement of a High Court Judge 
and the age of retirement of a Sup
reme Court Judge. 

They have also recommended that it 
,hould be stipulated the service condi
tions of all High Court Judges neces
sarily to accept appointment to the 
Supreme Court. This, I say, becaus'e 
there have been cases in the past 
where some judges of the High Court 
were sought to be elEvated to the 
Supreme Court, and even though the 
status of the Supreme Court judges 
is higher, certain High Court judges 
had expressed their reluctance " 
agree to b~ elevated to the Supreme 
Court. Therefore, this problem has 
to be resolved by providing it as a 
irervice condition, as recommended by 
the Law Commission. 

In this connection, r should like to 
justify why I have suggested 64 years 
of age. The idea is that there should 
be at least a difference of one year, 
and this difference of one year may, 
in some cases, prove to be decisive in 
certain cases of Judges or Chief 
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Justices of ripe experience of the High 
Courts in enabling them to accept 
jl'dgeship of the SupI'ICme Court so 
that they may serve for one more 
year. Sir, above all, our consideration 
.hould be to secure efficient judges in 
the High Courts. - In that respect I 
should like the Governmt·nt to con_ 
sider the recommendations made by 
the Law Commission to recruit (hem 
at a younger age, to "catch them while 
they are young", if I may use a 
somewhat lighter phrase uS~'d at one 
time by the Chief Justice of In'lia, 
and not to delay the appointments till 
the age of fiftl'-flvc when the pr~s)'lect 
of elevation becomes rather unattrac
tive. 

In respect of the second amend 
ment of mine which seeks that the 
age of a High COUrt judge shall be 
determined by such authority and 
in such manner as Parliament 
may by law provide, I am per
suaded to suggest this amendment be
cause I find that this is precisely the 
formula which we have adopted in 
clause 2 of this Bill. There is no rea
son why there should be a distinction, 
The duality is a denial of all consti
tutional consistency and logic, as I 
have submitted in my note of dissent. 
After all, what reasons impel us to 
provi ie a different procedure in deter
mining the age of a judge of the High 
Court and in determining the af(e of a 
judge of the Supreme Court? There 
is absolutely no logic, no justification 
for mqking this distinction. I suggest 
therefore that in the interests of con
stitutional consistency, in the inter
ests of' 10f(ic, in the interests of a pro
per arrangement of the articles of the 
Constitution, it is necessary to adopt 
and to rcpeat the same formula for 
the determination of the age of a High 
Court judge as we have adopted in 
the case of Supreme Court judges. 

I would also mention here, in pas
~ing, that if we have to attract judges 
of calibre to the High Court we must 
increase the pensions. I would invite 
the attention of the House and the 
Government to the fact that this was 
consistently the point made by all the 

Amendment) Bin 
spokesmen of the All India Bar Asso
ciation and the Indian L~w Institute, 
Who came to tender evidence before 
the Joint Committee. Sir, this a mat
ter which requires to be approached 
by the Govcrnment with an open 
mind, with an undaunted mInd be
cause they perhaps feel that they 
would then be laying themselves open 
to the charge that by incrcasing th'2se 
emolument, they are increasing eco
nomic disparities in our national life, 
This is Inot so. This is an argument 
which is very unreall.stic, and I would 
plead with the Government through 
you, Sir, that the matter of pensions 
and salaries and other benefits avail
able to judges should be reviewed in 
a wholesale manner SO as to attract 
the best possible talent and so as to 
arrest the visible decline in judicial 
standards in our country. 

Before I conclude, I would like to 
say a word or two about clause 4(b), 
because I feel that clause 4(b) has 
been prompted more by, what I may 
be permitted to call, vendetta or by 
personal considerations or by conside
rations of a particular case which has 
been engaging the attention of the 
Government in a very disproportion
ate measure. I do not think that it 
behoves us in this House, nor does it 
behove the Government, to bestow so 
much attention to a particular case. 
This almost presents the spectacle of 
deliberate, calculated victimisation. 
The matter is ~ub-judicc; the matter 
is being adjudicated upon by the 
courts Of law under the law of the 
land in this country. The Law Min
ister time and again bandies words 
which are neither respectful to the 
judiciary in this country nor proper 
in the perspective of Parliamentary 
deliberations. It is -likely to cause 
prejudice to the proceedings which 
are pending. My friend Mr. Chau
dhuri m'2ntioned that the case is due 
to be heard tomorrow in the Supreme 
Court. But just before he mentioned 
thL" the Law Minister had talked 
rather freely about the cas'2 and a 
particular judgment. I think this is 
a tendency which at least those who 
are interested and committed to the-
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pre~rvation of the rule of law in this 
country must avoid. 

I would suggest that so far as clause 
4 (b) is concerned, the determination 
of the age of a judge of the High 
Court, if disputed, should be made in 
accm·dance with the same formula that 
we have adopted for the determination 
of age of the judges of the Supreme 
Court and that the age should be 
stated in the warrant of appointment. 

Shri Kashi Ram Gupta: Mr. Deputy 
Speaker, Sir, so far as the question 
of this age limit is concerned, after 
hearing the Law Minister I came to 
the conclusion that there is no logic 
<>r solid ground Ix;hind what he has 
said. The thing is otherwise. It seems 
that he was under the influence of that 
feeling that so many judges are going 
to retire, and most probably those 
judges or some agency on their behalf 
must have given out that it two more 
years are given to them, that will 
suffice for them. Otherwise there is 
no logic at all in putting the figure 
2 over 60. Of course, he argues what 
logic there can be it it is to be sixty
five or beyond. The logic is very 
simple. The age limit, the general 
age limit of people in India has in_ 
{:re:lsed much above this, and we have 
to see it from the point of view of the 
benefits to the people and not only 
of the benefits to the judges. Raising 
the age to sixy-five will benefit both 
the people as w'2l1 as the judges. It 
will benefit the people in this way 
that those judges who are mature, they 
will continue, and people will benefit 
by their judgments. It will benefit 
the judges because they will have at 
lea.t a sufficient p·criod before them 
during which they can work. act satis
factorily and silently. At present the 
age is sixty. Now, if it is only raised 
to sixty-two, how can the person who 
is working as a judge today feel that 
after two years he will be quite safe 
and sound in his hous~when the eco
nomic conditions are what they are, 
when this particular Constitution is 
:lOin&: to provide for so many other 

things about them, when the Question 
of poor pension is there. And the 
foremost thing is that thes·e people 
who come from the Bar, they get 
little time to work on the Bench, and 
providing them the right of practice 
means demoralising them. So the 
Government has taken to a step which, 
instead of benefiting the judges or the 
people, will demoralise the p~ople, 
will demoralise the judges to this 
extent that they will think "all right, 
let us have two years more, and after 
th3t we will be able to practise some
where or get a job here or there". 
That way of thinking is not condu_ 
cive to the good of the country. And 
when we talk of the high standard 
of morality of our judges of High 
Courts and the Supreme Court, it must 
follow that our Constitution provides 
such things which may not go against 
the interests of judges and again.~t 
the interests of the public. 

We have been hearing the argu
ments of so many hon. Members h~re. 
Mo.,t of the Members, even in the Joint 
Committee and also here, have beeD 
in favour of raising the age to sixty
five. The Law CommiS6ion in it.; re
port has recommended it. The evi
dence before the Joint Committep. 
was all in its favour. I fail to under
stand what then are the reasons be
hind all this logic of our Law Minister. 
Most probably the reason may be 
that there may have been some party 
pressures or matters of that sort, or 
the decision must have been taken in 
a hurry without giving due cons doera
tion to it. So when all the hon. Mem.. 
bers ..... . 

Mr. Deputy-Spl'aker: The han. 
Member's time is up. 

Shri Kashi Ram Gupta: Sir, let me 
have some more time, because I could 
not speak earlier, being a Member of 
the Joint Committee. 

Mr. Dl'puty-Speaker: There is only 
OIne amendment, and he was a Mem
ber of the Joint Committee. 
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Sl1ri Kashi Ram Gupta: I had no 
chance to speak here in the general 
discussion. It is an important point 
and I am elaborating on it. (An hon 
Member: V Hy important). 

It is not only from the opposition 
side, but Members on the other side 
of the House are also in agreement 
with us, and to a large extent. So. in 
the face of all these argumen ls thert! 
must ~ no ground for refusing to 
raise the age-limit to sixty..five. No 
doubt there should be a limit, and J 
have in my amendment put in that 
he m,ust not have the right to prac
tise. That too must be there, becaus. 
this practice is rather derogatory to 
the status of judges. So all thes" 
point, lead us only to one conclusion 
and it is that our Law Minister hal 
Dot based his decision to put the 'l~ 
at sixty-two on any scientific grounds. 
It may be on some grounds which may 
be best known to him, At least his 
reasoning. have not convinced any
body in this House. So. through you. 
Sir, I again request the hon. Law Min. 
ister to see to the wishes of the House 
in this respect amend the article and 
raise the age 'to 65 years, 

As for my second amendment 
have nothing much to say. Already 
my hon. friends, Shri Kamath and 
Dr. Singhvi, have elaborated this as 
also Shri Bhattacharyya, This IS 

completely in line with clause 2 and, 
I think, the hon. Law Minister is onlv 
hesitating because certain decision', 
h~ve been taken by the Gowrnment 
reg~rding certain judges. He wants 
to v~lidatc those decisions by putting 
this clause in the Constitution; other
wise, that clause has no meaning and 
it will give rise to so many complica
tions later on. 

Shri Tridib Kumar Chaudhurl: In 
discussing clause 4 which seeks to 
raise the retirement age or High 

Court Judges to 62 years, I am intri
gued with one question which I had 
also put at the time of the general 
discussion and about which I have got 
no satisfactory answer in the course 

Amendment) Bill 

of the reply given by the hon, La ... 
Minister. The han. Law Minister told 
Us that the Government is seriously 
considering the question of giving the 
benefit of this raising of the age to 62 
years to a number of High Court 
Judges who were due to retire on the 
1st January this year, 

Shri A, K, Sen: I said that we shall 
consider seriously Shri Tyagi's amend
ment. But I understand that he is 
not moving it. 

Mr. Deputy-Speaker: That will 
come later on. He should con'flne lus 
remarks to his own amendment. 

Shri Tridib Kumar Chaudhuri: I 
am not discussing Shri Tyagi's amend
ment. This is another question. I 
wanted to know as to what the deci
sion has been with regard to those 
judges who were due to retire on the 
1st January, 1963, 

Slhri A. K. Sen: They have retired. 
'!'hey could not but retire. If Shri 
Tyagi's amendment is moved and ac
cepted, the effect would be to rein
state them with effuct from the date 
of retirement, 

Shri Sinhasan Singh: Is it not being 
moved? 

Shrl A. K, Sen: So I !hear. He is not 
here. 

Shri C. K. Bhattacharyya: Let us 
not raise that question now. 

Shri Tridib Kumar Chaudhurl: 
Anyway; the next thing is my subs
tantive amendment as'to how he 
Question about the correct age of a 
Judge of the High Court shall be de
termined. I have more or less sug
gested the same procedure as I sug
gested in the case of Supreme Court 
Judges and have said that the correct 
age of a Judge ot the High Court shall 
be determined at the time of appoint
ment by the PreSident and entered 
into the warrant of appointment and 
if any question arises at any subse
quent (Ita·ge. which can very well ari .. 
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in the case of the existing judges, ill 
that case the question shall be refer
red to the President and the President 
will have to refer the whole matter 
to the judicial decision of the Chief 
Justice of India and shall have to act 
according to that. I do not want to 
add anything to what I have said 
earlier. 

Shd Bakar All Mirza (Warangal): 
Mr. De~)uty-Speaker. Sir, the question 
before the House is as to what shOUld 
be the retiring age of a Judge of the 
High Court, whether it should be 62 
or 65 or whether the sky should be 
the limit. The independence of the 
judiciary is highly important for the 
maintenance of a democratic govern
ment. No good government can 
really exist without a sound and fear
less judiciary. It follows then that 
even a good government should not 
only not interfere in the administra_ 
tion of justice but should not also 
have the power or the opportunity to 
make such an interference or to affect 
the judicial mind of a judge. So, any
thing that we examine today Wlll have 
to stand that test. 

I submit that judges are expected 
to be very impartial. independent, 
fearless and all that. Compare them 
with the members of the Public Ser
vice Commissions. A member of the 
Public Service Commission who func
tions only in a limited field and that 
too for a period of six years cannot 
become either an Ambassador to any 
country or the Chairman of anv pub
lic undertaking. He cannot hold any 
office under the Government. Then, 
Why can a Judge before he retires, 
or even during his service. be shift
ed as Ambassador here or as Chairman 
of some Commission and sO on and so 
forth? If the restriction placed on 
the members of the Public Service 
Commis~ion is in the interest of creat
ing an atmosphere of impartiality, 
surely those conditions are not dif
ferent in the case of the judges; rather, 
the requirement is much more. There
fore if the Government is not going 

to have the same prohibitions for 
the judges as they have for members 
of Public Service Commissions then 
this problem could be solved by tack
ling this question of age. 

Some say that it should be 62 years 
and some say that it should be 65. I 
mig:ll say that it is arbitrarily fixed 
for no apparent good reasons in the 
interest of administration. They want 
the judges to continue. They are not 
finding talent and all that. That is 
not the basis on which a Con"titu
tion i~ made. Therefore I submit to 
the House that if we PUt no limit to 
the age of a Judge and have a Judge 
for life then with one sweep W'2 re
move all these difficultie~ that I have 
just now mentioned. You eClnnot 
offf'r any other office to him then and 
he is not in a position to accept. So, 
temptation is out of th~ way in the 
judges' garden. No Eve is allowed to 
enter there; there are only the apples. 
This question is very important and 
I am in complet~ agreement with 
Shri Krishna Menon who yesterday 
pleaded for having the apPOintment 
of judges for life. 

Further. it will also save in pension. 
Now we are paying the Judge who is 
working and w~ are also paying pen
sion to the ex-Judge. The proposal is 
to raise the pension. Why not raise 
it a little further and. inst~ad of hav
ing one milking cow and one dry cow, 
have one good cow. 

Dr. Singhvi suggested th1~ it should 
be 64 or 65, as if we are trying to 
tempt them or we are putting a net 
to get these judges in. Mter all. if 
a little life of one year more of ser_ 
vice is so important then that man 
is not worth having. B~fore this. peO
ple who had been earning Rs. 20.000/-
to Rs. 30,000/_ came for Rs. 3,0001- or 
Rs. 4,000/_ They considered it as an 
honour. So, jf we have judges for 
life then we will find a better adminis
tration of justice and this question of 
determination of age will also be solv
ed because then there will be no qucs-
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tion. There will be no need for de
claring his age. 

One last word and I am through. 
If you think--Jnd that is in the Cons
titution itse!!; the idea is thc>re-that 
a judge is cap3blp when about 60 
years or so, of fishing out an old horo_ 
scope from his grandfather's chest 
giving an age which now gives him an 
opportunity to serve one or two years 
more. Look at the approach and stan
dard that yOU have set UP. It you have 
that mental reservation in your mmd 
while you are framing the Constitu.
tion naturally it will not have a good 
effect. I, therefore, plead that the 
judges be appointed for life accordmg 
to the suggestion of Mr. Krishna 
Menon. 

Shrl C. K. Bhattacharyya: Sir, we 
have already accepted the amendment 
to clause 2. The han. Law Minister 
gave out his mind that he did not 
like the age 01' the judge to be deter
mined by the courts of justice. But 
the amendment that has been accept
ed already leaves it open for· the 
Parliament to pass any law, that the 
age of the judge could be determined 
by the courts of justice. What the 
han. Law Minister wanted not to be 
done has really been opened to be done 
by the amendment to caluse 2 that 
has already been accepted. Accord
ing to that, Parliament may pass any 
law for determining the age of the 
judges and in passing such a law, Par
liament, of course, may decide that 
the ag>2 of the judge will be deter
mined by the courts OF justice. Here, 
we are adopting a differe"t method, 
that is, in regard to the judges of the 
High Courts. we are invest
ing the power in the President 
--the question shall be decided by 
~he President jlfter consultation with 
the Chief Justice of India. That is 
what I feel. High Court judges are 
put on a diffurent pedestal. I do not 
want the High Court judges to have 
any advanta~s which are not open to 
the Supreme Court judges and r do 
not want them to suffer any disadvan_ 
tage.> from which the Supreme Couri 
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Judges do not suffer. In fact, this 
also introduces another element in the 
Cons(.itution to which Mr. Setalvad 
took objection. He s~id. "by invest
ing the President with the authority 
of determining the ages of th~ judges, 
we will be introducing in the Consti
tution his acting on individual judge
ment which, I think, would not be 
wise to do.' That was the ex-Attorney 
General's comment on the proposal 
that 'is embodied in the Bill now. 

I have two suggestions more to 
make. Firstly, I want to change the 
word 'after' to 'in'. The reason for this 
is this. If it is that the President 
after consultation with the Chief 
Justice decides the age, that means 
after consulting the Chief Justice, 
when he decides, he decides indivi
dually and that he may ignore the 
advice of the Chief Justice altogether. 
By changing the word 'after' into 'in', 
my intention is. when the Presirlent 
decides the age of the judge, that is 
a joint decision of the President and 
the Chief Justice together. That is 
my intention. That is why I have 
also given another amendment that 
on page 2 in lines 5 and 6, for "the 
decision of the President" substitute 
"such decision". That was mv object 
in puting forward this amendrne~t. 

Mr. Deputy-Speaker: The Law 
Minister. 

Shrl S. N. Chaturvedi: There is my 
amendment also. I also want to 
speak. 

Mr. Deputy-Speaker: 
The hon. Member may 
minutes. 

All right. 
take two 

Shri S. N. Chaturvedl: The Law 
Minister has already accpptrd (hat the 
age of a judge should henceforth be 
determined at the time of his appoint
ment. In this case, as the clause 
stands. if any question arises ~s to 
the age of the i udge of the High 
Court, the question shall b2 decided 
by the President after consultation 
with the Chief Justice. What is being 
done now is under executive orders. 
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It has no sanction of the Constitution. 
If my amendment is accepted then it 
will have the authority of the Consti
tution. This matter will not wait 
until a question arises about the age 
of a judge. But it will be done auto
matically at the time of appointment. 
So, that is the advantage I see if my 
amendment i5 accepted. I think it ~ 
not also desirable that we should 
leave the question of the determina
tion of the age of a judge to a time 
when a question arises. Now, what 
we are doing is that it is determined 
at the time of his appointment so that 
no future question may arise. That is 
the advantage I see which, I think, my 
draft will give over the present one. 
That is why I commend it for the 
acceptance of the House. 

Shri A. K. Sen: Mr. Deputy-Spea
ker, Sir, I have really made my point 
in the course of my reply to the main 
motion. I have explained why it has 
been thought necessary to have a 
determination of the age of a High 
Court judge apart from leaving it to 
the courts of law which is a highly 
unsatisfactory and uncertain state of 
affairs. The only point that was made 
in the Joint Committee was that the 
assurance to Parliament that this po
wer will never be exercised except 
iln consultation with the Chief Justice 
of India should be translate" into a 
constitutional measure and we agreed 
Ito it. I do not see how, after this, 
anything more can be said against the 
provision as it now stands after the 
Joint Committee's report. 

Shri C. K. Bhattacharyya: The hon. 
Law Minister may kindly explain the 
reaqon for differentiating between 
High Court judr;es and Supreme 
Court judges in choosing the method 
or determining the age. 

Shri A. K. Sen: I said so even In 
reply to the other clause, tihat is, 
clause 2, that the Supreme Court is 
Supr~me Court, the High Court i! 
lIigh Court. There are very few jud
ges of the Supreme Court. There are 
many more judges of the High Court. 

The problem has arisen in tlh.e High 
Court. It has not arisen in the Sup
reme Court. The problem is not 
likely to arise in the Supreme Court 
It is likely to arise in the High Court. 

Shri Tyagi.: My friend does not rea.-
lise that the spelling is different. 

8hri Har1 Vishnu Kamatb.: Worda. 
not spelling. 

Shri A. K. Sen: As I said, the ques
tion of discrimination is relevant in 
respect of equa1s-equaJity for equab. 
When peoples are pla·ced differently, 
it does not mean any discrimination if 
the provisions are made different. 
Therefore there is no question of that. 
The power sh ~U~ r~ ~~ "_' exercised in 
consultation with the Chief Justice as 
it has been done so far. It becomes a 
constitutional provision. The only 
point made by Mr. Bhattacharyya is 
tlh.at the wording should be 'in con
sultation' and not 'after consultation'. 
The wording 'after consultation' has 
been introduced as has been used In 
the Constitution itsclf in regard to the 
appointment of High Court judges and 
Supreme Court judges. This is the 
expression used: 

"Every Judge of the Supreme 
Court shall be appointed by the 
President by warrant under his 
hand and seal after consultation 
with rucfu of the Judges 0/ the 
Supreme Court and of the High 
Courts in the States as the Presi
dent may deem necessary .... ". 

Shrl C. K. Bhattacharyya: But 
there the President does not decide 
a question of fact. Here he will have 
to decide a questilon of fact. 

Shri A. K. Sen: He decide! a very 
important question of fact, namely. 
whetiher a particular person is fit and 
prope:r to be a judge of the Supreme 
Court. 

Shrl C. K. Bhatt&charyya: It I! a 
matter of opinion. 

Shri A. K. Sen: Of course, not. 
He has to decide a question of fact. 



13217 Constitution VAISAKHA 11, 1885 (SAKA) (Fifteenth 
Amendment) Bill 

13218 

Dr. L. M. SinChvl: 
question perhaps. 

It is a mixed 

Shri A. K. Sen: Of course, not. It 
is a pure question of fact. He has ~o 
find out who is the most capable pcr
aon under the circumstances amongst 
a large number of people. He [has to 
evaluate the history, the oapabilities 
and vaTious other things of various 
persons. As to whether it is a ques
tion of fact or not is immaterial. The 
question is, he has to have the con
rultation with the President. The 
expre.,sion that we have borrowed has 
been used already in the Constitution 
ttsel r. Therefore, we thought it pro
'PeT to keep the same form of ex
pression as has been used when he 
provision for consultation with the 
Chief Justice has been provided for 
in the other !!rlicles. Therefore, 
there is no valid reason in my sub
mission. with due respect to those 
who have moved the amendmeqts, 
why we should not accept the re
port of the Joint Committee. 

Mr. Deputy_Speaker: There is an 
amendment No. 25 of Mr. Kamath. 
Does he want to press it? Am I \ to 
put it to tlhe vote of the House? 

Shrl Hari VishJlU Karnath: YI'S. 

Mr. Deputy-Speaker: There Is an
ot)1or ~mendment No. 31 also by Mr. 
Kamaih. Shall I put them together? 

Shri Hal'l Vishnu Karnath: No, Sir. 
They may be put sC!parately. 

lVm'. Deputy-Speaker: All right. 

The question is: 

"Page 1,-
Omit lines 15 and 16. (25) 

Those in favour may kindly 
'Aye'. 

Some Hon. Members: 'Aye'. 

Mr. Deputy-Speaker: Those against 
may kindly say 'No'. 

Several Hon. Members: 'No'. 

Mr. Deputy-Speaker: The 'Noes' 
have it. . . 

Shri Hari Vishnu Kamath: The 
'Ayes' have it. 

Mr. Deputy-Speaker: All right. YOIl 
want to have a division on it? 

Shri Had Vishnu Kamath: I want 
to have a division on this. 

Mr. Deputy-Speaker: So, voUng on 
amendment No. 25 is held over. 

NIYW, I put amendment No. 31 to· 
tlhe vo·1e of the House. The questiou 
is: 

''Page 2,-

fOT lines 3 to 6, substitute-
"(3) if any question arises as to

the a.ge of a Judge of a High 
Cou!'t, the question shall be 
decided by such authority 
and in such manner as Parlia
ment may by law provide." 
(31) 

Those in favour may say 'Aye'. 

Some Hon. Members: 'Aye'. 

Mr. Deputy-Speaker: Those against 
may kindly say 'No'. 

Several Hon. Members: 'No'. 

Mr. Deputy-Speaker: The 'Noes· 
have it ... 

Shrl Hari Vishnu Kamath: The 
'Ayes' have it. 

Mr. Deputy-Speaker: All right. You 
want a division on this also. 

Shrl Hari ViShnu Kamath: Yes. 

Mr. Deputy -Speaker: So, this 
amendment also is held over. 

Voting on both the amendment. 
Nos. 25 and 31 is held over. 

15 hrs. 

Mr. Deputy-,Speaker: 
Sharma: Does he press 
ments? 

Shri K. C. 
his amend-

Shrl K. C. Sharma: Yes. 
Mr. Deputy-Speaker: Both ot them? 

Shrl K. C. Sharma: Yes. 

Mr. Deputy-Speaker: Shall I put. 
them together? 

Shrl K. C. Sharma: Yes. 
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Mr. Deputy-Speaker: The question 
is. 

is: 

(i) Page I, line 16, for "sixty-two 
years" substitute-

"sixty-five years". (2). 

(ii) Page 2, line 4, faT 'President' 
substitute "Chief Justice of 
the High Court." (4). 

The motion was negatived. 

Mr. Deputy Speaker: The question 

Page 1, line 16, faT "sixty-two 
years" substitute "Sixty-four 
years". (42) 

The motion was negatived. 
Mr Deputy-Speaker: Amendment 

No. 44 is the same as 30. I will put 
amendment No. 30 first. 

Shrl C. K. Bhattacharyya: I do not 
press it. 

Shri Kashl Ram Gupta: I press. 

Mr. Deputy-Speaker: The question 
. 1l!: 

Page 2, faT lines 3 to 6, substitute-

• "(3) The age of a Judge of a 
High Court shall be determined 
by such authority and in such 
manner as Parliament may by 
law provide ..... (30). 

Those in favour may say 'Aye'. 

Some Hon. Members: 'Aye'. 

Mr. Deputy Speaker: Those 
against may say 'No'. 

Some Hoa. Members: 'No'. 

Mr. Deputy-Speaker: The 'Noe.' 
have it. 

Shrl Kashi Ram Gupta: The 'Ayes' 
have it. 

Mr. Deputy-Speaker: All right. 
Amendment No. 44 is barred. 

The question. is: 

Page 2, fOr lines 3 to 6, substi. 
.tute-

• "(3) The age of a Judge of a 
High Court shall be 5t:.tted 

in the warrant or his lIP-
pointment and shall not be 
questioned in any court uf 
law Or otherwise ..... (45). 

The motion was negatived. 
Mr. Deputy-Speaker: The qucstion 

is: 

Page 1, line 16, 
years" substitute-

faT "sixty-two 

"sixty-five years, with no right 
to pra~ti<:e after retirement," (26). 
Those in favour may say 'Aye'. 
Some Hon. Members: 'Aye'. 

Mr. Deputy-Speaker: Those against 
may say 'No'. 

Some Hon. Members: 'No'. 
Mr. Deputy-Speaker: The 'Noes' 

have it. 
Shrl Kashi Ram Gupta: The 'Ayes' 

have it. 
Mr. Deputy-Speaker: You want a 

division? 

Shrl Kashl Ram Gupta: Yes. 

Mr. Deputy-Speaker: Held over . 
Amendment No. 28 Shri Tridib Kumar 
Chaudhuri is not here . 

The question is: 
Page 2, for lines 3 to 6, substitute-

'''(3) The correct age of a Judge 
Of a High Court shall be deter· 
mined by the Pre.sident and en· 
terei into the warrant of his 
appointment. 

(4) If any question arises as to 
the age of a Judge of a High 
Court, the question shall be refer
red for the decision of the Presi
dent and his decision shall be 
final. 

(5) Before giving any decision 
on any such question, the Presi
dent shall obtain the opinion of 
the Chief Justice of India and 
shall act according to such opinion: 

Provided that where the age of a 
Judge has been stated in his war
rrtnt of appointment, that state
ment about his age shall b2 final"." 
(28) . 

The motion was negatived. 
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Mr. Deputy-Speaker: The question 
is: 

.. }~ ... _ .... _'. :..t"" ~ .!i... .. 
I'a&.e.2, fa;: line& jI to 6~ sub.stit'UiI!Y-

'''(3) The age ora- Judge 04 
High CO'UI't sMllpe' :t.tal.ed in the 
warrant of his af>i>oman~n.t f.11d 
the date so stated sqallbe fui"ap:;'-' 
Those in favour may ;ay 'Aye'.~-

Some Hon. Members 'Ayes'. 

Mr. Deputy-Speaker: Those against 
may say 'No'.' ·i· .. ·.- • • 

~me '!o!-::J!l5ij1bers: 'No'. 

Mr. Dejl'iItj~:Peaker; The 'Noes' 
ha\le It'" . -;: '. . 

Shri" p~~§~f}{ar:. The Ayes' have 
it. " . 

Mr. Deputy-Speake,; ... Held_ .over. 
Amendment No. 27. Does'lI!e \j5ress? 

Shri S. N. Chaturvedi: "~cY:'~ • 
Amendment No. 27 was. by leave, 

withdrawn. 
~ .... Deputy-Speaker; Amendment 

Nos. ':i':t am:l..3a~~ ....... _ 1.', .. '. 
Shri C. K. Bhattacharyya: I do not 

press. 

Amendments Nos. 32 ciriir 33:were, by 
leave. withdra:fV1j,.;.: 

Mr. Deputy-Speaker: WewiU Jalf.e. 
up the amendments, four of them, 
which are held over and the o!~se, 
afterwards. Clause~. 

CIau&e 5--(Amendment of .. alll.~l~. 
222). 

Shri Kashi Ram Gupta; I beg to 
move: 

Eag<!: 2~ for lines lO to 16, substi-
tute~ ... 

• "(2) When a Judge has been or . 
is so transferred, he shall, '·c.1Ufing !~, " 

the period he serves, after the 
commencement of the CQP~.Wution 
(Fifteenth Amendment) Act.,1963, 
3> a Judge or the other-' fIigh 

Court" not,tJe: . eptitled: !~; ~~~~!~e 
any ~dmpensatory allowance, m 

~~li1.t.~~ to ~\s ~~;'.',' (34). 
Dr. L. M. Slng§.i.: I beg to move: 

Page 2, lin-e- T6~1"oI!".I;>y order fix" 
subHitute- "'.~ ., 

514 (Ai) LSD-7. 

"fix by notification to be pub
lished in the official Gazette and 
laid. on the. Table of both Houses 
of Parliamimf as' sOoIt 'aA 'nft!y 'be!! 
(46). . " ,;f.' 

Shri Kashi Ram G'U~:~. Deputy-
Speaker, after seeing· ': t.J.lJI;. amend
ment for allowing a}J9waJ}c~ to 
Judges, it came to my min~ tha\ -»:lt~s 
an amendment in,. th~_way..Cha'Veilut 
it comes i~ ;the. ~tieJ;: llYlY be 
worsened in..the future, . I am not 
a.bl~.40:!li!iiretand the logic behind 
this ql:le:>~on of giving allowances on 
trans,W""'" Our putting it in the Con
stitut.i~ it!elf., is all the more an 
important matter. There are thou
sands'- . ~ - 'governrn~~t servants, 
senior govern~~.=--.,!!*:I!!'~ ... i.et
more or less .th,~: ~~ . -pa,.. as 
Judges of the"f,Hi~h Courts. It 
is said becaus~ there is a con
vent.iQ.n n,9t."t.q tr.l!n§.f~r .. t.h~m, that 
convention now can be'·oonvel'ted into 
a provision for transf~r: ',OIlIY_'j,jf 
allowances are given to th€m, .This is 
a 'i&~" p'ec.\l.lill[ aI;gumen~ ..... lt means 
that we are going to make the Judges 
money.min!ied and nothing else. If 
at alI .il\ey are not adequately paid, 
the paY-~may be raised. If their pen
sion; is I>.0~.r,. as it is. the pension. may 
be raised. But, 10 pu~ ,in. a disc.tiAJ.i
naiory clause like thi~.in the ,q4ii
stitution itself does go , a¥3~lSl. .. the 
ver~sI?.iI.i,t of .i:l¥ .~it.Wion: People 
in otller ~ountrics will try to formu
late .!hlti@inian that Indian Judges of 
Higp, .CQUi'ts ar~' . persons who get 
ther~s,.!ve~ tran,sferred only if they 
are.. g,iyen . aljl . allowance, and other
wi~. they· will not prefer. The Law 
Miaister himself. has said that unle'ss 
thiii~qvision.,is the:-e!. wl;ly WId a 
Jud.@(e-g~t him.sell. ti:ansfurred at ,all. 
I do not·, ,,'lderstan(;i aJI that lo~ie:.:>at 
all. This i" " countr.,)!. ::\'l~icl~-/~as .l;Ieen 
a country of sain Is and sages, a 
('ountry In which at lca~t one class, 
bralunins has' :~been the picture, 
symbor of 'Slrc'rinc!'" and dedication. 
Judges come in :- that.· category of 
Brahimin. If Judges' c" ... t:t.,iacrifice 
like that, I do not know. ,iIb#~rrttp
tion) Ancient Brahmin ,. crr ''TTlodetn 
Brahmin, everythinW' is tlhe same. 
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Mr. Deputy-Speaker: Order, order. 

Shri Kashi Ram Gupta: The defini
tion applies equally to both. Please 
do not obiect to the word brahmin. 
It is a scientific word. When these 
very people as lawyers who had a 
practice of Rs. 20,000 Or 50,000 and 
who are expected to pay honestly 
income-tax on it-because otherwise 
had there been no hon~sty, these 
people could not be taken as Judges 
at all-when they are honest people, 
and they have sacrificed so much and 
they have come to the Bench. in that 
position, how can be satisfy their ego 
by providing them with a small 
allowance of Rs. 400 or 500 a month? 
My request is that this poin t may not 
be taken lightly. This is very serious. 
If this would not have had far-reach
ing repercusions. I would not have 
COlI'l{' forward with this amendment 
in the opposite direction. The amend
ment in the opposi~ direction is there 
to show that Judges i:hal! never care 
for having transfer on the basis of 
havi'ng allowances. This point is also 
ronnected with the other aspects of 
this amendment. I may add one thing 
very clearly that the whole edifice of 
appointmen t and functioning of 
Judges is now being built on 
monetary thinking and nothing else, 
and even that in a crude way. Any 
persons who come to this post, when 
they sacrifice so much, they must be 
regarded as persons above others, and 
not as ordinary people. This will be 
a discriminatory provision. This can 
be challenged in a court of law. 
Because, in our constitution we can
not provide a certain thing for one 
class of persons which is not the same 
for another class of persons. From this 
point of view. I am of opinion that
this clause should be deleted, or 
otherwise my amendment should be 
accepted. 

Dr. L. M. Si.ghvi: Sir, unfortu
nately, appointment of Judges of High 
Courts has not been free from poli
tical strings and stigma. As a matter 
or fact. a body, so well placed to pass 
a judgment in the matter as the Law 
Commission was, has itself more than 

casually reflected on the deficienCIes 
which attend and surround recruit
ment to the High Court. In this con
nection, I need hardly cite what the 
Law Commission had to say, particu
larly in respect of the State Govern
ments having rival nominations for 
recruitment to the High' Court 
judiciary. 

Sir, the Law Commission had sug
gested a specific amendment. I ex
press, in the first place, my regret 
that while the Government has been 
so ~lert and has exhibited so much 
alacrity in bringing as many as a 
dozen amendments to the Constitu
tion, it has not acted in consonance 
with the recommendations of the Law 
Commission to amend article 217 (1) 
of the Constitution as recommended 
by the Law Commission. 

In this respect, I would like to pay 
a tribute to the work of the Joint 
Committee of which, in all humility, 
I too happened to be a Member. The 
House would recall that the Bill as 
it was introduded in the House 
contained a highly objectionable 
and obnoxious prOVlSJOn in the 
form of C'l1abling retired Judges to go 
back to their respective High Courts 
and to practise as Advocates in those 
High Courts also. 

The House would recall that there 
is a ban On this at presen t in the 
Constitution, and it is a very salutary 
provision of the existing Constitution, 
which precludes a judge retired from 
a particular High Court from going 
back to his own former jurisdiction 
and from practising there. This par
ticular proposal of the Government, 
when the Bill was introduced, was 
outvoted and abandoned at the stage 
of the Joint Committee. I am ~lad 
that the Government have shown in 
this particular respect a certain res
ponsiveness to the demand almost 
unanimously made by the withnesses 
who appeared before us, by the coun
try at large, by the Bar Association of 
India and by the Members of the Joint 
Committee, in giving up this provi-
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sion which would have otherwise 
enabled retired judges to practise in 
their own High Courts. 

I would draw the attention of the 
House only to two pieees of evidence 
before us, at pages 11 and 35 of the 
Joint Committee's report, that is the 
evidence part of it. Mr. Setalvad had 
this to say in answer to a question by 
me. He said: 

"The view of the Institute 
seems to be that any alarm which 
tends to make a judge seek some 
favour either from his Chief Jus
tice or from the executive is to be 
depreeated. That I understand 
to be the principle behind the 
memorandum. 

Thus, in respect ot the proposed 
amendment in clause 5, in which it 
is provided that: 

"When a Judge has been or is so 
transferred, he shall, during tlw 
period he serves, after the l'Um
mencement of the Constitution 
(Fifteenth Amendment) Act, 
1963. as a Judge of the other High 
Court, be entitled to receive in 
addition to his salary such com
pensatory allowance as may be 
determined by Parliament by 
law, and until so determined, 
such compensatory allowance as 
the President may by order fix.", 

have appended a note of dissent. 
In appending this minute of dissent, 
I have made certain submissions, one 
of which I shall read out before the 
House. I have said: 

"The provision of compensatory 
allowanee is not altogether under
sirable in itself, but as a pecu
niary inducement to facilitate 
transft'l' of Judges from one High 
Court (0 another. it has nothing 
to commend itself; indeed. several 
undersirable nnd unbecoming con
sequences may arise particularly 
by way of patronage and by way 
of opening up possibili ties of 
manipulation of seniority with 
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an eye on Chief Justiceship in 
this Or that High Court.". 

And I have submitted this on the 
strength of certain memoranda sub
mitted before the Joint Committee as 
you, Sir, are very well aware. ' 

I would also invite the attention of 
the House to page 35 of the evidence 
part of the report, wherein one of the 
distinguished withnesses who appeared 
before US in the Joint Committee had 
this to say. My question was: 

"Would you like in case of 
thransferes to completely preclude 
any transfer without the consent 
of the judge sought to be trans
ferred? Would yOU say that the 
Chief Justice of India may tender 
such advice to the President as It 
is provided in the present provi
sions on transfer 01 a judge? Or 
would you Sa'.' that in all cases, 
the consent of the judge must be 
the neeessary prerequisite to the 
transfer of any judge from one 
court to anoiher?". 

The witness who appeared on behalf 
of the Bar Association of India, Mr. 
Purushottam Trikamdas had this to 
say: 

"A Convention to that effect 
has grown. I would like that 
convention to remain and to be 
respeeted, and if the convention 
is not being respected, then it is 
time enough for you to consider 
an amendment and put it in the 
Constitution.". 

It is clear that the evidence before 
the Joint Committee was persuasive 
enough and was forceful enough to 
convience US that transfers should not 
be countenanced as a rule, that trans
fers should be discourged, parti
cularly because, apart from the 
reasons already given by me just 
now, there would also be the diffi
culti('s of the understanding of a 
judge of the language of another 
State, and the records cannot be pre
pared at the expense of the litigants 
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either in English or in the language 
which is known to the judge so 
transferred to a different court. 

Is would also like to invite yotif 
attention to another observation that 
I have made in my minute of disseM' 
in regard to this question of transfer 
of judges. I have said: 

"Transfer as a mQQns of pro
IJlDting national 'integration is 
o;irrelevant axcept as a homage of 
hypocrisy to a slogan, Transfers 
from one court to another are also 
fraught with practical difficulties 
of an insurmountable character' 
because the records of a larg~ 
number of cases even at the lev.?! 
of a High Court are kept in th~ 
language commonly spoken" In 
that State.". ~." 

,,,.' 

To say that such tra'nsfers on a 
large scale would promote national 
integration, ifs' I have said, is very 
hypocntJca( and WIll not serve the 
interests ,)r judicial integrity and 
judicial efficiency. 

!\fr .. ,,D.e'p~~Y-~p'«;~ker: The hon. 
Member's 'amendment is to the effect 
that the emolumcrtt so should bp fixed 
by notification in the Official Gazette. 
All that the.hon. Member has said so 
far h"s noth1·nl(. to do with that 
amendment. 

Dr. r.:: ~t:' Singhvi: I should also like 
to say that, after all, the Bill as intro
dW'cd in the' House did provide for 
certain things. The present proposal 
before the House has omitted that. 
There should be some reasons for 
that; the House is entitled to know 
why:':tr:;~e have b('on these changes. 

There" was' ;{-Iarge' volume of opi
nion in the el;idencp tendered before 
the Joint Comm-itte", and in this case, 
the Members of 'the Joint Committee 
alMost unanimously agreed; so, I feel 
should bC a complete or as a large a 
measure as possible that tlil're of ban 
0; prohibitiOn written in thl:,.Consti
tution against enabling a reti,re,d judge 

to' practise after his retirement. This, 
ought to be provided, anl;l if this is 
not provided, then, many complica
tions wili arise, 

15,16 hrs. 

[MR. 'SPE~KER in the Chair] 

My amendment to clause 5 is of a 
limited character. Clause 5 says that 
the compensatory allowances may be 
fixe?, by order by the Presidel1t, JIntil 
tho. Parliament may by law pr~vide· 
otherwise. I have suggested that the 
compensatory allowances should be 
fixed by notification to be published 
in the Official Gazette and laid on the 
Table of both Houses of Parliament 
as soon as may be. I hope that 
the Law Minister could 1I10t have 
any objection to inserting this re
lativelv inoccuous and unexcep
tionabl~ safeguard so that Parliament 
may take cognizance of suSl\';3j! ,order 
being made under thi,s constitutional 
amendment. I commend this amend
ment to the acceptance of the House, 
and I hope that;. the Law Minister 
would fagre~' to insert this amendment 
proppsad by me. " \' 

Shri A. K. Sen: I have already made 
my submissions on thpse points in 
detail, and I am afraid that I am un
able to accept the amendment of Dr. 
L. M. Singhvi or any of the other 
amendments, 

Mr. Speaker: Should I put the am-, 
endmcnts to vote? 

Dr, L, M, Singhvi; 'Yes, you may put 
them to vote. 

Mr. Speaker: I shall now put' am
endment No. 46 to vote. What aMut 
amendment No. 34 standing in the 
name of Shri Kashi Ram Gupta? 

Shri Kashi Ram Gupta: I have al
ready asked for a devision on that. 

Dr, I,. M, Singhvl: After all,' "the 
Law Minister has in a very brief man
ner and summarily declared that he 
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cannot entertain these amendments. 
So, they mjght be put to vote. With
out giving a'riyOr~asons he has declined 
to entertain them and, therefore, J 
have no real o~tion. 

!\Ir. Speaker: The reasons may not 
be th\!l'e. We are only concerned now 
with whether he insists on a divis.ion. 

Dr. L. M. Siaghvi: 1 shall press my 
amendment to a de vision un,l.~, .... a-
sons are given. .'" ./ 

Mr. Speaker: Then, these- ';~end
ments will also be taken up at 4 p.m. 

Clause 6- (A mendment oj aTtic~ 
224). 

!\Ir. Speaker: We shall n~wi take up 
clause 6. 

Shri Hari Vishnu Kamath~ 1 have .. n 
objection to this clause being taken 
up now, whi('h 1 have mentioned 
earlier to you, that unless clause 2. is 
finally decided one way or the ot'r!r, 
we cannot proceed with the discus-
sion of this clause. co. 

Mr. Speaker: We can have the dis
cussion, even though,' rf': a decision is 
taken otherwise, ·the ·time spent ,on. it 
might pl'obably have been lost or 
wasted, as he says, to which 1 ag~ee; 
but, of course, we cannot keep it peJld-
ing without discussi\lI1. . -~ 

So, we shall now take up clause 6. 
Are there any amendments to ~is 
clause?' 

0-

Dr. L. M. Sinll'hyj:,,l. have an amend
ment. But the rea~ons arc quite the 
same as have been give.n by me 
before. 

...... "": 
.; 

Shri :1\. K. Sen: I may say, with ·)·e
~ard to Dr.- L. M. Singh vi's a~~nd
ment to clause 5 ·,that we do propose 
to put such notificl!tions or such 
orders of the President 'before Parlia
ment. 

Dr. L. M. SIDghvi: This could hilVe 
been stated at least in reply to the 
discussion on that clause. We-.ealmot 
pos~ly appreciate a complete and 

Amendment) EdL 
summary deuial of any explanation to 
us. 

!\II'. Speakt!r: Now that he has given, 
think the hon. Member may not 

press it to a division. . ... ( 

Dr. L. !\I. Singhvi: I would not !'.~. ole 
wanted to press it to a devision it:we 
had had this explanation then.' ;., . 

Shri Kashi Ram Gupta: 1· .. b·cg '. to 
move: 

Page 2, line 18,-jor "sixty-two 
y~ars'.'. substitute-"s-;xty-five years" 
(~5). 

I do not want to make a speech on 
this, because it is connected with the 
other thing' and the same reasons hold 
~o.o.d here. 

I' .Dr. L. M. Singhvi: 1 beg to move: 

Page 2, line 18,-jOT "sixty-two 
·years"·,., substitute-"sixty-four 

years (47). 

'·'Pr..,·reasons 'are the same as I have 
already 'stated. 

. _f .. 

_~!l .. S~eaker: These amendments are 
moved. Shall I put them to a vOice 
vote? 

Sltri Kashi Ram Gupta: These can 
be voted only after the other amend
ments are voted on. 

--Mr. Speaker: I will hold over these 
amendments as well as the clause. 

·-ClaUse !t.~Insertiol1 oj new article 
224A) 

Shri P. R. Patel: 1 beg to move: 

Page 2. line 25,-after "State" 
insert-"for a pt~riod not exceeding 
three month>,". (18) 

Mr. Speaker: Almost all views have 
been expressed now. He need not 
make a speech. 

Shri P. R. Patel: I only say this. The 
services of a retired Judge may be 
had, according to this clause. I fail 
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to understand why. when there are so 
many young persons in the Bar, the 
ser\'ices of retired Judges should be 
had. If at all it is necessary, it should 
be for a period of thr('(' months and 
not more. 

Shri Daji: We han finished with 
that clause. 

Shri P. R. Patel: If more experience 
is necessary. the age limit may be 
I'a isec! from 62 to 65. Once they re
tire, they should not be called back, 
because that will lead to temptation. 
Those retired Judges who would be 
in the favour of the Chief Justice or 
of the executive may get the chance. 
We should maintain the integrity and 
independence of the Judges; if at all 
it is necessary to have their services, 
after retirement, it should be fOr a 
period not more than three months. 
That is my submission. 

Shri Prabhat Kar: ; beg to move: 

Page 2,-atter line 33. insert-
"Provided further that the appoint
ment shall be for a definite period 
not CXCh .ling three months". (36) 

1 have already spoken on this amend
ment. 

Mr. Speaker: Amendments Nos. 18 
and 36 are before the House. 
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Dr. L. M. Singhvi: Politics has al
wayS been plagued by the demon of 
patronage. Under the banner of the 
proposed article 224A, I sense the 
likelihood of the demon of patronage 
seeking entrance. I feel the Govern
ment should have respected the more 
or less unanimous opinion in this mat
ter of the various professional asso
ciations and of distinguished jurists 
who felt that there was no great need 
for the creation of the institution of 
ad hoc Judges. As a member o.f the 
Constituent Assembly, Sir, you would 
recal! that the institution of ad hoc 
Judges was not countenanced in our 
Constitution, and for very good rea
son. I hope that there is time enough 
even now,-though usual!y at this 
stage the Government is not in a res
pon,. ,. C' enough mood to listen to 
arguments, howsoever persuasive they 
may be-to rectify matters. I feel that 
it is unfair and invidous to the Cons
titution which is a product of great 
historic deliberations to seek to change 
any and every provision of it every 
now and then in a casual and cavalier 
manner. The proposal embodied in 
the proposed clause 7 would open the 
floodgates for the distribution ot pat
ronage by Government or by those 
who count in the elevation of members 
of the Bar to the Bench. I hope the 
the House will not countenance the 
proposed amendment. 

Shri Hari Vishnu Kamath: At the 
outset, may I appeal to you earnestly 
to see that this Bill being a Bill to 
amend the Constitution, it is al! the 
more necessary, more than in the casc 
of· ordinary Bills, that discussion on 
it should not be throttled or the de
bate should not be hustled? We would 
look up to you to ensure that that is 
not done-I am sure you will see that 
it is not done. and if necessary, the 
time would bE' extended. A Bill to 
amend the Constitution is a very seri
ous matter and cannot be <lteaJt with 
as if it is the sam!' as minor Bills. and 
the time, if necessary, must be extend
ed. I am sure you would do it. if you 
fec1 that the Hou~" needs morE' timE'. 
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Shri Kapur Singh (Ladhiana): He 
is so sure of your~elf. 

Shri Hari Vishnu Kamath: May I 
refer yOu to article 224, to which this 
is a bit remotely, not directly, related? 
That article provides for the appoint
ment of additional and acting Judges 
in clauses (1) and (2) thereof. In 
both cases, the appointment should be 
by the President. But here is a new 
article sought to be inserted as article 
224A, Whereby the Chief Justice of a 
High Court is sought to be empowered 
to make appointments as ad hoc 
Judges of persons who have held the 
office of High Court Judge. That is, 
after retirement, they will come back 
and function in those High Courts with 
all the jurisdiction and power~ and 
privileges of a High Court Judge, but 
shall not, of course, be deemed to be 
High Court Judges. I am afraid the 
President is only brought into this 
picture in so far as his consent has 
got (0 be obtained by the Chief Jus
(icc. I am afraid mat if this clause is 
accepted by the HOuse and a new arti
cle is insC'rted in the Constitution, it is 
liable to be misused for appointments 
on grounds unrelated to necessity or 
public interest. 

There is a proviso to this clause to 
the effect that nothing in this article 
shall be deemed to require any such 
person as aforesaid to sit and act as a 
Judge of that High Court unless he 
consents so to do. First.f all, the 
President's consent and now it has 
been very safely p;obided with a sort 
of flourish that thf' Judge, who is 
sought to be appointed by the Chief 
Justice, must also give his consent. 
This is, if I may use the expression, as 
events will prove, is a laughable pro
vision, because in the words of Charles 
Dickens, of whom I am told the Law 
Minister is very fond: " . 

Shri A. K. Sen: I was as a child. I 
am more sophisticated now. 

Shri Bari Vishnu Kamath: am 
sorry he is sophisticated. It is better 
to be child-like, I do not say childish. 
I wish he had used a word other than 
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"sophisticated". I do not know what 
exactly )~.!llein!, 2~ "sophisticated". 

MY.-' Spe~k;r: Docs he want me to 
cxten? ·~~e·:tiirte' ~oj. ~ the~e .thing~? 

Shri Hari·'Vishim Kamath: No. I was 
only pruvoked.·jj:f his own rema!.ks. 

.-In· the' 'wb'rds 01' the British author, 
of- whbm I was told {hat" he 'is very 
fond,-'-lt -was' said by Dickens '.- with 
regard to Barkis that Barki~' W'1ts' ~ery 
willing-in all these cases i am "~ure 
every person, every retired Higij-::&'urt 
Judge who would be appointeci'1O- the 
High Court will be found tn, 'f)e-'vcry 
willing. .., " . - .,,-

11 ~. 1", • .-

That is .all I have, got to,.say, It 
should not ~ misused, 

Shri ·~de: This pt(')visiori,.was there 
,rginally, but it was deleted in 1956. 
The're'is a remark in a booklet which 
I ha-Ve got here as follows: 

:'The,Bill adds similar provision 
to Article '224 with' a ,-iew to faci
litating the retired judges of the 
High Courts to sit and act in the 
High Courts. It may be in-terest
ing to note that what has now 
been proposed to be added' to the 
,Ct;>Dstitution as Articie' 22ft'\. -oti-
g~nal1y occupied' the piace of Arti
: ere J!24 -and it was deleted in 
1951; and ,in its 'plaN! the present 
provIsIOn was substituted'." The 
reason advanced at'that i"im-e for 
the omission of the 'provision ms: 
'The provision in artiole 224 :fllr 

• recalling retired judges to' furrc
.tion on the bench for snort peTiods 
hjlS ..9¥!1 }9und to be neither ad~
quate nor ljaUs{actory, ... .' ". 

That, was the reason given. 

We consider the Constitution to be 
M.lnU Smriti. It should not be chang
ed now and then like this, for every 
little thing, In 1956 there was Shri 
Datal', now it is Shri Sen. When the 
Minister is changed, the Constitution 
is '..changed according to his whims, 
This .t:;ha~g~ which was not demed 

or accepted' in. ~_.should not be 
brought forward ~!!tre th~. Ho.USQ 

saying that there ~f'owth of a_!\Fars 
and therefore we ~QmpIoy them, just 
as we employ' laboWECrs to cut,~.the 
grass, .that the ar~ea~lis~lq )le, done 
away with by having ad hoc judges. 
That.,i ... :not desirable. There is criti
c·!~.· of this clause in all the pamph
lE'is lI;'s.,rcceive, 

Shri Tyagi: I want a clarification, 
This clause says: 

. to sit and act as a Juage 
of the High Court for that "State. 
and every such person 59 Fequest
ed shall, while so sitting and' act
ing. be entitled ~o, such allow
n~ces. " . . ": 

There i~ '1'10 mention of his consent 
here. 

-Dt, L, M. Singhvi: There is provi~o 
to this. 

Shri- 'l'yagi: But it should be men
tioned in' the main clause instead or 
in the proviso, because it is stated 
here that the Judge SO requested shall 
have the powE'rs and privileges of a 
Juc4le of tha.t liligJ>..Cm\rt.·", .• ~. ", 

Shri A, K. Sen: It \\'ill be appre
ciated that article 224 as it now stands 
gives power to the President to 
appoint an Additional Judge or an 
Acting Judge for two reasons: that it 
appears to'the President that there 
arc arrears' o( work, Or there is a 
temporary incre~se' iii.'\h'e" ~qsiriess of 
the High Court. But thele have 'been 
cases frequently wh~~e7 'Without there 
being an increase iIiJthe volume of the 
work, or without the arrears having 
iiicreaIed',:"-due' fo ""temporary reiii;ons, 
such appointments become necessary. 
For In'stance, a Judge is absent either 
dueto i1Iness~r leave or being assign
ed son,e other work, When Shri 
Jagannada D'as was sitting asa Sli'p
rerrie Court Judge; he was fuaife the 
Chairman of the Pay Commission, 
aNd in his place we had to appoint an 
acr h&! ''iJU4ge; -' Such 'cases are not 
covered.' ",. 
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Unfortunately, when article 224 was 
al2.'.. .. "}.9cq •• .it ,was not appreciated that 
there might b(' cases where a tempo
rary apopintment might become neces
snry th\Jugh the volume of work had 
no~ iI1Ci'(fa .. ed or arrears had not 
accumuiuted. In such ,cas~ it has b.een 
felt that it' wo'uld be imllr!.'iper 'to ~get 
a man from tl1i.' Bar just., for a few 
months. so that he goes ,back to the 
Bar. It is a practice which has been 
deprecated by everyone,,:rhG charge 
of nepotism which Dr. Singhvi has 
given expression to SO frequently in 
this ;Jebute is more inherent 'in arti
cle 22'~ as it is where it is the Presi
dent who has to form an opinion and 
appoint. whereas the amendment says 
it will b" the Chief Justice who is 
e~powl'r~d to cali' • upon, a , r~tircd 
Judge of the High ·C~urt. 

Dr. ,I,.. M. Singhvi: Those are the 
tenure 'appointments, these are the 
ad hoc appoin1ments .. 

Shri A. K. Sen: TheJOef&re. this is in 
line Woi.ut·, a'l"ticle 128 i'elating to' "\he 
Supreme Court. where the same power 
is enjo\il'd by the Chief Justice to 
call upon-"tlny retired Judge to sit at 
the Supreme '€OUi't when there is a 
tempClrary absence of a sitting Judge. 

Therefore, it is a hi~hly, ne~essary 

thing, Instead of ge~ting a man ljom 
the Bar for a few months.' s'b -{hat he 
goes back from the Benk~-tQ the Bar 
with added prestige, )t. is .• be~ter, _ to 
appoint for sucn temporary purposes 
a man who has been a Judge as in the 
case of the Supreme Court. I should 
have thought that this would be 
welcomed because the Bar has every
where deprecated the practice of 
ap't'()intiIig ~' man' only ·for· it 'few 
months, 

Shri Joachim Alva: One question. 
Wh~t happens to a High Court where 
the Chief Justice does not finish the 
cases in his own hands? I am talking 
of a case which I know,.and I .shall 
hand it over on a chit of P;;P~J: to 
the hon Minister, 

Mr. Speaker: He may hand it over. 

ilmendment) Bilt 
'.-'"" L. M. Singbvi: There is one 

clarification which I would seek 
because this is a very important 
cU,1stit:.Jtional change, namely whether 
the ad hoc Judge. in the understand
ing of the Law Minister. will be able 
to go back to' the Bar. because there 
is at present a ban on going gack to 
the Bar? 

Shri A. K. Sen: An ex-Judge can
noi go back to the. B .. r. He can only 
go to the Supr~me Court. 

Dr. L. M. Singhvi: Let me mention 
that the rel~v'ant cla).lse ,says: 

" 
"He sh.dl be entitled to such 

allowances as the President may 
by order determine' and pave all 
the jurisdiction. powers and privi: 
l('g~.; of, but shall not otherwise 

:""e deemed to be, a Judge of that 
lligh Court" 

Mr. "Speaker: Already he has been 
a Judge there, 

Shri A. K. Sen: The disability or 
practising in the High Court already 
"\taches to him, This provision is to 
distinguish him from a regular Judge. - '"." ~ . ,-

Shri Tyagi: Is there any possibility 
of the Government accommodating 
those Judges v;l'!o. are retiring in the. 
meantime? 

Shri 'A. K. Sen: Each case we judge 
on nl(~rits.·' 

Mr, Speaker: Clause 8. 

I put amendment Nos, 1B and 36 to 
the .. vote of the House, 

Amendments Nos . .18' and 36 were Pllt 
, and negatived, 

Mr. Speaker: There is no amerrd
ment to clause 8. 

Shri Kashi Ram Gupta: There is ,an 
amendment for the insertion of a new 
c13use--BA. 

Mr. Speaker: I am coming to th~t. 
He has made sufficient speeches and 
he will be brief now. 
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Shri Kashi Ram Gupta: 
10 move my amendment. 
brief. Page 3,-

after line 8, insert. 

Sir, I beg 
I will be 

8A. In article 276 of the Consti
tution, the proviso to clause 
(2) shall be omitted." (37). 

Due to oversight this could not be 
taken up at the time of the Join-t 
Committee meeting. There were rep
resentations from certain areas which 
go to show that in those areas the 
proviso to article 276 applies and 
naturalJy they have to pay very much 
more taxes. sometimes 4 times or even 
eight times. The Joint Committee 
unanimously decided r.o\ to increase 
Rs. 250 to Rs. 500. At that time the 
representations wei e not before U9 

because only one copy was there and 
copies were not distributed to Mem
'bers. Th., proviso reads: 

"Provided that if in the financlal 
year immediately preceding the 
l'ommencement of this Constitu
tion there in force in the case of 
any State or any such munici
pality, board or authoritv a tax 
on professions, trades, callings or 
employments the rate, or the 
maximum rate, of which exceeded 
two hundred and fifty rupees per 
annum. such tax rna" continue 
to be levied until pro;ision to the 
contrary is made by Parliament 
by law, and any law so made by 
Parliament may be made either 
generalJy or in relation to any 
specified States, municipalities, 
boards or authorities." 

1f this proviso is not deleted, then 
'those municipalities or local boards 
whirh are authorised to do so by this 
proviso will go on multiplying their 
taxes and the people will suffer for 
no fault of theirs. We have at present 
come to the decision that the present 
ratp of Rs. 250 should not be enhanced 
Bnd nC!(urally it should apply to those 

. 'nel'S also so that they may be at par 
with the other areas. Otherwise, it 
will be a sort of discrimination and 
ihp people there will suffer financial 

harassment. It is not just that they 
shell I always be harassed like this. I 
reque,;( tIl(' hon, Minister to accept 
this nnwndment. 

Shri A. K. Sen: Mr. Speaker, with 
dill' respect to the hon. Member, I am 
afraid that there is not much subs
tance in this amendment. Parliament 
(',m. if it sO choOies, negative such an 
e.1:1(·lmcnt. The proviso says: 

"Provided that if in the financial 
year immediately preceding the 
commencement of this Ccmstitution 
there was in force .... a tax on 
professions .... the maximum rate 
of which exceeded two hundred 
and fif\y rupees per annum, 
such tax may continue .... until 
provision to the contrary is made 
by Parliament by law ... 

The existing taxes which weEe there 
beforL' the commencement of the 
Constitution are validated until Par
liam('nt by law decides otherwise. [t 
is not necessary to have a constitu
tional amendment as Parliamcnt can, 
it it so chooses, decide it. 

Shri Kashi Ram Gupta: Those 
municipalities are authorised to levy 
a tax upto 5 or 6 times more. What 
is the remedy for it? 

Shri A. K. Sen: I said Parliament 
could pass a Jaw. 

Shri Kashi Ram Gupta: Is he pre-
pared to come forward with that 
law? 

Shri A. K. Sen: I cannot commit the 
Government off hand. 

Mr. Speaker: I shall now put amend
ment No. 37 to th .. vote of the House. 

Amendment No. 37 was put and 
Negatived. 

Mr. Speaker: We shall take up 
clause 9 . 

Dr. L. M. Singhvl: Sir clause 8 is 
very important concering the jurisdie
t :010 of th[· High Courts and we would 
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like to speak on it, not necessarily 
by way of amendment. 

Mr. Speaker: I called out that 
clause ,md said there were lIO amend
ments. 

Dr. L. M. Singhvi: While you were 
~tHnjing we could not possibly get 
up. 

llr. Speaker: I am sorry that he is 
:l,,:;und, ;'st:mding me .. I called that 
clause long ago. After that Shri Kashi 
Ram Gupta moved his amendment for 
the insertion of a new clause 8-A but 
he is referring to my standing now. 

Shri H.\ri Vishnu Kamat.lt: Mr. 
Speaker, I submit at the outset that 
the han. Minister of Law should not 
take things for granted. Neither dur
ing his first speec h On the motion for 
reference to the Committee nor in his 
speech yesterday Or even today, did 
he explain to the House what exactly 
this phrase 'continental she If' means. 
I v. auld like to ha\'e some light on this 
matter. He may get it passed by the 
majority that is already assured to 
h;m but he should not think that just 
~cause it is somewhat a technical 
term used in international law every
body is supposed to knu·.,· it :lnd that, 
in any event, there is no need to eX
plain it fully. It will be passed in 
any case because of the majority be
hind him but we would like to kn'lw 
exactly what we are voting for. He 
must have at least that courtesy to ex
plain it to us, to the House what this 
phrase means. 

Dr. L. M. Singhvi: Sir, I welcome 
the proposed clause 9 amending article 
29'7 thereby seeking to enlarge the 
jurisdiction of the Union in matters of 
continental shelf. As is well known 
this amendment has been brought in 
consonance with developments in the 
field of international law. This amend
ment is somewhat belated but it is 
nevertheless to be welcomed very 
much that the Government is enlarg
ing the jurisdiction of the Union af 
India Wer the continental shelf. Per
ha~o in the years to come it will be of 
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great and decisive importance in the 
economic growth and developmcnt of 
the country. I feel, Sir, that the 
concepts of international law whick 
are so very important to our econo
mic well being shCluld be sought be 
popularised than taking them for 
granted, as my friend Shri Kamath 
said just now. 

Shri A. R. Sen: 5.f, I mml fr.mltiy 
apologise to Mr. Kamath for llut anti
cipating that he needed enlightenment 
on a subject of which I have no doubt 
he has perfect knowledge. 

Shri Hari Vishnu Kamath: No, no. I 
am ignorant and that is why I raised 
that point. 

Shri.\ I{ :;en: V;'e were mprely 
following the well-known method of 
not taking up the time of the House 
on matters over which there was no 
controversy. This was a step which 
was welcomed when the motion was 
referred to the Joint Committee and 
every single Member who spoke wel
cc.med this provision. There was not 
a single voice against it. If there was 
any demand for an explanation of it, 
I would have been too glad to give it. 

Shri If:l~i ",HI,.11 U:amath: ;:m 
not against it. Please explain it. 

Shri .t. '\:. ~ell: I am not cayint 
against; why should I be against it? 
But he did make a point of my not 
dealing with what continental shelf 
meant. II is that part of the ocean, 
beyond the territorial sea, which has 
been now regarded as belonging to 
the adjoining State, so far as the na
t lIral reSOUfN'S, mineral resources and 
other things are concerned which are 
embodied in the continental shelf. n 
has now been agreed in the Law of 
the Sea convention that these resources 
belong to the State adjoining the con
tinental shelf, because it has been 
found that many important minerals 
lie in the continental shelf, and so it 
will be be.! appropriatcd by the ad
joining State itself. It is dlstinguishcd 
from the territorial sea which accord
ing to the Indian proclamation extends 
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[Shri A. K. ~"e~:] 
up to"IUt II'lttes from the coast. and 
thaI. is ~~ of the country itself for 
all.'!>ul:p)Se$; it is u part over which 
th.., sovereign authority of the adjoin
ning· Slate completely extends. 

sli;'i IId"; Yi,\i;.u It~m:lfll; :1.«S It 

not b~en increased to 12 miles now? 

Shri A. F S.,,: 5;) far as ;~;c!'J is 
concerned, the proclamation is six 
miles. ~urma also-

Shri Ranga '(Chlttoor): Up to' w~at 
distance ,\i.all It~dia exercis2 ;per right? 

Shri .~."t<' S;,,,·· ?OO mii('~. Ikt t!1e 
continental sh" ' . diners from the ter
ritorial wl\ters in .~t· the State ad
joining the continental shelf owns the 
miflerals and other natural' resources, 
but for other purposes it is not 'part 
of the territory of the cOW1try. That is 
the difference. Since. 9j,IJ Constitu
tion did not provici(: for the continen
tal shei'{, W hieh is now' agreed a'lJ over 
the world a;; belonging to the State 
~o far as tht' Ilatur,a] resources and 
mineral resources are concerned, w~' 

are . a!l}~nping the Constitution. 

Shri Dari Vishnu Kamath: Is it a 
fact that different countries have ditfe
rent concepts with regard to the ter
riotiral waters? So;:;,'e countries have 
stipulated 12 miles a~d' others have 
stipulated six miles. ,'" . 

Shri A. K. Sen: There h3,; bel=n no 
agrec~eFlf on the width at territ~hal 
wat~:' . In fact. that is one matter 
on which th~· conference on the -lJaw 
of the Sea could not come to an 
agreement. 

Mr. Speaker: Now, we take up 
clause 10. 

Clause 10- (Amendment. ~~ article 
31l) . 

Sh~ Rarl Vishnu Kamath: I bi;!g to 
move: 

~I 

(i) Page 3, linp." 17 and 18,-
fOl!' "01 being heard in respect ot 

..... -~ ... 
those charges" substitute-Hof 
shrtwiag Q8'.1Se why the action 
propl:lHd. to .he taken against him 
should not be taken" (38). 

~ii) Page 3, line 18,

add at the end-

"and also a reasonable opport u-
nity of showing cauSe against the 
action proposed to be takea 
against him." (40). 

Shri A. K. Sen: 1 beg to mov:e~, 

Page 3, line 18,-

add at the end-

"and wh"ere it is prop~.sed, after 
such -;nci'~iry, to impOse on him 
any such penally, until he has 
ocen given a reasonable opportu
'nily of making representation on 
the pena lty proposl'd but only on 
tlw basis of the evinenre adduced 
during such inquiry." (41). 

-,' Shri Bade: I beg to move: 

Pagr il, line 18,

_ . • adct" at the end-

"and after giving an oportunity 
of showing cause against the ac
tion proposed- to be taken or 
punishment proposed to be im
posed on him" (20). 

Sbrj Prabhat Kar: beg to move: 

Page 3, line 18,--' 

add at the end-

". "and given an oporl unity to 
represent a,;:ainst the action pro
posed to be taken against him." (21) 

Dr. L. M. Slnrhvi: I beg to moTe: 

That in the amendment proposed by 
Shri Asoke K. Sen, printed as No. 41 
in List NO.6 of amendments,- .. ~.' 

fOT "has been given a reasona
ble opportunity of making repre
sentation on the penalty" 
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substitute-

~·I,t.as·lal'so been given a reason
able opportunity of being heard in 
respect c:Jf the penalty" (53). 

-8bri PriYa Gupta: I beg to move: 

(i) That in the amendment propos
ed by Shri A~oke K. Sen, printed as 
No. 41 in List No.6 of amencIments,-

for "representation on" iju,llsti
tute-

"representation against" (51), 

'(ii) That in the amendment pro
posed by Shri Asoke K. Sen, printed 
as .No. 41 in List No.6 of amend
mt<hts,-

'. omit "but only on the basi,s of 
the evidence adduced during 

. such"inquiry" (52). 

Shri llari Vishllq Kamath: Mr. 
Speaker, Sir, by a remarkable coinci
dence today, on May Day, a day sacr
ed to the cause of the-workers by head 
and by hand all over the world, this 
clause relating to the workers' rights 
is being discussed in our PaI'liament, 
the Lc-k Sabha. (Inter)'uption). There 
are workers by head and w&fkers by 
hand, 

$hr; A, K. Sea: We arC' worke.,~. 

Shri Hari Vishnu Kamath: There' 13 
no doubt in my mind that the amend
ment to the clause as has, been moved 
bv the Law Minister i~ "a gross inva
sion of the rights that have been gua-
ranted to civil employees. Not mere
ly today bllIt even during the British 
rt:~e ot!lp;.!'orkers have always res
ponded magnificently to the call of 
the nation and' even in 1960, in the 
d(IYs of -the general strike, when strin
gent action was taken against hund
reds of workers, the workers behaved 
with discipline and decorum and dig
niA¥. ·ReGently, '-wRen'"'the whole na
tion rose as one man to meet the 
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challenge of the Chinese invasion, the 
workers ':"pledged not merely toheir 
labOur bUr-all their lives for the sacr
ed cause at'the nation, it is unfortu
nat~ that after 'thist Stirring ep:sode in 
OUr national history, the ';Government 
have thought it fit to curtail the rights 
guranteed to the employees. 

The Law Minister moved an amend
ment y€sterday ...... the second amend
ment-which was read out and now 
it has· been circulated to the·*!ll~s. 
He seems to be willing to go h/llf ~~y 
or pel'naps a quarter way to meet the 
demands of the Opposition. I fail to 
see why eveh'-now there is hesitation, 
this reluctance--I would not say in
transigence, but reluctance,-to restore 
the article to its .Qr.i~al pril!til1e pur'ic 
ty. That WO'ittd be the best way out 
of the difficulty, the only honourable 
course for the Government to meet 
the difficulty now' created by them
selves. His ex-colleague the ex-De
fen~~ Minister also critr'ds~d"him in 
regltf\j to this' meaSure ''1 am doubt
ful Whether, had he eOl1tjnued as. Mi
ni);ter 0'1 Defence, he would -have' said 
the same thing. PerhapS;·:a~ his "91-
leagUe in the Government he would 
not have said so. I do not 
know whether the ex-Defence Minis
ter would welcome such a change 
with regard to the law and regula
tions to emNoyecs in eommunist coun
tries in Europe and elsewhere over 
which he seems to have at times a 
sneaking affection. I do not know 
about that-whether he would like, a 
similar change with regard to the 
Government employees in tho~ coun
tries. But I would plead with the 
Law Minister to restore the article 
and drop this amendment not shilly
shally about this measure. Do not 
move amendments whieh.only make 
matters wotrse to make :confusion 
worse confoun'ded. I would' request 
him to give an assurance 'to the i<m
p]oyees who· have stood as one man, 
whn 11:'"',, rh-:-n· to th(~ nation's call 
every time, to E'tIS'dre that their rights 
are not jeopardised in any manner. 
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I am told that with regard to the 
railway employees there is what is 
called the notorioUs rule 149, in the 
Railway Establishment Code or Act 
whereby the General Managers ar~ 
empo~red to tenninate the services 
of railway employees without giving 
any reasons. without any enquiry. If 
tha t is so, it is high time .... 

Shri A. K. Sen: Where? 

Shri Priya Gupta: It is rule 149 of 
Indian Railway Establishment Code 
Vol. T, under which without assigning 
any reasons, they can terminate the 
services of even continned Railway 
employees. 

Shri Hari Vishnu Ilamatb: If that 
is so-if the hon. Law Minister doubts 
it . . . 

Mr. Speaker: He will find out. 

Sliri Hari Vi'lhnu Kamath: If that 
is so, I would urge that this should 
be deleted from the Code as soon as 
poss~ble, and I would urge therefore 
that my amendments be accepted by 
the House. 

~ -l : !q1;lfe{ 11~~, ~ '1"1'G1f 

~ ~5il'c: it tfffir IDlR ~ ~t ~ 
~~~f'f.'f~-.i'~I~ 
~ m~ it ~mr ~ ~ it ro; it 
~t m ~ Yo: iff!' +r!CRT lf1: ~ 
~r I n:r. ~ ~t 'f.'ti"l' ~<if~'f.' 

qe.r m-!fi ~r ~ rn '>IT ~r ~, 
q"l'l' ~nt ~ ~ "flm it ~ mm ~ f'f.' 
~ ~n 1II'lf1;:~rrit 'liT ;;rt ~ ~ ~ 
~ ~ 1fll1 ~,-;f.t ;;rr ~r ~ ? 

'FT it om: it m~"I' fl1f'R'C"l: 
~ ~ ;;rt .;nrC ~ f'Pn ~ '3W{' 

~ f"l'lfl ~ :--

'''and where it is proposed, after 
such enquiry, to impose on him, 
any such penalty until he has 
been given a reasonable oppor-
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tunity of making representation 
on the penalty proposed ...... " 

~,~ 'IiT;;rt ~:r6~ mfc-
f'fi"f ~n (~). ~ ~ ~ ~ f'i'i 
g~ ~:-

until he has been given 
a reasonable opportunity of show

. ing cause against the action pro-
posed to be taken ...... II 

~ ~ ~.m Ili\q; "fll>tf 
f~ ~"l"f.'T ~ mt'l 1Ii~, *~ 
~t IT'IT ? 1frifi'l'1'll" lfr'fr ~1<:~ ~
f'fi"f 'lfr;;rt qf~ ~ ~t 'f.'Tll'11 ;r{f 
~ ~ ~ I i'n:T ~ E f'f.' 73';gij 
~ ;;rt ~t~ ~ ,:{r ~ '3'~ 73'~l:f 
'fili;W"W 'liT ;;rt ~ ~~r . 'liT 

~ ~ 73'''l''f.'t ;;tC ~ ~ I ~1fR 'f.'r 
~ ~r it 'f.'Tllll' ~ ~ 'f.'+rr 
lfi'+rr ~"l' it ~ 'f.'t ;l1"ifT ~ 
~~,~~~~~~ 
~itf;;rlt~'f.'1:~~ % I 
~'i ~ If.lRTfW it ~ <rf;p:fi~r 
~ 'f': ~"l' 5!"'fT': ~ !01"':Nffi Qt ~r ~ I 

WR ~ ~ ~"I' f:;or ~ ~"l' 
~ it ;fmf<if~'f.' ~'f mq; '[Pm:tr 
;;rt ~Tllll' ~ ~r ~ ~ ~ ~r 
~ f~ ~r 'f.lRrfw it mcl'f 'f': 

~ffi 'f ~t ~ ~ ~f~ ~. W: 
~"l'T f'f.' 'fi"f ~ It lfr'fr ~~ ~ m 
+rr ~ ~t ~ ~ R f'f.' ~ ~ ~'l 
om-~ it ~i m'1fn- ~. ? 

¢~~~~f'f.'WR:~ 
~r ~ f'f.' ~ qq-;n fti~i~ f~ 
!f.<: ~ "l"RfT ~ ~t ~ <mG'r 'f ~1m W: 
~~ ~ '!'f: ~ ~ f'f.' ~ f'ci~i~ 
'liT ~ f'f~ ;ID~n: ~1'T ~ <r;;rr 
~~lT 'f,'T;;r ~"l'T fif7 ~ "Tr CfBr 'f.'T'Ilf 
~ ;W"~ I ~ lf6 ~T i f~m;;r of,

~"l'T ~T~ 'liT ~ ~ q; srfu ~ '3'~of,-
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~ ;;;<r <rnitvr~ <fiT ~ ~T !1fT;: 
G ,~ 

q-m f'PIT ~ ~ "I"T (for m"'R <f.i ~ 
if; 'SIfu :ro<: ~ "1"' I !If<r ~ m
.f'''t ;;.r ~ 'fiT fif'fiT<'f 'fi<: ~'fi ~~r 
~ 'fiT !If'l'lT ~-i ~ m<: ~ if; ~T 
1ft qtf.t ~~ i:f ~ n,1f i~rifu'fi 
~ >;(r>: f~<1" 'fi " miic ,,~fq-(f 

rn 'liR ~ ~r~ if; '3"~~ ~ 'fiT11 

Of;<: ~t' ~ I il ~<IT ~ ~ f'fi :g;:r"Mr 
i:f q-"J<;, Ii I 'f.<i q-fc"h.f 'f.T PlR 1[tm ~ q"p: 

~ '1Rrc~ '1TC"h.f i:f ~~rr ij"Mom: 
'11if, ~ lifT<: 'fi"P!f~ '1TCT .rnr 
~Im- '11fellt +rl ~ I <rft:' 1fli' +r1" tJ;'fi 
lIfT"!" ~Wi it't '1T'1 l1T ~ if; '1T11 
'I'l1T, ~T w.: m fii<:rr1; ~t<:ftif;~ ~ 
<ft ;;mfl ~, ffif'fi >iTt ~~li ~ ~;: 
w.:<iit ~ ~"fct ~, ~ '3'l1 ~mr if; 
~ !lfTlfq- liflfR ~ ~ I ~ ~ 

it ~ f~ ~~t' rn if; orR '3'ij" 
'fot WR ~'fi( if ~ '3'f~ ~T ~ I 

i'l1~~r if ~-l'ficf i:f q-R)c~ ~ 
!tiT ~ WIT ~ 1 ~l1f~ 'filf'iflf"TliT 
~ ~ ~ 'fonflf <:li'it ~ f~ 
;rr~ Jf?fl';;it' 'fit mf<:f~ 

iif<'lTi 'fi) ll:-' <:1lI <IT 'iflf~tJ; 1 

Cfllf ~ ~ m~ 'filf'iflf"Q-rT if 
l!IT~ if; Iffa' fcro~l1 '3'~ ~M I 

16 hrs. 

Shri Prabhat Kar: Sir, I request 
the Law Minister to withdraw the 
amendment sought to be made in 
article 311. So far as the amendment 
lhat he has now moved is concerned, 
no doubt he has granted a little con
~ession, but it does not go a long way. '0 far as the civil servants are con_ 
:erned, the fundamental right which 
s guaranteed to them under article 
111 is sought to be taken away. There 
:annot be any presumption that this 
,ummary power will not be exercised 
lrbitarily. Up till now it has not been 
'xplained by the hon. Minister as to 
why it was necessary to amend this 
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article 311. This article has given cer
tain rights to the civil servamts who 
are denied ordinary rights under the 
industrial legislation. Under these cir
cumstances, to take away this fund a

'mental right and put them at the 
mercy of the officers at this particular 
moment is wrong. Already we know 
what part they have played in build
ing up the administration. These 
employees have manifested their in
telligence and integrity during the 
days of the emergency. At this parti_ 
cular moment, to ask Parliament to 
amend this article 311 is very wrong. 
All those who gave evidence before 
the Joint Committee on this matter 
have spoken aiainst this amendment. 
From every section of the House there 
have been requests to the Law Milnis
ter that there should not be any 
amendment of article 311. Therefore, 
I request the hon. Law Minister, even 
now, to withdraw the amendment or
article 311. 

Shr! Priya Gupta: Sir, I rise to 
oppose the amendment proposed by 
the Law Minister. Just imagine what. 
the other countries in the world will 
say. They will say that the rights of 
the labourers in India have been. 
curtailed and the party running the 
Government must have changed. 
There has been some chaage in those 
who are the ,Qarty in power. What 
is the change? After independence, 
there came the Avadi Congress session 
and the Congress P~ty took the de
cision to become socialistic-establish
socialist pattern of society. That they 
are going to implement today by cur
tailing further rights of the labourers. 
This is the view others outside will 
take, because whenever there is a 
fundamental change in the country, 
outsiders look at it and ask, what is 
the reason. 

The hon. Labour Minister is sitting 
over then'. I would appeal to him. to 
kindly refer to the Resolution on the 
industrial truce that was agreed upon 
by the different central organisalinns 
of labour, the employers and the Gov
ernment, and it was decided that no 
unilateral decision in resPf:(ct of the 
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servke ·.c~)!1~itions will be taken in 
view of the emergency. Now there is 
a clear unilateral departure from it on 
thll.part Of Government. :~When some_ 
bop~ said hi the Rajya;Sabha that in 
the time of emergency, ··the right to 
st4ke should be takcn.~. ~way, our 
Labour Minister was pleased to say, 
"No; this right must remain". I do not 
under stand how this amendment is 
being made now. Already there is pro_ 
vision in rule.}49 of Indian Railway 
Es~¥li&hJllept. ~odc Vol. I, that an 
employee's job .can be taken away 
without any reason' being assigned. If 
you look at this paragz:aph, there. is 
also provision that this can be.- .done 
even if employees arc permiltlenf and 
confirmed. I do not understand. this. 
I appeal to the Law Ministry .• ;~ the 
Home Ministry also that if t!l~~hings 
are done, these will be rather· ~il
ing the rights of the labourers. ' . .1. 
think this has been done due to the 
change of COnL-eption of "Rights", 
the Congress Party had due to lne' 
unnoticed infiltration into their minds 
of Communist ideology of curtailment 
of civic rights, l1urtng"'tne Chinese' ag
gression on India. The labourers will 
not to'ler!lt'e-It, W~ ''will have it restor
ed, When we get power: ,we' will 
show how the Government runs more 
smoothly taking the labdilr-=-lnto con
fidence. I protest and request the Law 
Minister not to take this tirt:M!rranted 
step. This is just curtailment of'the 
funtlamental rights given 'undel'~fue' 
Constitution of India, 'Yo' 

[;1". L .. M. Singhvi: Sir, s'o stut:> 
endou.., is the Government's deci
sion, so large is tlw number of 
people involved in ,this proposed 
amendment bcfnr .. t "1s' 'and so 
gr~at ig' the' likelihOOd of the 
State emerging as the main employer 
in the country in not unforseeable 
future, that the concel'~ressed has 
been countrywide in' 'bi~, .. matter. I 
feel that the detailed memoranda and 
ellmha!ic. eYjgence tendered before the 
Joint --Committee are proof positive of 
the' -f~ct that the amendments of the 
Gqvernment initially proposed were 

looked at with great apprehension. 
I am glad that in response tci. the legi
timate pressure frOm ~,Members of 
Parliament ang. indeed {rom an seCtionl 
Of the country,' th-e Government have 
finally agreed 4 oll)it the proposed 
removal of guar'!Jltee in respect of the 
reduction of rank, which is at present 
on par with' termination and ·rem<lval. 

The~overnment had not>agii:ed to 
allow' at. the . Jom Committee stage 
the cOlltinuance.of:1I second opportuni
ty in respect of the proposed penalty 
to be inflicted on .,an employee. Now 
the Law Minister _has come;, -forward 
with an amendment which I ~lrome, 
though it is entitled to our endorse
ment only partiallY.. Ti'le haW'Minis
ter has proposed .. thart: the second 
opportunity would remain, but that it 
would be only on '~he basis of the 
evidehce' adduced at· me ·enquiry, The 
distinguished Law Minister has said 
that.;~~mattcr is not free from doubt, 
but p!"rhaps that is not the correct 
posiij,en- What is sought to be pro
vided now is mere representation. A 
representation, we very well know, is 
a very mechanical device; if we know 
the~us official echelons in the 
bureaucr~cy in the country, we know it 
very well' that the destination of are, 
presentation l~ the waste paper basket, 
with a short stoppage~ ,the table of 
the official concerned. As a matter of 
fact, even the second opportunity .has 
quite often been an illusion, but I feel 
the Government· need not destroy that 
ill_on, and need not cause alarm and 
appreh!lJlJilon in the country. I feel 
the . ~vernment should actually pro
ceeQ to provide for a more effective 
appael on reCord so that the legitimate 
grievances·o~ employees who m<ly ~a¥e 
been victims of H!egal or wilful actions 
by their superi0l"A:may be remedied. 

With these words, I commend the 
amendment which I have 'ProPosed 
anaput before the House, namely, that 
the employee would have the opportu
nity Of being heard in respect of the 
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penalty proposed to be awarded to 
him. 

Shri Ranga: Sir. I endorse all that 
has been said by my hon. friends on 
this side of the House belonging to 
different parties. I am opposed to 
this amendment that is proposed by 
the han. Law Minister. Even ordina
rily it is a dangerous thing, because an 
employee however high pI-aced he 
may be is always in danger of being 
treated in an aI'bitrary manner by his 
superior. Especially in civil service 
that danger becomes even more 
glaring, more intolerable. When we 
know for a tact through our own bitter 
experience during the past sixteen 
years of our freedom that more and 
more of politics is being brought into 
all these di,putes that arise in regard 
to the activities of our civil servants 
and all those who have got to work 
with them, it i, not possible I am sUre 
for the Law Minister to gainsay the 
experience that weare having all over 
that political interests are coming 
more and more into play and people 
who are in authority in politics are 
trying to interfere, not in all cases 
but in some cases at least. with the 
freedom or with the power to use 
their sense of responsibility and their 
discretiOn which is vested in so many 
Of our civil servants. Whichever em
ployee fails .to kotow to their political 
9Uperiors is in danger of beine victi
mised, punished, depromoted and 
made to suffer various other disabili
ties because of the frowns that he hu 
WOn from his political superiors. 
Therefore. under these circumstances. 
it is much better for us not to make 
any change at all in the Constitution 
and we should continue to allow our 
civil service, which is growing very 
rapidly, as we all know, and lakh! 
and lakhs of people are coming with
in its purview, the privilege of en-
joying the protection of the Constitu
tion that was given to them instead 
of trying to tamper with it. 

In concl usion, I would like to say 
that if we are to upset even this last 
remnant of independent administra-
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tive element through our political im
patience with them and their readi_ 
ness, their courage to exerciSe the Ini
tiative, enterprise and spirit of in
dependence, we are likely to endanger 
the very fcundations of our social 
life here in our country as it is beilll 
buttressed by our Constitution. 

So I appeal to the Government and 
the Congress friends even at this last 
moment to yield themselves, not so 
much to the voice of protest but to the 
voice of warning that is being 
sounded not from one political op
position party but ali opposition 
parties in this House. 

Some Hon. Members r08e-

Mr. Speaker: Han. Members of the 
Congress also want to speak on this? 
We are already very late. 

SM S. N. Chaturvedi: Sir, I may 
be given two minutes. 

Shri D. C. Sharma (Gurdupur): 
There should be some time for the 
Third Reading. 

Mr. Speaker: Han. Members may 
put one or two questions if they so 
desire-Shri Chaturvedi. 

Shri S. N. Chaturvedi: Sir, we have 
heard one side of the question that 
has been agitating the minds of every
body, and I want to put the other 
side of the case. As compared to 
the common man the Government 
employees are very weI! organised 
and they are almost a privileged 
ClaSS in this country. It is possible 
sometimes that they might Suffer 
injustice at the hands of their super
iors. But for a common man it is 
very diffieult to get redress against 
an injustice that is done to him by a 
Government servant. If we compare 
the opportunities that are afforded for 
defending themselves in this country 
with what is given in other countries 
like the United States, Australia an40 
other countries, we find that they 
are much better secure aRd 
protected here than anywhere else. In 
other countries a charge-sheet is 
given and they are asked to submit 
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their explanations within five or seven 
days. 

Shri Prlya Gupta: Let the common 
man's privilege be given to us; we do 
not mind it. 

Mr. Speaker: Order, order. He has 
had his chance He should hear others 
now. 

Shri S. N. Chatarvedi: I am only 
pleading that we should look at this 
question with the background of the 
common man who is helpless and 
unorganised, and I dare say that we 
are voicing vociferously the case of 
the government servants because they 
are organised and they have strength 
behind them. Besides, as I have said, 
they have ample safeguards to protect 
them. Here is a study made by the 
Indian Law Institute about the utility 
of this second opportunity. I will 
read out only two or three sentences 
from this. In the Disciplinary Pro-
ceedings Against Government Ser-
vants, a case study conducted by the 
Indian Law Institute, it is said: 

"It is, therefore, believed on the 
basis of this study that the second 
opportunity given ,to the accused 
officer in disciplinary proceeding 
does not seem to be serving any 
aseful function. It only protracts 
the proceedings". . Placing a tech
nical construction on the expres
siOn 'actiOn proposed' it may be 
easy for one to ask: what is the 
harm in giving two opportunities? 
But it is also difficult to answer 
the counter question: why should 
there be two? The explanation 
that at that stage an accused offi
cer can plead for the reduction in 
the proposed penalty is not con
vincing especially after Hukam 
Chand's case where the Supreme 
Court not only upheld a notice 
in which all the possible major 
penalties were inserted but sought 
to rationalise it. Even admitting 
that the above is a valid consi
deration, still it is not intelligible 
..-hy • distinct opportunity i. to 

be given to an accused officer for 
this limited purpose. He can as 
well plead for a lesser penalty 
even if he is given one opportu
nity. Further, he has ample 
opportunity to address himself to 
this aspect in an appeal. Indeed 
our study discloses that at the 
appellate stage the accused offi
cers often successfully prosecute 
their case for the mitigation of 
the penalties." 

Sir, I will quote only one senten'Ce 
more and' then conclude. 

Mr. Speaker: Is that as long as the 
previous one' 

Shri S. N. Chaturvecli: I will quote 
only one sentence and then conclude. 
Here it is said: 

"In response to the second 
notice the accused officers almost 
invariably repeat the very conten
tions that they had already 
raised in their defence statement 
though by that time the stage 
would be too much advanced to 
canvass the correctness of findings 
of fact. Their anxiety even at 
that stage was not so much to 
plead for the reduction in the 
quantum of punishment proposed 
in the second show-cause notice 
as to establish their innocence. 
They would think presumably 
that such plea might ·be construed 
as an admission of guilt. When 
the disciplinary authority came 
to a finding of guilt on the basis 
of the evidence supplied by the 
accused officer as well as the 
department during the enquiry, 
it would be unlikely that he 
would arrive at the finding of not 
guilty on repetitious contentions." 

This is the other aspect of this 
question. 

An Hon. Member: Is it one sentence? 

Mr. Speaker: There was no tull stop 
in between. Now, the hon. Minister . 
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Shrl Da;li: Sir, before that, I would 
like to have half a minute. 

Mr. Speaker: I have refused others. 

Shrl Dajl: I have moved amend
ments. They have not moved any 
amendment. 

Mr. Speaker: I was calling every 
hon. Member who was present on this 
side. Only after I exhausted all of 
them I turned to the other side. If I 
allow him now. I will have to allow 
others also. 

Shrl Daji: I only want to ask one 
clarification from the hon. Minister. 
That is why I have given the amend
ment. I want to ask the meaning of 
the term "on the penalty proposed". 
Does that not mean that the aggriev
ed employee can only make submis
sions regarcling deduction of penalty 
and not against the penalty? That is 
why I have used the term "against 
the penalty". It may be on the same 
evidence. He need not give any fur
ther evidence. On the same evidence 
which has been recorded once, he 
should be allowed to make submis
sions in respect of both deduction in 
penalty and also against it, that he 
should not be given any penalty at 
all. 

Shri Bakar Ali Mirza: This is a 
fundamental change in the conditions 
of service of the civil servants. A 
Government.employee cannot get any 
legal help when the first inquiry is 
being conducted. That being the case, 
what advantage the Government are 
getting except saving some time, I do 
not know. A number of legal pro
nouncements have already made the 
position clear. Further, this has been 
there for a very long time, even dur
ing the British time. So, why make 
this fundamental change in the condi
tions of service now? 

Shri A. N. Vidyalankar (HoShiar
pur): I do not think the amendment 
that the ,Law Minister has been pleas
ed to move now will satisfy the 
requirements of jUstice. We are 
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dealing with the punishment, an 
extreme penalty of removal, discharge 
or reduction in rank. The penalty 
being extreme, the requirements of 
justice demand that the emploYf'es 
should be given full opportunity. 
Also, psychologically and from the 
administrative point of view, tlhe 
acceptance of this amendment will 
create a situation where the attitude 
of the officers will grow more stiff and 
thev will take a cue from this amend
me~t as to what their general atti
tude towards their subordinates dur
ing the inquiry should be. Therefore, 
I am of the opinion that this will not 
only not meet the requirements of 
justice, but rather produce contrary 
results. 

Shrl A. K. Sen: Mr. Speaker, Sir, 
it is not very often that the civil ser
vant gets a bouquet from everywhere, 
but on this occasion he has been made 
the subject matter of a May Day 
rally-he has been called a labourer, 
he has been called a worker-and I 
think the civil servants will be cer
tainly delighted to hear it. 

8hri Prabhat Kar: He is. 

Shri Hari Vishnu Kamath: We are 
all workers. 

Shri A. K. Sen: He will be happy to 
know that besides Government, there 
are others who think of him. 

Now, the point is that I am con
firmed in my original belief that the 
Constitution, as it stood, had led 
many people to think that the expres
sions used in article 311 enabled the 
officer concerned, even after the first 
inquiry, to have more or less a second 
inquiry. I was told by Shri Daji and 
others, when the original motion was 
adopted here, in the Joint Committee 
and here again now that all that they 
wanted was the right of representation 
on the penalty proposed and that 
they did not think that article 311, as 
it stands now, provides for a second 
opportunity, in the sense of a second 
hearing. Shri Daji has stated in his 
speech even as late as y;sterday: 
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"If one inquiry has been gone 
into before the show-cause notice 
has been given, it would not be 
reasonable for him to ask for a 
second inquirY. That is the consi
dered view." 

Then he quotes Khemchand's case 
and tells me that I have read the case 
wrongly. Well, after hearing Shri 
Krishna Menon and others. it is now 
quite clear that there is a great 
divergence of view in this matter and 
the suggestion that some vital 'right 
is being taken away, as voiced by 
Shri Priya Gupta, even though the 
Government amendments specifically 
grant it in so many words the consti
tutional right to make a representa
tion on the penalty proposed show! 
that what is needed is not a represen
tation on the penalty proposed but 
more or less a re-hearing on the ques
tion ot innocence, as read out from 
Santhanam Committee's report. 

Shri Prtya Gupta: You do that. 
Then it is very good. You become 
more socialist day by day by curtail
ing of the privileges and rights of 
the labour' 

Shri Krishna Menon (Bombay 
City North): The Law Mini;tpr h'l' 
thought it fit to interpret what I said. 
What I said was about the remov91 
of the constitutional safeguard. 

Dr. L. M. Singhvi: Sir, on a 'Point 
of order. The Law Minister should 
yield to 8hri Menon. When Shri 
Menon is making a statement, he 
should yield. 

Shft A. K. Sen: Shri Menon said 
that I had interpreted him wrongly 
and what he said ... 

ShrI KriShna MeDoD: I did not say 
"wrongly interpreted", I said that he 
Interpreted me. I ~aid that the con
stitutional safeguard !has been 
removed. 

'8hri Banp: Sir, on a 
order. When one Member 

point 01 
is speak-

ing, you should not allow another 
Member to stand. 

Shri Tyagl: Then, how is he stand· 
ing, Sir? (Interruptions) 

Shri Ranga: He must sit down and 
not we. 

Mr. Speaker: Order order. He re
peats the same thing which he 
accuses in others. 

Shrl Prabhat Kar: The Law MID-
ister is still standing. Let him sit 
down. 

Shri Ranga: Even in spite 
this, he is doing the same 
standing. 

of all 
thing. 

Shri Priya Gupta: Instead of this, 
let us come to ,~ome serious business. 

Mr. Speaker: There are some who 
stand up and begin to interrupt or 
attempt to interrupt and say some
thing. There are others who remain 
sitting, even though they are 
interrupting. 

Shri Ranga: That does not justify 
this. Why do you not say this is not 
in order? 

Mr. Speaker: Order, order. He is 
not prepared to listen to me. 

Shrt RaDga: Excuse me, Sir, this 
does not call for an omnibus obser
vation. I have called your attention 
to one particular improprietv com
nutted by the Law Minister.' We wiJI 
be content if you wiJI give your 
simple ruling over it. 

Mr. Speaker: If there are three or 
four Members who have raised some 
points, why should I not refer to all 
of them? 

Shrl Ranga: You need not refer to 
all of them. 

Mr. Speaker: Why not? Why should 
I not take that opportunity to refer 
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to all of them? Am r required only 
to refer to the point of the hon. 
Member and not of th& others, who 
have also raised some points? 

Shri Ranga: This is the only point 
which we have raised. 

Mr. Speaker: No, no. Others have 
also raised it, apart from Shri Hanga. 
r am referring to all of them. This is 
a specific case that Shri Ranga hEl.:; 
referred to. But there are other 
Members who continue to interrupt. 
Should the Member in possession of 
the HoUlSe keep silent? -That is what 
I was referring to. Some do take 
objection to some impropriety, as 
Shri Ranga did, but there are some 
others who go on interrupting, while 
they are sitting, and they do not take 
tha.t much trouble of standing up and 
then saying something to which the 
other Member can answer. It is 
proper acknowledged procedur£' that 
if one hon. Member be he a Minis
ter or a Member, is' in posseSISion of 
the House, then others have to listen 
to him patiently. If there is an in-
terruption, courtesy demands that 
the hon. Member or Minister, who i; 
in possession of the House, should 
ordinarily yield to him. 

Dr. L. M. 8inghvi: That is what I 
have suggested. 

Mr. Speaker: Then, he has to listen 
to what the interrupter has to say. 
But, if he does not yield, then the 
interrupter should sit down and walt 
for his opportunity when the other 
Member has finished. That is the pro
cedure and normally every hon. 
Member should observ£' that. 

Shrl A. K. Sen: Mr. Speaker, when 
there Is an Interruption, particularly 
when it comes from behind, it is very 
dlftlcult to watch whether the inter
rupter has sat down. In this case, by 
the time I looked back I found Shri 
Menon had sat down. 'and I started 
aftlWerinl bJm. 
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Shrlma.ti Renu Chakravartiy: He 
was standing and still the hon. Min-
Lter did not yield Or re5ume his seat. 

Shri A. K. Sen: Shrimati Chak
ravartty need not stand up for Shri 
Menon. He can speak for hlmself. 

Shrimati Renu Chakravartty: See 
the arrogance of the MinL~ter. It 1< 
absolutely unbearable. 

Shri C. K. Bhattacharyya: The hon. 
Member is sitting and interrupting. 

Shri A. K. Sen: As I read Shri 
Menon's observations, 1 find that Shri 
Menon has said that a great consti-
tutional !safeguard was being taken 
away by the proposed amendment. I 
fmd that we are bringing into the 
Constitution by the proposed amend
ment, which I moved yesterday, some· 
thing in addition to what was there 
when the Joint Committee hsd re-
ported, a right which, I was told by 
hon. Members on the other side, wa3 
the only right which was demanded, 
namely, the right to make a repre
sentation on the penalty proposed, 
because article 311, as will be seen, 
before it was referred to the Joint 
Committee, did give a right of re
presentation and a righ~ of hearing 
on the charges framed against the 
officer concerned and a reasonable 
opportunity of being heard in respect 
of thOSe charges. What was sought 
was that even after the hearing on 
the charges and a conclusion on the 
facts, the officer should have a right 
to make a representation on the pen
alty proposed when the facts are 
found and the penalty is proposed. It 
was then, after the representa.tives of 
the civil servants had !!I!en me Bnd 
made it clear that they do not want 
a right of re-hearing in the matter 
again and a repetition of the ('nttre 
proc~ings but only a right to re-
present against the penalty propoe
ed, that I brought thIs amendment. 
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The dreft originally given to me only 
mentioned the words "on the evidence 
a;r,'· iy addllced" and I changed those 
wo!',ls into "on the evidence adduced 
during the inquiry". The enquiry that 
I had in the Lobby, one from Sh;ri 
Daji, was wlhether the expressi()ll 
"right of repre,entation on the pen'alty 
proposed" was equivalent to "against 
the penalty propo.sed". I can under
stand that, but to say that a great cons
titution:ll safeguard is being taken 
away is in my submission completely 
unfoWlded. 

Shri Frank Anthony (Hominated
Anglo-Ind.ians): May I ask the hon. 
Law Minister one que.:>li;)n? 

Mr. Speaker: If he yields. 

Sllti Frank Anthony: I agree entirely 
th3.t tfuis amendment merely spells 
eLlt the de:ision Of the Supreme Court. 
The Supreme Court said clearly that 
the second opportunity is only an op
portWlity to represent against the 
pe'1alty proposed. Then why not leave 
article 311 as it was? Unfortunately, 
for no rhyme or reason laymen, MPs 
are suspecting that because you are 
"hanging it, you are taking it away. 
Actually this merely spells out the 
Supreme Court judgement. 

Shri A. K. Sen: Shri Anthony and 
others will remember thM the deciSIOn 
of the Supreme Court makes it quite 
clear th3't the second oppoI'tumty was 
merely an opportWlity to make a re
oresenta>tion on the penalty proposed. 
If thalt is so. I said. there was no harm 
in having it clarified. 

Shri Hati Vishnu Kamath: Why 
amend the article'! 

Shri A. K. Sen: Because there are 
persons of responsibmty. like, Shri 
Menon. who think ~hat a gTeat cons
titu.tional safeguard is being taken 
away. If that is so. the Government is 
'inti tied to make it clear ...... (Inter-
ruption). I am afraid I annat make 
!t clear fUI"thp.r. The Government 
he vmg reg.a.rd to the decision of the 

Supremp. Court is entitled to make the 
matter clear beyond doubt so that 
there wiil be no cont.rovp.rsy on tlhe 
question 

Shri Priya Gupta: Are you not sa,tis
'ied with the Supreme Court'~ clarifi
cation? 

Shri A. K. Sen: Now the next ques
tion is about the clarifi~ation of this 
question as to whether opportWlity to 
make I"p~resentation on the penalty 
proPOsed i." as good as "against the 
penalty proposed". In my submission
and of course-"opportunity to make 
a l"~prescntation on the penalty pro
posed" is as good as "opportWlity. 
against the penalty proposed". In fact. 
it is a littlc w!der because it need not 
be confined to "against the penalty" 
but may cover any,thing connected with 
the penalty. Therefore In my sub
mIssion when we put the words "on 
the penalty", we have a mind to make 
it a~ C>O'iTlIPrehensive as possible to 
make r~presentation connected with 
tne penalty. 

This dispose~ of most Of the objec
iI<1I1,s. If it is agreed that what the 
Gmrprnment proposes IK> do by the 
flew amendment is only what the Sup
rem,· CouI'! has made clear in the 
cou!'.", of its decision-if that was the 
position-we should make it clear be
caus~ every time this comes up we 
are V)ld tnat t!he seCOnd opportunity 
lS something wider than an opportu
nity to make a representa,tion merely 
on the penalty proposecl, as we have 
heard here. I quite C()llcede that these 
submissions are made genuinely un
der a genuine impression that this is 
the law, namely. thart ,~he second op
portunity i~ much wider than wha.t 
nas been construed by judicial autho
r1ties and what the Government consi
der,s tn he the proper s['oPe of the ar
ticle. Because of these misapprehen
sions it ~as been thought absolutely 
necessary to put s·u·ch an important 
article beyond any shadow of doubt. 

Mr. Speaker: Can I put any of these 
amedrnents to a voice vote? 
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Shrl Hari Vishnu Kamath: No, Sir; 
would press for a division. 

Shrl Bade: I would aLso press fOr 8 

division. 

Shri Prabbat Kar: I also will pres~ 
for a division. 

Mr, Speaker: There is no amend
ment to clause 11. Is Shri Tyagi going 
to move his amendment No. 7 for ~he 
insertion of New Clause 11 A" 

Shrl Tya&i: I had given notice of an 
amendment to claUse 11. I wanted to 
move amendment No.8 ..... . 

Mr. Speak.er: No. 7 is not moved 
then. 

Shri Tyagi: No, Sir. 

Mr. Speaker: Shri Muhammad Ismail 
is not here; so, his amendment also 
goes. Then what about amendment 
No. 8 for insertion of New Clause 13" 

Shri. Tyagi: This is an amendment 
wlhich I proposed to move becauSe I 
felt that ,there were a Inurnber of 
judges who were retiring during the 
course of consideration Of this Bill, 
but in deference to the opinion of some 
of the hon. friends on this side .... 

Sbrl A. P. Jain (Tumkur): Mine 
also. 

Shri Tyagi: .. advocates and those 
who are well-versed with law-l also 
had a doubt-that an amendment to 
the Constitution which would give 
retrospective eff~t would not look 
very well, in the hope that Govern
ment will accommodate these retiring 
judges under another clause, I do not 
feel like moving this amendment. I 
feel that I must respect the wishes 
and the comments of learned people 
on this side. 

Amendment) Bill 

Mr. Speaker: So, this IImendment 
is not moved. Now I am putting the 
clauses to the vote Of the House one 
by one. Every clause is to be voted 
upon. So, let the lobbies be cleared .. 

The question is: 

"That clause 2 stand part of the 
Bill". 

Division. 

Shri Ty~i: We could Mt under
stand this. 

Mr. Speaker: I could not follow 
what the obj~tion was. I was 
dir~t1y calling for the division be
caUSe nothing can be decided by a 
voice vote here. That statutory 
majority is necessary in any case. 
Therefore, voice vote is not necessary. 
The han. Members should get ready 
now. I am calling for the division. 

ShriRadhelal Vyas (Ujjain): Some 
of the Members who just came do not 
know on what clause the division is. 

Mr. Speaker: I am putting it again. 

The question is: 

''That clause 2 stand part of the 
Bill." 

The Lok Sabha divided 

·Division No. 27 

Mr. Speaker: The result of the divi
sion is: 

Ayes-300 
Noes-9 

The 'Ayes' have it, the 'Ayes' have 
it. The motion is carried by a major
ity of the total membership of the 
House and by a majority of not less 
then two-thirds of the Members pre
sent and voting. 

The motion was adopted. 

C;l.ause 2 was added to the Bill. 

·The names of the Members could not be recorded dUe to mechanical de
fect in the voting machine. 
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Mr. Speaker: The quest.iQn 1;;: 

"That clause 3 stand part of the 
Bill". 

The Lok Sabha divided. 

·Division No. 28 

Mr. Spe:i&er: The result of the 
division is: 

Ayes-288 
Noes---.:J5 

The 'Ayes' have it, the 'Ayes' h3Ve 
it. The motion is carried by a majority 
of the total membership Of the House 
and by a majority of not less than 
two-thirds of the Members present 
and votin~. 

Th.! motion was adopted. 

crawc 3 W(1$ added to the Bill. 

Mr. Speaker: Clause 4: amendment 
No. 25. 

The Question IS: 

Page 1. omit lines 15 and 16. (25) 

The tok Sabha divided.. 

·Division No 211 

Some Hon. Members rose-

Mr. Speaker: Four more for 'Noes' 
and all .. more for 'Aves'. 

Th .. result of the Division is: 

Aye.~ 37: Noes 288. 

Th .. 'Noes' have it: the 'Noes' have 
it; the amendment is lost. 

The motion was negatived. 

Mr. Speaker: The auestion is: 

Page 2. for lines 3 to 6. sub,titute-

, "(3) If any question arises a. 
to the age Of a Judge of a High 
Court, the question shall be decid-

BiE 

cd bo such authority and in such 
manner as Parliament may by 
law provide,".' (31) 

The Lak Sabha divided. 

·Division No. 30 

Some Bon. Members rose-

Mr. Speaker: Four more for 'Ay .. .;;' 

The result of the Division is: 

Ayes 32; Noes 290. 

The 'Noes' have it; the 'Noes' have 
it. The amendment is lost. 

The motion was negatived. 
Mr. Speaker: Is every amendment 

to be divided? 

Shrl Hari Vishnu Kamath: I have 
no more amendments. 

Some lion. Members: Voice you> 

Mr. Speaker: Any oilier amend-
ment? 

Shrl Kash.i Ram Gupta: Nos. 26 and 
30. 

Shri Prabhat Kar: No. 29 

Mr. Speaker: The question is: 

Page 2, for lines 3 to 6, substi-
tute-

, "(3) the age of a Judge of a 
High Court shall be determined 
by such authority and in such 
manner as Parliament may by law 
provide ... .' (30) 

The mot:on Was negatived. 

lWr. Speaker: The questiJOn 1.0: 

Page I, line 16. for "sixty-two 
years", substitute-

, "sixty-five years, with no rieht 
to practise after retirement," (26). 

The motion was negatived. 

"The names of the Members could not be recorded due to mechanical 
defect in the voting machine. 
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Mr. Speak.er: Mall now PUI 

amendment No. 29 to vote. 

The question is: 

Page 2, for lines 3 to 6, BUbsti-
tute-

, "(3) The age of a Judge of a 
High Court shall be stated in the 
warrant of his appointment and 
the date so stated shall be 
final.".'. (29\ 

The motion was negatived. 
Mr. Speaker: Amendment No. 29 IS 

lost. All the amendments which were 
moved to clause 4 are lost. There is 
no Government amendment to' this 
clause. I shall noW put clause 4 to 
vote. 

Shrl Hari Vls1hnu Kamath: May 
~ubmit that there are two sub-clauses 
to this clause, and they are wholly un-
related to each other? While one may 
like to vote for one sub-clause. one 
may like to vote against the other sub
clause. I think that Government have 
not been well advised on this matter. 

Mr. Speaker: At this 
might not be able to 
separately. 

The question is: 

moment, 
put them 

"That clause 4 stand part of the 
Bill". 

Let the Lobby be cleaced. 

Shri Bhagwa.t Jha Azad (Bhagal
pur): I would like to submit that 
many of us could not vote in the ear
lier stages, because the bell was not 
ringing in the Library and in the ad
jacent portion of the Parliament 
House. The bell must be properly 
tested beforehand. About seven 
Members were there in the Library, 
and the bel! did not ring there, and, 
therefore, We have been deprived of 
our vote on the earlier clauses. I 
would only like to draw your atten-
tion to this that the ringing of the 
bell should 'be properly tested in 
advance. 

Mr. Speaker: How c·ould the other. 
hear it? Most other Members blIve 

Amendment) Bill 
heard it and they have been able to 
come. 

Shrimatl Renu Chakravartty: It 
happened the other day also. W~ were 
in the Select Committee, and the bell 
did not ring a1 all. 

Mr. Speaker: I shaU get it tested 
again. I shall send some messenger 
to find out whether the bell is ringing 
nOW. Now, the Lobby has been 
cleared. 

The question is: 

"That clause 4 stand part of the 
Bill". 

The Lok Sabha divided. 

"Division No. 31 

Mr. Speaker: The result Of the 
division is: Ayes 291: Noes 37. The 
'Ayes' have it; the 'Ayes' have it. The 
motion is caried by a majority of the 
total membership of the House and 
by a majority of not less than two
thirds of the Members present and 
voting. 

The motion was adopted. 

Clause 4 was added to the Bill. 

Clause 5 

Mr. Speaker: shall now put 
amendment No. 46 to vote. The ques
tion is: 

''Page 2, line 16, -f<YT "by order 
fix" substitute-

"fix by notification to be pub
lished in the official Gazette and 
laid on the Table Of both Houses 
of Parliament as soon as may be". 
(46). 

The motion was negatived. 
Amendment No. 34 was also put and 

negatived. 
Mr. Speaker: The quest.ilOln is: 

"That claUSe 5 stand part of the 
Bill", 

The Lok Sa&ha divided. 

-The naml!6 of the Members could not be recorded due to mechBnical 
defElClt in the votine machine. 
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Division No. 32] 

Abdul Rashid, Bat.h i 
Abdul Wahid, Shri T. 

Achal Sinah, Shri 

Achuthan. Shri 
Akk,amma Devi, Shrimall 
AI_gesan, Shri 
Alva, Shri A. S. 

Alva, Shri Joachim 
Aney, Dr. M. S. 
AnjanlPPI, Shri 
Arunachalam. Shri 
And, Shri Bhagwlt Jhl 
B.bunatb Singh, Shri 
aajli, Shri Kama.lnayan 

Bal Krishna Sina:h, Shr i 
Bawi,hnm, Shri 
Balmilti, Shri 
Banerjee Dr. R. 
Barkataki. Shrimati Rcnuka 

Barupal, Shri P. L. 
Ba •• nt Kunwari. Shrimati 

Delapp •• Sbr i 
Buumatari. Shri 
Buwant. Shri 
Berwa, Shri Ontarlal 
Beu., Shri 
Bhasat, Shri B. R. 
Bhaltt Danhan, Shri 
Bhanj_ Dco, Shri L. N. 
Dhafllva, Sbri M. B. 
Bhatltar, Shri 

Db'ttReharyy •• Shri C. K. 
Bhattacharya, Shri Dinen 
BiBt, Shri J. B. S. 
Brahm Prakash, Shri 
Bra;cshwar Prasad, Shri 

Brij Basi Lal, Shri 
Chakravartty. Shrimati Renu 
Chakravcrti. Shri P. R. 
Chanda, Shrimati Jyouna 
Cha:ldraaekhar, Shrimati 
Chaturvedi, Shri S. N. 
Chaudhry. Shri C. L. 
Chaudhuri, Shri Sachindra 
Chaudhuri, Shrimati Kamal, 
Ch.van, Shri O. R. 
Chavdl, Shrimati 
Chettiar, Shri Ramanathan 
Chuni Lal, Shri 
Dafte, Shri 
OaH, Shri 
Olljit Singh, Shri 
Oa.,Dr. M. M. 
Oil, ShriN. T 
011, Shn Sudhanllu 

O .. appa. Shrj 

Dan, Shri C 
Dco Bli.." Shri F. C. 

D .. hmukh, Shri B.D. 
DClhmukh. Shri Shinti Rao S. 

MAy 1. 1~3 (FifteellthAmellament) 
Bill 

AYES 

Dhul .. hwar Moena, Shri 
Oiahe, Shri 

Oinelh Singh, Shri 

Dubey. Shri R. G. 
Owivedi,Shri M. L. 
Ering. Shri D. 
Firodia, Shri 
Gackwad ,Sbri Patehainharao 
Gahmari, Shri 
Glitonde. Dr. 

Gljraj SinSh Rao, Shri 
Gandhi, Sbri V. B. 
Ganll Devi, Shrimati 
Gholh, Shri Atulya 
Ghosh, Shri N. R. 
Gooi, Shri Abdul Ghani 
Gopalan, Shri A. K. 

Govind Dal, Dr. 
Guha, Shri A. C. 

Gupta, Shri Priya 
GUpta, Shri Ram Rltan 
Gupta, Shri Shiv Charm 
HaJrnuvis, Shri 
Hanldl, Shri Subodh 
Hanumanthaiya, Shri 
HaQ, Shri M. M. 
Haurika, Shri 1. N. 
Heda, Shri 
Himatlingb, Shd 

Himmatsinhji. Shri 
Imbichibava. Shri 
Iqbal Singh, Shri 
Jadbav, Shri M. L. 
Iadbav, Shri Tulshid .. 

Jaalivan Ram, Shri 
Jain, Shri A. P. 
Jamunadevi, Shrimati 
Iayaraman, Shri 
Jedhe, Shri 
Joshi, Shri A. C. 
lyotishi, Shri J. P. 
Kabir, Shri Hum.yun 

Kldadi. Shri 
Kemble. Shri 
KaDUD,o, Shri 
Kappen, Shri 

Kapur Sinlh, Shri 
Klr, Shri Prabhat 
Karuthiruman, Shri 
Kedaria, Sbri C. M. 
Khadilkar, Shri 

Khan, Shri Olman Ali 
Khanna, Shri Mehr Chand 
Khanna, Shri P. K. 
Kindar Lal, Shri 
Kiaan Veer, Shri 

Kripa Shankar, Shri 
Kri.hna, Shn M. R. 

Krishnamacbari, Shr. T. T. 
Krt.hnapal Sin.h, Shri 

[16.55 hra. 

Kureel, Shri B. N. 
If"han Oil, S hri 
Labhmikanthamml, Shrimlti 
Lalit Sen, Shri 
Laskar, Shri N. R. 
La:rmi Bai, Shrimati 
Lonikar, Shri 
Mahtab, Shri 
Maimoon. Sultan, Shrimati 
Malaviya, Shri K. D. 
Malhotra, Shri Inder J. 
Malliah, Shri U. S. 

Mallick, Shri 
Manlen, Shr i 
Mandai, Dr. P. 
Maodal, Shri J. 
Mandai, Shri Yamuna Pra.ad 

ManiYlnsadan, Shri 
Mantri,Shri 
Maruthiah. Shri 
Masuriya Din, Shri 

Matc:hara;u, Shri 
Mehdi, Shri S. A. 
Mehrotra, Shn Braj Bihari 
Meht., Shri J. R. 
Melkote. Dr. 

Menli, Shri Gopel Datt 
Menon, Shri Kr ishna 
Mina, Shri Bakar Ali 
Mishra, Shri Dibhuti 
Mishra, Shri Bibudhendn 
Mishra, Shri M. P. 
Misra, Dr. U. 
Mian, Shri Mahesh Dutta 

Mohanty, Shri G. 
Mohiuddin, Shri 
Mohsln, Shri 

Morath, Shri 
More, Shri K. L. 
More, Shri S. S 
Multane. Shr i 
Mukerjee, Shri H. N. 
Mukerjee, Shrimati Sharda 
Murmu, Shri Sarw 
Murthy, Shri B. S. 
Murti, Shri M. S. 
MwaJir, Shri G. S. 
Muthiah, Shri 
Naidu, Shri V. G. 

Naik, Shri D. J. 
Naik, Shri Mahe.war 
Nair, Shri V.ludevan 
Nanda, Shri 
Na.kar, Shri P. S. 
Nayak, Shri Mohan 
Nayar, Dr. Suahila 

NCIIru, ~nri Jawaharla' 
Njpm ShrillSati S avitrl 

Niranjan Lal, Shri 
On, Shei 
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Paliwal, ~hri 
Pan de, Shri K. N. 
Pandey. Shri R.S. 
Pandey. Shri 51r;00 
Pandey, Shri Viahwa Nath 

Panna Lal. Shri 

Pant, Shri K. C. 
Plum.sivan, Shri 
Parl.har. 5hr; 
Patel, Shri Chhotubh.i 
Patel, Shri Man Sinh P. 

Patel, Shl"i N. N. 
Patel, Shri P. R. 
PatiI, Shri D.S. 
Pltil, Shri M. B. 
Patil. Shri S. B. 
Pat ii, Shri S. K. 
PatiI, Shri T. A. 
PBtnaik, Shri B. C. 

PaUabhi Raman. Shri C. R. 
Pllai. Shri Nataraja 

Potte u.att. Shri 
Prahhakar, Shri Naval 
Pratap Singh, Shri 

Puri, Shri D. D. 
Rashavan. Shri A. V. 
Raghunath Singh, Shri 

Raghuramaiah. Shri 

Rai, Shrimati Sahodrabai 
Raj Bahadur. Shri 
RRja, Shri C. R. 

Raju. Dr. D. S. 
R~:"!l. Shri T. 
Ram Scwak, Shri 

Ram Subhag Singh, Dr. 
Ram Swarup, Shri 

Ramakrishnan, Shri P. R. 
Ramaswamy, Shri S. V. 

Ramaswamy. Shri V. K. 
Ramdhani DI!!, Shri 
Ranan;.1 Singh, Shri 
Rane, Shri 
Ranga Rao, Shri 
Rao, Dr. K. L. 
Rao, Shei Jaganatha 

Rao, Shri Krishnamoorthy 

Rao, Shri Muthyal 
Rao, Shri Ramapath i 
Rao, Sbri Rameshwar 

Rao, Shri Thirumala 
Rattan La1, Shri 

Raut. Shri Bhole 
Ray. Shrimati Renuka 
Reddi, Dr. B. Gopala 
Reddiar, Shri 
Reddy. Shli Yallamand. 
Reddy. Shrimati Va_hoda 
Roy, Dr. Saradish 
Roy, Shri Biahwanath 

S.dhll Rlm, Shri 
Saha, Dr. S. K. 
Sahu, Shri Rameshwar 
Sai,al, Shri A. S. 

Samanta, Shri S. C. 
Sanii Ru,ii, Sbri 
Saraf, Shri Sham 
Sarma, Shri A. T. 
Satyabhama Devi, Shrimat i 
Sen, Dr Ranen 
Sen, Shri A. K. 
Sen Shri P. G. 
Shah, Shri Manabendr. 
Shah, Shrimati Jayben 
Sham Nath, Shri 
Shankaniya, Shri 
Sharma, Shri A. P. 
Sharma, Shri D. C. 
Sharma, Shri K. C. 
Shashi Runian, Sbri 
Shastri, Shri Lal Bahadur 
Shastri, Shri Ramanand 

Sheo Narain, Shri 
Shinde. Shn 
Shree Narayan Das, Shri 

Shrimali,Dr. K. L. 
Siddiah, Shri 
Sidheshw!ll rtrll9ad, Shri 

Singh. Shri D. N. 
Singh. Shri K. K. 
Singh, Shri R. P. 

NOES 

Amendment) Bill 

Sinha, Shri Satya Narayan 

Sirh3. Shrimatl RamduJari 
Sinha, Shrim tti Tarkeshwar 
Sinhaaan Singh, Shri 

Sonavane. Shri 
Sdnivuan Dr. P. 

~'\''''''''IU11"TJa'l, It: h .. : . 
SlJbramaniam, Shri C. 

Subramanyam, Shri T. 

Sumat Prasad. Shei 
Sunder L II, Shri 

Surcndrl Pal Sinah, Shrt 

Swamy. Shri M. P. 
Swam'Singh, Shri 
T.hir, Shri Mohammad 

Tanl ia. Shri Ramesbwar 
Thimmailh. Shri 
Thoma., Shri A. M. 
Tiwary, Shri D. N. 
Tiwary, Shri R. S. 
Tombi, Shri 
Tripathi, Shri Kri.hDa Oco 

Tya,i. Shri 
Uikey, Shri 
Ulaka. Shei 
Upadhyaya. Shri Shiva Dutt 

Vaishya, Shri M B. 

Varma, Shri Ravindl 
Vccrabasappa, Shri 
Vcerappa, Shri 
Vcnkatasubbaiah, Shri P. 
Verma, Shri Balgovind 
Verma, Shri K. K. 
Vidyalankar, Shri AN. 
Vimla Devi, Shnmati 
Virbhadra Singh, Shri 
Vyas, Shri Radhelal 
Wadiwa, Shri 

Wanor, Shn 
Wasnik. Shri Balkrishna 
Yadab,Shri N. P. 
Yad.v, Shri Ram Harkh 
Yadava, Shri B. P. 
YllIuf. Shri Mohammad 

Bade, Shri 

GuPta,Shri Kashi Rl:n 
Kamath, Shri Hari Vishnu 
Marandi, Shri 

Rang_. Shri ?~ 11 Swamy, Shri Sivamurtbi 
Tan Singh, Shri Reddy, Shri Narasimha 

Shaahank Manjri, Shrimati 
Sinlhvi. Dr. L. M. 

Mr. Speaker: The result of the 
Division is: Ayes 313; Noes 11. 

Utiya. Shr; 

Clause 5 was added to the Bm. 

Clause 6 The 'Ayes' have it; the 'Ayes' have it 
The motion is carried by a majority of 
the total membership of the House 
and by a majority of not less than 
two-thirds of the Members present 
and voting. 

Mr. Speaker: The quest1Qn is: 

"Page 2. line 18.-1<>1" "sixty-twit 
years" substitute-"sirly-five 
years". (35). 

The motiOn Will adopted. The motion w~ negati"ed. 
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Mr. Speaker: Th~ question is: Mr. Speaker:' The quest.ion i.;: 

"Page 2, line 1B,-for "sixty-two ''That clause 6 stand part of the 
years" substitute-"sixty-four Bill" .. 
years". (47) 

The motion was ne"atived. 

Division No. 33] 

Abdul Rashid. Bak.hi 
Abdul W.hid. Shri T. 
Achel Singh, Shri 
Achuthan. Shri 
Akkamma Dcvi. Shrimati 
AIIHcsan, Shri 
Alva, Shri A. S. 
Alva, Shri Joachim 
Aney Dr. M. S. 
Anjanappa. Shri 
Arunachalam, Shri 
And, Shri Bhaplt Jh. 
Babunath Singh, Shri 
Bajai, Shri Kamatnayao 
Bal Krishna Singh, Shci 
Balakrishnan, Shri 
B.lmlki. Shri 
Banerjee, Dr. R. 
Barkltki Shrimati Renub 
Slrup.l Shri P. L. 
Basant Kunwari, Shrimati 
S .. IPP., Shri 
Basumatari, Shri 
B •• want, Sbri 
Bena, Shri 
Bha,lt Shri B. R. 
Bhatt Darshln, Shrj 
Shani. Deo, Shri L. N. 

ShuSava, Shri M.B. 
Bhatkar Shri 
Bbatt'acharyya, Shri .C. K. 
Bhattacharya, Shri Dinen 
Bilt, Shri 1. B. S. 
Brahm Prakalh. Shri 
Brajeshwar Prasad, Shri 

Sri; Bali Lal, Shri 
Chakravartty, Shrimati Renu 
Chwavcrti, Shri P. R. 
ChaDda, Shrimati ]yoUDa 
Chaadr.ackhat, Shrimati 
Chlturvcdi, Shri S. N. 
Chaudhry. Shri C. L. 
ChIUdhuri, Shrli Sachindn 
Chaucburi, Shnnati Kllma)a 
Chav&n, Shri D. R. 

Cbavda. Shrimlti 
Chenier, Shei AamaDathan 

Chuni L.I Shri 
Danc. Sh;i 
Oaljit Slnah • 5hri 
Oa •• Dr. M. M. 
Oa., Shrl N. T. 
D ... Slui S...u.u.u 

AYES 

D ... ppa. Shr' 
D .... Shri C. 
Dco Bhan;. Shri P. C. 
Dcshmukh. Shri S. D. 
DC1hmukh. Shri Shivaji Rio 
Dhulc.hwlJ' Mccnl, Shr i 
Oi,he, Shci 
DJnc.h Sinah, Shri 
Dubey, Shri R. G. 
Dwivedi, Shri M.L. 
Brina, Shri D. 
Firodil. Shri 
Gaekwad, Shri PlJ'chainhrao 
Gahmari, Shri 
Gaitonde, Dr. 
Gajra; Sinah RIO, Shri 
Gandhi. Shri V. B. 
Gen,a Devi, Shrimati 
Gosh. Shri Atuly. 
Ghosh. Shri N. R. 
Goni, Shri Abdul Ghaai 
Gopal.n Shri A. K. 
Govind Da5, Dr. 

Guhl. Shri A. C. 
Gupta, Shri Ram RataD 
Gupta, Shei Shiv Charan 
Hajamavi., Shri 
Hansda, Shri Subodb 
Hanumanthaiya, Shri 
Haq, Shri M. M. 
Huarika, Shri J. N. 
Heda. Shei 
Himat.inpa. Shri 

HimmltJlDhJi. Sbri 
Imbichibava, Shei 
Iqbal Sinlh Sbri 
l.dh ••• Shri M. L. 
ladba., Shri TuJ.hld .. 
j.,Unn Rim, Sh;i 
Jain, Shri A. P. 
jamunadcvi, Shrimati 
Jayarhman, Slui 
ledhe, Shri 

loohi. Shri A. C. 
Iyo'iohi.Shr11. P. 
Klbir, Shri HW1Ilyun 
Kadadi. Sbri 
Ramble, Shri 
KanUJl8O, Sbei 
Kappe, Shri 
Kar, Shrl Probhat 
KanathlnllDm. Sbrj 

X.dlrM. Sui C. M. 

The Lok Sabha divided: 

[16.5'7 hrs. 

Khadilkar. Shri 
Khan. Shri Osman Ali 

Khanna, Shri Mehr Chand 
Khanna, Shd P. K. 
Kinder Lal, Shri 
Kishan V~, Shri 
Koya, Shri 
Kripa Shankar, Shri 
Krishna, Shri M. R. 

Krishnamachari, Shri T. T. 
Kurecl. Shri D. N. 
Lalthan Da., Shri 

LaJuhmikanthamma, Shrimati 
Lalit Sen, Shri 
La.hr. Shri N. R. 
Laxmi Bai. Shrimari 
Lonikar. Shri 
Mahatab, Shri 

Maimoona Sultan, Shrirnati 
Malaviya, Shri K. D. 
Malhotra, Shri Inder J. 
M.Uiah. Shri U. S. 
Mallick, Shri 
Man.en, Shri 
MandaI. Dr. P. 
Mand.l. Shri B. N. 
Mandai, Shri Yamuna PTlsaJ 
Maniyangadan, Shri 
Mantri. Shri 
Maruthiah, Shri 
Ma.uriy. Din, Shri 
Matcharaiu, Shrl 
Mchdi, Shri S. A. 

Mehrotra, Shri Bni Biharl 
Mchtra. Shri ]. R. 
Melltotc, Dr. 

MeDlli. Shri Gop.1 D." 
Menal, Shri Kri.hna 
Mirzl, Shri Bakar Ali 
Milhra, Shei Bibhuti 
Milhra. Shri Bibudhcndra 
Miahro, Shri M. P. 
Miara. Dr. U. 
Mitra, Sllri Mah •• h Duna 
Mohanty. S~ri G. 
Mobiuddin, Shri 
Mohoin, Shri 
Morarlta, Shri 

More, Shri K. L. 
More, Shri S. S. 
Mukanc, Shrj 
Muker! .. , Shrl H. N. 
~ju. SbrimMl Sllardo 
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Murmu, Sbri Sarbr 
Murthy Shr; B. s. 
Murtl, Shrl M. S. 
Mus.fir, Shri G.5. 
Muthiah. Shr; 
Naidu, Shri V. G. 
Naik, Shl D. I. 
Nalk Shri Mahelwar 
Nair. Shrj V'ludenn 
Nand., Shri 
Nltkar, Shri P. S. 
Nayak, Shri Mabin 
Nay.r, Dr. Sushila 

Nehru, Shri Jawaharlal 
Nagam, Shrimati Sivilri 
Niranjan Lal, Shri 
Ou, Shd 
PaJiwal, Shri 
Pande. Shri K. N. 
Pandey, Shri R. S, 

Pandey, Shri Sar;oo 

Pandey. Shri Vishwi Na!'l 
Panna Lal, Shri 
Pant Shri K. C. 
Paramasivan, Shri 
Paruhar, Shri 
Patel, Shr; Chholubhai 
Patel, Shri Man Sinh P. 
Patd, Shri N. N. 
Patel, Shri P. R. 

Pati!, Shri D. S. 
Patil, Shri M. B. 
PaW, Shrl S. B. 
Patll, Shri S. K. 
Patil, Shri T. A. 

Pltnaik, Shri B. c. 
Patt.bhi Raman, Shei C. R. 
Pillai,Shri Nataraja 
Pottckkatt, She; 
Prabhakar, Shri Naval 
Pratap Singh, Shri 
Puri, Shri D. D. 
Raghavan, Shri A. V. 
Raghunath Singh, Shei 
Righuramaiah, Shri 

Rai, Shrimati Sahodrabai 
Raj BahaJur, Shri 

Raja,Shri C. R. 
Rlju, Dr. D. S. 
Ram, Shri T. 
Ram Sewak, Shri 

Bade, Shri 
Bcrwa, Shri Qnllarlal 
Chaudhur', Shr; Tridib Kumar 
DaH, Shri 
Gupta, Shri Kashi Ram 

Ram Subhol Sinlh. Dr. 
Ram Swarup, Shri 
Ramakrilhnan, Shri P. R. 

Ramalwamy, Shri S. V. 
Ramaswamy, Shri V. K. 
Rlmdhanl DI., Sbr, 
Rananjai Sinah, Shri 
Rane, Shri 
Ranga, Shri 

Ranga Rao, Shri 
RIo, Dr. K. L. 
RIo, Shri Ilianatho 
Rao,Shri Kri,hnamoorthy 
Rao, Shri Muthyal 
Rao, Shri Ramapathi 
Rao, Shri Ramcshwar 

Rao, Shri Thirumala 
Rattan Lat, Shri 
Rlut, Shri abol. 
Ray, Shrimati Renuka 
Reddi, Dr. B. Gopal. 

Reddiar, Shri 
Reddy, Shri YaUanunda 
Reddy, Shrimati Yllhada 
Roy, Dr. Saradi,h 

Roy. 5hri Bilhwa"ath 
Sadhu Ram, Shri 
Sahl, Dr. S. K. 
Sahu, Shti Ramclhwar 
Sai.al, Shri A. S. 
Samanta, Shri S. C. 
Sanji RupH, Shri 
saur, Shri Sham Lal 
Sarma. Shri A. T. 
Satyabhama Devi, Shrimati 
Sen, Dr. Ranen 
Scn, Shri A. K. 
Sen, Shri P. G. 
Shah, Shri Manabendta 
Shah, Smlmati Ja,lben 
Sham Nath, Shri 
Shankar.iya, Shei 

Sharma, Shri A. P. 
Sharma, St ,·i D. C. 
Sharma, Shri K. C. 
Shashi Ranjan, Shri 
Shastri, Smi La! Bahadur 
Shastri. Shri Ramanmd 
Sheo Narain, Shri 
Shindc, Shri 

Shtee Narayan Das, Shti 

NOES 
Kamath, Slu! Hari Vishnu 

Mlhto, Shri Bhojahari • 
Shashonk Mlnj,;, Shrim.lti 
Marandi, Shei 
Rcddy. Shri Narllimha 

Amendment) Bill 
Shrimali. Dr. K. L. 
Siddilh, Shri 
Sidhelhwar Prasad, Shri 
Sir.gh, Shri D. N. 
Sinsh, Shri K. K. 
Singh. Shri R. P. 
Sinha, Shri Satya Narayan 
Sinha, Shrimati Ramdulari 

Sinha, Shrimati Tarkeshwari 
Sinhasan Singh, Shri 
Sonavanc, Shri 

Sriniv8un, Dr. P. 
Subbaramar, Shri 

Subramaniam, Shri C. 
Subramanyam, Shri T. 
Sumat Prasad, Shri 

Sunder Lal, Shri 
Surendra Pal Singh, Shri 

Swamy, Shri M. P. 
Swaran Singh, Shri 
Tahir, SMi Mohammad 
Tantia, Shri Rameshw3r 
Thimmaiah, Shri 
Thomas, Shri A. M. 
Tiwuy, Shri D. N. 
Tiwary. Shri R. S. 
Tombi, Shri 
Tripatbi, Shri Krishna Dco 
Tyagi, Shrl 
Uikey, Shri 
Ulah. Shrl 
UpaJhyaya, Shri Shiva Dun 
Vlishya, Shri M. B. 
Varma, Shri Ravindra 
Veerabasappa, Shri 
Veerapp:a, Shri 
Venkatasubbaiah, Shri P. 
Verma, Shri Balaovind 
Verma, Shri K. K. 
Vidyalankar, Shri A. N. 
Vimla Devi, Shrimati 

Virbhadra Sinah, Shri 
Vyas, Shri Radhelal 

Wadiwa, Shri 
Warior, Shri 
Wunik, Shri Dalkrllhna 

Vadab. Shri N. P. 
Vadav, Shri Ram Harkh 
Yadavll, Shri B. P. 
YUluf, Shri Mohammad 

Say, Shri H. C. 
Swamy, Shri Sivamurthi 
Taf1 Singh, Shri 
Uliya, Shri 

Mr. Speaker: 
310; Noel 14. 

The result is: Ayes House and by a majority of not 
than two-thirds Of the Members 

leu 
pre-

The 'Ayes' have it; the 'Ayes' have 
it. The motion is carried by a major
ity of the total membership of the 

!lent and voting. 
The motion was adopted. 

Clause 6 was added to the Bit!. 
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Bill 

1'7 hrs. 

Mr. Spea.lr.er: The question is: Let thE' Lobby be cleared. 

"That clause 7 stand part of the 

Division No. 34] 

Abdul Ruhid, Blbhi 
Abdul Wlhid, Shri T. 
Achal Singh. Shri 
Achuthan, Shri 

Altkamma Devi, Shrimati 
A1aae,an, Shri 
Aba, Shri A. S. 

AI"., Shri J03chim 
At ..... Shri Joachim 
Aney. Dr. M. S. 
An;anappa, ShTi 
Arunachalam, Shri 
And, Shri Bhaplt ]hl 
Babunath Singh, Shri 

Bajaj, Shri Kamalnayan 
B.l Krishna Singh, Shri 

Balakrishnan, Shri 

BalmiJd, Shri 
Banerjee, Dr. R. 
Bark.taki Shrimati. Renuka 
Barupal, Shri P. L. 
Basappa, Shri 
Buu, Shri G. 
Basumatari, Shri 
Buwant, Shri 
Beln, Shri 
Bhagat, Shri B. R. 
Bhakt Danhan, 5hri 
Dhan;. Deo, Shri L. N. 
Bhar,IVI, 5hri M. B. 
BhatUr, Shri 
Bhallacharyya, Shri C. K. 

Bilt, Shri]. B. S. 
Brahm Prakash, Shri 

Brajclhwir Pruad, Shri 
Bri; Basi Lal, Shri 
Chakravcrti, Shri P. R. 

Chanda, Shrimati Jyoun. 
Chandrasckhar, Shrimati 

Chaturvedi, Shri S. N. 
Chaudhary, Shri Y. S. 
Chaudhry, Shri C. L. 
Chaudhuri, Shri Sachindrll 
Chaudhuri, Shrimati Kamala 

Chavan, Shri D. R. 
Cbavda, Shrimati 

Chetliar, Shri Ramanathan 
Chuni La), Shri 
Dafte, Shri 
Daliit Singh, Shri 
D .. ,Dr.M.M. 
Du, Shri N, T. 
0 .. , Shri Sudhan.u 

D,,"PP., Shri 
Datt. Smi C. 

AYES 

Deo 8hani, Shri P. C. 
Dc.hrnukh, Shri B. D. 
Dc:.hmukh, Shri ShivaH RIO S. 
Dhule.hwar Mcena, Shri 

Diahe, Shri 
Dinnh Sinah, Sbri 
Dubey, Shri R. G. 
Dwivcdi, Shri M. L. 
Erina. Sbri D. 

Pirodia.Shri 

Gaekwad. Shri Fa'chlinhrac.o 
Gahmari, Shn 
Gaitondc. Dr. 
Gajrsj Sinlh Rso. Shri 
Gandhi, Shri V. B. 
Ganga Devi, Shnmati 
Ghosh, Shri Atulya 
Ghosh, Shri, N. R. 
Gan •• Shri Abdul Ghani 

Govind Oas, Dr. 
GUhl, Shri A. C. 
Gupta, Shri Ram Ratan 
Gupta, Shri Shiv C'..har&n 
Haja'mavis, Shri 

Han.da, Shri Subodh 
Hanumanthaiya. Shri 
Haq, Shri M. M. 
Huariita. Shri J. N. 
Heda, Shri 
Himatsingka, Shri 
Iqbal Singh, Shri 
]Idh.v, Shri M. L. 
Jadhav, Shri Tulshidall 

gjivan Ram,Shri 
. .. in, Shri A. P. 
amunadevi, Shrimati 
ayaraman, Shr i 

]edhe, Shri 
Jolbi. Shri A. C. 

Jyotishi, Shri J. P. 
Kabir. Shri Humayun 
Kadadi, Shei 
Kamble, Shri 
Kanungo, Shri 
Kappen, Shri 
Karuthiruman, Shri 

Kedari. Shri C. M. 
Khadilkar, Shri 
Khan, Shri Osman Ali 

Khanna, Shri Mehr Chand 
Khanna, Shri P. K. 
Kindar LaI. Shr; 
Kis .. n Vccr, Shri ...... ·i. a Shankar, Shri 

IInl, Shri M. R. 

The Lok Sabha divided: 

[16,59 hra, 

Krisn.machari . Shei T. T. 
Kureel, Shri B. N. 
I....akh.n Das, Shri 
Labhmikanthamma, Shrim.ti 

Lalit:Sen, Shri 
Laskar, Shri N. R. 
Laa.mi BIi, Shrimati 

Lonikar, Shri 
Mahtab, Shri 

Maimoona Sultan, Shrimati 
Malaviya, Shri K. O. 
Malhotra. Shei Indcr J. 
Milliah, Shri U. S. 
Mallick, Shri 
Manlen, Shri 
MandaI, Dr. P. 
Mandai, Shri J. 
Mandai, Shri Vamuna Pra .. d 
Maniyangadan. Shri 
Mantri, Shri 
Maruthiah, Shri 
Masuriya Din, Shri 

Matchara;u, Shri 
MchJi, Sbri S. A. 

Mchrotra, Shri Bra; Bihlri 
Mehta, Shri Jashvant 

Melkote, Dr. . 
Mengi, Shri Gopl1 Dan 
Menon, Shri Krishna 
Mirza, Shri Bakar Ali 
Mishra, Shrj Bibhuti 
Mishr., Shri Bibudcndra 

Mishra, Shri M. P. 
Mahcsh Dutt Misra, Shr i 
Mohenfy, Shei G . 
Mohiuddin Shri 
Mohsin. Shri 
Morerka. Shrj 
Mllre, Shr i K. L. 
More, Shri S. S. 
Mukane, Sbri 
Mukerjee, Shrimati Shard. 

Murthy, Shri B. S. 
Murti, Shri M. S. 

Musefir, Shri G. S. 
Muthiah, Shri 

Naidu, Shri V. G. 

N.ik Shri D.]. 
Naik, Shri Mahe:n.-ar 

Nambiar, Shri 
Nasku, Shri P. S. 
Nayak, Shri Mohan 
Nayar. Dr. SUlihii. 
Nehru, Shri Jaw"harla 1 

Niaam, Shrimati Savini 
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Niran;an LaJ, Shri 
On, Shri 
Paliwal, Shri 
Pande, Shri K. N. 
Pandey, Shri R. S. 

Pandey. Shri Vishwi Nlllh 
Panna Lal, Shri 

Pant, Shri K. C. 
Pu.::masivan, Shrj 

ParilhaT, Shri 

Patel, Shri Chhotubh.i 
Patel. Shri Man Sinh P. 
Patel, Shri N. N. 
Patel, Shri P. R. 
Pati), Shri D. S. 

PltiJ, Shri M. B. 
PaW, S. B. 
Pltil, Shri S. K. 
Patil. Shri T. A. 
Patn,ik. Shri B. C. 
Pattabhi Raman, Shri C. R. 
Prabhakar, Shr; Navel 

Pratlp Singh, Shri 
Puri, Shri D. D. 
Raghunath Singh, Shn 

Raghuramaiah, Shri 
Rai, Shrimati Sahodrabai 

Raj Bahadur, Shri 
Raja, Shri C. R. 
Ra;u, Dr. D. S. 
Ram Sewak, Shri 
Ram Subh ... Singh, Dr. 

Rim Swarup. Shri 
Ramaltrilhnan. Shri P. R. 
Ramaswamy. Shri S. V. 
Ramaswamy, Shri V. K. 
Ramdhani 0811, Shri 
Ranan;ai Sin,h, Shri 
Rene, Shri 
Ran •• Rao, Shri 
RIO, Dr. K. L. 
Rao, Shri Jaaanatha 

Bade, Shri 
Buua, Shri R. 

Bllant Kunwari. Shrimllti 
Berwa Kotah, Shr' 

Bhattacharya, Shri Dinen 
Chahavartty, Shrimati Renu 
Chaudhuri, Shri Tndib KUmar 
Dajj Shri 
Gokaran Prasad. Shrj 
GoP,lan, Shri A. K. 

Rao, Shri Krishnamoorthy 
Rao, Shri Muthyal 

Rao, Shri Ramapalhi 
Rao, Shri Rame.hwar 

Rao, Shri Thirumala 

Rattan LaI, Shri 

Raut, Shri Bhota 

Ray, Shrimati Renuka 
Reddi. Dr. B. Gopal_ 
Reddiar, Shri 

Reddy, Shrimati Ya.hoda 
Roy, Shri Bi.hwanatb 

Sadhu Ram, Shri 
Saha, Dr. S. K. 
Sahu. Shri RamcahwaT 

Saigal, Shrj A. S. 
Samanta, Shri S. C. 
Sanji Rupji, Shri 
Sanr, Shrj Sham Lal 

Satma, Sl-ri A. T. 
Satyabhama Devi, Shrimatl 
Sen, Shri A. K. 
Sen, Shri P. G. 
Shah, Shri Manahendra 
Shah, Shrimati ]ayabcn 

Sham Natt-, Shri 
Shankaraiya, Shri 
Sharma, Shri A. P. 
Sharma, Shri D. C. 
Sharma, Shri K. C. 
Shashi Ranjan, Shri 
Shastri, Shrj Lal Bahadur 

Shutri, Shrj Ramanand 
Sheo Nanin, Shri 
Shinde, Shri 
Sehre Narayan Das, Shri 
Shrimali, Dr. K.L. 
Siddiah, Shri 
Sidheshwar Pn.18d, Shn 
Singh, Shrj D. N. 

Singh, Shrj K. K. 
Singh. Shri R. P. 

NOES 
Karnath. Sh. I Had Vilhnu 
Kapur Singh. Shri 
Kar, Shri Prab~at 
Krishnapal Si rtsh. Shri 

Marandi, Shri 
Misra, Dr. U. 
Mukc:rjee,5hri H. N. 
Murmu, Shri Sarkar 
Nair, Shrj Va!ludevan 

Nath Pai, Shn 
Gupta, Shrj Kashi Ram Pandey, Shri Sarjon 
Gupta, Shri Priya Pottekkatt, Shri 

HimmstsinhJi, Shri Raghavan. Shri A \' 

Amendment) Bill 
Sinha. Shri Satya Narayan 

Sinha, Shrimati Ramdulari 
Sinha, Shrimati Tarkeahwlri 
Sonavane, Shri 
,rinivasan, Dr. P. 
Subbaraman. Shri C. 
Subramaniam, Shrj C. 

Subramanyam, Shri T. 
Sumat Prasad. Shri 
Sunder Lal, Shri 
Surendra Pal Singh, Shri 
Swamy. Shri M. P. 
Swaran Singh, Shri 
Tahir, Shri Mohammad 
Tantis, Shri Rame.hwer 
Thimmiah.Shri 
Thomal, Shri A. M. 
Tiwary, Shri D. N. 
Tiwary, Shri R. P, 
Tombi, Shei 

Tripathi, Shri Kri.hna De{l 
Tula Ram, Shri 

TYlai ,Shri 
Uikey, Shri 
Uleta, Shri 
Upadhylya, Shri ShiVi Dutt 
V_ish)'a. Shri M. B. 
Vanna, Shei Ravindea 
Veerabauppa, Shri 
VeerapPI, Shri P. 
Venkatllubbaiah, Shri 
Verma, Shri Balgovind 

Verma. Shri K. K. 
Vidyallnkar, Shri A. N. 
Virbhldra Sinah, Shri 

Vya •• Shri RadheIal 
Wadiwa. Shri 
Wa.nik, Shri BaJkri&hna 
V,dlb, Shri N. P. 
Y_dIV, Shri Ram Harth 

V.dava. ~hri B. P. 
Yu.uf Shri IMohammad 

Reddy. Shti Nar.simha 
Reddy. Shri Yallamanda 
Roy, Dr. Saradi!lh 
Sen, Dr. Ranen 
Shashank Manianri, Shrimati 
Singhvi, Dr. L. M. 
Sinhasan Singh, Shri 

So)" Shri H. C. 
Swam),. Shri Sivamurthl 

Tan Sigh, Shri 
Uti),a. Shr; 
Vimla Devi, Shrimatl 
Warior, Shri 

Imichibava. Shrl Ranga, Shri 
Mr. Speaker: The result of the divi

sion is: 
I'ity of the total membership of the 
House and by a majority of not less 
than two-thirds of the Members pre-

• Alles: 289; Noes: 41 sent and voting. Therefore. clause 7 
The 'Ayes' have it; the 'Ayes' have stands part of the Bill. 

it. The motion is carried by a majo- The motion wa.. adopted. 
--~--~--------~----~~~-----

·Ayes: Name of one Member oould not be included. 
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Clause 7 was added to the Bill. Bill". 

Mr. Speaker: The question L~: Let the Lobby be cleared. 
"That clause 8 sta,d part of the The Lok Sabha divided: 

Division No. 35] 

Abdul Rashid. Bakshi 
Abdul Wahid, Shri T. 
Achal Singh, Shri 
Achuthan, Shri 
Akkamm'l Devi, Shrimati 
Alage.aft, Shri 

Alva, Shri A. S. 
Alva. Shri Joachim 
Aney, Shri M. S. 
Anj.nappa, Shri 

Arunachalam. Shri 
Arunachalam, Shri 
Azad. Shri Bhagwat Jh. 
Babunath Sil\,h. Shri 
Bade, Shri 
Bafa;, Shri Kamaln.yan 

Bal Krishna Singh, Shri 
BIlJakri.hna, Shri 

Balakriahnan. SMi 
Bolmiki Shri 
Banerjee, Dr. R. 
Barbtnl, Shrimati Renuka 
BuuI. Shri R. 
alrupal, Shri P. L. 
Ba,ant Kunwari, Shrimati 
a.llppa. Shri 

Baaumatari, Shri 
Buwlnt, Shri 
Rerwl Onkarlal, Shri 

Beau, Shri 
Bhagat. Shri B. R. 
8hakt narshan. Shri 
Bhanja De., Shri L. N. 
Bhuglv., Shei M. R. 
Bhatkar. Shri 
Bhattacharyya, Shri C. K. 
Bhattacharya, Shri Dinen 

Bist, Shri J. B. S. 
Brahm Prakash, Stui 
Brafeshwar Praaa:l. Shri 
JriiBui, Lal, Shri 
Cllakravartty, Shrimati Rcnu 

Chakraverti. Shri P. R. 
Cha'lda, Shrimati Jy01lnll 

Chandrasekhar Shrimati 
Chuturvcdi, Shri S. N. 
Chaudhry, S hri C. L. 
Chludhuri. Shri Sachind ... 
Chaudhurl, Shri Tridib Kumar 
Chaudhuri. Sbrimati Kamala 

Chovan, Shri D. R. 
Chcttiar, Shri Rama'lathan 

Chuni Lal, Shri 
Dafie,Shri 

AYES 

DaJi. Sh;i 

D.ljit Singh, Shri 
Da!, Dr. M. M. 

Da" Shri N. T. 
Oas. Shri Sudhan!lu 
Dasappa. Shri 

Dass, Shri C. 

Deo Bhani, Shri P. C. 

Deshmukh, Shri B. D. 
Deshmukh. Shri Shivaii Rao ~. 

Dhuleshwar .\teena, Shri 

DI~he, Shrl 
Dinesh Sirlh. Shri 
Dubey, Shri R. G. 
Owivcdi, Shri M. L. 

Bring, Shri D. 
PiroJill. Shri 
Gackwad, Shri Pato:h,inhro 

Gahm:n'i, Shri 

Gaitonde, Dr. 
Gajnj Singh Rao, Shri 

Gardhi, Shri V. B. 
Ga,ga Devi, Shrimati 

Gho:>h. Shri Atulya 
Ghosh, Shri N. R. 
G:"I'1i. Shr! Abdul Gha.,i 

Gopahn, Shr A. K. 
Govind Oa,. Dr. 
Guha, Shri A. C. 

GUpta. Shri lnjraiit 
Gupta, Shri Kanshi R 
Gupta. Shrj Pdya 
Gupta, Shrj Ram Ratan 
GiHa. Shri Shiv Charsn 
Ihi1fn.l"'io, Shri 
Han~ h. S'u-i SUh0.th 

Hanum:lnthaiya, Shn 
Haq, Shri M. M. 
Hazarika. Shr; J. N. 
Heja. Shri 
Himat:iingka., Shri 

Himm:lhinhij, Shri 
Imbichibav:t, Shfl 
Iqbal Singh, Shri 
J_dh_., Shri M.L. 
.J3.Jha\', Shri Tul!hidl. 

Jagjinn Ram, ~hri 

Jain,Shri. A. P. 
Jaamunadevi, Shrimati 

Jay.raman. Shri 

Jedhct shri 
Joshi, Shri A. c. 

Jyoti.hl, Shri J. P. 

- [17.01 hrI. 

Kabir. Shr; Humayua 

Kldadi. Shri 

Kamath, Shri Hari Vilhnu 
Kamhle. Shri. 
Kanungo, Shei 

Kappen, Shri 

Kapur Sin~h, Shri 
Kar, Shri Prabhat 

Karuthiruman, Shri 

Kedaria. Shri C. M. 
KhaJi 1 kar. Shri 

Khll', Shri O~man ."-li 
Khanna. Shri Mehr Chan,1 

Khann:!" Shri P. K. 
Kinjar Lal, Shei 

Kisa" Veer. Shri 
Kripa Shankar, Shri 
Krishna, Shri M.R. 
Krishnamach:lri, Shri T. T. 
Krishnapal Singh, Shri 

Kureel, Shri B. N. 
Lalthan Das, Shri 
Lakshmik • .,thamma, Shrimtati 

Lalit Sen, Shri 
La:ikar, Shri N. R. 
Laxmi Bai, Shrimati 

Laxmi Dau, Shei 
Lonikar. Shri 
Maehtab, Shfl 
Maimoona Sultan, Shrim:J.ti 

Malaviya, Shri K. D. 
Malhotra. Shri Indcr J. 
Malliah, Shri U. S. 
Mallick, Shri 
Manaen, Shri 

Mandai, Dr. P. 
Mandai, Shri J. 
Mant.1al, Shri Yamuna Prua j 
Maniyangadan. Shri 

M~tri,Shri 

Marandi, Shri 

Maruthiah, Shri 
Malluriya Din, Shri 
Matcharaju, Shri 
Mehdi, Shri S. A. 
Mehrotra, Shri Bra; Bihari 
Mehta. Shri J. R. 
Melkote, Dr. 
Mengi, Shri C"'.:rOpal Datt 

Menon, Shri Krishna 

Min., Shri Bakar AI i 
MiahuJ Shri Bibhuu 

Mishu, Shti BibuJhendra 
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Mi ...... Sltri M.P. 
MI .... Dr. U. 
Mi,,., Shri Mahesh Dutta 
Moh.nt,. Shri G. 

Mohiuddin Shri 
Moh.in. Shri 
Mar.rIle. Shri 
Mon:. Sltrt K. L. 
Nore. Sltri S. S. 
Mubne, Sbr 
Mukerjeo,Shri H. N. 
Mukerj ... Shri m.ti Shordo 
Murthy. Shri 8. S. 
Murti. Shri lI&. S. 
MII..rir, Shri G. S. 
Muthiah, Shri 
Naidu, Shri V. G. 
Naik. Shri D. r. 
Nalk, Shri M.be ... ., 
Nair, Shri V •• ulienra 
N.ndo, Shri 
Nukor Sbrl P. S. 
Nath P.i. Shri 
Nayek. Sltrl Mohon 
Heyar, Dr. SUlhila 
Nehru, Shri r .... horl.1 
Ni.am, Shrimati Savitt! 

Nita"]1.') La!, Shri 

0 .. , Shri 
Pande, Shrj K. N. 

P.ndey. S hri R. S. 
Pandey, Sh.ri Suj,)O 
Pandey. Sbri Vi:.h .. u Nath 

Plnnl Lal, Shei 
Paot, Shri K. C. 

Paumas' YeD. Sbrl 
Par .. hat, Shri 

Patel. Shrl Chhotubh.1 
Patel, Shri Man Sinh P. 
Patel, Sht' N. N. 
Patel, Shri P. It. 
Pati!, Shri D. S. 
PatH, Shri M. B. 
Pati!. Shri S. B. 
PatH, Sbri S. K. 
Patil. Sllri T. A. 
Patnaik, Shri B. C. 
Pattabhi Raman, Shri C. R. 
pm,i, Shd Nataraja 

Pattekkau. Shri 
Pnbhaku, Shti Naval 

Pratap Singh, Shri 
Puri, Shri D. D. 
R.lh ..... n. Shri A.V. 
R.,hunath Sin&h, Shri 
aaaburamaiab, Shri , 

Rd, Shrimatl Sahodrab.i/ 
Ral Baha~ur, Shri 
Ra,a, Shri C. R. 
Raju, Dr. D. S. 
R.m, ShriT. 
Ram Se"ok, Shrl 
Ram Subha, Sln,h, Dr. 
Ram SWIrUP, Shrl 
Raraakrl.hnan, Shrl P. R, 
Ramaswamy, Shri S. V. 
Ram .... amy, Shrl V. K. 
Ramdh.nl Du, Shrl 
RlIWljal Siagh, Shrl 
Rane, Shrl 
Ran •• , Shrl 
Rang. R.o, Shrl 
Reo, Dr. K. L. 
R.o, Shrl r18on.tha 
R.o, Shrl KrI.hnamoanhy 
Reo, Shri Muthya' 
R.o, Shrl Remapathl 
Rao. Shrl R ...... b .... 
Rattan LaJ, Shri 
R.ut, Shri Bhol. 
Ray, Shrimati Renub 
Reddl, Dr. B. Gopd. 
Reddl. Shri R. N. 
Reddiar, Shri 

Reddy. Shri Naruimh. 
Reddy, Shri Yallamanda 

Reddy, Shrimati Ya,hoda 
Roy, Shri Bi.hwanatb 
SidhU Ram, Shrl 
Saha, Dr. S. K. 
Sabu, Shrl Rame.hwar 

Sai.a1, Shrl II. S. 
"Samanta, Shri S. C. 
SanH Rupji, Sbri 
Saraf. Shri Sham L.I 
Sarma, Shri A. T. 

Satyabhama Devi, Shrh:D.111 
Sen, Dr. RaDell 

Sen, Shrl II. K. 
Sen, S.J.fi P. G. 
Shah, Shri Manabendrl 
Shah, Shrimati Jlyaben 
Sham Nalh, Shri 
Shankaraiy., Stui 
Sharma, Shrl II. P. 
Sharma, Shri D.C. 
Sharma. Shri K. C. 
Sha,hank Manjari, Shrhultl 
Sh .. hi Ranjan, Shri 

Sh .. trl, Shri Lal Bahadur 
Sbutri, Shri Ramanand 

NOES 
Nil 

Am.endm.!!'lt) Bill 
Sheo Nerain, Shri 
6hlnde, Shrl 
Shree Narayan Daa, Sbrl 
Shrimllli, Dr. K. L. 
Siddiah. Shri 
Sidhelhwlr Praud, Sh,J 
Sln'h. Shri D. N. 
Sln,h, Sbri K. K. 
Sln,h, Sbrl R. P. 
Slneh.l, Dr. L. M. 
SIQha, Shri Satya Nar._ 
Sinha, Shrlmatl Ramduarl 
Sinha, Shrimati Tart .. h",,1 
Sinhaoan Sln,h, Shri 
Sonnane,5hzt 
Soy, Shri H. C. 
Srjnlvuan, Dr. P. 
Subbaraman, Shri 
Subrl.lllanjam, 5hri C. 
Subramanyam, Shri T. 
Sum.1 Pru.d. Shrl 
Sunder Lal, Shrl 
Surendr. Pal Sln,h, Slarl 
Swamy, Shrl M. P. 
Swamy, Shri Sivamurtlal 
Sw.nn Sln,h, Shrl 
Tahir, Shd Mohammad 
TIOlil, Shr' Rame.hwu 
Thomu, Shri A. M. 
Tlwary, Shri D. N. 
Tombl, Shri 
TriPlthi, Shri ltrJthna Dco 
Tyal'i,Shri 
Uitey, Shri 
Ulaka, Shri 
UpadhYlya, Shri Shi"a Dult 
Utiya, Shri 
V.i.hya, Shri M. B. 
Varma, Shri Ravindtl 
Veerlb.,appa. Shri 
Veerappa, Shri 

Venkaluubbaiah. Shri P. 
Verma, S hri Balgovi nd 
Verma, Shri K. K. 
Vidyallnkar. Shri A. N. 
Vimla Devi, Shrimnti 
Vlrbhadra Singh, Shrl 
Vy •• , Shri Radhc111 

Wadi.a, Shri 
Warior, Shri 
Wasnit, Shri BaikriJMI 
V.dab, Shri N. P. 
Yad.." Shri Ram Harth 
y.dl .... , Shri B. P. 
Vuauf, Shrl Mohamm.d 

Mr. Speaker: The result of the divi
Ilion ill: 

The 'Ayes' have it; the 'Ayes' have 
it. The motion is carried by a majo
rity of the total membership of the 
House and by B majority of not leu -Aires, 324; Noes: Nil 

-Ayes: Names of three Members 
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could not be recorded. 
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than two-thirds of the Membera 
present and voting. Clause 8 stands 
Part of the Bill 

Mr. S~er: The quest.ion is: 
"'That clause 9 stand Part of tbIt 

Bill". , 
The motion wC16 adopted. Let the Lobby be cleared. 

Clause 8 was added to tM Bill. 

Division No. 36] 
Abdul RI.hid, Babhi 
Abdul Wlbid. Shrl T. 
"chal Sin8h. Shri 
Achuthln. Shrl 
Akkamma DC'fi, Shrlmati 
AI_.III. Shri 
Aln. ShrlA. S. 
Aivi. Shrl Joachim 
""ey. Dr. M. S. 

"".'PPI. Shri 
~unlchllam. Shrl 
"ud. Shri Bhopat Jho 
Babunath Singh, Shri 

Bade. Shri 
Baja;, Shri Kamalnay .. 
Bal Krl.hna Sir ah. Shrl 
Balakrishnan, Shri 
lIalmiki, Shrl 
Banerjee, Dr. R. 
lIarkataki, Shrimatl Renuka 
lIarua. S hri R. 
lIarupal, Shri P. L. 
B .. ant Kunwui, Shrimatl 
B •• we, Shri 

Buumatari. Sbrl 
IIaowllDt, Shrl 
lien .. , Shrl Qntar Lal 
!learl, Sbri 
llho.lt, Shrl B, R. 
llhott Darshaa, Shrl 
Bhanja Deo. Sbrl L. N. I 
Bbuaan. Shrl M, B. 
Bhatt ... Shri 
Bhattacharyyl. Shrl C.K. 
Bhattacharyl, Shrl OlDen 
Bilt.Shrl J. B. S, 
Brahm Praka.h, Shrl 
IInjeob .. ar Pruad, Shrl 
Jlrlj Bul LII, Shrl 
Cbatrnartty, Shrlmatl Rella 
Chatrlverti. Shri P. R. 
CbIIldl. Shrlmati JYOllaDa 
Chandruckhar, Shrimali 
Choturvedl. Shrl S. N. 
Chaudhry. Shri C.L. 
Chludhuri, Shri Sachlndra 
Chaudhuri, Shri TridJb Kum. 
Cbludburi, Shrimatl Kamall 
Chan". Shrj D.R. 
Cha"'pI, Shrimati 
CbettJu. Shri Ramanathan 
Cbunl Lal, Shri 
D .... Sbri 

AYES 
DIU. Shri 
Daljit Singh, Shri 
DI., Dr. M.M. 
Du, Shrl N. T. 
Du. Shri Sudhln.u 
D ... ppa. Shri 
n .... 5hri C. 
Deo Bhanj, Shrl P. C. 
De.hrnukb, Shrl B. D. 
De.hrnukh, Shrl Shivaji Rao S. 

Dbule.hwar Meenl. Shri 
Dishe, Shri 

Dinelh Sinah, Shri 
Dubey. Shri R. G, 
Dwlvedl. Shri M. L. 
Erin,. Shrl D. 
Pirodia, Shtl 

Gackwad, Shri FatehaJahuo 
Gahmari, S hri 
O.itonde, Dr. 
Gaj .. j Singh Rao, Shrl 
Gandhi. Shrl V. B. 
Ganga Devi, Shrlmati 
Ghooh. ShrlAtulya 
GbOlb, Shrl N. R. 
Gokaran Pruld, Shrl 
Gonl. Sbrl Abdul Ghaul 
Gopalan, Shrl A. K. 
Ooviod Du, Dr. 
Goba. ShrIA. C. 
Gupta, Shrl Km.bl aim 
Gupta. Shrl PrIYI 
Gupta, Shr! Ram Rataa 
Guptl. Shrl Sblv Charm 
Hajunavis, Shrl 
Hm.da, S hrl Subodb 
Hanumanthaiya, Sbri 
Hlq, Shrl M. M. 
Haurlta. Shrl J. N. 
Hedl, Shrl 
Hlm.tlln,ka, Shrl 
Hlmmltolnhil, Shrl 
Imbich'b8va, Shrl 
Iqbll Singh, Shrl 
Ildh .. , Shrl M.L. 
Jadhav. Shri Tulshld .. 
lagjivan Ram, Shrl 

lain. Shri A. P. 
Jamunadcvi. Shrlmatl 
JaJarBman, Shri 
Jedhe. Shrl 
Jo.hl. ShrIA. C. 
lJ01I.bl, Shrl J.P. 

The Lok Sabha divided: 

Klblr. Sbrf Huma)'UD 
Kadadl. Shrl 
Xamath, Shri Hari Vi ..... 
~Imble, Shri 
Kanungo, Shri 
Kappen, Shri 

Kapur Singh. Shri 
Kar, Shri Prabhat 

KllrUthiruman. Shrl 
Ked.ria, Shri C. M. 

Khadilkar, Shri 

Khan, :"hr. 08111 .. n Ail 
)'bltl,a8, Shri h1.ehr Chand 
Xhanna, Shri P. K. 
Kindor Lal, Shri 
Kisan Veer. Shri 

Krtpa Shankar. Shrl 
Krishna, Shri M. R. 
Kri.hnamachari, Shri T.T .. 
KrishnapaJ Singh, Shri 

XUreel. Shri B.N. 
Luhan Da •• ShrJ 

LabhmiCnthamma, Sbrm.r.& 
Lalit Sen. Shri 
Luw. Shrl N. R. 
La'mti Bai, Shrlmatl 
Lonlkar. Shri 
Mlbtab. Shri 
Maimoona Sultan, Sbrima j 
MIJaviya. K. D. 
Malholra,Shri Inder J~ 
MoIIllb, Shri.V. S. 
Mallick, Shri 
Manlen, Shri 

Mandll, Dr. P. 
Mandal, Shrl J. 
Mandai. Shrl Ylmuna ~ 
Manlyan,adan, Shrl 
Mantrl, Shrl 
Marandl, Shrl 
Mlruthiah, Shrl 
MuurlYI Din, Shrl 
Matcharelu, ShrJ 
Mehdi, Shrl 5.A. 

Mebrotrl Sh I Brlj Blh" i 
Mehta, Shri J.R. 

Melkote. Dr. 

Menei, Shri Go" •• Da .. 
Menon. Shri Krishna 
Mitzi, Shd Dakar A J 
Mbhra, Shri Bibhod 
Miahra, Shri BlbudheD<in> 



Ml,lIn, SlIrl M. P. 
Mlon,Dr. U. 
Miln, Shri Mahcah Duttla 
Mohant", Sbri O. 
Mohluddln, Shrl 
Moblln, Shri 
Monru, Shrl 
lII.,.e, ShrilC L. 
More, ShrIS.S. 
Mutane,5hri 
.M.uterjec, Shri H. N. 
Jd.ukcr;ee, Shriml1ti Shards 

Mumiu. Shri Sarku 
A!.unhy, Shri B. S. 

Muni, S~rl M.S. 
MUllfir, Shri G. S. 
.MuthiAh. Shri 

Naidu.Shri V. G. 
)laik, Shri D. J. 
Naik, Shrj Mahcawar 

:Wair, Shri ValudnllD 
Nand_. Shri 

)la,tar. Shri P. S. 
)lath Pai, Shri 

Na,.ak. Shri Mohan 

NIY8r, Dr. SU!lhila 
)lehru, Shri Ja ...... h.rI.1 
)lI,lm, Shrimati S81'itri 

Niranjan Lal. Shri 
OZ" Shrj 

Paliwal, Shri 
Plnde, Shri K. N. 
Pandey. Shrj R. S. 

Pandey. Shri Sarjoa 

PlDdc" Shri Vishwil N.1lII 
Pann. Lal, Shr i 
Pant, Shri K. C. 
Parm .. ivan, Shrl 

'.ruhar, Shrl 

'"eI, Shrl Man S iull P. 
Polel. !hrl N. N. 
'otel, Shrl P. R. 
'otn, Shrl D.S. 
'atl~ Sh" M.B. 
'0111, Shrl S. B. 
'otn, Shrl S.K. ,.tII, Shrl T. A. 
,.tn.lt, Shrl B. C. 
' .... bbl Raman. Shri C. R. 
'ilia., Shrl Nalar.j. 
Pottall.att. Shrl 
... bh.tor, Shrl N.val 
Pnt.p Singh, Shrl 
Purl, Shrl D.D. 
•• ,h.von, Shri A.V. 
R .. hunath Singh, Shri 

R81buramaiah, Shri 

VAlSAKHA 11, 1885 (SAKA) (Fifteenth 

Ral, Shrlmall S.bodr.bai 
Raj Bohadur, Shrl 
Ra ja, Shri C. R. 
RaJu, Dr. D.S. 
Rim Sewat., Shrl 
Rom Subhag Singh, Dr. 
Rim S ... arup, 5trl 
RamakrishoUl, Shrj P. R. 
Ramll5wamy. Shri S. V. 
Ramaswamy. V. K. 
R.mdhani Da •• Shrl 
RanUljai Singh, Shri 
Rant', Shri 
Rangs, Shri 
"anga Rao. Shri 
RIO, Dr. K. L. 
Rao Shrj lallanath • 

RIO. Shri Rri!lhnamoonhy 
RIO, Shri Muthyal 
Rao. Shri Ram,patM 

Reo, Shri l.tameshwar 
RIO, Shri Thirumala 

Rauan Lal. Shri 
Raut, Shri Bhole 

Ray. Shrimati Rl!nuka 

Reddi, Dr. B. Gopala 
Reddiar, Shri 

Reddy. Shri Nar.!imha 
Reddy, Shd Ya1I.manda 
Reddy. Shrimati Yaahodl 
Foy, Dr. Sarlldiqh 
Roy. ShrJ Viahwanath 
Sadhu Ram. Shri 
S.h., n .. S.K. 

Sahu, shri R1meshwu 
S.I .. I. Shrl A. S. 
Samanta, Shri S. C. 
Sanjl RupJI, Shrl 
Saur. Shri Sh.m Lal 
Sarma. Shri A. T. 
Satyabhama Devl, Shrtmati 
Scn, Dr. RaneD 
Sen, Shrl ".K. 
Sen, Shd P. G. 
Shah, Shrl Monabendra 
Shah. Shrimati Iay.beD 
Sham Nalh. Shri 
Shanta .. I •• , Shrl 
Sharma, Shri A. P. 

Sharma, SbrJ D.C. 
Sharma, Shri X. C. 
She.hank. Manjari, Shrlmati 
Shl.hl Ranjan, Shri 
Shaatrl, Shri Lal Bahadur 
Shand, Shri Ramanand 
Sheo NIUBil"l, Shd 

Shlnde, Shri 

Atnelldment) Bill 
5bree Narayan D •• , Sbri 
Shrlmoli, Dr. K·L, 
Siddloh, Shrl 
Sidhe,hwar Praud, Sbrl 
Singh, Shri D.N. 
SlnSh, Shrl K.K. 
Slogh, Shri R. P. 
Slngh,i. Dr. L. M. 
~inhl. Shri Satya Narayan 
Sinha, Shrimati Ramdulul 
SlnJIa, Shrimati Torte.hworl 
Sinha.an Sin,h, Shri 
Sonlvane, Shri 

Soy, Shri H.C. 

:5riniVilan, Dr. P. 

SUbbaraman. Shri 
SubrBrnaniam. Shri C. 

Suhramanyam, Shri T. 

Sumat PrBdad, Shd 
Sunder Lal, Shri 

Surcndra Pal Singh, Shrl 
Swamy, Shrj M.P. 

Swamy, Shrj Sivamurthf 

Swann Singh, Shrj 

Tahir. Shri Mohammad 

Tantia, Shri Rame.hwu 
Tbimmaiah,Shri 

Thoma,. Shri A.M. 

Tiwary, Shd D.N. 
Ti ..... ry. Shri R.S. 

Tombi, Shd 
Trirothi, Shri Kri.hna Deo 
Tub Rom, Shd 
Tyagi, Shri 
Ultey, Shrl 
UI.ta. Shrl 
Upadhyaya, Shrl Shl .. Dun 
Utiya, Shd 

Vaiahya. Shrl M.B. 
Varma, Shri Rlvjndn 
Vcerlb ... ppa, Shri 

YeerapPII, Shri 
Venul •• ubbaloh, Shr! P. 
Verma, Smi BailloviDd 
Verma, Shrl K. K. 
Vidyalankar, Shri A. N . 

Vlml. Devl. ShrllDlll 
Vlrbhadra Singh. Shrl 
Vy .. , Shrl Radhel.1 
WadiwB, Shri 
Warior. Shri 
W •• nlt, Shrl BalkriahD • 
Yadab, Shri N.P. 
Yadav, Shd Ram Harth 
Yadav, 5 hri Ram Sewd 
Yadava, Shrl B. P. 
YUluf, Shri Mohammad 

Mr. Speaker: The l"eSIili of the divi
sion is: 

The 'Ayes' have it, the 'Ayes' hllve 
it. The motion is caried by a major-
ity of the total Membership of the 
House and by a majority of not leu Alles: 32.8; N DeS: Nil 
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[Mr. Speake1"] 

than two-thirds of the Members pre
!lent and voting. Clause 9 stands part 
of the BiU. 

The motion was adopted. 

Clause 9 was added to the Bill. 

Clause 10 

Mr. Speaker: There are amend
ments to be put to vote. Any particu
lar amendment on which the House 
would like to divide~ 

Shrl Barl Vlshnu IUmath: I beg 
leave of the House to withdraw 
~mendment No. 38, but press amend
"1ent No. 40 to a division. 

Ammdment No. 38 was by leave, 
withdrawn. 

Mr. Speaker: The question is: 

''That in the amendment pro
posed by Shri Asoke K. Sen print
ed as No. 41 in List No.6 o! 
amendments,-

fOT "has been given a reason
able opportunity o! making re
presentation on the penalty". 

rubstitute-

"has abo been given a rell8OD-

Division No. 37] AYES 

able opportunity at bein, heard ill 
respect ot the penalty". (lI3) 

The motion was negatived. 

Mr. Speaker: The question is: 

''That in the amendment pr~ 

posed by Shri Asoke K. Sen print
ed as No. 41 in Lim No. 6 at 
amendments,-

for "representation on" 6Ubsti-
ttLte-"representatiOn against" (51). 

"That in the amendment pr0-

posed by Shri Asoke K. Sen print
ed as No .• 1 in List No. 6 at 
amendments,-

omit "but only on the basis of. 
the evidence adduced during IUCIt. 
inquiry". (52) 

The motion was negatived. 
Mr. Speaker: The question is: 

"Page 3, line 18, --add at the 
end-

"and also a reasonab1e oppor-
tunity of showing cause againll 
the action proposed to be takea 
against him ..... (40) 

The Lok Sabha. divickd: 

Bade, Shri 
Barua, Shri R. 
Buaat Kunwarl. Shria\l.ti 

Ber",. Kotab. S~ri 
Bhattacharya, Shri DiDen 
ehauavartty. Shrimati Reno 
Chaudburi. Snri TriJlb KUmar 

naii, Shri 

Himmatllnhii. Shri 

Imbichib ... I, Shri 
Klmath. Shri Hari Vi,h.nu 

Kapur Singh, Shd 

Ran"a, Shn 
Redd,. Shri NnU!limha 
Rt:ddy, Sbri YallamaaJa 

Sea., Dr. Ranen 

Gotftran Pus.d, Shri 

GopalaD. Shri A.K. 
Gupta, Shri Kashi Rim 
Gupta, Shri PJi1. 

Abdul Ruhld, Bakhshi 

Abdul W.hld, Shri T. 
Achal Sinlh, Shrl 
Acbutban, Shri 

..,\kk,mma De.,.I, Shrimllti 
AI.se .. n. Shri 
"In. Shri A.S. 
AI ..... Shr' Joachim 

Kar, Shri Prabhat 

KrishDlpal Sin,h. Shri 

Min., Dr. U 
Muterjee, Shri H. N. 
Murmu ,Shri Sartar 

Nair. Shri Va,udoYiIi. 

Pottakbn. Shri 
Ra,hIY.D, Shri A. V. 

NOES 

Auey. Dr. M.S. 
Anjanappa. Shri 

ArWlachatlm, Shrl 
And. Shrl Bh ...... at Ih. 
Babunath Singh, Shrl 
BaJai, Shri KamalD.yUl 
B.I Krlahna Singh, Sbri 
Balakri.hnla, Shri 

Shah, Shrimati Ja,abeD 

Sbllhank Manjari, Shrimati 
Slngh,I, Dr. L. M. 
Swamy, Shri Sivamurthl 
Tan SinKh, Shri 

UtlYI, Shri 
Vimla De'f'i, Shrimati 

Warior. Sbri 

Ba1ml~i, Shri 
Banerjee, Dr. R. 

Bark'tlki, Shrlmati Reo.l1ka 
Barupal. Shri P. L. 

BIIIPP., Shri 
Buumatlri. Shri 
Buwant. Sbri 
Beau. Sbri 



Bbl,ot. Shri B. R. 
Bhakt Darshan, Shri 
Bhanja Deo, Shri L.N. 
Bh.raBva, Shri M. B. 
Bhltkar, Shr i 
Bhatt.charyy., Shri C.K. 
Bi,l. Shri ).B.S. 
Brahm Prakash, Sbri 
Braje,hwllf Pralad, Sbri 

Brii Basi Lai, Shri 
Chakrnerti, Shri P. R. 
Chanda, Shrimati Jyouoa 
Chandrl.ekhar. Shrimati 

en.tunedi, Shri S. N. 
Chludhry. Shri C. L. 
Chaudhuri, Shri Sachiodra 

Chaudhuri. Shrimati Kamala 
Chann, Shri n.R. 
Ch .... d., Shrimlti 
Chenier, Shri RaIl1IDatbm 
Chuni Lal. 5hri 
Daftc. Shri 
Daljlt Slnah, Sbri 

0 ... Dr. M.M. 
D •• , Shri N.T. 
Du, Shri Sudhan'u 
Duappa, Shri 

0 .... ShriC. 
Dco Bha .. l. Shri P. C. 
J)e,hmulth. Dr. P. S.\ 
J)e,hmukh. Shri B.D. 
Dhulc.bwar Meen., Shti 
Diahe. Shri 
Olneoh Singh. Shri 
Dubey. Shri R. G. 
Dwioedi. Shri M. L. 
Brina. Shri O. 
Pirodia, Shri 
Gaet ...... d, Shri Patcblinhno 
Oahmari, Shrt 
Gaitonde, Dr. 
Oajn; Siogh Rao, Shri 

Gandhi. Shri V. B. 
Ganaa Devi. Shrlmati 
Ghosh, Shri Atulya 

Ghosh, Shri N.R. 
Goni, Shri Abdul Ghani 

Go.ind 031, Dr. 
Guha, Shri A.C. 
Gupta, Shri RRm Ratan 

Gupta, Shri Shiv Clluan 
Hajarnavis, Shri 
Hanumanthaiya, Shri 
Haq, Shri M. M. 

Hazarika, Shri J. N. 
Heda, Shri 
Himatsingka, Shri 
Iqbal Singh. Shri 
Iadh .. , Shrf M. L. 
J.dh.v, Shri Tulshid.1 
Ja.iivan Ram. Shri 
Jlln. Shri A. P. 

amUD,devi. Shrfmltl 
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Jayaramln. Shrl 
)edhe. Shri 
Joshi, Shri A.C! 
Jyoli.hi, Sbri). P. 
~abir, Shri Humoyua 
Kadadi, Snri 
Xamble. Shri 
Kanungo, Shrf 
Kappen. Shri 

JlC.aruthiruman, Shri 
Kedaria, Shri C.M. 
Khadilkar, Shri 
Khan, Shri Osman AU 
Khanna, Shri Mehr Chand 

Khanna, Shri P. K. 
Kindar Lal, Shri 
Killin Veer, Shri 

Kripa Shankar, Shri 

Krishna, Shri M. R. 
Krishnamachari, Shri T.T. 

Kureel. Shri B. N. 
Lakhan Das, Shri 
Lakshmikanthamma, Sbrimltt 
Llllit SeD, Shri 

L 'kar. Shri N. R. 
Lonikar, Shri 
Mahtah, S hri 
Maimoona Sultan, Shrimllti 
Malaviya, Shri K. D. 
Malhotra, Shri loder I. 
M.moh, Shri U. S. 
MIUick. Shri 
Manaen. Shri 
Mandai, Dr. P. 
Mandai, Shrl I. 
Mandai. Shri YlmUDI. Pruld 
Maniyangadan, Sbri 
Mantri. Shri 
Marandi. SMi 
Maruthiah, Shri 

Masuriya Din. Shri 
Matchsraju, Shri 
Mehdi, Shri C;;::.A. 
Mehrotra, Shri Bn; Dibari 
Mehta. Shri JSlhvant 
Melkote, Dr. 
Mengi, Shri Gopat Datt 
Menon, Shri Krishna 

Mirza. Shri Bakar Ali 
Mishro., Shri Bibhuti 

Mishra, Shri Bibudhendra 
Mhhra, Shri M. P. 
Mina, Shri Mahesh Dutta 
Mohiuddin, Shti 

Mohsin, Shri 
Mornrka, Shri 
More. Shri K. L. 
More, Shri S S. 
Mukane, Sbri 
Mukerjee. Shrimati Shudl 
Murthy. Shri 8·S. 
Muni. Shri M.S. 
Muaafir. Slui 0.5. 

Amendment) Bill 
Muthiah, Shri 

Naidu, Shri V.O. 

Naik. Shri 0.1. 
Naik. Shri Maben,. 
Nambiar, Shri 

Nashr. Shri P. S. 
Nayat, Shri Mohao 
Nayar. Dr. Sushila 
Nehru. Shri Jawaharlal 

Nigam. Shrimati S .. 'tri 
Niran;an Lal, Shri 
01:8, Shri 
Paliwal, Shri 

Pande, Shri K.N. 
Pandey, Shri R.S. 

Pandey. Shrj Viabwi N.tb 
Panna LII. Shri 
Pant. Shri K. C. 
Paumasinn. Shri 
parlshar, Shri 

Patel, Shri Chhotubhai 
Patel, Shei Man SiDb p. 
Patel, Shri N. N. 
Patel, Shri P. R. 
Pllil. Shri 0.5. 
Patil. Shri M.B. 
Pltil. Shri S.8. 

Patil. Shri S. K. 
PatiI, Shri T.A. 
Patnaik. Shri B. C. 
Pattabhi Raman, Shri C.R. 
PiUai, Shri Natanjl 
Prabhakar, Shri Na"a) 
ratap Sin.h. Sbri 
Puri. Shri D.O. 
Ra.hunath Singh. Shri 
Raghuramaiah, Shri 
Rai, Shrimati Sahodrab.' 
Raj BahaJur, Shri 
Raja, Shri C. R. 
Raju. Dr. D.S. 
Ram Sewak, Shri 
Ram Suhhag Singh. Dr. 
Ram Swarup, Shrl 

Ramakrhhnan, Shri P. R. 
Ramaswamy, Shri S.V. 
Ramaswamy, Shri V. K. 
RamJhani Das, Shri 
Rananjai Sinah, Shri 
Rane, Shri 

Rallsa Rao, Shri 
Rao, Dr. K.L. 
Rao. Shri Jaganatha 
Rao. Shri Krishnlmoorthr 
Rao. Shri Muthyal 
RIIO, Shri Ramaf'/alhi 
Rao, Shri Rarne:ihwar 
Rao, Shri Thirumala 
Rattan Lal, Shri 

Raut, Shri Bhola 
Ray. Shrimati Rc:nuka 
Roddl, Dr. B. GepoIo 

Reddlor. Sbr 
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Redd,. Sbrlmltl Yubodo 
Ro,. Sbrl BI.b ....... tb 

Sadbu Rom • Sbri 
Saba. Dr. S.K. 

Sbrimoll. Dr. K.L. 
Siddiah. Sbrl 
Sidhelbwar Pta.ad, $bri 
Sinah. Sbrl D.N. 

n ... ar,. Sbri R.S. 
Tombl. Sbrl 
Trlpalhl. Sbrl Krl ...... 0.. 
Tula Rim. Shri 

Sahu. Shri Rame,b •• r 
801aol. Sbri A.S. 

SIDlh. Sbrl K.K. 
Singh. Sbrl R.P. 

T, .. I. Sbrl 
Uike,. Sbrl 

lIamanta. Sbri S.C. 
Sonji Rupji. Sbrl 
Soraf. Sbrl Sbam Lal 
Sarm., 5hri A.T. 
Sityabhama De ... ', Sbrimati 
Sell. Sbri A.K. 

Siaha, Shri Satya Nara,.a 
Sinh., Shrimati Rlmdulari 
Siaha, Shrimati Tukclbwui 
Sinhuan Slllrh. Sbri 
Son.vane, 8br! 

U1aka. Sbrl 
UpadhayaTll, Shri Shin n... 
Vol,b,.. Shrl M.B. 
Varm., Sbri Rnindn 
,,-.buappl. Slari 

SOIl. Sbrl P.O. 
Sew,,,,. Sbrl 

SOY. Sbri H.C. 
Sririnsan, Dr. P. 
Subbararnln. Sbrl C. 
Subramlniam, Shrl C. 
Subramanyam, Sbri T. 
Sum.at Pruld, Sbri 
SUQder Lal. Sbri 

Veerappa, Shri 
Veatltuubbllab. Sbrl P. 
Verma, Sbri BalloriDod 
Verma, Sbri K.K. 
Vldyalontar. Sbri A.N. 
Vlrbhadra Singh. Sbri 
Vllbram Pru.d, Shri 

Sbab. Sbrl M",abClldra 
Shom Nath. Sbrl 
SballlwolYI. Sbri 
Sharma. Shri A.P. 
Sharma. Sbrl D.C. 
Sharma. Sbrl K.C. 

Surendra Pal Sln.b. Shri V,u. Sbri R.db ... 1 

1l .... b1 Rula". Sbrl 
S .... tri. Sbrl LaI Babadur 
Sha,tri. Sbrl Ramalled 
Sbeo NoroiD. Sbrl 
...... da. Slarl 
8hrce Narayall 0 ... 8hri 

S ...... ,. Sbri M.P. 
Swarm Slll.h. Sbrl 
Tabir. Shri M011amJaa.:l 
Tantla,SbrIRanaoala_ 
Thimmliah, Shd Tbo_. Shri A.M . 

T1war,. Sbrl D.N. 

Mr. Speaku: The result ot the 
division is: Ayes" 38; Noes" 290. 

The 'Noes' have it; the 'Noes' have 
il The amendment is lost. 

The motion was negatived. 

Mr. Speaker: The question is: 

"Page 3. line 18. -4dd at the 
end-

"and where it is proposed, after 
such Inquiry. to impose on him 
any such penalt:r, until he ha.I 
been given a reasonable oppor
tunity of making representation 
on the penalty proposed but onl:r 
on the basis of the evidence addu
ced during such inquiry" ... (41). 

The motion was adopted. 

Mr. Speaker: The question is: 

(i) "Page 3, line l8,-add at the 
end-

Wadl ... a.5bri 
Wualt. Slarl Bllkrl,hDa 
Yadlb. Sbrl N.P. 
Tad ... Sbrl Ram Hartto 
Yada ... Sbri B.P. 
yuaur. Sbrl Mohammad 

"and after giving an opportunIQ'
of showing calae against the 
action proposed to be taken or 
punishment proposed to be im-
posed on him ... •• (20) 

"Page 3, line 18, ~ at the 
end-

"and given an opportunity to 
represent agaln8t the action pro
posed to be taken against him". 
(21). 

The motion was negatived. 

Mr. Speaker: The question is: 

"That clause 10. as amended, 
stand part of the Bill". 

Let the Lobby be cleared. 

The Lok Sabha divided: 

··Division No. 38 

.Ayes: 2 names and Noes: 2 names, could not be recorded. 

• .'!1he names of the Members could not be recorded due to mechanical 
defects in the voting machine. 
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.... Speaker: The result of the di- Let the Lobby be cleared. 
..-on is: 

Ayes: 267; Noes: 41 

'.I'be 'Ayes' have it, the 'Ayes' have 
iL The motion ill carried by a 
majority of the total membership of 
the HOWIe and by a majority of not 
lea than two-thirds of the Members 
present and voting .... 

BIIri A. K. Gopalan: I want to make 
• submission. There is no necessity 
far amending this article. The poIIi
tibn baa already been explained here. 
The unanimous opinion of the Oppo
IIition and wish of the majority of the 
people outside has not been accept
ed. As a protest! against that, we 
walk out. 

D..1Z lin. 

(SJtri A. K. Gopalan and some other 
hDn. Members left the House) 

8IIri Hart Vlsbnu Kamath: It III a: 
'Y8Y sad day. I register my protest 
mid walk out. It is a very sad day. 

(SJtri Han Vishnu Kamath and ,ome 
.cJaer hon. Memben left the House) 

BIIrt Ranp: I also join my other 
...... friends and walk out in protest. 

'(Ari Ranga and some other hon. 
Members left the House) 

The motion was adopted. 

a..se 10, 11/1 amended, was added to 
to the Bill. 

Ifr. Speaker: Now, I shall put clause 
]J to vote. Those who are inside the 
a- must be attentive. 

Dr. L. M. Slnghvl: You may &ive 
tbun same time perhaps to come back. 

JIr. Speaker: The question is: 

"That clause 11 stand part of 
1he Bill." 

The Lo" Sabha divided: 

"Dlvissian No. 

Mr. Speaker: The result of the divi .... 
sion is: 

Ayes: 290; Noes: Nil. 

The 'Ayes' have it; the 'Ayes' haV& 
it, the motion is carried by a majority 
of the total membership of the House 
and by a majority of not less than 
two-thirds of the Members present and 
V'oting. Clause 11 stands part of the 
Bill. 

The Matron. was adopted. 

Clause 11 was added to the Bill. 

Clause 13 

Mr. Speaker: The Question is: 

"That clause 12 stand part of tho 
Bill". 

The Lok Sabha divided: 

Alles: 289; Noe6: 1. 

·Division No. 40 

The 'Ayes' have it; the 'Ayes' have 
it. The motion is carried by a majority 
of the total membership of the House 
and by a majority of not less than 
two-thirds of the Members present and 
voting. 

The motiOn WII/I adopted. 

Clause 12 was added to the Bill. 

Clause I, the Enacting Farmuta and the 
Long Title were added to the Bill. 

Shri A. K. Sea: I move: 

''That the Bill, as amended, be 
passed." 

Mr. Speaker: The question is: 

"That the Bill, as amended, be 
passed," 

The Lok Sabha divided: 

-The names of the Members could not be recorded due to mechanical 

*feet in the voting machine. 
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DlvJsioa No. U] 
Abdul Ruhid, Bakh.hl 
Abdul Wahid, Sbri T. 
Achal Sin,h, Sbri 
Achuthan, Sbri 

Akk&rnm.a DeYi. ShrimaU 
AlII_a, Sbrl 
Alva. Sbri A.S. 
Alvl, Shri Joachim 
Aaey, Dr. M.S. 
Anjililappa. Shri 
Arunachalam, Shri 

AzaJ, Shri Shag-wat lb, 
Babunlth SiQlh, Shrl 

Bajaj, Shri Kamaln.ran 
Bal Kri.hna Sinllh, Sbrl 
BaJakri!hnan, Shri 
Balmiki. Shri 
Banerjee, Dr. R. 

Bark'laki I Shrimlti RCDUU 
Borupal, Shri P.L. 
BaSIPPI, Shri 
Buumatari I 8hri 
BUW'aIlt, Shri 
BeUI, Shri 
Bhqa •• Sbrl B.R. 
Bhat. Oanhan. Sbrl 
Dhanjl Dco, Shri L.N. 
Bharsa.a. Shri M.B. 
Dhllbr, Shri 

Bhattacharna, Sbrl C.X;. 
Bill. Shri J.B.S. 
Brahm Prakash, 5hri 
Brajelhwar Prasad, Shr! 
8tij Bui Lal, Shri 

ehake,verti, Shri P.R. 

Chanda, Shtimati Jyot'111 
Chandruekhar. Shrimati 

Chulurvcdi, Shrl S.N. 
Chaudhry. Shri C.L. 

Chaudhuri. Shri Sachindra 

Chaudhuri, Shrimati Kamala 
Chlvan, Shri D.R. 

Ch,vd., Shrimati 
Chertiar. Shri Raman_tblD 
Chuni Lal. Shr; 

Dafle. Shr' 
Daljit Sinah, Shri 

0 ... Dr. M.M. 
n •• , Shri N. T. 
DIS, Shd Sudhan.u 

Da~appl. Shri 
DI,., Shri C. 

Deo Bhan;, Shri p,e. 
Deahmukh, Shri B.D. 
Delhmukh, '!::'hri Shinji Rao S. 
Dhuleshwar Meena, Shri 
Dighr, Shri 

DinQh SinlJh, Shri 

Dube" 5hri R.G. 
nwivedi, Shri M.L. 
Brina. Shri D. 

Pirodla. Sbrl 
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AYES 
Glelcward, Shri Fatebainra. 

Gabmllri, Shri 

Gllitondc, Dr. 

G"lr-l Si"gh Roo, Sbrj 
Gandhi, Shri V. B. 
Genu Dryi, Shrimltl 

Ghosh, Shri Atuha 
Gho'lh, Shri N.R. 

Qoni, Shd Abdul Ghaai 

Go't'ind 0111, Dr, 

Guha. Shri A.C. 
GUJ'lta, Shri Ram Ratan 
Gupta, Shri Shiv ChUUl 

HaJarnavi., Shrt 
Hansda, Shri Slibodh 

Hanumanthaiy", Sbrl 
Haq, Shrl M, M. 

Hlnri~a, Shri J. N. 

Hedl, Shri 
J-limlhing\l, Shd 
Iqbal ~inlh, Shri 

Jadh .. , Shri Tu'sbida. 

J8IlJivan R8mi Shri 

J.in. Shri "'.P. 
)amunade"'i, Shdmati 
)a.,.raman, Shri 

Jedhr. Shrl 
)OIhi, Shri A.C. 

JJ()ti~h', Shri J.P. 
Xablr, Shri HumUlYU:1 
Xadadl, Shri 
;'::'aml;ltc, Shri 

KanunA;o. Shrt 
Xapper" Shri 
Karuthiruman, Shri 
K~daeia, Shrt C.M. 
Khadilkar, Shri 
Khan, Shri O~rnan Ali 

Khanna, Shri Mehr C,,;haDd 

Khanna, Shri P.K. 
Kindar La!, Shri 
Kiun Veer, Shei 

Kripa Shanl~ar, Shri 
Kri!lhna, Shra M.R. 
Kri.hn:lma 'had, Shri T.T. 
K'-Irec:l,' Shri H.~. 

Latt-an D8~. Shri 

Lakahmikanthamma, Shrimatl 
Lali I Sen, Shri 

La:.kar, Shei N.R. 
Lurni Dai Sheirnati 
l.onikar, Shri 

Mllhtllb, Shri 
Maimoona Sultan, Shrimatl 
Maln\'iya, Shri K.D. 
Ma!h"trl, Shri lnJer J. 
Mallillh, Shri U.S. 

Mallick, Shri 

Manaen, Shri 
ManuAl, Dr. P. 
Mandai. 5hri J. 
Manda', Shri Yamuna Prua4 

[17.1' Ius. 
an i yanprlan. Shri 

Wantri Shri 
Maruthiah. Shrl 

Muuriya Din, Shrl 
Matchara;u, Shri 

MehJi, Shri S.A. 
Mehroll, Shri Brat Bihai 
Meh ••• ShiJ.R. 
Melkote. Dr. 
M.enlti, Shri Gopai DatI: 
Menon. Shri Krishna 
Mirza, Shri Bakar A,l 

MI,hra, Shi fiihhuti 

Milhra, Shri Bibudbendra 
Mhhra, Shri M.P. 
Misra, Shri Mahe.h Olltla 
Mohanty. Shri G. 
Mohiuddin, Shri. 
Moh'!.in, Shri 

Morarka, Shli 
More, Shri K. L. 
More, Shri S.S. 

Mukane, Shri 

Mukcrjee, Shrimati Sbarcia 

Murthy. Shei Ii.S. 
Murti, Shri M.S. 

Mu.afir, Shri O.S. 
Muthiah, Shei 

Naldu. Shri V.G. 

Naik, Shri D.J. 
Naik., Shri MahelwU'· 

Nanda. Shri 
Nubr, Shri P.S. 
~.,ak. Shri Mohan 

Nayar, Dr. Su.hila 
Nehru, Shri Jawaharlal 
Nigam, Shrirn.ti Snitd-' 
Niranjan Lal, Shri 
On, Shri 
Paliwal, Shri 
Pendt, Shri K.N. 
Pandey. Shri R.S. 
Pandey, Shri Viahwi Nadtr 

Panna Lal, Shri 
Pant. Shri K.C. 

Parama"ivun, Shrf 
Paruhar, Shri 
Patel, Shri Chhotubhaj 

Patrl, Shri Man Sinh P. 

Paid, Shei N.N. 
Potel, Shri P.R. 

ratil. Shri O.S. 

PatiI. Shn M.B. 
Patil, Shn S.H. 
Patil, Shri S.K. 
Patil, Shri T.A. 

Patnaik, Shri B.C. 
Patt.bhi Raman, Shri C. It. 
Pillari. Shri }<..auroj. 
rubltl,·:1 In,' 
PutlP Sing", 51". 
Puri, Sbri 0.0. 
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Righunath Singh. Shri 
Raahuramaiah. Shri 

Bill 

Ibi. Shrimati Sahodnbal 
Raj Bahadur. Shri 

Raja, Shri C. R. 
Raju, Dr. D.S. 
Ram, Shri T. 
Ram Scwo.lt, Shri 
Ram Suhhag Singh, Dr. 

Ram Swarup, Shei 
Ibmakr;.hnan, Shri P.R. 

Ramaswamy. Shei S.Y. 
Ramaswamy. Shri V.K. 

Ramdhani Da,. Shri 
Ran.niai Singh, Shri 
Rane, Shri 
Ranll Reo. Shri 
Ilao, Dr. K.L. 
Rao, Shei 'aganathll 
Rao. Shci Krilhnamoorth, 
Rao, Shri Muthyal 

Rao, Shri Rampathi 

lbo, Shd Thirumall 
Rattan Lat. Shri 
Raul. Shri Hhola 
Ray Shrimati Rcnukl 
Reddi, Dr. B. Gop_II 
Reddiar, Shri 
... edu,. __ .rim .. ti Va.hode 

aoy. Shri BishwIDlth 
Sidhu Ram, Shrl 
Soh., Dr. S.K. 
Sal.al, Shri A.S. 

SUDaIlte, Shri S.C. 

Sanji Rupjl, S~ri 

San~r. Shei Sham La. 
Sarma Shri A. T. 
Satyabhama Devi, Shrimati 

Srn, Shri A.K. 
Sen, Shri P.G. 
Shah, Shri Mana bendn 
Shah. Shrimati Ja yab I'D 

Sham N3th, Shrt 

Shanltaraiy", Shrt 
Sharma, Shri A.P. 
Sharma, Shri D.C. 
Sharma. Shri K.C. 
ShlShi Ranjan Sbri 

Shastri, Shri Lal Bahadur 
h •• tri, Shri Rlm.nand 

eo y ra in. ! 

Shinde, Shrl 
Shree Narayan nil, Shri 

Shrimlli, Dr. K.L. 

Siddiah, Shri 
SiJhclhwar Pra.ad, Shrl 

Sinlh, Shri D.N. 
SinRh, Shri K. K. 
Sin8h, Shri R.P. 
S In he, Shrl Satya NaraYIlD 

Sinha, Shrimati R8l1ldu'. 

Sinha, Shrimati Tarkclhwarl 
Sinh.nn Singh, Shri 
Son.vane, Sbri 
Srinivasan, Dr. P. 
SubharamlD, Shrl 
Subramaniam, Shrl C. 
Subramaoyam. Sbrl T. 

NOES 

Sln!lh.I, Dr, L.M. 

Mr. Speaker: The result of the divi
mon is: 

17.20 hra. 

Re: Business 13302 . 
of the H o'Ul/e 

Sumat Pund, Shri 
Sundcr LaI, Shri 
Surend ... Pal Smgh, Shri 

Swamy, Smi M.P. 
Swaran SinJlh, Shri 

Tahir, Shri Mohammad 
Ta,!,",tia, Shri Rameshwar 
Thimrnaiah, Shri 

Thoma., Shri A. M. 
Tiwary, Shri D.N. 
Tiwary, Shri H..S. 

Tombi. Shri 
Tripathi Shri Krht.na Dc
TyaKi, Shri 

Uikey, Shri 

UJakl, Shri 
UpadhyaYiI, Shrj Shiva Dut 
Vailhya. Shri M.B. 

Varma, Shri Ravindra 

Veerabasappa. Shri 

VCCtUPf'J, Shri 

Venkau.ubbaiah. Shri P. 
Verma, Shri Blil1aovind 

Verma, Shri K. K. 
Vidyalankar, Shri A.N. 
Virbhandra Singh, Shri 
Vyal, Shri Radhelal 

Wadiwa, Shri 
Wasnik., Shri Balkriahna 

Yadab, Shri N.P. 
Yadav, Shri Ram Harkh. 

Yadan, 5hri B.P. 
YUluf. Shri Mohammad 

RE: BUSINESS OF THE HOUSE 
-Ayes 290; Noes 1. 

The 'Ayes' have it; the 'Ayes' have 
it. The motion is carried and the 
Constitution (Fifteenth Amendment) 
Bill, as amended, is passed by a ma
jority of the total membership of the 
House and by a majority of not less 
than two-thirds at the Members pre
sent and voting. 

The motion tDa. adopted. 

Mr. Speaker: Does Shri Swaran 
Singh want to make any statement? 

The Minister of Railways (Shrl 
Swann Singh): No Sir, I am not 
making any statement. 

Mr. Speaker: Does he 
make a statement on the 

intend to 
Kashmir 

talks,-because I have been getting ~o 
many n'otices-here in this House, not 
at this moment, but later on? I 
just want to know. 

• Ayes: The name of one Member could not be recorded. 


