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15:29 hrs.

CHILD MARRIAGE RESTRAINT
(AMENDMENT) BILL*
(Amendment of sections 2 and 3) by
Shri D. C. Sharma

Shri D. C. Sharma: (Gurdaspur):
Sir, I beg to move for leave to intro-
duce a Bill further to amend the Child
Marriage Restraint Act, 1929.

Mr. Deputy-Speaker: The question
is:
‘“That leave be granted to intro-
duce a Bill further to amend the

Child Marriage Restraint Act,
1929.”

The motion was adopted

Shri D. C. Sharma: Sir, I introduce
the Bill.

15.293 hrs.
MINES (AMENDMENT) BILL®*

(Amendment of sections 12, 64, 66, 67,
70, 72C and 73) by Shri S. C. Samanta,

Shri S. C. Samanta (Tamluk): Sir,
I beg to move for leave to introduce
a Bill further to amend the Mines Act,
1952.

Mr. Deputy-Speaker: The question
is:

“That leave be granted to intro-

duce a Bill further to amend the
Mines Act, 1952.”

The motion was adopted

Shri S. C, Samanta: Sir, I intro-
duce the Bill.

15.30 hrs.

UNTOUCHABILITY (OFFENCES)
AMENDMENT BILL*
(Amendment of sections 3 and 4) by

Shri Siddiah.
Shri Siddiah (Chamrajanagar): Sir,
I beg to move for leave to introduce a

Procedure (Amend-

Bill to amend the Untouchability
(Offences) Act, 1955,

Mr, Deputy-Speaker: The question

1S

“That leave be granted to intro-
duce a Bill to ameni the Un-
touchability (Offences) Act, 1955.”

The motion was adopted

Shri Siddiah: Sir, I introduce the
Bill,

15.304 hrs.

CODE OF CRIMINAL PROCEDURE
(AMENDMENT) BILL—contd.

(Amendment of sections 342 and 562)
by Shri M. L. Dwivadi.

Mr. Deputy-Speaker: The House
will now take up the Code of Criminal
Procedure (Amendment) Bill moved
by Shri M. L. Dwivedi.

The Minister of State in the Minis-
try of Home Affairs (Shri Datar):
How much time remains, Sir?

Mr. Deputy-Speaker: 36 minutes
remain. Any Member want'ng to
speak? No one. The hon, Minis er.

Shri Datar: Sir, this is not the first
time that a Bill cf this nature was
sought to be introduced. On two for-
mer occasions and especially when
there was before the House a detailed
consideration of the exhaustive
amending Bill, a similar attempt was
made by an hon. Member, member
then in Lok Sabha but ultimately the
withdrew it. Subsequently, he brought
forward a Private Member’s Bill
which was circulateq for public
opinion. When it came up for consi-
deration on 18th  April, 1959 after
full consideration the hon, Mover
withdrew it.

The question that arises is very
clear., My hon. friend why so ably
m-ved this Bill found that 'h-r> w-s
more opposition to ‘he prov'si-ns of
this Bill than what he had bargained
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for. I; is true that on theoretical friend will see what has been done is

considerations he desired that there
ought to be no scope for what he said
fougnt to be no scope for what he said
‘false statemen.s’ on records of g case.
as the etnical aspects are concerned.
When a case has bzen launcheq against
an accusad person and when he comes
before the court and whea he is tried
by a Mag.strate, we have to tike into
account certain supreme cconsidera-
ti_ns based on the law of crimiaal
jurisprudence—the considsra.ion <¢hat
ought to weigh preiominanily is th2
one of allowing him the fuilest liberty
of defending hims:lf. The question
of truth or o.herwise has to be taken
into account. But the quastion cf de-
fence that ought to be op:n to tae
accused person must assume priori'y
as against cther consideratizns. It is
the reason why it has been made vary
clear that so far as such accusad p:r-
son is concerned he should have abso-
lute liberty; he should not be under
any sense of nervousness that what-
ever he speaks migh: be used against
him in the particular prace:diigs or
that he might even be pun'shed there-
for. The nervousness of b.ing subd-
jected to a punishment is a mater
which is to be avoided or provided
aegainst. That is the reason why when
the Criminal Procedure Code Amend-
ment Bill was before th's Hou:e and
when certain que=stions of a gzneral
mnature were raised the rec:mmcnda-
tion of the Joint Committ:e was that
nothing should be done to affect ad-
versely the absolute right of an accused
person to put any defence that he likes
regardless of all other consicerations.
That is the reason why a commentator
has clearly rointed out her> th-t there
was vehement opposition for the
amendment on the ground that after
the rem-val of the safeguard, exami-
nation in some cases on that ground
wou'd be of an ijnquisitional nature
for the pu—pose of entrapping the
accused. Ther2f~re, that am~ndment
was not accepted at all. It w-rs laid
down verv clear'y that accused's
right to defend himself was ahsolute.
1f this principle is accepted, my hon.

perfectly proper even after taking in‘o
account the needs for safeguarding the
rights ¢f the accused for defending
himself as he likes.”

The next question that arises 1is
whether this particular immunity is
absolute. Section 342(2) reads that
the accused shall not render himself
liable to punishment by refusing to
answer such questions, or by giving
false answers to them. All that has
been provided for is that even if it is
found that the answer is false, he will
not be liable to punishment in respect
of that false statement. That js all
that has been provided for.

So far as section 342(2) is concern-
ed, some hon. Members also pointed
out that there were other provisions
according to which if an accused per-
son makes a false defence or puts in
a statement which is false, it can be
taken into account. I am to invite the
attention of the hon. Members to
section 342(2):

“The accused shall not render
himself liable to punishment by
refusing to answer such questions
or by giving false answers to
them.”

That is the most important provision.
One hon. Member in the course of his
speech pointed out that these words
were there which would show that he
is not completely immune otherwise;
the immunity only relates only to the
question of punishment by a criminal
court.. It says further:

“,...but the Court and the jury
(if any) may draw such inference
from such refusal or answers as
it thinks just.”

That is point No. 1 which takes away
what my hon, friend called the abso-
lute immunity.

There is a second place where the
absolute immunity has ' been taken
away—clause 342(3):
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“The answers given by the ac-
cused may be taken into consider-
ation in such enquiry or trial, and
put in evidence for or against him
in any other inquiry into, or trial
for, any other offence which such
answers may tend to show he has
committed.”

Therefore, you will find that the im-
munity against false statement relates
in respect of one consideration: for
safeguarding his defence if it becomes
necessary for him to make a false
statement, he will not be liable for
punishment thereof. That is all the
immunity granted to him. There are
two weighty considerations which
clearly point out that in case the
accused were to make a false state-
ment that would be taken into ac-
count. It means that there might
be in a proper case if the trial court
thinks and comes to the conclusion
that he has made a deliberately false
that he has made a deliberately false
statement with a particular defence
of his, that can be taken into account.
These are judicial expressions which
may be taken into account. But the
court ang the jury if any may draw
such inference from such refusal as
he thinks fit.

Secondly, there is no immunity in
respect of any other proceeding or
any other offence that might be started
against him, provided there are other
materials. Therefore, my submission
js that the immunity is not complete
or is not absolute, but it is only there
to a limited extent, so far as the im-
munity from punishment in that par-
ticular proceeding is concerned,

The hon. Mover would agree with
me that in this case, so far as the pro-
visions are concerned, they do not
necessarily encourage false statement.
They do not necessarily encourage
perjury but in order to place the
right of the accused for his defence on
an absolute footing, jt has been made
very clear in these expressions.
Therefore, when the question of
defence has to .be taken into account,
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we have to allow the defence the
absolute right as against any other
rights based on theoretical considera=
tions or even on political considera-
tions, because the man ought to have
an absolute right to defend himself as
he likes. That is the reason why after
a full consideration these words have
been put in.

I may point out that nothing has
come out in the course of the various
judicial decisions during the last cen-
tury, because we are having a similar
law during nearly one century. No=-
thing has come out by which my hon.
friend can come to the conclusion that
this section has the effect purposely
of encouraing perjury. The real ob-
jects have to be taken into account.
A comparative view hag alsp to be
kept before us. If, as we agree that
there ought to be an absolute right of
the accused person to defend himself
or herself as he or she likes, that
right ought to be supreme, and other
considerations which might be impor-
tant or might have some value ought
to be subordinate to the main consi-
deration. This is so far as the amend-
ment that the hon. Mover has sug-
gested to section 342.

In the Bill, there 1is also another
amendment that he has introduced in
respect of section 562. There also,
the hon, Member’s object is perfectly
understandable. He desires that in
case an accused person is entitled to
the benefit of section 562—who is gene-
rally a first offender—he ought to be
entitled to that benefit of getting out
by way of probation, provided, as he
has put it, he makes a completely true
statement without concealing any-
thing. So far as these expressions are
concerned, I should like to point out
that they are redundant in the first
place, apart from the fact that such
expressions are not entirely of the
type in which legal expressions have
to be put in. It may be very difficult
in a particular case for a judge, in the
course of his enquiry under section
562, to go into all these questions. The
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words that he has used are: “com-
pletely true gtatement.” That means
it should be true cent per cent in re-
gard to details. So far as the details
are concerned, some of them are
likely to be important and some of
them are of a minor character.
But the hon. Mover wants that it
ought to be a true statement, comple-
tely true, cent per cent. He has also
tried to make this more specific and
clear by stating ‘“without concealing
anything.”

So far as these expressions are con-
cerned, I should like to point out to
the hon. House that section 562 of the
Criminal Procedure Code has used
very wide expressions which would
include what the hon. Member has in
view. Three expressions have been
used in this section. Regard is being
had, firstly, to the age; then to the
character; and then to the antecedents
of the offender. Out of these three
expressions, the character of the
offender and his antecedants are there
to embrace what the hon Member has
in view. The character includes also
truth-telling and antecedents would
include those cases where a man, even
though there was a temptation to
speak lies, did not speak lies. There-
fore, the words “character and ante-
cedents” are already there.

On the other hand, if we assume
that these expressions are used in a
particular case—these expressions are
in the Act itself—and if in a particu-
lar case, on account of the advice or
any other circumstance, the man does
not make such a statement, then,
even if the case is otherwise strong
for a re'ease on probation under
section 562, he is likely to be placed
at a disadvantage and a handicap.
Therefore, in the interests of the
accused, for the purpose of enabling
the accused to get himself released
on probation under section 562, I
should like to point out to the hon.
Mover that already there are two
expressions, namely, character and
antecedents, which would include
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what he has in view, namely, the
purpose of truth-telling, and there
can be no greater safeguard. If, for
example, a man purposely goes on
telling lies, that would show an ab-
sence, so to say, of truth or correct
character. Similarly also, if the man’s
antecedents have to be looked to, it
would be open to the court to find
out whether he withstood the tempta-
tion of telling lies. That also includes
the expression “antecedents”. There-
fore, these two expressions are of a
comprehensive nature. They include
what the hon. Member has in view.
Therefore, I would like to see that
this matter should be left to judicial
discretion. The courts would consider
the question of truth-telling so far as
they consider that it is relevant and
they might find out as to whether the
man wag truthful or had been indul-
ging in lies by amplifying the expres-
sions which, under the law, they are
entitled to, in the exercise of their
judicial discretion. Therefore, while
I appreciate the motive that the hon.
Member has, in putting these
things. ...

Shri M. L. Dwivedi
Motive or intention?

(Hamirpur):

Shri Datar: We need not quarrel
about the words “intention” or
“motive”. The hon. Member’s inten-
tion is to see that even an accused
person does not tell lies, That is his
point, In case he is a truthful person,
it means that he has a good character
and that his antecedents are good.
Therefore he will be entitled, even in
the light of the present wording of
section 562, to the relief that he
wants to be extended to the truly
accused person or rather” the truth-
fully-convicted person, Those cir-
cumstances will have to be taken into
account, Therefore, I would submit
that while the hon. Member’s object
is perfectly understandable, it is not
necessary to puriue it in the interests
of the accused himself.
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In case he so desires to have this, I
might point out that the Law Com-
mission has now been examining the
Code of Criminal Procedure. It is
perfectly open to that body, in the
light of the discussion that we had in
this House, to consider this question,
and give us valuable advice in this
respect, I hope the hon. Member
will accept this assurance and will not
press this to a division.

=t Ho Ao 5 : IUTETE WRAA,
Tt wEen § g R [ faaas v
I B qvg ¥ A& qAAT & WiF T
wga & fF & g 9gan g f sowrey oY
Fae Feq A9 A1 ATH | 477 3EA faduw
Y § g @ &1 fadws | 9y W w9
¥ aawr faar mar & 5 & daw 99 st
=\ frereraT =Tgar § wgt ag ot mn
& 5 g 15 ara o Ao Tt § | FA
ST e &Y € § fF 9% S Ao T
afyse & &, & fas suwr fawram
ATedT § | 39 fod 78 T 5§ SAw
7g AT § fF Awndr g oA A,
g & A, g T § | 9 A ¥aw qg
TR g fF FT T 39 F ag ;i
T fay 1 fF ag Az W Ay | Gz AV ag
v g &, fea wf A 3w g #9%-
feat & o7 g3 A=A § 1 781 VAT g
T T AR G99aT § | gl aF #19
#FeX g7 ufredisey F T F]G,
fqa gk B # 3 gemiiAa @R
T F3 FAT FT NreATiRd TG oFQ 7
I fRaar Far SwT § 7 A adf
Fga1 % ot gawT afor  ag o= 4
2 &fe 7 so gwwa § & o sa-
faai &1 g5 arrT & fod Searfed F@
FW, TG B T3 T fomary ? ogw
freq sf #=r 3axa € ? fow & =fer
F¥ Y AU g5 QA F A
T TRy g F o w wgatit #
gaaew ¥ for = wy? g
oY wERT wE N W @, F

dure (Amendment) Bill
ft gwey § fF ey aww QF § S
gl A1 g5 Ao & fod e
g FW

Shri Datar: Why should the hon.
Member put it in such general man-
ner? There are lawyers and advo-
cates of the unfortunate type he has
pointed out, but he cannot malign the
whole class.

=it Ho Ao fradt : T wawT R
FATG ¥ TEY | I A ¥ § S
FY § F quear  fF O AT N
& forgits Qar 74Y favar | warenT ey §
WY FFHTAT T | IFIT FAT A wwT BT
TR 74 faar | 99wy & O sufay
¥ anfaw 7 Fwar § 1 Afww S /A
T FY IH FEAT T a1 TG & | T
H gy AT g Fgar ar wIT /|| &
s oY gar §) fed 3 e
3= F1 wawd ag ¢ f5 g fafa
faam daX fear s fom@ S #1
g fae a% R s #1 qvs faw
wx | o 3 & O e 1 o3
A T A gy qve ¥ aw Ay
FT HFER 97 7T &, # A g i gt
#1 fafy faam s fafy famm g 7@
AR g Am A EAT A 1§
Faaar g fF agt foqy =T § SaH
gfasir 37 £ @ W TAd FATS
Y &, 73 & wma = o g §
AR T F FEE 9= TR G IS
& o e AW Y e O S )
gafad Ao 59 a9 #1 & 5 gw
T aF: Ao dw w fafy faww #
] fafiy faam &, w1 & Q& a0
g s e g ooy 9FeT o
¥ AT I qoe faw &%, 9T q5 AT
FT qg 97 HT G T FTHEST F o |
AT 9T TG § | W FE I RA
TR
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g5 g wIYEr avaar § afsa
g% fax 3q F1 qar 7 faadr 1 =fy-
T TG A3 NAT & AMKT IF T9F
faT gar g & Frav | 39 F1 A7AT A
TE & 5 ga 39 F IwT & FA X
s fEaggsam  Aq AT g v
fF afs 37 5 Tiaar & 73 A IZ A3
T, AT FT ¥ WAL T wwAC A
g 1 7 3g o gsgr A4 § B |3 aaa
FT A0 1 G I, ARFT FTT I A
3§ a1 wfysR 7 § 0 gafag @
AT 7 AT IS &Y § T IagF A&
B9 ¥9 3T F FAA FET B AFT FE
o1q § AR gaR afwaraa & sasy
FIAT FT Y THA FT A&7 | gA(AL
g I A FG AT gAT § 9§ g AT
AT I9 9 [T T A1 @A A_T S
AT AT TIFATT HIAT FT &, FATL
¥ &7 g sfagw &, gai 3w #
FIAT gEFAT g 1 g9 Jw § wawv fafy
faar ar, garr wamr fafy faam ar
T AraWHAT 39 1T F ¢ fF gw waA
fauam 1 g7 awg & 707 5 ag fay
fadat faam & wraga 7 g1 | I9H &
G FIT TEIT F<, FH 99 F AFR
& HRR T F7 ) AAAT FryA A fear @
fr afwedz g 4 FT @ar, waq
¥ FIA 1 ATEAT T AfFT vy g
[T qg WY <@ i qu g 1T F
[T TAT FT GHAT § | AT B AG
ara gfeqaTa 78 & 1 4% m v §
S T ATHRT GEATIT AT § I
Fatfas oo IAX 8T 9T T 27 §, g
5 =T F1 q9Ey T99 F 3g w0,
AT & Swar A1 A Fgam g, & |
a1 FgaT § faad wawrey wv @e faw
¥, § A AT Fga ¢ e garw
fafa faam amas a7 aF 1 gafag s
9Ty 39 fadas #7 a1, 9aF W §
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o< o fad o AT =TEaT g M §EY

Fari g A FIma@F
fadgs a1@ | AT AT 978 & fF 998
¥ gaeg ° FW A F, Faq AL
IX gg ? 99 qATA FT o, 4 ag
FAE FY AL ATIAFATAG & 1

FAA G493 § FA7 § W AT
ITHT AT F & | 7JrATAA] I IAL-
afaea g ara@ o1 ¢ T o fafw g7
AT IAFT T A FL | GG FT I
mfaFT =T 7S G g 5 g fataay
FY AT FT FAEATAAT F @ AF AR
IJARAMFL o W AT F
e ¢ fet T F7 T qa-
a9 faFmad & 99 g9 99 9T dqEd
AT & HIT 99 F1 3F A ¥ TR T
FAXE !

Al AR F A AY gEL ATT Fr
ey dagmag | I & frafe g
fadas & qag, ar &, A A I 77
fada® FT o1 FTHRW F 9 AT qFS
F | & =g g fF g SE a1 W
& QU AT T FHIE AT FHEA F Y
A AT g5y § R @ ATA A
TCH FTX FY HgT q LIRS &, R
g faY sy ara § | afk 3 g7 @
qT qg 7 i o e St 78 § A
F 3T FT a H I A1 AR FS qAAR
&Y EFIT | BT WX T TFR T A
a1 " wEeT a0 =ty fF § gt )
frda TEgd F A AT JNT F 577
FT e TEFTLCFT | TR A a1 AT
AEET TFH F AT a7 § 79 qEaew
¥ 3 #Y qra W & fad dareg

gl I% AL AT FT q@1A g,
2, IR AIE| ¥ 7 aFaed 7§ fadw
+ft fFa & A Wt AYT A WY Fr
7 fadas @1 fadw sifes a1 | F g
=g g fF fomr vl & fodr e
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FTF AT F AWM T | I FI AT [
F 7 g9 A A, I ag T AR
zafad ogiv i 3@ fadas 1 fadw
frar & ag #1% aeaa faQ 7@ 911
I gAL Aral § agF qgw (T |
9% TET FIEL AT, AAd WGRA
S 37 qAT 45 F IR 8T (FATAR
qT JIaT F1 I TE W fa,
FR S faQre § e are F I Fal
fF ‘o€ weie” | g aF = e Ho
TR FTFAME TG FRA & ¢

“There should be all avenues
open to him so that he could get
himself acquitted.”

I {7 9g & FF ag affee g a% )
g IFFT qH FFaar & a1 & dfEA
g« qraq fad 9 fey ag ¢fee @
% | 4 =1gar g fF OF g ared e
S forad fF o %1 qve faer a9
AR T =Ry & 5 99 aaT ed aw
f st gz o | &Y s B g
T FY a1 AT AT F § qg F@T AD
TG & HYT T 39 fara Fr gl as
e AY § 7§ %Y qumar fF gan
#1E fasiy faQe o7 1 &Y f409 a1 7
Freafaswar X AT qG AT, a8
FIe FoqAT I AT 97 | § THAAT
g o o i v g 3w F fafr fawm
sifceddma &1 a9 7G &, T g T
guma fr faw A § =g #) sgaear
woqTfa &A1 & agf # ary fafy gt
AT T1fg & ag o) w7 qve frema
# qad 1 7 5 915 i 7 97 e
7

T TR & a1 § fadaw w7 @
qTE G T@ATE | Heaa Q¥ & a9
frar s, Sfgw afs a0 @geg 3@
& fafy s & am [T 9 a F
TEHT aT9H o7 & fod JaR g

(Requirement as to Resi-)
dence) Amendment Bill

Mr. Deputy-Speaker: Does the hon.
Member have the leave of the House
to withdraw his Bill?

Some Hon. Members: Yes... ....

The Bill was, by leave, withdrawn.

15:58 hrs.

PUBLIC EMPLOYMENT (REQUIRE-
MENT AS TO RESIDENCE) AMEND-
MENT BILL

(Amendment of section 5) by Shri
J. B. S. Bist

The Minister of State in the Minis-
try of Home Affairs (Shri Datar):
So far as Shri J. B. S. Bist’s Bill is
concerned, it proceeds from one mis-
understanding. The original Act was
passed in 1957. He has been of the
view that the five years’ period men-
tioned therein is likely to expire
this year. That is not correct. In the
Act itself, it has been made clear that
the period of five years is from the
date of the notification. The notifica-
tion was issued in 1959, So, it will
continue in force till 1964 and there is
sufficient time for us to consider this
special savings so far as Himachal
Pradesh and other places are con-
concerned, What has been done by
this Act is that the requirement about
domicile ought to be maintained in
certain cases. There is sufficient
time. This aspect may be considered
before the hon. Mover moves his Bill
for consideration,

Shri J. B. S. Bist (Almora): It is
true I have said in my Bill that this
Act is going to expire in 1962. When
I checked up the rules, I found that
the notification was issued in 1959.

Mr. Deputy-Speaker: Does he want
to move the Bill?

Shri J. B. S. Bist: Yes, I will not
take much time.



