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Shri Paliwal: 1 have no other option
.except to withdraw it. It is no use.
(Interruption).

Mr, Deputy-Speaker: There are two
amendments. Amendment No. 1 is by
Shri Sidheshwar Prasad, He is not
here.

Shri Paliwal: I have accepted the
amendment already.

Mr. Deputy-Speaker: Siill I have
to put it to the vote. He may accept
it but the House may not accept if, I
shall now put the amendment of Shri
Sidheshwar Prasad to the vote. The
.questions is:

“The Bill be «circulated for
the purpose of eliciting opinion
thereon by the 31st July, 1963.”
(1).

The motion was nmegatived.

Mr. Deputy-Speaker: The other
amendment is barred.

Now, has Shri Paliwal the leave of
the House to withdraw his Bill?

Several Hon. Members: Yes.

The Bill was, by leave, withdrawn.

16.17 hrs,
MINES (AMENDMENT) BILL

(Amendment of sections 12, 64, 66, 67,
70, 72C and 73) by Shri S, C. Samanta.

Mr. Deputy-Speaker: The House
will now take up the Mines (Amend-
ment) Bill. One hour and a half has
been set apart for this. Shri S. C.
Samanta,

Shri S. €. Samanta (Tamulk): Mr.
Deputy-Speaker, Sir, I beg to move:

“That the Bill further to amend
the Mines Aci, 1952 be taken into
consideration.”
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I seek to ameng sections 12, 64, 66,
67 70, 72C and 73 of the Mines Act,
1952. I must express at the beginning
that this is not a new measure. I have
given the reasons, in the Statement of
Objects and Reasons, which actuated
me to bring this piece of legislation.
It appears from the repart about the
working of the penal provisions of
the Mines Act, 1952, that the courts
have generally taken a very lenient
view of the offences under the Act.
Consequently, the enactment has not
had the desired effect. Hence, these
provisions have been praposed for pre-
scribing the minimum sentence.

16.19 hrs.
[Dr. SarosiNI MAHISHI in the Chair]

Opportunity has also been taken to
amend section 12 of the Act so as to
provide that the Mining Board meets
at least twice a year and takes deci-
sions speedily.

This is a thing which was expressed
by the hon. Minister, Shri Nanda,
while he moved for the amendment of
the Mines Act in 1959. While he was
moving and while he was replying to
the Members of this House who were
so viceferous against the increase in
penalty, any increase in the fines and
other things, they protested—he was
adamant, and he put forward so many
reasons for the proposals he brought
before the House,

In the course of his speech, he said:

“Having observed the working
of the Act, i.e., the Mines Act,
and ihe cutcome of the prosecu-
tions according to the Act, has been
felt that considering the serious
nature of the risks involved and
the stakes of a large number of
workers engaged in ‘he industry,
it is very necessary that the sane-
tions should. be strengthened—
sanctions for more penalties.”

You will be astonished to hear that
at that' time the penalities were pro-
posed to be increased two-fold and



10763 Constitution
three-fold even and he defended that
by saying these words,

In this respect, he gave some s.atz-
ments also, He said:

“But before I proceed to show
what exactly is the perspective
regarding the statistics about acci-
dents, I may just draw attention
to one very important fact. In
relation t> the question of penal-
ties, I have a tabie here indicating
the amounts of fineg imposed in
rupees. 1 have figures for 1954,
1055, 1956, 1957, 1958 and part of
1959, as far as I could obtain.
There is a very striking revelation
here. The figures show that the
large bulk of decisions on the pro-
secutions resulted in fines of Re. 1
to Rs. 100, If you include fines from
Rs. 101 to Rs. 200, that will pos-
sibly constitute the overwhelming
majority of those cases. Then there
are some cases between Rs. 201
and Rs. 300 and more, Above Rs.
500, there may be in the whole
course of these six years not more
than 8 or 9. Between Rs. 401 and
Rs. 500. there are in ail about 25
or so. Between Rs. 301 and Rs.
400 also, there is practically al-
mdst the same number and the
rest are mostly below Rs, 200 and
some between Rs. 201 and Rs.
300.”

These are the figures about fine,

What about imprisonment? There
is hardly any case of imprisonment of
an owner or manager, the Minister
told us. If that is the case that even
by increasing the punishment in the
form of fine and imprisonment the
condition as was apprehended by the
Labour Minister at that time did not
improve, it is the duty of the Govern-
ment now to look to it. So, I have pre-
scribed the minimum sentence of fine
or imprisonment,

There are sections 64, 66 67, 70, 72
(3) and 73. It will be found from
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the body of the Act that in every case
I have tried to prescribe the minimum

sentence. There should be some
minimum sentence. It  should
not be a fine of one rupee.

Madam, you know how hazar-
dous, how risky the life of a mine
worker is. He is risking his life he
1s risking accidents, and where the
mine-own:rs or managers neglect th:
rules and regulsticns which may save
the lives of miners. what is the fine
that has been provided?  Whatever
may be the offence, how can it be a
fine of one rupee? I am not saying
ihis; it has been told by the hon. M:

nister in this House that the fine may
be one rupee also. So it is our duty’
to prescribe this fine. It should have
been the duty of the Government.
They should have brought this enact-
ment to prescribe a minimum sen-
tenee. a minimum fine and a minimum
imprisonment. They have not done
so. I have now brought it. It is the
duty of the Government to accept. T
am going to help them in this respect.

Madam, the other day, when a non-
offici”  Bill was accepted by this
House 1 requested the Government
that where the Bills that are brought
forward by non-official Members have
some demerits or defects the Govern-
ment should call the Members and
advise them how to do the thing. Sir,
I accuse none. If there be any defect
or any flaw in the Bill, why shou'd
not that have been detected by the
Government earlier. If the Govern-
ment now comes forward and says
that my Bill has this defect or that
defect and that is the reason why it
cannot be accepted then what my hon.
friend said just now that because this
is a non-official Bill and therefore it
cannot be accepted by Government
will come true. I think Government
has given thought over this matter.

Shri Warior (Trichur): The Gove-
rnment can bring forward amend-
ments.
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Shri S. C. Samanta: Let us wait and
.see what the Government says about
it. Sir, in 1959, when the Mining Bill
was being discussed, at that time I
‘was against this penal provision and
I asked why it should be increased
‘two-fold or three-fold, I wanted that
instead of increasing the punishment
if the Government could spend some
money on the training of the wokers
they would know how to avoid acei-
-dents and what are their duties and
thereby the number of accidents
-will become less. When we were
going to increase the period of
incarceration and punishment, I said
I was not against it but, at the same
time, those who were the victims of
accidents should be trained. I pleaded
for training. I acceped the penal
-provisions that were brought before
us, but, at the same time, I wanted
training to be given to the miners. I
would like to know from the hon. Mi-
nister what has been done since 1959
for the training of miners.

At that time, Shri Aurobindo Gho-
sal, while moving his motion for refe-
rence of the Bill to a Select Com
‘mittee said:

“Even the hon, Labour Minister
said in the Informal Consul'tative
Committee that in 90 per cent of
cases the magistrates impose very
small punishments on the persons
who violate mining regulations.”

It was not contradicted by the hon.
"Minister. When he accepts it that the
magistrates award small punishment
for the violation of rules and regula-
tions even when the life is in danger,
T feel that we must prescribe a mini-
mum penalty,

1 apprehend some difficulty in this
also. My lawyer friends might say
that by this provision we are inter-
fering with the powers of the judi-
ciaryv. Especially when a layman
proposes a Bill, they will come for-
-ward with such arguments. I would
Tespectfully beg of them to -consider
:another aspect. When we say in an
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Act that the maximum punishment
will extend to that much, are we not
restricting the discretionary power of
the magistrate to go beyond that? In
every Act you will find it mentioned
that the punishment will extend to so
much fine or imprisonment, If that
is not interfering with the discretion
of the judiciary, why should it affect
the discretion prestige or indepen-
denece of the judiciary when we fix a
minimum limit also? 1 simply cannot
understand it is a layman. Those
friends of mine may feel that they are
confronted with some difficulties in
prescribing a minimum limit, but I
find no difficulty. Though I have gone
through many Acts, I have noticed
that only the maximum penalty is
prescribed everywhere. I would re-
quest the hon. Minister to consult the
Law Ministry and accept this proposal,
or let us know the difficulties they
are faced with. I would rather re-
quest the House to consider whether
the inherent power of the Legislature
will not be interfered with if this pro-
vision is not accepted by the Law Mi-
nister. So, in my view, this is a
simple Bill,

My next amendment relates to the
Mining Board. According to section
12 of the Mines Act, the Mining Board
has been formed. But what do we
find? One year it sits and next year
it cannot find time to sit. So, I have
proposed by my amendment Bill that
every Mining Board, constituted under
this Act, shall meet at least twice a
year, which is neither in the rules, nor
in the regulations, or in the body of
the Act. So, now they can do as they
like; they may sit or may not sit.
Therefore, I have proposed an amend-
ment to section 12,

Last time we were told that we are
very harsh towards the managers,
towands the mine-owners. Still, I
claim that there should not be inter-
mediaries. We have abolished zamin-
dari in the country. Why? Because, it
is in our interests no# to have so many
intermediaries,
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It is a fun to know that the owner
of the mine can escape. The manager
is the man who gets the punishment
and not the owner. The owners pay
much heavy amounts to the managers.
When accidents and infringement of
laws and other things come, the mana-
gers come forward ang save the
owners. So, however, strict provisions
we may make—we may increase the
period of imprisonment or the amount
of the fines—the owners are left out.
Therefore Government should consi-
der this whether the intermediaries
should not go. There should be Gov-
ernment or mine-owners and labour
so that there wil be no risk of acci-
dents, there will be less accidents and
there will be g»od relations between
the workers and the owners and we
will not have to increase the quantum
of punishment in the Acts,

1 think, T have expressed my feelings
before you and the House which com-
pelled me to bring forward this piece
of legislation and 1 would request the
Government and my hon. fricnds here
to see that this is taken up by Govern-
ment and is turned ito action.

With this, Madam, I move,
Mr. Chairman: Motion moved:

“That the Bill further to amend
the Mines Act, 1952 be taken into
consideration.”

Shri S. M. Banerjee: (Kanpur): Mr.
Chairman, I rise to support the Bill
moved by my hon. friend_ Shri Satis
Samanta. The amendment of the Act
which he has suggested is based on his
vast experience which he had at the
time wen he acted as an assessor in
the worst mine disaster known as the
Chinakuri mine disaster. I have
watched the various amendments put
forward by him at the time of any
discussion on - the working of coal-
mines and , I am sure, the hon.
Minister who comes from an area
where there are mines will accept this
harmless amendment which, I am sure,
is going to minimise, if not eliminate,
the growing accidents in the mining
area. :
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This morning in reply to a calling
attention notice the hon, Deputy La-
bour Minister who is to reply to the
debate said that two accidents took
place in mines in the Raniganj area
when in a particular mine Safety
Week was being observed. The mine
cage was overloaded—that is my in-
formation; I speak subject to correc-
tion—and naturally ag a result of this
overloading the mine cage hit the
ground in a way that one worker was
seriously injured and I am told, two
workers died,

The Deputy Minister in the Minis-
try of Labour and Employment (Shri
R. K. Malviya): In another accident
and not that one.

Shri S. M. Banerjee: In another ac-
cident two workers died. Just before-
that there was another accident in
Balihari mine where six workers, I
am told, died. Now you will appre-
ciate the sentiments expressed by my
hon. friend, Shri Samanta, or by us
when we discuss the various aspects
of this Bill. We have discussed im
this House as to how the conditions of
the mine workers could be improv-
ed. Accidends have Dbecome a
regular feature in these mines. The
hon. Deputy Minister, while he ad-
dressed a conference in the Dhanbad
area said something about safety mea-
sures. It was surprising that at the
time when safety week was being ob-
served in that particular area, these
accidents took place. These are not
the only instances. A proper analyss,
a yearly analysis will reveal that ac-
cidents in the mines, whether major
or minor, are on the verge of increase.
The hon, Minister may deny and quote
statistics. In the 7 or 8 days in thau
particular  area,—Dhanbad area—
nearly 5 accidents took place. What is
the reason?

During the emergency, when the
ca]l was given by our Prime Minister
and the T.abour Minister, the mine
workers increased production. I am
told by the leaders of the mine wor-
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kers, who were Lere recently that
they have increased production to the
maximum. Taking advantage of the
co.d and callous attitude of the Mining
Inspectors and the Labour Ministry,—
I am serry to use this expression—
they started taking more work from
the workers. They did not care about
their fatigu: and when the workers
refused to work or expressed their
unwillingness, reported the matter to
the various unions and they were
threatened with dire consequences
that “there wil be dismissals or dis-
charges. I want to know from the
hon. Minister whether during the
emergency, production has gone up,
whether with the rise in production,
accidents have also gone up. Actual-

ly, the mine-owners have been re-

questing the Government—] am sorry
to use this expression—they are
actuaily using hullying tactics and
every time they demand a price in-
crease. I was told in this House
many times that at the time when
price is likely to be increased by the
Government, proper steps will be
taken to see that wages also are in-
creased and the working conditions
also improved. Nothing has been
done sp far. Bi-partite and tripartite
agreements have bcen openly flouted
by the mine-owners without the least
respect either to the unions or the
Government and they are doing what-
ever they like. This can only be check-
ed if the pena]l clauses are improved
upon Here is my hon. friend Shri
S. C. Samanta who has moved certain
amendments.

What are these amendments? Page
2, clause 3:

“In section 64 of the principal
Act, for the words “shall be punis-
hable with imprissniment for a
term which may extend to three
months, or with fine which may
extent tp one thousand rupees, or
with both”, the following shall
be substituted. nomelv:—

“shal] be punishable with impri-
sornment for a term which may ex-
tend to three monthg but shall
not be less than one month or
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with fine which may extend tu one
thousand rupees but shall not be
less than three hundred rupees,
or witn both.”

In the same manner, he hag also
suggested certain other amendments.
For the information of the House, I
would like 1o read with your permis-
sion one or two more. In the original
Act, the provision was:

“which may extend to two years
or with fine which may extend to
five thousand rupces”.

The following shal] be substituted:

“which may extend to two years
but shall not bo less than six
months, or with fine which may
extend to five thousand rupees
but shall not be less than ocne-
thousand rupees”.

In another amendment he has a'so
suggested ‘which may extend to one
year but shall not be less than three
months or with fine which may ex-
tend to Rs. 3000 but shall not be less
than ks, 1000.".

These are the fecw amendments
which the hon. Member has propcs-
ed to move in this Bill, and I am
sure that if the hon. Minister is in-
terested in seeing that the accidents n
mines are minimised, if not eliminat-
ed, he should have no ground and
shall have no basis to reject these
amendments.

Another amendment which he has
proposed in this particular Bill is this.
He has provided here that eveny min-
ing board constituted under the Act
shall meet at least twice in a year. He
has mentioned clearly that sometimes
there is no quorum, and t:cause there
is no quorum, the meeting does not
take place. So, there is no purpose
in having this board. So, he has sug-
gested a provision that provided that
if there is no quorum at the adjourn-
ed meeting, all questions shall be de-
cided by the majority of the persons
present and voting. Now. what is the
composition of thig board? The com-
position of the board is that there are
representatives, and there can be re-
presentatives of the workers. If there
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are one or more registered trade
unions having in the aggregate as
members not less than one-quarter of
the miners, the said persons shal] be
nominated by such trade union or
unions in such manner as may be
prescribed. I want to know from the
hon. Minister how many Members
are there on this particular board on
behalf of the trade unions, that is, on
the existing board which is known
as the mining board, and whether the
Tepresentatives of those unions which
command the confidence of the majo-
rity of the workers have been taken
on th's board,

I am sure, that at present taking
advantage of this emergency the
mine-owners are not at all ready to
discuss any matter across the table or
round the table, with the result that
there is a growing discontent in the
mining area which is resulting in more
accidents, and this may also result in
many more accidents if proper action
is not taken.

Since there are other hon. Members
who would like to speak I would not
say anything further except to say
that T support this Bill and I hope
that Government will not hesitate to
accept this Bill which has come from
‘Member who has had much experience
in this particular matter and who has
seen much disaster in mining,

Mr. Chairman: Now Shri Dinen
Bhattacharya.

Shri Mohammad Elias (Howrah): I
wanted to speak. Shri Dinen Bhat-
tacharya has sent my name for
speaking.

S.iu-i C. K. Bnattacharyya (Rai-
ganj): There is a Bhattacharya to
your left and a Bhattacharya to your
rTight also.

Mr. Chairman: It was Shri Dinen
Bhattacharya whom I had called. If

309 (Ai)LSD—T.
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Shri C, K. Bhattacharya wants to
speak he will also get a chance.

Shri C. K. Bhattacharya: Thank
you.

Shri Mohammad Elias: I congra-
tulate my hon. friend Shri S C.
Samanta for having brought forward
this Bill to amend the Mines Act. I
need not speak much about the life
and conditions of living of the mine-
workers. The hon. Deputy Minister
himself comes from this field, because
he is a very experienced trade union
leader of mine-workers and he him-
se!f knows very well what the con-
ditions of the miners in our country
are, In our country, the conditions
of the miners most probably are the
worst in the world. I have got my
personal experience of the life of the
mine-workers in other countries. Re-
cently I visited Czechoslovakia and
I had ‘an opportunity to go to the
mines and see the life of the miners
of Czechoslovakia. There, day and
night, the authorities are working on
how to prevent accidents in the mines,
and it is only on a rare occasion that
accident takes place in those countries.
You will be surprised to hear that in
regard tg the salaries and other things,
the highest paid workers are he
miners in Czechoslovakia. They are
given even more salary than what a
Minister of that country would get.
But as far gur country, the position is
well known, and I am not going to
discuss the question of wages and
other things in any detai] now. But
with regard to safety masures, in our
country the employers never observe
those  measures. All the time,
they violate the minimum safety
measures which are there. If I had
drafted this Bill, I would have propos-
ed a more severe punishment for em-
ployers because they are responsible
for the death of hundreds of miners
of our country. But in the provision
which my hon. friend has made, he
has taken a lenient view and has pro-
posed only a little enhancement in
the punishment. I hope the hon. De-
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[Shri Mohammad Elias]

puty Minister will not hesitate to c-
cept this minimum amendment.

I would here draw the attention of
the hon. Minister to the functioning
of the board of inquiry, the mining
inspectors’ office. Hundreds of com-
plaints are being received by Govern-
ment regarding the functioning of the
mining inspectorate.

16.52 hrs.
[MR. SPEAKER in the Chair].

These people go to the mines. I do
not know what happens in their
office. After inspection, they come to
the office. They have some talks with
the employers and the inspectors re-
main silent. They do not take any
action against those employers, know-
ing full well that very soon there
would be a major disaster or acci-
dent. Even knowing gll that, the ins-
pectors do not take any action against
the employers. )

So it is necessary to overhaul the
mining inspectorate. There should be
some measures devised to ensure the
proper functioning of the inspectorate
so that accidents can be prevented.

At the same time, we would like to
know from the hon. Deputy Minister
what particular measures are being
taken in the research section of the
mining industry to prevent accidents
in our country so that we may under-
stand that Government is doing
something in that regard.

With regard to representation in the’

Mining Board, it is provided in the
Act:

“if there are one or more regis-
tered trade unions having in the
aggregate as members not less
than one-quarter of the miners,
the said persons shall be nominat-
ed by such trade union or trade
unions in such manner as bay be
prescribed”,
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This is very much necessary because
if the representatives of the workers
are not represented on the Board, the
inquiry cannot be conducted properly.
Here although there is some provision
in the present Act to the effect that
the Government can appoint any
trade union representatives in the
Board, sometimes we find that inter-
union rivalry stands in the way. That
is why many real representatives are
not taken on the Board. So I would
request the hon. Deputy Minister to
see that the real representatives of
workers are taken on the Board and
that inter-union rivalry does not come
in the way of that being done,

With these words, I support the
Bill. As I said in the beginning, the
hon. Minister has himself got vast
experience about the life of the min-
ing workers and I hope he will not
hesitate to accept this small amend-
ment to the Act.

Shri C. K. Bhattacharyya: 1 was
much impressed by the emotion and
fervour with which my hon. friend,
Shri S. C. Samanta, was moving his
Bill. Usually, he is not given to emo-
tion, but in this case when I found
him speaking with such emotion, I
thought he must have felt the dire
need of moving a B’ll like this. Im
fact, the provisions of the Bill as
drafted here do not make any change
in the Act itself, so that it should not
be difficult for the Government to
straightaway accept it. In fact what
he does is to prescribe a minimum sen-
tence in every case. I have gone
through all of them. Whenever there
is a_ penalty clause provided, instead
of merely stopping with the statement
that the penalty may extend to a ger-
tain term of imprisonment or a cer-
tain amount of fine, he has prescribed
the minimum, he has stated not less
than this term or this amount of fine.

From this I feel that a close
student that he is of the mines, their
working, their difficulties and the dif-
ficulties of the workers, he must have
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felt that the mining law as adminis-
tered by the courts is not sufficient to
prevent what the law intends to pre-
vent because the penalty imposed on
the breakers of the law is not such as
would deter them from repeating what
they did. That is why he has pre-
scribed in this ‘Bill the minimum
penalty that should be there in the
pena}l clauses of the Act.

But at one place I believe he has
missed providing a part of it. In
amending section 73 which says, “for
a term which may extend to three
months or with fine which may ex-
tend to one thousand rupees”, he
merely makes the minimum term three
months, but does not amend the por-
tion relating to fine. There also the
minimum fine should be prescribed as
not less than Rs. 300, as he has done
in other cases. If the Government is
of a mind to accept the Bil], they may
fill in this lacuna themselves.

There is another clause which
amends section 12 of the Act. It only
provides that the Mining Board should
meet at Jeast twice a year. I have not
the experience of my hon. friend Shri
Samanta to know what the Mining
Board does, how long it meets, whe-
ther it meets or not, whether at its
meetings it does any effective work.
But he has made provision for a
quorum and stated that in the case of
a second adjournment, the decision
should be taken by a majority of those
present and voting. From this I be-
lieve that what the Mining Board
does is that it meets and for want of
quorum it adjourns, and no work is
done. I believe that is what he wants
to prevent. That is why he has pro-
vided that if there is no quorum the
meeting shall be adjourned, but added
another proviso that if there is no
quorum at the adjourned meeting, all
questions shall be decided by a majo-
rity of the persons present and vot-
ing. When the Mining Board meets,
it should dp some effective work as
enjoined upon it py law. 'That, I be-
lieve, is the intention of the Bill
There is nothing in the intention or
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in the provisions of the Bill which
would put any difficulty in the way
of the Government accepting it and
putting it into effect.

17 hrs,

Shri K. N. Pande (Hata): Mr.
Speaker, Sir, whatever may be the
wording of the Bill which has been
introduced by Shri Samanta, the pur-
pose for which he has brought for-
ward this Bill is justified. Serious
accidents are taking place in the min-
ing areas. That shows that the pre-
sent Act is not competent enough to
punish the responsible persons or it
is not being implemented well and pro-
perly. To remove this, this Bill has
been brought forward. I fully agree
with Shri Samanta that effective mea-
sures are needed. We know that the
workers have to work under the earth
in order to have coal or any other
thing from mines. They are sur-
rounded by danger at every step and
much more protection should be given
in order to safeguard their interests
and their lives. If Government finds
it difficult to accept this Bill, they
should see that the present Act is im-
plemented in such a way that the wor-
kers’ interests are served. That will
serve also the purpose of the hon.
Mover. If the present Act is not
enough to meet the requirements of
the workers, the Ministry shoudd
bring a comprehensive amendment so
that these dangers may be avoided. T
have seen coal mining areas myself;
sometimes 20—40 people die under
the earth. Often roofs collapse and
the Government say here that they
are taking every possible measures to
stop these things. So, something has
to be done in this regard. The Mover
deserves our support. Maybe, some
technical difficulty is there for the
Ministry to accept it or not to ac-
cept jt. But T hope they will take
into account the proposal made in this
Bill and they will bring forward a
comprehensive amendment taking all
these factors into account.
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Shri R. K. Malviya: Mr, Speaker,
my hon. friend Shri Samanta has
sought to amend the Mines Act with
respect to two sets of problems. He
finds some difficulty in the procedure
and he seeks to add certain amend-
ments to section 12 of the Mines Act.
Other part of the amendment deals
mainly with penalties. My hon. friend
wants minimum penalty to be fixed.
My hon. friend has probably forgotten
that along with the Act there
are also rules framed under the Act
which cover provisions for all the
amendment to section 12 of the Act.

1 will take first the clauses one by
one and will try to explain that every-
one of the provisions which he sceks
to incorporate through the amend-
ments is already present in the rules,
and sometimes it is present in a
better form and provides a better
relief. I will draw the attention of
the House to the rules which have
been framed under Chapter II of the
Act which deals with the Mning
Board. My hon. friend wants in sub-
clause (a) that “every Mining Board
constituted under this Act shall meet
at least twice in a year.” I will draw
his attention to rule 11 of the Mines
Act which reads as follows:

“The Board shall meet at such
mlaces and times as mayv be ap-
pointed by the chairman.”

So, there is no restriction on the num-
ber of meetings which may be held by
the Mines Board during the year. My
hon, friend wantg to restrict it to two
meetings a year,

Shri S. C. Samanta: At least two 1n
a year.

Shri R. K. Malviya: Then it meets
his requirements. There can be more
than two meetings also. So, rule 11
meets the requirements of my hon.
friend. It gives full scope to the
chairman to call any number of
meetings during the year.

Shri S. C. Samanta: In spite of this
rule, the Board is not sitting, as a
matter of fact. So, I have been forced
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to specifically mention that at least -
two meetings should be called. The

chairman has the power. But he is

not calling. . That is the position. So,

[ have brought this amendment.

Shri K. K. Malviya: The amendment
of hon. Member in sub-clause (b) is
as follows:

“The chairman or, in his
absence, any person chosen by the
said persons shall preside at a
meeting of a Mining Board.”

[ will draw his attention to rule 13 of
the Mining Rules. It reads thus:

“The Chairman shall preside at
every meeting of the Board at
which he is present. If the
Chairman is absent from any
meeting, the members present
shall elect one of them to preside
over the meeting and the member
so elected shall at the meeting
exercise all the powers of the
Chairman.”

Dr. M. S. Aney (Nagpur): Who
will convene the meeting? Who has
got the right to convene the meeting?

Shri R. K. Malviya): The chairman.
The members can approach the chair-
man; they can write to him and press
him to have a meeting,

Then, sub-clause (c) of clause 2 of
the amending Bill reads as follows:

“All questions at a meeting of
a Mining Board shall be decided
by a majority of the votes cf the
persons present and voting.”

I will draw the attention of the House
to clause 15, (2), (3) and (4) of the
Mining Rules.

Rule 15 reads as follows:

“(1) Every question referrea to
the Board by circulation of papers
shall, unless the Chairman in
pursuance of sub-rule (2) of rule
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10 reserves it for consideration at
a meeting, be decided in accord-
ance with the opinions of the
majority sending their opinions
within ‘the time allotted.

(2) All questions referred to a
meeting of the Board shall be
decided by a majority of votes of
the members present and votin
on that question. .

(3) In the case of equal division
of votes or opinions, the Chairman
shall exercise an additional vote
or opinion,

(4) Any member disagreeing
with the decision of the Board
may enter a note of dissent,
which shall form part of the
record of the proceeding.”

So, the majority decision which the
hon. Member seeks by the amendment
is already provided for under rule 15.
Over and above that, there is rpovision
even for record of the minutes of dis-
sent. I feel that this meets the
requirements of the amendment which
is sought by my hon. friend.

17.12 hrs.
[Mr. DEPUTY-SPEAKER in the Chair ]

Clause 2(d) of the amending Bill
reads:

“(d) The quorum to constitute
a meeting of a Mining Board
shall be, as near as may be, one-
third of the total number of the
said persons;”

1 draw attention to rule 14, which
reads:

“No business shall be transacted
at a meeting of the Board unless
at least 4 members are present.
Provided that at any meeting in
which less than 4 members are
present, the Chairman may ad-
journ the meeting to a date not
less than 14 days later and inform
the members present and notify
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the other members that he pro-
poses to dispose of the business
at the adjourned meeting, irres-
pective of quorum and it shall
thereupon be lawful to dispose of
the business at such adjourned
meeting irrespective of the num-
ber of members attending.”

So, there is provision of quorum. I
may also point out the advantage
which this clause has got over the
amending Bill. The amendment seeks
a quorum of one-third. The Board is
generally constituted of 7 members,
out of whom 3 are Government repre-
sentatives, 2 are representativeg of the
workers and 2 are representatives of
the employers. If the quorum is pro-
vided in accordance with the amend-
ing Bill, it would come to 3 persons.
In that case, the Government mem-
bers alone can form the quorum
and take decisions. But in making
a provision for 4 persons, even
if all the 3 Government repre-
sentatives attend, there must be at
least one representative either of the
employers or of the workers. Without
them there cannot be any meeting. So,
this is an added advantage under this
clause. So, I hope that the provision
which has been made in the rules is
a better provision than what is sought
by my hon. friend in the amending
Bill,

So far as clause 2 is concerned, the
provision to cover all amendments is
there already in the mining rules and
it serves all the purposes for which
clause 2 of the amending Bill is
sought to be made.

Now, Sir, clauses 3 to 8 seek amend.
ment of sections 64, 66, 67, 70, 72C and
78 of the Act which provide for
penalties. These sections deal with
offences such ag falsification of records,
omission to make or furnish plans,
veturns etc., required under the Act,
contravention of the provisions regard-
ing weekly rest day, hours of work
ete., failure to give notice of accidents,
contravention of laws resulting in loss
of life or injury and contravention of
provisions for whicn no specific
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penalty has been provided in the Act.
What my hon. triend has suggested is
to provide a minimum punishment
under these sections. My hon.
friend js feeling that the purpose of
the Act will not be served unless a
minimum penalty is provided. Our
experience has been the same. Under
the previous Mines Act, when we
found that the higher penalties were
not buving imposed upon the defaulters,
in 1953 we sought to amend the Bill.
The feelings that were working then
are contained in the quotations which
my hon. friend has made from the
speech of the hon. Minister, and we
brought about the amendment by the
Act which came into effect from 15th
January, 1960.

After the amendment, a study of the
cases has been made and the decisions
which we have examined show that
the penalties awarded by the courts
are very much lower than the maxi-
mum pormissible under the Act. I
confess that there is justification in
what my hon. friend Shri Samanta has
said, and the Government themselves
are thinking of bringing forward a
Bill to amend the Act in certain res-
pects including the provisions for a
minimum penalty after due conside-
ration,

I may, however, submit that the
Government has adopted a certain
procedure which we follow before
bringing any labour legislation. There
is bardly any labour legislation
on the statute-book which has not
been enacted after consultation with
the representatives of the workers and
employers. We hope to call a meeting
of the tripartite committee of the
workers and employers where we will
consider all the amendments to the
Mines Act, which cover a wide range,
including penalties, and after due
consideration a comprehensive amend-
ing Mines Bill will be brought forth
by Government. In these circum-
stances. T feel that the wishes of not
only my hzn frierd, but of those other
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friends and of labour in general will
be adequately met.

Certain other observations have been
made by my friends with regard to
training and the steps which are
being taken by Government to reduce
the number of accidents. I may sub-
mit that the Government is very
muth alive and alert to accidents and
it has considered various measures for
training the miners, including educa-
tion and propaganda, so that the rate
of accidents may go down.

Shri P. R. Chakraverti (Dhanbad):
Sir, on a point of information. Is there
any idea of introducing deterrent
punishment for deaths resulting from
these accidents?

Suri P, K. Molviya: I have o'ready
said that the penalties will be consi-
dered when we gre going to amend the
Act, and they will include accidents
by deaths also.

I was talking of the training. So
far as training is concerned, we have
already taken a decision and statutory
rules are being framed, making it obli-
gatory on mine management to pro-
vide vocational training for workmen.
The draft rules will be published for
comments very shortlv. Besides the
coal mines a new code of safety regu-
lations for all mines is being framed.
The code has already been drafted
and it will be published shortly.

There have been some comments
about safety. There have been acci-
dents which could not be avoided.
Even then, though it is not a matter
for very great satisfaction, it is of
some consolation that the rate of acci-
dents has gone down comparatively.

Shri S. M. Banerjee:
down in 19637

Has it gone

Shri R. K, Malviya:
are not available with me.

Shri S. M. Banerjee: How do 1962
figures compare with those of 1961?

1963 figures

10782
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Shri R, K, Malviya: They are almost
the same.

An Hon. Member: Then, it has
not gone down.
a——
Shri R. K. Malviya: There is reduc-
tion in comparison to 1960. Also,
the figure has also gone down very
much in comparison with 1951 to 1955,
when it used to be 94 per thousand.
In 1961 and 1962 it was 65.

Shri S. M. Banerjee: How does the
1962 figure compare with that of 1961?

Shri R. K. Malviya: It is the same.

Shri S, M. Banerjee: Then, it seems
it has not gone down.

Shri R. K. Malviya: It is ‘65 per
thousand I am glad to state that the
Government have announced . the
constitution of a National Council for
Safety in Mines with the main objec-
tive of providing all sort of safety
for the mine workers. This will come
into force very soon and will operate.
So far as the main Bill is concerned,
I have already replied and I will
request the hon. Member that under
the circumstances which I have nar-
rated he may kindly withdraw the
Bill.

Dr. M. S. Aney: What arrangements
are there for training?

Shri R. K. Malviya: I have just
now said that statutory rules are
being framed making it obligatory on
mine management to provide voca-
tional training for workmen before
they enter the mine. The draft rules
will very soon be circulated for com-
ments.

Shri S. C. Samanta: Who will bear
the expenses?

Shri R. K. Malviya: That will be
decided.
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Shri S. C. Samanta: I am glad and,
I hope, all the hon. Members of the
House will be glad to know that
Government has decided to amend this
Act again. I think, when Government
is going to amend the Act further, not
only these penal provisions but other
things also—I mean, the opinion of
the general public, specially trade
unions—should be taken into consi-
deration to see how the amended Act
of 1959 has worked so that Govern-
ment may bring forward another
exhaustive amending Bill which will
be fruitful for the country and for the
industry.

Shri R, K. Malviya: In the tripar-
tite meeting it will be considered.
That will include representatives of
trade unions.

Shri S. C. Samanta: I would request
the hon. Minister to bear in mind the
points that I have made out so that
they may also be included. I was also
feeling diffident because I had brought
forward the amendment of some penal
sections only. There are other penal
sections also which should be includ-
ed. So, we are thankful that Govern-
ment has decided this and I would
request the House, through you. to
permit me to withdraw the Bill.

Mr. Deputy-Speaker: Has the hon.
Member the leave of the House to
withdraw the Bill?

Some Hon Members: Yes.
The Bill was, by leave, withdrawn,

17.28 hrs,
INSURANCE (AMENDMENT) BILL

(Amendment of section 31A and 40C)
Shri Indrajit Gupta

Shri Indrajit Gupta (Calcutta
South West): Mr. Deputy-Speaker,
Sir, T beg to move:

“That the Bill further to amend
the Insurance Act, 1938 be taken
into consideration.”



