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[Shri Koya] 
'liroan area' in w\l.ich Panchayau 
lIaving a population of 10,000 and 
above are included, all far as my State 
• concerned, the whole State will per-
lIape be conred by that. 

Another point that I want to brin= 
~ the notice oj' the han. Finance 
Minister, i. about aome oj' the difficul-
ties faced by the people who are 
Gaming from Burma, because of cer-
lain restriction. by the Finance Minis-
try. The:y were allowed in the past to 
.ring eome Indian cultrency. People 
were coming via Calcutta and they 
Dsed to spend the money to meet their 
tnvellin& expenses from Calcutta, to 
Madras and other places. 

Mr. Deputy-Speaker: The han. 
Member may continue his speech to-
morrow. The House has to take up 
l"rivate Members' business. 

15.30 lin. 

CRIMINAL LAW AMENDMI';XT 
BILL· (bll Shirimati Lakshmilcan-

thamma) 

Shrimati Lakshmlkanthamma 
tIOlammam) : I beg to move for leave 
~ introduce a Bill further to amend 
1ile Indian Penal Code and the Code at 
eriminal Procedure, 1898. 

ia: 
Mr. Deputy-Speaker: The question 

''That leave be granted to intro-
auce a Bill further to amend the 
Indian Penal Code and the Code 
af Criminal Procedure, 1898." 

The motion toIU adopted. 

Shrimati Lakshmikanthamma: 
_oduce the Bill. 

ill-

15.31 m. 
CONSTITUTION (AlmND)(~T) 

BILL· 

(Amendment 01 article 368 by 

Shri Hari Vishnu Ka.math) 

Shri Dari Vishnll Kamath (Hoshan-
ga.bad): Mr. Deputy-Speaker, I be= 
to move for leave to introduce a Bill 
further to amend the Constitution of 
India. 

Mr. Deputy-Speaker: The question 

"That leave be gran1ed to intro-
duce a Bill further to amend the 
Constitution of India." 

The motion was adopted 

S:nri Hari Vishnu Kamath: I intro-
duce the Bill. 

lS.3! m. 

CONSTITUTION (AlONDIoONT) 
BILI~O'ntd. 

(Insertion of "cw article 1511A Gnd 
amendment of article 167 by 

Shri Tika Ram Paliwal) 

Mr. D~puty-Speaker: The House. 
will now take up the further consi-
deration Of the following motion 
moved by Shri Tik~ Ram Paliwal on 
the 5th April, 1963; 

''That the Bill further to amend 
the Constitution of India be '-ken 
into consideration." 

Shri Hajarnavis. 

Shri Bari Vishnu Itamatll (Hosh-
angabad): The discU8llion is oyer &lUi 
the Minister i. to reply? 
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Mr. Deputy.,speaker: Only 33 
minutes are left. He wanted to have 
some time. 

Shri Har! Vishna Kamath: Half an 
hour? 

The Minister of State in the Minis-
try of Home Mairs (Shri HajarnaYis): 
Mr. Deputy-Speaker, I acknowledge 
the deep debt Of gratitude which I 
owe to the hon. Mover of this Bill, for, 
the discussion of this Bill has enabled 
us to examine certain fundamental 
assumptions and premises which form 
the basis of our constitutional struc-
ture. I wilJ &lso express my grati-
tude and appreciation for the wide 
support which I have received in 
support of the view that I am going to 
express on behalf of the Government. 

As I have already said, it is often 
necessary to go back to the funda-
mentals. For, where a doctrine deve-
lops and scaffolding is piled on scaffol-
ding and we are far removed from the 
place from where we started, it often 
Is a distinct advantage if we go back 
to the fundamentals from which .... e 
started and examine them and find 
out whether they are still valid , find 
out whether the structure on which 
the whole scattolding rests is still late, 
and is still. ..... 

Shri Har! Vishnu Kamath: Founda-
tion it"self. 

Shri HajarnaYiI: I would not call 
the structure at the bottom of the 
scaffolding the foundation. 

.... still secure. That must be ex-
amined. Often coming back to the 
fundamentals re-vitalises the deduc-
tions which we derive from the funda-
mentals. 

What, then, are the assumptions of 
the Constitution? I would· suggest for 
the consideration of the House that 
there are four pillal"l! of the Constitu-
tion, four cardinal principles on which 
the Constitution rests. Firet, the 
common IOvereignty of India; second, 
reftllanaibiJty or the Government ot 

India to protect thi. cOuntry fro. 
external aggression and grave inter-
nal disturbance; thir\!, responsibility 
of the executive to the legislature both 
at the Centre and at the States; and 
fourth, rule of law. Having given the 
best consideration and having listened 
carefully and attentively to all the 
arguments which fell from the hon. 
the Mover of this· Bill, I must say. I 
regret. to say. that his Bill violates 
every single principle which I regard 
as vital to our Constitution. 

Before I come to the Bill which is 
very short-though it is short, it hal 
very wide repercussioIlll- I will start 
with the provisions of the Constitu-
tion which are likely to be affected if 
the amendment of the·hon. the Mover 
is accepted. First of all, we ban 
division Of both legislative power and 
executive power between the Centre 
and the States. Enumeration of the 
powers is given in article 2411 of the 
Constitution. Whereas certain powerll 
are said to be contained in the Union 
IillIt and the others in tfie State List, 
the remaining are in the Concurrent 
List. From that division we go to 
article 73 of the Constitution which 
says that the executive power of tha 
Centre is coterminous with legisla-
live authority. If .... e cOlUluli article 
162. we find that the executh'e power 
Of the State extends to the subjects 
which are committed to the legislative 
competence of the State legislature 
and secondly, it also extends to sub-
jects under the Concurrent List whica 
power itself is subject to the law made 
by Parliament in that behalf. Thai i. 
to say, if nothing is known, if nothin& 
is expressed, then, the power remains 
vested in the executive at ihe Stat •. 
Otherwise, Parliament may withdraw 
that powe!, and ve~ it within itself. 
That ill the scheme. That !!Cherne il 
intended to be distlll'bed by thi. Bill. 

Shri Hari ViShnu Kamath: May J 
ask how Parliament will withdraw 
without amending the COMtUution? 

Shri BajarDayla: I .hall nOi be in. 
terruPMcl. 
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Shri Hari Vishnu 
interruption. Yon 
yourself. 

Kamath: It is not 
should clarify 

allri Bajarnavis: I believe the han. 
Member is provided with a copy of 
the Constitution. He may read it. 

Shri lIari Vishnu Kamath: 
inent should amend. How 

Par!ia-
can jt 

withdraw? 
own way. 

However, go on in your 

Shri Hajarnavis: I will certainly go 
on. What I said was that the executive 
power of the state in respect of a 
rna tter in the Concurrent List, if no-
thing is known, if nothing is cxpress-
ed, vests in the State unless Parlia-
ment withdraws it. Parliament. if it is 
vested in the State executive, by an 
amendment of the ordinarv law-it 
does not require any co~stitutional 
amendment whatever-by an ordinary 
amendment of the law, may re-invest 
that power in the Central executive. 
That is art·ide 162. 

Then, we corne to article 155. A new 
article 155A is intended to be intro-
duced: 

"Having regard to the circum-
stances obtaining in a State, the 
President may, along with the 
warrant appointing a Governor or 
at any time after the appointment 
of a Governor, issue an 'Instru-
ment of Instructions' to him con-
taining directives in general or 
specific terms regarding the carry-
ing on of Government and the con-
duct of Government business in 
that State .. " 

I do not think it ;s excessively pre-
cise. All that the President has to 
do is to issue an In~ ~rument ot instruc-
tions and write whatever he intends 
to write. indicate as to what is to be 
included and what is to be excluded, 
containing a directive in general or 
specific terms-it may be perfectly 
general; no limitation ot any kind. 
After that is done, that Instrument ot 
instruction issues. Clause 2 says: 

"Notwithstanding ....... . 

Mr. Deputy-Speaker: Order, order; 
The hon. Minister must sit down 
(Shrimati Tarkeshwa:'i Sinha): Not 
Shri Hajarnavis. 

Shri Hajarnavis: "NC'twithstand-
ing anything contained in this 
Constitution, a Governor, when-
ever he feels it necesary, may act 
h his discretion and take such 
steps as hc deems proper to give 
effect to the Directives contained 
in the 'Instrument of Instructions'. 

That is to say, first of all, unlimited 
executive power is given to the 
Governor. Apparently, I assume that 
this means that the sphere is the same 
as the sphere of the State executive. 
That power having been given, he has 
been further g:ven authority to o'"er-
ride the whole of his Government, 
formed by the elected representatives 
of the people. Thirdly, that authority 
he has got to exercise on his own 
responsibility. He is not responsible 
to the legislature. If this was not 
cle"r, it has been made clear in 
clause 3: 

"The Governor shall be the sole 
jur."c as to the scope of the Direc-
tiVeS contained in the 'Instrument 
of Instructions'." 

Lest it be said that there was any 
suggestion that this authority with 
which the Governor is to be endowed 
is to be exercised under the President 
or under the authority of the Presi-
dent or subject to the control of the 
President, the proviso makes clear the 
extent of his obligation to the Presi-
dent. The proviso reads thus: 

"Provided that a11 cases in which 
th~ Governor acts at his discretion 
shall be repc:ted by him to the 
President." 

So, only a report has to be made. As 
to what the President is to do after 
he receives the report, no one knows. 

Then, coming back now to the four 
propositions which I submitted for the 
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consideration of the House, the first 
thing is that here we are constituting 
an authority which is not responsible 
either to the State or to the Centre, 
an absolutely irresponsible authority. 
I am not the only person who is 
making that observation. My hon. 
friend 5,hri Harish Chandra Mathur 
has already alluded to it; in a very 
thoughtful and thought-provoking 
speech, he has said 'To whom is this 
Governor . going to be responsible'? 
Therefore, we create a thoroughly 
irresponsible authority. He owes no 
allegiance or no responsibility to the 
Central Legislature and acts indepen-
dently of it. And then, to the Presi-
dent all that he owes is making of a 
report, and after the receipt of the 
report, as I have already said, the 
President will pr~bably file it in his 
record and ke"p it th~e, and after 
he considers the report, I believe, if 
he thinks that the Governor is not 
acting in a very satisfactory manner, 
he may get rid of him. That is all 
probably that can be done. 

The assumption in all this is that 
if there is an elected executh'e, that 
is irresponsible, and that is subject to 
pressures, as I understood the han. 
Mover's observations when he moved 
the Bill for consideration. But this 
particular individual will be such a 
paragon of virtues, and he will not 
be a human being subject to bias, sub-
ject to his own inclinations, and he 
will not be subject to making any 
mistakes, but he will be so chosen 
that his administrative action will 
meet with the approval of everybody. 
But if it does not meet with the 
approval of anyone, there is no forum 
in which his action could be called 
in to account. 

I have always understood, and I 
u:1derstand that that is the complaint 
of the hon. Mover also, that power 
corrupts. But the further corollary to 
tklt is that aosolute power· corrupts 
abSOlutely. So, finding or his obser-
va,;on being, that the power which 
h ., been constitutionally entrusted to 
the elected Ministers may be misused 

even though they are responsible to 
the Legislature and to public criticism, 
he thinks still that if an irresponsible 
authority is created, then that power 
or that authority shall be exercised in 
a most responsible manner. On what 
basis and on what logic he bases his 
deduction, I, for one have not been 
able to follow. But that is not the 
lesson of history. We have seen the 
cases of despotic rulers. The mere 
fact that there is no check on them, 
the mere fact that they are not called 
to account by any elected represen-
tative, the mere tact that they have 
no members of the Assembly whom 
they ought to please in order to main-
tain their position, has not enabled 
them in all cases to do what the 
people regard as right. It has not met 
with the approval of any right-minded 
people at all. 

Therefore, his solution that the 
execu tive must be relieved of any 
checks or ot any responsibility to an 
elected legislature in order that the 
administration may be improved, in 
my opinion, is based on entirely an 
erroneous assumption. 

Then, secondly, in clause 3, what 
does he say? Suppose once a decisIon 
has been taken by the Council of 
Ministers; there is prOVls:on under 
article 167 of the Constitution that if 
the Governor receives the report of 
any action, any executive action, taken 
by a Minister, he has the power, of 
course acting in his discret:on, to refer 
it back to the Council of Ministers, 
and in the Council of Ministers it will 
be considered, and such action as the 
Council of Min!sters thinks proper 
will be taken. Here the suggestion of 
the hon. Member 'or to submit for re-
consideration of the Council any 
matter in which a decision has been 
taken bv the Council'. He says fUrther 
that after such consideration or re-
consideration as the case may be, with 
special reference to any points to 
which the Governor may have refer-
red, the matter shall b~ resubmittetl 
to the Governor who may give assent 
or may act in discretion under clause 
2 of article 155A or may reserve it 
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[Shri Hajarnavis] 
for a direction from the Preaident. I 
do not know how it will work.' If he 
Itali the power under the first clause 
to act in his discretion, if he himself 
will be capable of making a decision 
which will be carried out, when he 
will himaelf be able to direct what 
executive action may be taken in a 
particular case, I do not know what 
function tbe proposed clause (c) of 
article 167 is intended to perform. For. 
after all, if he has got the power, if 
the President has already given him 
a wide authority to interfere •• he 
likes, I de. not know why he should 
also be invested with a power to aeek 
instruction. from the President. I do 
not lee how the two powers can be 
worked simultaneously, because there 
is no classification suggested, and there 
is no indication in the two clause. 
about the class of cases in which the 
first authority shall be exercised, and 
the class of cases in which the aecond 
authority 5hall be exercised. 

As I said earlier, the first proposi-
tion which I submitted for the COn-
sideration of this House is that there 
ought to be the common sovereignty 
of India which has been upheld in a 
judicial pronouncement of a strong 
Bench of the Supreme Court in a 
recent case where a claim was eet up 
on behalf of a State that the State 
v;as sovereign in respect of a matter 
which was committed to its charge; 
the Supreme Court completely nega-
tived this proposition and said as 
follows. I shall read out from the 
judgment. ... 

Shri Paliwal (Hindaun): Nobody 
disputes it. 

Shrl Hajarnavia: All right. If that 
is sO, why has the han. Mover not 
made this Governor, this authority 
whom he intends to create subordinate 
to the President? Of course, I will 
agree with him if he says that the 
answer to that is that he derives 
authority from the President. 

Slari Paliwal: Yel. 

Shri Hajal'1l&vis: But that is no 
answer, because the two things are 
different; the President cannot have 
no authority to control how it is 
exercised. He will not get the autho-
rity till the President has given it. 
But after the President has given it 
to him, the manner of its exercise .... 

Shri Paliwal: He hal to report every 
action. 

Shri Hajarnu'u: I have already aaid 
that mere reporting does not mean 
authority to cancel that action or 
supersede that action, if the President 
disagrees with him. 

Shri Paliwal: The President can 
dismiss him. 

Shri Hajarnav'm: Then, the ~econd 
proposition that I submitted for the 
consideration of the House is that it 
is the Government of India which has 
to bear overall responsibility for the 
whole of this territory, to protect it 
from external aggression and grave 
internal disturbance. But, subject to 
that, there shall always be provincial 
autonomy, and there must be provin-
cial autonomy. I shall not repeat 
what has fallen from a most respect-
able Member of this House, Dr. M. S. 
Aney. He has already stated: 'If yOU 
do not like provincial autonomy, if 
you think that provincial autonomy 
has not worked well. then, surely, 
come forward with a straight amend-
ing Bill trying to abolish the States 
altogether'. But this sort of an in-
direct attempt to interfere with the 
provincial autonomy when the States 
exist is an insidious attempt to under-
mine the fundamentals of the Consti-
tution. If you want to demolish .pro-
vincial autonomy, say so. But it is 
obvious that such a proposition will 
never be entertained. In a country 
which is so vast as this where we have 
different languages, it ill our experi-
ence that with the best will in the 
world we are not able even to com-
plete the legislative business vIe con-
template. The other day we heard a 
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complaint from Shri Kamath that we 
had not come forward with the legis-
.lative programme on which we had 
set our heart. That i. because we 
are pressed for time. 

Shri Hari Vishall Kamath: It is not 
a question of time. It is Government'. 
very bad planning of business. Let 
him not revert to that. The Minister 
of Parliamentary Affairs has already 
replied to that. 

Silri Hajarua".: I have my own 
view. and I am entitled to them. The 

point I am making i. that our own 
responsibilities are SO great that we 
have to sit long hours everyday. 
Though we sit for the major part of 
the year, we find it difficult to pay 
adequate attention to each measure 
before the House and to finish our 
business in time. If in addition we 
are going to be entrusted with the 
responsibilities which each State legis-
lature discharges, then what business 
Parliament can transact can better be 
imagined than described. I do not 
think anyone who is serious about 
.... ·orking the democratic institutions 
effectively would dare to suggest that 
the matters which are now being 
discussed and- disposed of by State 
legislatures should come up here. For 
imtance, how many members should 
constitute a particular municipal com-
mittee? Is it a matter which Can be 
discussed here in this House? 

The integration of this country is a 
fact which has existed through the 
centuries. It will persist. Though 
empire. have come and empires have 
gone, this country has remained. 

Sltri Prabhat Kar (Hooghly): It will 
remain. 

Silri H'ajarnavis: It will remain. 

Silri Paliwal: That way· every coun-
try has remained. 

Sltri Hajarnam: It will certainly 
remain. As industrial integration pro-
~resses, we are coming nearer and 
Aearer. When an electric arid of on. 

part becomes connected with a ,rili 
from the other part, there is nothin, 
which can put this country asunder. 
That is bound to happen. 

If that is so, the subjects which are 
given to the State legislatures ll~e 
~ubjects which can only be disposeli 
D! in the best possible manner locally. 
Take, for instance, education. Pro-
blems arise in connection with pri-
mary or secondary education in eac. 
part of India. Is it aeriously 8uggesteli 
by the hon. Mover that this House 
should address itself to those que.-
tions, whatever differences of opinioA 
he may have with the local legisla-
tures? 

Then I come to the third thine 
which I suggested. Here I am grate-
ful to Dr. M. S. Aney because he, 
within his very short speech, put this 
point " .. ith great force, namely, that 
this Bill is a revolt against the con-
cept of democracy. If you make the 
Governor an irresponsible authority, 
you have expressed a distrust in the 
democratic processes. So far as I alll 
concerned, so far as this Government 
is concerned, we are completely com-
mitted to the great principle of 
parliamentary responsibility. Whether 
it is in the States or it is in the 
Centre, the executive shall not derive 
any authority unless it be in pursu-
ance of a law made by the legislature. 
It will not spend any money unle38 
it has been voted by the legislature. 

I v.ill recall something which hap-
pened nbout two years ago. A ques-
tion arose as to whether a vote 0( 
grant could be by an ordinance. A view 
....as propounded that it .... ould be a 
law made in pursuance of the ordi-
nance making authority; such a law 
is 8 la ..... 

But this Government took the view 
that any law which invests Govern-
ment with the power to spend money 
must have the support of the lega-
lature. Unless the legislature yote. 
the money, the executive will not be 
able to get it, will not be able t. 
draw it. That is a do&ma of 0 .... 
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[Shri Hajarnavis] 
political life and we 
compromise un it, 
Itappen. 

are not going to 
whatever may 

Shri Hari Vishnu Kamath: Not 
dogma. That is rather unsavoury. 
aetter say a 'principle'. 

Shri Indrajit Gupta (Calcutta South-
West): Let him not be dogmatic. 

Shri Paliwal: He means that. 

Shri Hari Vishnu Kamath: '1 hope 
90. 

Shri Hajarnavis: Therefore, we 
.esolutely oppose any attempt any-
""here by which any authority is 
aought to be created, by which any 
rJwer is sought to be located, in 
""hich there is no responsibility to 
Parliament. 

There is often a talk of creating an 
independent person. Independent of 
""hom? As I read tae Constitution 
understand it and interpret it, basi~ 
eaily the responsibility of every 
authority to the elected representatives 
lI1ust be t .·re, if democracy is to 
function properly. Take the judiciary. 
It is absolutely independent. Once a 
Judge is appointed, he continues till 
he reaches a certain age. He dis-
charges the great responsibilities 
entrusted to him without fea~, with-
out favour. But even so, in certain 
circumstances, he is liable to be re-
a10ved by a vote of this Home. Simi-
lar is the case of the Election Com-
mission. He is thoroughly an indepen-
dent authority. But he is also hable 
io be removed in the same manner. 
Judges of the Supreme Court are also 
liable to be removed likewise. 

Therefore, 1 view willh apprehen-
sion, and resist with all the strength 
at my command, any suggestion that 
Io.ere under our authority we should 
ereate, erect Of introduce some autho-
rity which Parliament will not ulti-
mately be able to call to account. It 
ill on thi. principle that 1 object to 
1tlis Bill. 

Fourthly, 1 have already said that 
the Constitution enshrines the princi-
ple of the rule of law. Under article 
256, the State Government has been 
entrusted with the responsibility to 
see that due compliance is shown to 
the existing laws both of the States 
as well as of Parliament. If any 
authority does not act in accordance 
with the law or acts in excess of it 
power is given under article 226 b; 
Whl~ the authority remiss in dis-
charge of its statutory duty will be 
called upon by a writ of mandamus 
to d'schargc that authority; if it acts 
in excess of a law, then the High 
Court will certainly restrain it. Here 
we give an authority under the pro-
posed article 155A to the President to 
give any authority that he chooses to 
the Governor to act in any manner he 
chooses, in which the authority ill not 
defined, in which his responsibility is 
negatived I submit, it goes com-
pletely counte to the accepted princi-
ple of rule of law. 

know the intention and sentiments 
behind this Bill. But if we are dis-
satisfied with the present position, if 
we want to remove the present short-
comings, the remedy does not lie in 
getting rid of the democratic Consti-
tution. We have got to live with that 
democratic Constitution in order that 
it may become better and better. 'We 
have got to see its imperfections, and 
to remove them. That is the essence 
of the democratic process. As we live 
through it, even though we discover 
its shortcomings, we are constantly 
improving, building up conventions 
rising to a higher politic .. ] level and 
certainly developing higher political 
ideas. Therefore, I submit that the 
remedy is not to demolish the Con-
stitution or remove the responsibility 
from the elected representative. but 
to give them more authority. 'That 
being so, I oppose the Bill. 

16 hrs. 

Mr. Deputy-Speaker: Shri Paliwal. 
He has got only three minutes. 
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Shri  Paliwal: How can I reply

within three minutes?

Shri Hari Vishnu Kamath: He may

be given a fair chance.

Shri Paliwal: This is a very impor-

tant Bill, and I must have some time.

Mr. Deputy-Speaker: What does he 

want  to do with  the Bill?  He is 

opposed to it.

Shri Paliwal: Never mind that. I 

should explain my point of view.

Mr. Deputy-Speaker: He can take

two minutes more.

Shri Paliwal: At least 15 minutes

should be given to me.

Shri  Hari  Vishnu  Kamath: Ten
minutes may be given.

Shri Paliwal: To begin with, I beg 

to submit that I accept the amend-
ment moved by my hon. friend Shri 

Sidheshwar  Prasad.  I  accept  that 

amendment in the hope that Govern-

ment will, even at this late stage.. ■ •

Mr. Deputy-Speaker: Does the hon. 

Minister  accept any of the amend-

ments?

Shri Hajarnavis: No, Sir.

Shri  Paliwal: ....will give it a

second thought and at least- agree to 

its circulation, because even for Gov-

ernments I do not think it is very 

unusual to give a second thought to 
important matters.

1 must confess that I have been com-
pletely taken by surprise by the argu-

ments  that  my  hon.  friend  has 
advanced.  I would have appreciated 

it if he had simply stated that for 

certain understandable reasons Gov-

ernment are not prepared at this stage 

to agree to this Bill, and that they 

might consider the matter in future 

and bring some alternative measures. 
That I could have understood, but the 

way in which he has dealt with the 

whole thing and has described it has 

completely taken me by surprise.

My hon. friend says that I am seek-

ing to make the Governor an absolute 
authority,  absolutely  irresponsible, 

responsible to none, he will become a 
despot so to say.  Such words falling 

from the  lips of a Minister of the 

Home Ministry is something strange.

From the very nature of things, the 

Governor is appointed by the Presi-

dent on the advice  of  the  Home 

Ministry.  The Instrument of Instruc-

tions sought to be he/a is to

be issued by the President  on the 
advice of the Home Ministry.  The 

Home Minister is responsible to this 
House, and the Governor is in every 

case responsible to the Home Minis-

try.  I cannot understand his argu-

ment that  the Governor will be a 

despot who is irresponsible and that 

once the Instrument of Instructions is 
issued, there is no control over him. 

The very fact that he has to report 

all his actions to the President implies 

that the  Home Ministry  has to be 

satisfied that the action taken by the 
Governor under  the  Instrument is 

correct, and if they feel that he has 
in some way acted wrongly or used 

his discretion in a wrong way, they 

can ask him to rectify it.

Shri  Hajarnavis: Under  what

provision?

Shri  Paliwal: For that my hon.

friend could have suggested an amend-

ment.  He can suggest an amendment 

that the Instrument of Instructions can 

be revoked.  I am prepared to accept 

such an amendment even now.  I am 

prepared to give such an amendment 
on my own behalf, if he is prepared 

to face facts.

If he had said that the administra-

tion  in  the  States  is  running  so 

smoothly that  there is no necessity 

for such an amendment, I would have 

appreciated it,  though I would not 

have been fully convinced by it, but 

he has chosen a different line of argu-
ment which is absolutely unintelli-

gible to me at least.  Had it come 

from somebody else, from someone 

other than the hon. Minister, I would 

not have been so much surprised.
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rShri Paliwall 
Anyway, there have been two main 

attacks on this amendment. The fir.t 
is that it militates against our demo-
cratic set-up or State autonomy is a 
I submit that our State autonomy ill a 
limited autonomy, that we are not a 
federation? Our& is not a federal 
Constitution. For this, I have only to 
refer to the debate that took place in 
the Conltituent Assembly on clause I, 
article 1 of thil Constitution. 

Article 1 .ays: 

"India, that is Bharat, shall be 
• Union of States." 

When the CO" t::~c"t Assembly W~I 
considering this article, leveral 
amendments were moved to bring into 
it the idea ot a federal constitution. 1 
Kiay refer particularly to two amend-
ments, one moved by Prof. K. T. Shah 
and the other by Shri Mahboob Ali 
Khan. Prot. K. T. Shah moved that 
in clause 1, article 1, after the words 
"shall be", the words "secular, fede-
ral, socialist" be inserted. The Con-
stituent Assembly rejected this 
amendment. Shri Mahboob Ali Khan 
moved that in clause 1, article 1, for 
the word "Union", the word "Federa-
tion" be substituted. He wanted this 
article to read: 

"India, that i. Bharat, shall be 
a Federation of States." 

This amendment W8I also rejected. 

This is what Dr. Ambedkar had to 
say during the course of the debate 
on this. He said: 

"Though the country and the 
people may be divided into 
different States for oonverrience 
of administration, the country is 
one integral whole. ita people • 
aingle people living under a 
.ingle imperium derived from a 
single aource." 

We ourselves can also ~. Are 
tilere any characteristics of a federal 
... .atmiution nere? The Arlit thing in 

a federation is that there are certain 
lovere-ign States which agree to fede-
rate. Here, there wl!I"e no sovereign 
States. This Constitution itself created 
the.;e States. No States existed before 
this Constitution. 

Then, in- a federation the residuary 
powers always rest with the States. 
Here, the residuary powers rest with 
\he Centre. 

Shri HajanaaYis: It is not 80. May 
\ remind the hon. Member of article 
X of the American Constitution 
wherein the residuary powers are 
with the States"? 

Shri Paliwal: My hon. friend has 
referred to the American Constitu-
tion. I shall also refer to it. In a 
federal constitution, there are two 
citizenships gene.rally, Central citizen_ 
ship and State citizenship, as in the 
case ot America. Here, there are no 
two citizenships, but only one. 

I have no time to dilate on it, other-
wise I could convince any man of 
ordinary intelligence ,that from every 
poin i of view ours is not a federal 
constitution. 

Mr. Deputy-Speaker: Anyway, it is 
not necessary for the purpose of this 
Bill. 

Shri Hari Vishnu Kamath: Ordi-
nary intelligence is not necessary? 

Mr. Deputy-Speaker: He was saying 
whether it was a federal or a union 
constitution. 

Shri Haja1"llllvis: I hope Mr. Kama\h 
qualifies for that description. 

Shri Hari Vishnu Kamath: I do not 
know; it all depends on you. He 
is replying to you. 

Sbri Paliwal: After all this discus-
sion about the federal or unitary form 
of Government, it is said that it is 
against democracy. I pointed out in 
the beginning that I am not introduc-
ing any JIeW" principle in the Consti-
tution. The principle 01 discretionary 
power is already there. Had it been 
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aga;nlrt democracy, why should the 
Constitution contain .that element al-
ready. Under article 163 the Gover-
nor is given certain discretionary 
powers under the Constitution. My 
friend has made such a biM show of 
abhorrence against any discretionary 
powers to the Governor. I would 
refer him to the amending Bill which 
this House passed as late as 1956. He 
has made such a vil'tue of elected res-
ponsibility. I am referring to article 
371 where it SaY8 that the President 
may py order...... Instead of the 
words 'instrument of instructions', the 
words here are 'by order'. I am will-
ing to substitute my wording 'by 
order' if it auits him. It reads as 
follows; 

"Notwithstanding anything in 
this Constitution, the President 
may, by order made with respect 
to the State of Bombay provide 
for any 8pecial ftIPOlWDnity of 
the Governor for ...... .. 

It provides for the special responsi-
bility of the Governor. I am only ask-
ing that these powers for the Gov-
ernor should be given at the discre-
tion of the Home Ministry with a 
view to check the maladministra-
tion. What for are these powers given 
here? The powers are for establish-
in!:: separate development boards for 
Vidarbha, Marathwada and the rest of 
Maharashtra, Saurashtra and Kutch 
and the rest of Gujarat with the pro-
vision that a report on the working 
of each of these boards will be placed 
each year before the State Legislative 
Assembly. It also refers to equitable 
allocation of funds far developmental 
expenditure over the said areu sub-
ject to the requirements of the State 
as a whole. Mark the word 'equitable'. 
it is significant. It refe~ further to 
an equitable arrangement proViding 
adequate facilities for :technical edu-
cation and vocational training, and 
adequate opportunities for employ-
ment in services under the contrul of 
the State Government, in respect of 
all the said areas, subject to the re-
quirements of the State al a whole. 

What are We to think of this elec-
ted responsibility in this case. The 
lesponsibility is altogether divested 
and given to the Government. Wh;t! 
Because under certain circumstances it 
was felt that the responsibility will 
not be discharged aatisfactorily. This 
amending Bill was moved by our 
eminent and respected leader of this 
country, the late Pandit Govincl 
Ballabh Pant and was accepted by 
this House. There was an amend-
ment to this clause moved by Shri 
N. C. Chatterjee. The amendment of 
Shri N. C. Chatterjee was to the 
effect that in the place of the words 
"The President may, by order," the 
words "Parliament may, by law, pro-' 
vide" may be SUbstituted. The amena-
ment was rejected. 

1'Ir. Deputy-Speaker: He mUST 
close now. He has already taken 15· 
minutes. 

Shri pali .... al: I have not been aOle' 
to r2;>:y to all the points. 

IIIr. Deputy-Speaker: The other han. 
Members are waiting. Time is allot-
ted to each Bill. We have exceede~, 
the time by seven minutes. 

Shri Paliwal: I tope, in the end,. 
the Government will consider it 
seriously. It is not necessary that 
whatever comes from the non-official 
side should be considered as wrong. I 
am sure that today, or tomorrow, they 
will find it necessary to bring some 
measure of this nature before the' 
House. Especially in view of the pend-
ing amendment to article 311, I 
though t this would inspire confidence 
even among the services if some such, 
powers are reserved for the Governor 
to safeguard the interests and the' 
morale of the services which is going-
down and which is being deliberately 
undermined in some of the Sta !eg, as 
it happened in Xerala. 

Mr. Deputy-Speaker: What about 
the Bill? Do you want the motion to-
!Ie put to the vote? 
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Shri Paliwal: I have no other option 
.except to withdraw it. It is no use. 
(Interruption).

Mr. Deputy-Speaker: There are two 
amendments. Amendment No. 1 is by 
Shri Sidheshwar Prasad. He is not 
here.

Shri Paliwal: I have accepted the 
amendment already.

Mr. Deputy-Speaker: Still, I have 
to put it to the vote. He may accept 
■it but the House may not accept it. I 
shall now put the amendment of Shri 
Sidheshwar Prasad to the vote. The 
questions is:

“The Bill be circulated for
the purpose of eliciting opinion
thereon by the 31st July, 1963.”
( 1).

The motion was negatived.

Mr. Deputy-Speaker: The other
amendment is barred.

Now, has Shri Paliwal the leave of 
the House to withdraw his Bill?

Several Hon. Members: Yes.

The Bill was, by leavei withdrawn.

16.17 hrs.

MINES (AMENDMENT) BILL

(Amendment of sections 12, 64, 66, 67, 
70, 72C and 73) by Shri S. C. Samanta.

Mr. Deputy-Speaker: The House
will now take up the Mines (Amend-
ment) Bill. One hour and a half has 
been set apart for this. Shri S. C. 
Samanta.

Shri S. C. Samanta (Tamulk): Mr. 
Deputy-Speaker, Sir, I Beg to move:

“That the Bill further to amend 
the Mines Act, 1952 be taken into 
consideration.”

I seek to amend sections 12, 64, 66, 
67; 70, 72C and 73 of the Mines Act, 
■1952. I must express at the beginning 
that this is not a new measure. I have 
given the reasons, in the Statement of 
Objects and Reasons, which actuated 
me to bring this piece of legislation. 
It appears from the repart about the 
working of the penal provisions of 
the Mines Act, 1952, that the courts 
have generally taken a very lenient 
view of the offences under the Act. 
Consequently, the enactment has not 
had the desired effect. Hence, these 
provisions have been proposed for pre-
scribing the minimum sentence.

16.19 hrs.

[D r . S a r o j i n i  M a h i s h i  in the ChairJ

Opportunity has also been taken to 
amend section 12 of the Act so as to 
provide that the Mining Board meets 
at least twice a year and takes deci-
sions speedily.

This is a thing which was expressed 
by the hon. Minister, Shri Nanda, 
while he moved for the amendment of 
the Mines Act in 1959. While he was 
moving and while he was replying to 
the Members of this House who were 
so viceferous against the increase in 
penalty? any increase in the fines and 
other things, they protested—he was 
adamant, and he put forward so many 
reasons for the proposals he brought 
before the House.

In the course of his speech, he said:

“Having observed the working 
of the Act, i.e., the Mines Act, 
and t'.'e outcome of the prosecu-
tions according to the Act, has been 
felt that considering the serious 
nature of the risks involved and 
the stakes of a large number of 
workers engaged in Ihe industry, 
it is very necessary that the sanc-
tions should be strengthened— 
sanctions for more penalties.”

You will be astonished to hear that 
at that time the penalities were pro-
posed to be increased two-fold and


