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DemaNp No. 103—STATIONERY AND
PRINTING

“That a sum®™ not exceeding
Rs. 8,93,02,000 be granteq to the
President to combplate the sum
necessary to defray the cnarges
which will come in course of pay-
ment during the ycac ending the
31st day of Marcl. 1Y1:4, in rispect
of ‘Stationery ang Printing’.”

DeEMAND No. 104—EXPENDITURE ON
DISPLACED PERSUNS

“That a sum not exceeding
Rs, 7,69,85,000 be granted to the
President to complele the sum
necessary to defray the charges
which will come in cnur<e of pay-
ment during the y2:r ending the
31st day of March, 19¢4, 1, ruspect
of ‘Expenditure on displaced per-
sons”.”

Demanp No. 105—OTHER REVENUE

EXPENDITURE OF THE MINISTRY OF
Works, HOUSING AND REHABILITA-
TION

“That a sum not exceeding
Rs. 71,08000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in coursz of pay-
ment during the yea: ending the
31st day of March, 1964, in respect
of ‘Other revenue expend.ture of
the Ministry of Works, Housing
and Rehabilitation.’”

Demanp No. 144—CapPITAL OUTLAY ON
PusLic Woiks

“That a sum no! exceeding
Rs. 7,27,83,000 be granted to the
President to comnlete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending tne
31st day of March, 1464, in respoct
of ‘Capital Outlay on Public
Works’.” ) &

DeEmanp No. 145—Deunr CarrTan
OuTLAY

“That a sum not exceeding
Rs. 7,22,33,000 be granted to the
President to compleic the sum

necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1544 in respect
of. ‘Delhi Capita] Outlay’.”

Demanp No. 146—OTHFR CaPrTAL OuT-
LAY OF THE MINISTRY OF WORKS,
HoUSING AND REHAEILITATION

“That a sum not exceeding
Rs. 8,32,60,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in ¢nurse of pay-
ment during the ye:r ending the
31st day of March, J3€% in respect
of ‘Other acp tal outlay of the Mi-
nistry of Works, Housing and Re-
habilitation’.”

MINTISTRY OF Law

Mr. Deputy-Speaker: The House will
now take up discussion and voting on
Demand Nos. 75 to 77 relating to the
M nistry of Law for which 3 hours
nave been allotted.

Demanp No. 75—MINISTRY OF LAaw

Mr, Deputy-Speaker: Motion mo;-
ed:

“That a sum not exceeding
Rs. 37,25.000 be granted to the
President to complete the sum
necessary to defra the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1964, in respect
of ‘Ministry of Law’.”

DeMaND No. 76—ELECTIONS

Mr, Deputy-Speaker: Motion mov-
cd:

“That a sum no' exceeding
Rs. 1,27,59,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come 1n course of pay-
ment during the y~ar ending the
31st day of March, 1364, .n ruspect

of Election’.
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DeEmanp No. 77—OTHER REVENUE
EXPENDITURE OF THE MINISTRY OF Law

Mr, Deputy-Speaker: Wlotion mov-
ed:

“That a sum not exceeding
Rs. 3,94000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1964 in respect
of ‘Other Revenue Expenditure
of the Ministry of Law’.”

These Demands are now before the
House,

Does Shri Priya Gupta want to move
his cut motion?

An Hon. Member: He is not present.

Mr, Deputy-Speaker: 3 hours is the
time allotted for this.

Shri U M. Trivedi (Mandsaur):
Mr. Deputy Speaker, Sir, the Ministry
of Law is at present administered by a
very able lawyer, and so there can-
not be much criticism about the ques-
tion of efficiency in h's department.
One or two points which have struck
me about the administration of this
Ministry, 1 will place before the
House,

Sir, it ig this Min'stry which is res-
ponsile for the printing and the publi-
cation of our Constitution, the various
centra] Acts and the various statutory
orders. Very recently, I had an oc-
casion of going to the Kitab Mahal
where al] our publications are sold. I
found that the sale of our Constitution
published in the various languages is
at a standstill. We had so many
amendments, We are now running in-
to the sixteenth amendment, and it
will soo be put on the anvil. I find
that—barring, of course, the Constitu-
tion in English and Hindi—the amend-
ments are not to be found in our
Constitution in the various languages.
I fail to understand the reason behind
it. In the case of the publication in
Sanskrit, which is at a stand-stil, ex-
cept for the first amendment no other
there cannot be any reason for this
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siackness in the publication of our
Constitution which is the basis for all
administration in our country.

The other question that comes to
my mnd is the functioning of the
Bar Councils Act. We all hoped that
a very nomogeneous and uniform ad-
ministration of the Bar of India would
commence with the bringing into force
of the new Bar Councils Act. Unfor
tunately, up to date the Indian Bar
Councils have not started functioning.
One after the other, patch-work
amendments have been put forward,
and the uniformity that was expected
long ago is still lacking. We are far
behind it. It is high time that we put
these Bar Councils on a sound foot-
ing and have this profession of law-
vers put at a place which it deserves
in the administration of the country.
Today, it is a profession which is be-
ing looked down upon by several
persons, especially the executive offi-
cers who always run down this pro-
fession. It may be due to the fact that
there are some black-sheep in this
profession which also must be check-
ed; but, at the same time, the non-
functioning of the Bar Counci's in a
proper manner is responsible for the
present position of the Bar in India.
The net result has been that not only
the members of the Bar have suf-
fered, but on account of it the recruit-
ment to the higher judiciary also has
been hampered to a very great extent.
I have always noted with regret that
some of the people recruited to the
higher judiciary have been recruited
because of their politica]l affiliations.

The third thing which gtrikes me in
this adm'nistration is that we are hav-
ing the Income-tax appellate tribunals
controlled by our Law  Ministry.
These Income-tax appellate tribunals
are concentrated in Delhi and Bom-
bay. The report says:

“The Tribunal constituted under
the Income-tax Act 1961 has
‘welve Benches, three each at
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[Shri U. M. Trivedi]

Bombay and Delhi, two at Cal-

cutta and one each at Allahabad,

Hyderabad, Madras and Patna.”
I cannot see the reason why three
Benches are stationed at Delhi. There
may be some scope for saying that
Bombay is a town with a population of
about 41 lakhs and, therefore, three
Benches are required to be stationed
there. But the same cannot be said
about Delhi. Why is it that all these
Benches are posted here? Why should
not one be stationed at Indore and
another at Ahmedabad, so that the
people may not have to run up long
distances from where they are? Com-
mercia] towns like Indore and Ahme-
dabad must get the advantage of hav-
ing the tribunal nearer at hand.

Then I come to the question of the
Election Commission. This is also g
body which is controlled by this
Ministry. The Election Commission
has a very important duty to perform.
It, rather, possesses the plenary powers
so far as the question of election in
our country is concerned. But in the
administration of the Representation
of the People Act, where the constitu-
tion of the election tribunal is con-
cerned, it has been noted that there 1s
some sort of discrimination being prac-
tised about the challenge of election
vis-a-vis the candidate vrhose election
has been so challenged. If he hap-
pens to be just a man from the Op-
position, even a junior-most District
and Sessions Judge is appointed to
conduct the case. He may be a man
with very little experience of the elec-
tion law and a good deal of bungling
and heart-burning is caused, with the
net result that before the election mat-
ter is decided one way or the other a
lot of time is wasted and the man
concerned does not get justice. But
where the election of an important
person of the ruling party is challeng-
ed, it is generally a retired Judge of
the High Court who is appoint‘ed to
deal with the case. Thus, a man in the
Ovpposition getg himself diffedentiated
only because he happens to be a man
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in the opposition and he is not put on
a par with all those who have been
elected either to this House or to the
Assembly. 1 will, therefore, suggest
that a uniform method of appointing
these Members to the Election Tri-
bunal be adopted. It may be that if
District Judges are to be appointed
for the State Assemblies, then, retir-
ed High Court Judges must invariably
be appointed where the election of a
Member of Parliament or a Member
of this House is challenged. There
must be no distinction and if there is
a differentiation between the two, a
reasonable indication must be there
why this differentiation takeg place. I
will, therefore, say that this aspect
may be properly probed so that a good
deal of criticism that is offered about
the administration of the Election Tri-
bunals and the function of‘the Elec-
tion Tribunal be brought to an end.

The question, again is, that the Elec-
tion Commission in allocating symbols
to the various parties, even aftet hav-
ing acted with the best of motives,
has allotted such symbols which have
been the cause of a good deal of bic-
kering one way or the other. The
symbol of lamp has been taken to be a
religious sysmbol somewhere. The sym.-
bol of a bul] is taken at another place
to be a religious symbol. At another
place, the symbol of a star is taken to
be a religious symbol. At a fourth
place, a banayan tree has been taken to
be a religious symbo]l and so on and
so forth, causing a good deal of an-
noyance to those candidates who, with
all the merits that they possess, were
successfu] at the election, facing their
election being challenged and set at
naught simply because of the alloca-
tion of symbols of a type which the
Election Commission had chosen to al-
lot. I will, therefore, say that our
Minister who is a very able lawyer,
wil] look into this aspect so that these
small affairs may not lead to the sett-
ing aside of election of persons who
have fought the election very fairly
and squarely only on the ground of
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these technical things which are mere-
ly the result of the provision of sym-
bols for which they themselves have
never been responsible. It is said by
the Supreme Court and repeated of-
ten in various courts that the election
of a successfu] candidate must not be
lightly set aside. But, certainly this dic-
tum is not followed with the net result
that Tribunals and even High Courts
have gone to the extent of treating
these highly technical matters to be
such as to enable them to lightly deal
with elections and cause more heart-
burning and trouble to those who
have been elected than to those who
have lost the election.

In other respects, of course, I will
submit that it would be much better
that the administration of this Minis-
try is extended to deal with the ap-
pointment of the High Court Judges
also. It is high time that this aspect
of the appointment of High Court
Judges must not be left in the hands
of the Home Ministry. It should not
be dealt with as if it is an executive
function to be performed. It must be
dealt with ag if it were a legal func-
tion to be discharged with & dispas-
sionate view, in a dispassionale man-
ner, in a learned manner, by a learned
man who understands the implications
of the law and also can appreciate for
himself the abilities and the calibre
of the persons to be appointed,

With these words, I conclude.

Shri Daji (Indore): Sir, speaking
on the Demands of the Miruistry of
Law, the fiirst point that I would like
to make is that the Law Ministry,
headed as it is, by an eminent lawyer,
should be much more dynamic than
it has been, I submit that it should
be regarded as a rpime duty of the
Ministry to maintain, further and
strengthen the rule of law, which is
one of the bedrocks of the type of
democracy we have built and we are
trying to rear. In fact, I feel that our
democracy stands on four legs; the
Constitution, the Executive, the Legis-
lature and the Judiciary. I am pained
to say that not only much has not
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bcen done to improve matters,
buyr there is a glow, imperceptible
and perceptible trend towards the
weakening of the rule of law.
This trend hasnot has not ben arrest-
ed. Despite the reports of the Law
Commission, this trend is visible in
umpteen number of minor and major
developments in the country. If the
Law Ministry is the custodian of the
rule of law as, I submit, it should be,
then, energetic steps should have been
taken in this direction. Slowly we
are undermining the very respect for
the judiciary and the Constitution it-
self. I make bold to say that it will
be a very dark day and a sad day for
India when the judiciary ceases to be
respected as it has got to be respect-
ed. If the present trend condinues, 1
am afraid, that day is not far off. I
am speaking with great pain and with
responsibility, because I also belong
to that profession. I do not want to
cast a general slur on the judiciary.
I do not want a general repiy from
the Minister. I have the grea.est res-
pect for the judiciary. Apart from
the respect, we must face the facts as
they are.

Now this is happening in various
cases. The other day, we read the
judgment of the District and Ses-
sions Judge of Calcutta. The judge-
ment enshrines both the danger and
the guarantee. I have the greatest
respect for the judiciary. The District
Judge was constrained to remark that
a respectable citizen of Calcutta, a
professor of Sanskrit, has been arrest-
ed, unduly denied bail, handcuffed,
dragged in the streets of Calcutta
and his challan has been postponed
from day to day. In releasing the
gentleman on bail, the Judge was
constrained to remark that the police
and the magistrates seemed to have
behaved in a vindictive way. The pro-
cesses of law are not for vindictive
action, but for redress. Maybe, nor-
maliy our judiciary functions in a good
way. But, the test comes at a time
of crisis. Some instances only we
can point out. It is good that the Dis-
trict Judge passed this remark. If in
the city of Calcutta this could be done,
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persons could be kept on without trial
and chalians could be postponed from
week to week, it shows the trend. I
think it is time we stop this trend
with a heavy hand.

I would like to dwell on one more
point. The Ministry seems Lo be func-
tioning in a way which indicates, let
the sleeping dogs lie. I do nct under-
stand why, such an eminent lawyer,
the Minister should not show greater
initiative and drive. It is an old adage
that justice delayed is justice denied.
But, delay has lost all meaning in
Indian courts. Years and years, the
litigation goes on; the same lumber-
ing juggernaut of the British days con-
tinues.

Shri Tyagi (Dehradun):
than that,

Worse

Shri Daji: Worse than that. If
justice delayed is justice denied, cost-
ly justice is no justice. Nothing has
been done to reduce the cost of jus-
tice. Justice is almost prohibitive
even to the common man—] am not
talking of the poor man—even to the
common man. Time and again the
question has been mooted, let us re-
vise our laws. Some of the eminent
jurists and Bar associations have
pleaded that there is no justification
for charging ad valorem court fees on
appeals. Why paralyse the litigant
for the mistake of the judge? You
say that it is refunded if he wins, but
by the time he reaches the High Court
or the Supreme Court he is nearly
finished.

Shri Tyagi: Lawyer's fee must also
be controlled.

Shri Daji; I agree. Both should be
controlled.

Shri K. C. Sharma (Sardhana): It is
controlled.

Shri Daji: It is said that it is a
State subject and let the Stale Gov-
ernments do it. I do not know why
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this Ministry should shirk its respon-
siolity as far as  State subject is
concerned. Unless something dyna-
mic is done about this matter, I must
say that we will come to a sorry
pause.

One word about the Eelection Com-
mission. I regret that this time the
Election Commission has departed
from the very healthy practice which
it has followed previous.y, namely, the
unanimity which it always aimed it.
Consultation with the opposition par-
ties was always done and their wishes
were respected in the matter of elec-
ilon. But, this time in the case of
bye-levtions that have come up now,
this has not been followed and this
has been departed from. I think it is
a uangerous portent. Though the
Law Minister was good enough in the
other House to say that he would re-
lease all those who were contesting
elections, it is rather far-fetched to
imagine that if only those persons who
fight the elections were released the
elections can be free and fair, if those
hundreds of other workers can be ar-
rested and kept inside jails the elec-
tions can be free and fair, if emer-
gencies continue and the Deience of
India  Rules continue, if the
swird of the Defence of India
Act continues to hang above our
heads, the elections can be free and
fair. I think it is perverting the very
meaning of the term “free and fair
elections”. In this respect the Elec-
tion Commission did not accept the
views of the opposition parties this
time, and this is a very dangerous por-
tent. If this democracy is to work
fairiy, like Caesar’s wife it should be
above suspicion in this matter and the
views of the opposition shouid prevail
even more than the views of the rul-
ing party, especially in a matter like
election.

Then I come to another vital sub-
ject. One of the functions of the Law
Ministry is the function of advising
other Ministries and, certainly, ordi-
narily we cannot expect any Ministry
of the Government of India to depart
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from the advice tendered by the Law
Ministry. .

Shri K. C. Sharma: Not necessarily.

Shri Daji: I said “ordinarily”. In
reply to a question put by me to the
hon. Finance Minister on the 14th
of March, Unstarred Question No. 756,
I was pained to get the following re-
ply, and I am speaking about it in
order to give an opportunity to my
hon, frnend, the Law Minister, to clear
up the possible slur that the Finance
Ministry seem to have cast on the
Law Department. In other words, the
ball has been thrown to your court,
in your absence, I want to pin-point
it before the House, before the Minis-
ter, and seek an explanation for it.

My question pertained to the Re-
port of the Auditors into the working
of two insurance companies, the New
Asiatic Insurance Company and the
Ruby Insurance Company and the
action taken by Government there-
on. The reply was:

“The Report was thereafter ex-
amined in the light of the ex-
pianation received from the Com-
pany in consultation with the
Ministry of Law and it was decid-
ed to appoint two directors on the
Board of Directors of the Com-
pany under the powers vested in
the Government by section 48C
of the Insurance Act.”

The Minister of Law (Shri A. K.
Sen): When was this reply given?

Shri Daji: Allow me here to pause
and say that the Act empowers the
Government to appoint two directors
only if the affairs of the company are
so mismanaged that public finance is
in danger. So, this was done.

Shri A. K. Sen: Was it on the 14th
March of this year?

Shri Daji: Yes, this year. It further
says:
“The Report of the Government

Directors on the alleged mal-
practices was received and
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examined in consultation with the
Ministry of Law. On the advice
of the Ministry of Law it has been
decided not to take any further
action.”

Why? Why was this advice given by the
Law Ministry? If the Law Ministry,
headed by an eminent lawyer like my
hon. friend, the Law Minister, if it
has examined the report, the most
damaging report, by the auditor, why
was this advice given? 1 would like
the Minister to tell us this, to take
us into confidence. If I may just
speedily recall, the investigations
began after a demand on the floor
of the House by the late Shri Feroze
Gandhi, the auditors were appointed
after disclosures in the House, the
examination of the auditor’s report
was again questioned on the floor of
the House and it was stated “it is
under consideration”. Now the
Finance Minister comes and tells us
that it was on the advice of the Law
Ministry that no further action was
taken on the report. And I want to
clinch the issue here. What is the
report? It is not just a technical
breach. The report says that books
were not made available to them.

Shri Ansar Harvani (Bisauli): Is it
a public document?

Shri Daji: It is not a public docu-
ment, but I possess it. I will read it.
Let the Minister contradict it.

Shri Ansar Harvani: Then it should
be placed on the Table of the House.

Mr. Deputy-Speaker: Yes, if it is
going to be read.

Shri Daji: Sir, I lay it on the Table
of the House.*

Shri A. K. Sen: It would have been
much better if the hon. Member had
intimated to us that he is going to
raise it, because it deals with a case
dealt with by another Ministry. In
any event, I have sent for the papers
from the other Ministry because....
Shri Daji: I can give the copy.

*Placed in i,ibrary, See No, LT-1071| 63.
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Shri A. K. Sen: Apart from the
report, I have to go through the file.

Shri Daji: I am attacking only the
advice of the Law Ministry. Why was
this advice given on the face of this

report? The Report says:

“In concluding our report, we
observe that there was a regular
conspiracy amongst the staff and
officers of the Head Office and
Branches of the New Asiatic
Insurance Co. Ltd. to falsify the
books of accounts systematically
and manipulating profits from
year to year for the purpose of
showing a rosy picture before the
shareholders as well as the
public—— It would also appear
from Exhibit No. 9 that Shri
L. N. Birla HAD knowledge about
the suppression of losses made in
1952. It will not be out of place
to mention that the loans and
investments were mostly under
instructions, from Shri L. N.
Birla........ the company has wil-
fully manipulated books of
accounts from year to year for
the purpose of suppressing losses
up to 1956 which, so far as known
to us, amount to Rs. 18,15,224 and
the Balance Sheets for the years
1952 to 1956 do not represent the
true and correct state of affairs
of the company...... that the
company has withdrawn large
sums by manipulating the accounts
which so far as known to us
amount to Rs. 11,79,705-6-6....
that the books of accounts were
falsified for the purpose of con-
verting loans to investments in
order to circumvent the provisions
of Section 29 of the Insurance Act,
1938. .. .that the commission
accrued on business of allied
concerns of ‘“Birlas” has been
diverted in different names and
used otherwise (refer page 94 of
the report)....that the company
has wilfully diminished its Life
funds...... It would appear from
Exhibit No. 131 to 138 that the

commission of “Birla Bros” busi-
ness was being booked in the
name of different agencies and
the sums utilised in payment of
private commission.”

This most damaging report further
goes on to say:

“That the company has been
very liberal in settlement claims
especially with the allied con-
cerns of ‘Birlas’ and has paid
claims, which are not payable....
That in some cases, commission
accrued to ‘Birla Bros (Private)
Ltd” has been diverted to diffe-
rent names without sufficient
reasons——that the company has
violated the provisions of section
5(1)(a) and (c) of the Exchange
Control Regulation Act of 1947....
that the company has wilfully
submitted returns to the Con-
troller of Insurance which are
false in  material particulars
knowing them to be false.”

Then there is a schedule appended to
the Report, which shows the damag-
ing misappropriations from year to
year. It says:

“The following is a chart show-
ing salaries paid by vouchers in
the manner shown above and not
appearing in salary register by
Bombay branch:

Rs.
1953 81,200
1954 46,025
1955 58,925
1956 1,37,395
1957 1,42,512
1958 1,18,876.”

In all, the total comes to Rs. 5,84,833.
In the face of this report of the audi-
tors appointed by the Government
under the Insurance Act, when the
Government themselves considered
this report and thought it fit to appoint
two of their directors in the com-
pany, how is it that the Law Ministry
advised that no further action should
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be taken against the company? As I
said when I initiated the debate, it is
such actions which cast a doubt on
the very foundation of rule of law.
One of the cardinal principles of rule
of law is that all men are equal before
the law. Let it not be said in the
country that a private company of
Birlas, a powerful house, with the
backing and influence of the State and
the democratic machinery can pass
muster after swindling lakhs and
lakhs of rupees of public money from
an insurance company, which is a
fiduciary company—it is not an ordi-
nary private company; it is an insur-
ance company, which is a fiduciary
company—a company where lakhs and
lakhs of rupees are misappropriated,
false accounts are shown from year
to year knowing them to be false, if
books and accounts are not shown to
the auditors appointed by Govern-
ment, if vouchers are not there to the
tune of Rs. 5 lakhs, if commissions
are paid to the alleged concerns of
Birlas which ought not to have been
paid, if damage claims are paid to
the parent organisation which ought
not to have been paid, if in spite of
doing all this, such companies, just
because they belong to the powerful
house of Birlas, can escape with just
two directors being appointed on the
board by the Government, under the
cover of the advice of the Law Minis-
try. I was prepared for this fight
with the Finance Ministry but, in the
face of this reply, in the face of this
shield he has taken of the Law Minis-
try—he has thrown the ball into your
court; now, it is for you to throw it
back to the court of the Finance
Minister or shoulder responsibility—
it is for the Law Ministry to explain
to the House how it is that a depart-
ment charged with the maintenance of
rule of law, a department charged
with the responsibility of proper
administration of laws and furthering
the cause of justice has itself become
an instrument of furthering the white-
washing of an important fiduciary
concern which collects lakhs and lakhs
of rupees as premia from the common
people and allow that premia to pass
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on to the controlling interests of the
Birlas. Such things are happening
and such things subvert the rule of
law, as I said. It is unfortunate.

Shri A. K. Sen: What is the name
of the company?

Shri Daji: They are the New Asiatic
and the Ruby General Insurance com-
panies.

Let us come to the other reports.
I am told—I am not sure—that the
report lay with the Ministry of Law
for months, not with the hon. Minis-
ter but with the Ministry. Now,
in a democracy the hon. Minister
is always responsible for what
happens in his Ministry. Then, at a
certain time a preposterous suggestion
was mooted that another Supreme
Court Judge should be appointed to
go into the matter again. I would
certainly express my happiness that
that suggestion was not followed. No
Supreme Court Judge will ever accept
any inquiry commission if another
Supreme Court Judge is to sit in
judgment over him. But all this took
months together and again the report
has been put for consideration of two
other eminent persons. I do not know
when this sub-committee will report
back. Perhaps we shall have to take
to another strong interpellation in the
House to get the report.

Shri A. K. Sen: I may tell the hon.
Member that it is not a fact that this
report was ever considered by us
except for the purpose of advising
Ministry whether there was any legal
disability in placing it on the Table
of the House. That is all.

Shri Daji: Did it take some months
to decide that?

Shri A. K. Sen: Of course not. His
facts unfortunately are not correct.

Shri Tyagi: Shall I take it that it
was never referred to you for action
against the company?

Shri A. K. Sen: It was referred to
the Attorney-General.
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Shri Daji: Therefore what I was
saying is that it is these things that
subvert the spirit of the rule of law.
Therefore I submit that this Ministry
should not only take energetic steps
to maintain the normal processes of
law but should with all imagination
and initiative create, maintain and
further an atmosphere where the
citizens can feel and say that high or
low, howsoever mighty a man may
be, he is not immune from the ordi-
nary processes of law. TUnless the
Government itself and this Depart-
ment set a bold example in this matter
we are coming to a sorry state of
affairs.

Shri K. C. Sharma: Mr. Deputy-
Speaker, Sir, I pay my compliments
to the impartiality, independence and
intelligence of the judges of India. I
have had reports of the highest courts
in the various countries and I do not
find anything lacking either in the
calibre or in the impartiality or
independence of our judges. How-
ever, I will point out that the concep-
tion of law has not changed in our
country as it has changed all over the
world. Here, I may read out from a
famous writer, Oswald Spengler, who
says:

“It must be emphasised—then
and with all vigour—classical law
was a law of bodies, while ours
is a law of functions. The Romans
created a juristic statics, our task
is juristic dynamics. For us per-
sons are not bodies but units of
force and will and therefore not
bodies but aims, means and crea-
tions of these units. Classical
relation between bodies was posi-
tional but relation between forces
is called action. The future will
be called upon to transpose our
entire legal thought into align-
ment with our higher physics and
mathematics.”

Further, the great writer points out
that the judges and the juries should
have an immediate, extended and
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practical experience in economic, poli-
tical and social life, an exact know-
ledge of the various systems of laws
and legal history and the develop-
ment of the law and the knowledge
of classical jurisprudence as well as
its modern functional development.

In democracy the law and the law-
yers are the dominant structural fac-
tors of society so far as the institutio-
nal structure of the society is concern-
ed. A modern democratic society,
much more a welfare state, has two
strong pillars, namely, the lawyer and
the judge and the scientist and the
engineer. One section builds the
material side and lays the bricks of
the great edifice whereas the other
makes the arrangement as to where
the table is to be placed, where the
books are to be kept and what pictures
are to be put. So a lawver gives
shape to a society while the engineer
and the scientist provide the material.

I will draw attention to what
Harold Laski has said-——and I have
said it so many times. I do not like
the present arrangement in which the
Home Ministry appoints or recom-
mends the appointment of judges. Tha
Ministry of Justice should be respon-
sible for all processes of judicial ad-
ministration and for justice being
done between citizen and citizen and
between the State and the citizen. He
saysi— i

“The Ministry of Justice is an
urgent requirement with adequate
facilities for clinical research into
the law. It should not be staffed
wholly for encouraging inquiry
into legal administration and
its improvement as the Min-
istry of Health exercises in its
own field. To it should be trans-
ferred the responsibilities now
exercised by the Lcrd Chancellor
and the Home Office, including
the latter’s jurisdiction over pri-
sons and police.”

Another point raised is regarding
the education of law. He says:—

“The universities should be en-
couraged, through oprortunity
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afforded by the powers of the
University Grants Cowmmittee. ...

University Grants
our case

Commission, in

“to specialise in legal research,
especially of a ‘clinical’ kind, For
this purpose the dcveiopment of a
closer connection between law and
the other social sciences in the
universities is of the first :mpor-
tance. Steps should e takern,
through appointmcnt to the minor
judicial posts of the counirv to
bring the academic teachers of
law into direct contact with its
practical administration.”

I may add that ours is a changing so-
ciety, much more so so far as the
Indian society is concerned For cen-
turies, perhaps for thousands of years,
the underdog in India csuld rot dream
of equality. There was no law for
him; there was no law against the
Brahmins why could do a wrong to
the Shudra and there was no law for
a Shudra to have his rightful claim
as a human being.
of years the Indian Constitution gave
equal right ‘o ali citizens. Equal
right to the first-clas citizenry 'as
been provided.

I beg to submit with all the force
at my command that it is a fortunate
moment that a young lawyer, a bril-
liant lawyer, is in charge of the judi-
cial affairs and he can exercise in-
fluence to claim what is embodied in
the Ministry of Law and not to be a
mere Law Minister as he is today. I
do not accept that the Home Minister
should recommend or that a Gover-
nor should recommend the appoint-
ment of judges to the Supreme Court.
We have to accept the fact that the
political party emerging out as it is—
I belong to the ruling party—does not
constitute a right sort of machinery to
recommend judges. The judiciary
should be above party politics. It
should be above Government influ-
ence. Justice is divine not only in a
matter between citizen and citizen or
between State and citizen, but even
to protect and to guarantee the secu-
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rity of a country. When the brave
soldiers died more than two thousand
years ago, the Athenian soldier told
the Spartan that passed by, “Tell
Sparta we die under thy law”. The
Greek soldiers, the Roman aristocrats
died and sacrificed their lives not for
the lump of earth, but for their eoun-
try’s glory, for the sake of their law,
for the system of their law, for the
structure of their :ociety.

15 hrs.

So, I would beg to submit that even
now if the brave soldiers are to die
on the mountains of Himalayas, they
are not doing it for the lump of earth,
for the holy waters of Ganges, but
they die for a legal norm, for a legal
order in which they themselves are
below to nobody else, inferior to no-
body else. They have a right of the
first-class citizenery and they look with
hope and faith to their prosperity, to
the fulfilment of their destiny and to
the development of a land with free-
dom and peace. This is the inspiring
impulse that compels the man to
offer his life. Things have changed
now. I would again beg of the hon.
Minister, whatever the limitation, to
take things which the moment calls
for and to take them seriously and
see that the people are given justice.
I have paid my highest tribute to the
honourable judges and I found them
much better, much superior to many
of the great judges in other countries.

Sir, I would like to point out one
sad case and ask the hon. Minister to
see whether this should or should not
be possible in time to come. Well, in
a village, the peasant proprietors
held the property. An usurer money-
lender came in and he acquired cer-
tain property. Then, it so happened
that there was a village quarrel.
Usually, when the money economy
comes in conflict with land owning
classes, there is conflict. Nine mur-
ders were committed. I was one of
the prosecuting lawyers and the case
got prolonged for six months and a
number of people were sentenced te

.. death and some other was given a
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life term imprisonment. Then, the
case went to the High Court. One
man was sentenced to death and then
that man’s sentence was remitted
from death to life imprisonment and
in three or four years the man came
back. Now, what happened was that
the gentleman who was responsible
for this—every rogue who has in-
fluence is a gentleman—got the man
off after three or four years and that
gentleman was given a high diplomatic
office. I would beg to submit to the
hon. Minister that I am here on be-
half of those very pcasants and I was
one of the men who, whatever the
consequences may be, fought for the
present change. The man who denies
justice to the man, who produces
goods on which the Government is
hased, is certa‘nly a rogue. I would
submit to the Law Minister that one
of the soctions of his Ministry should
see, where the wunder-dog comes
against, what is called, the privileged
classes, what sort of justice he gets.
This is the problem. All over the
yworld, this is the problem. The
people who rule have the rights and
others who work have not many
rights whatsoever, The Constitution
gives the equal right to everybody.
The judges also acknowledge it as
a right. But there is something in the
administration that the poor man cries
hard but gets no justice. So, I would
beg him to have a section in his Min-
istry which should see that the poor
man gets justice. I again say, when
a millionnaire comes, there are ques-
tions of doubt, in whatever court it
is. It is said, this is a doubtful piece
of evidence and all that. But when
the poor labourer comes or the poor
peasant comes, there is no doubt in
any evidence against him. There may
be a doubt in evidence for him, but
never against him. The poor man is
sentenced. But the privileged classes
arc not sentenced. I again repeat,
there is juristic dynamics, the func-
tional and dynamic relation between
'man and man, With regard to this,
I would ask how many cases have
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been remitted by the President or
where the pardon has been given?
Has Nanavati’s case been examined in
this light? A man goes on the ser-
vice of the nation and his wife is
seduced. A wrong is not done to the
individual only. A wrong is done to
the nation. Yet that man has been
sentenced, His sentence has not been
remitted. What is the law? The law
is the will of the people. Look to
the cinema pictures. What do the
people cry when Nanavati case is
exhibited? They cry that the murder
was right. They do not cry that
Nanavati was rightly sentenced to
transporatation for life. If the people’s
voice has no value in your Ministry,
then what voice will it have?

I would lastly submit that the con-
ception of law has changed; the con-
ception of justice has changed. Now
you have to look to the creative
power, to the function and dynamics
of jurisprudence and not to the posi-
tional relations of State and citizen or
between citizen and citizen.

With these words, I support the
demands.

Shri N. R. Ghosh (Jalpaiguri): Mr.
Deputy-Speaker, Sir, I have only a
few words to say. I find that the
report contains only seven pages, I
am sure that this does not certainly
reflect the importance of the Law
Ministry or the activities of the Law
Ministry, But I do feel that this
Ministry does not flll the hands of
the Law Minister. He ought to be
given more work if the country
wants to fully utilise his intellect,
his energy and his erudition.

I would now refer to one small
thing. I notice that there are two
branch secretariats under this Minis-
try, one at Bombay and the other at
Calcutta. In regard to the branch
secretariat at Bombay, we find that:

“All litigation work in the High
Court at Bombay on behalf of the
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Central Government is the res-
ponsibility of this Branch which
also exercises general supervision
on litigation in  subordinate
courts.”,

But I find that the branch secreta-
riat at Ca'cutta has got absolutely
no power of supervision over
how litigation is conducted in
the subordinate courls; especially,
this branch secretariat does not give
legal advice to the railways and the
income-tax departments. I am not
speaking about the income-tax, but I
have got some personal knowledge
about the railway cases. In West
Bengal, especially in the North Ben-
gal area, railway cases are absolu-
tely mismanaged. The Department
does not appoint good lawyers, and
the plaints are not properly drafted,
and proper evidence is not given, and
the cases are not even conducted ably.
All these things come up in the ap-
pellate stage, and sometimes there is
remand and sometimes there is no
remand. But it is a scandal that so
many cases of the railways have been
lost. 1 do not know how much 1ldss
in money is incurred by the Central
Government on account of the mis-
management of the cases of the rail-
ways. I do not know why when
the branch secretariat of the Law
Ministry can have general supervi-
sion of litigation in the subordinate
courts in Bombay, this Ministry can-
not give legal advice to the railways
or have the power of supervision
over how litigation is conducted in
the subordinate courts in respect of
the railway cases. The Law Minister

should immediately look into this
matter.
The second thing which intrigues

me is the penultimate paragraph of
the report, namely the enquiry com-
mittee on Muslim Law. Regarding
the personal law of a particular com-
munity professing any religion, the
scope of legislation is limited. It is
subject to article 25 of our Constitu-
tion. According to that, the personal
law can certainly be amended if it
conflicts with morality anqd if it con-
flicts with the welfare of the State,
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As a matter of fact, religion can be
professed and propagated, provided
you do not stand against the welfare
and the progress of State and the moral
code. If there is a conflict between
the two, religion must surrender.
Under this provision and in accord-
ance with this limitation of law as
laid down in the Constitution, al-
ready, we have made inroads into the
Hindu law, and there have been dras-
tic changes in the Hindu law, changes
in the Hindu matrimonial law, the
law of inheritance and many other
things. I have no grievance against
that. In amending the Hindu law,
you roped in as in the law also the
Buddhists, the Jains and the Sikhs
etc. But there are a large number
of Buddhists all over the world. Did
you have any special enquiry com-
mittee in that regarq for the Bud-
dhists, just as you are doing now in
order to examine the changes made
in the countries which are predomi-
nantly Muslim? You have legisla-
ted in respect of the ‘Buddhists’ also
in those amending laws. But did you
set up any committee to examine what
changes have been made in Ceylon or
in Japan or in Burma—] am not
speaking about the Chinese, because
Confucious, Gautama Buddha and
Lao Tse have been banished from
China? You did not do any such
thing then.

Even in respect of the Christians
what did you do? There was an
old Act of 1872 called the Indian

Christian Marriage Act. You sent it
to the Law Commission, and the
Law Commission dealt with it ela-
borately and recommended drastic
changes. The Law Minister fully
knows that there was a dissentient
note by Mr. Satyanarayana Rao, I be-
lieve, and, as a matter of fact, there
was vital change made here about
lex loci celebrationis vis-a-vis lex
domicilli. As a matter of fact, that
was a point which went to the very
root of the matter, because according
to domicile the validity of a marriage
is normally considered irrespec-
tive of where the marriage
is solemnised. Of course, a sovereign
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country has got powers to make any
law, but then, they do consider the
principles of private international
law. Was any study made of the
private international laws, when you
made these drastic changes in the way
the Law Commission has recom-
mended these drastic changes? Did
You set up any enquiry commitlec for
that purpose?

I do not know what acticn is to be
taken by this proposed committee.
It smacks of a sort of complex. to
which we are subject in dealing with
a particular community of a particu-
lar religion. You do not feel the

same complex when you deal with
the Christians or the Hindus. For

example, polygamy and polyandry
are definitely against the morals of a
society in any  country. Under
article 25 of the Constitution, you are
perfectly entitled to legislate, and
you can certainly stop polygamy and
bigamy as you have done in the case
of Hindus even in the case of the
tribals, hill tribes, and even in case
of some other people among whom
even polyandry was alleged to be in
vogue. There was no special com-
mittee formed then, and no necessity
was felt. But in this particu-
lar case, what was the necessity
for this special committee? 1 do not
know what exactly the implications
are. Will there be a world tour?
Will the Committee go to Algeriz,
Morocco and Egypt and other coun-
tries which are Muslim countries, in
order to know what changes have been
made there? What is the necessity?
There is only a limited scope for
amendment and for legislation, name-
ly that only if it is against the basic
principles of law or morality or if
it actually conflicts with other prin-
ciples of law according to which cer-
tain things are offences, you can
legislate. But what is the good of
asking and consulting these Muslim
countries to findg out what changes
they have made? I believe that their
conditions may be quite different,
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Shri Tyagi: The laws of these

Muslim countries could be studied
here.

Shri N. R. Ghosh: That is true. But
there was no nccessity felt for such
a thing when we were dealing with
the amendment of the Christian
law, and the Law Commission did
it and they studied the entire “aw
of the whoic world in regard to
Christians. There was no necessity
feltt for any special committee? So,
that is what intrigues us now. I find
that this step is against the integra-
tion of our nation. If you want to
do certain things if a particular com-
munity is involved, then that very
moment you are underlining a parti-
cular religion and you are under-
ling a particular community. That
is the sort of complex which has

developed, and that must be put
down.
I do not know whether the Law

Minister has considered this question
from that aspect. I am sure that if he
closely considers this, if he reads bet-
ween the lines, he will find the in-
herent mischief.

We are a sovereign country, and
when we can legislate for Hindus, for
Christians, and for everybody else
who is an Irdian, why should we go
but of the way to Egypt, Morocco and
other Muslim countries to study what
they have done? Why do we care for
them? I believe that it is a sort of
an apology involved in it. The
approach is apologetic, amnd it amcunts
to saying, ‘Oh, we are going to make
cortain changes; you should not
marry four wives! In Egypt, you see
that it has been stopped’. Why
should there be this kind of apolo-
getic apprcach? That is something
which goes definitely against the in-
tegration of the nation. We should
forget that peop'e are Hindus, Moham-
medan or Christians, I would wel-
come that day when there will be
one single law for all persons here.
But till then, the personal law,
subject to known principles, should

be respected. Under the  Consti-
tution, you cannot touch the per-
sonal Jaw casily or Jightly. There
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are certain limitations imposed, and
we have to work within those liti-
tations, and we have to read those
articles and work acocrding to them.
We cannot do what is not allowed Ty
the Constitution. T Uelieve that this
proposal to appoint a small committce
to ¢xamine the changes made in the
countries which  are predominantly
Muslim, is disgraceful. It does not
befit a sovercign country like ours.
It actually shows a complex, a defi-
nite complex, an apologetic approach,
as I said. I believe this matter will
be taken into consideration by the
Law Minister. I am sure he will rea-
lise its mischief.

=t aare fag (FmT) - gaTre
weEa, § o fafye ¥ v § 43
SUTRT T Fg F AT &1 AT FTEAT |

TIY TEAT AT AT TZ § {F AL
3w K W sRe-ww g, faw & 4
SAqT  FEY 9T @Y &, @ @A gAv
Frfgd 1 uF ey O fA7 wrear g,
37 fax 2z sar g, 99 ag ey e 2
AR G HICUTR AH ST AT AT qH
qg F WG fF S WY JOAT qG
garEty & 1 e & @ e g g,
TATAR gAT §, Iqx A9 gASAT gAT
wnfgd, 7 f& 9ay sqar faar «d
UTY A g § a7 yFRdT §, &9
I FIEATITA § A G e
3ud #q wraw ¥ faar @ fF o
faaY & ugt eddY wF o1 QY W sHAT
¥ faqdt w I A% F, STl
FHYGT GFIT §1 v AfEE, w@€<
F1 37 =1fgd | Sta AT daw A F oav
IGFT Hawa gy Ag & % IR Ay
fewmss & #R S0 fwsa
FT AR &1 fravifefafad
Rt | AT ag gaT ALY FLET & Ay
qg TIAAT T @AY § | WX °T wdAT
9 a1 A fAag # w1 T @1 qH
cadR7  §Y FATAT AT 99T & 1 T4-
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fad aa gam@ 3z ‘& 5 a2 A"
T UF F97 G fF7q7 M

e FE F afww ¥ vF w3fa qa
MIFHT TXF F F A TE 1 ATIN A
g feor & f& waf sw & g fe<
IR GATIT SIAAT 1 gATR MART
awi o ¥ fasy an § wer 91 fw g
st 93fe dar % & v @, °g Wga
FqT §, FGT a3 § | THY  WT a1
safasar 431 37 & a7 wefaswar
431 33T & 1 T Fg¥ A g § fF 9Aw
Tg 1 1 wiefwdc qr, Iau o) g€ Y
g< oY, ag AT 97 1 3qATr 3u EAd
@A H SR SuRT 9 g 91 6K
IeF! 79 faur @@ | gwomw ¥ fiw
T e W@y 4 fr o w4 7 figrg
faet T I EIT 13 A
TAAT SAET AIE TET FIQ 4 forqq o
¥ WS FIG § | WT I QY § ATH Gqv
gFar g, afsw oar w<& § wifesie
FY mafer | Y FAT ArEar | wee-
S H WMy ooy g A qA Y
9 A1 F FART ATH WY qay qFAvE |
uF ®z & di5 fafyeeT §, 9% 1w
die  wfeeq s g, 439 &, AT o
A @RS Y qTg ¥ A% qA
Y § | 3T I F\ 19 FIELIGIT T
wigT & | WS # gadr ferma gAY
oifed fF ag ¥ 93 med F faws
Y dEaT  HF | UF Fg F gAIR ARA
fafgeex @rga facia &7 zaw § A
gd 4 AT gar = 9T AT A eIE-
T §, 98 WY uF faeqw wy maw A
TEAA | 3Ed fAy F SAH) HAUH-
a1g A § 1 FfEw fog ot s wvga 7
et faes {291 | o grga X 7
$o A A T FA T IEHT KT FAT
TR g | 4fF 48 F9 @ 1 97 &,
zafay & ag wwmar fF g da
T A F1E el Y atq Y Trfad
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4 gwmar g f& gk ot & gaw FEIGIA FF & AT | gH Wl

sfor-aw g aifed, a1 dfqs a= T UG 7Y T FA | 5T IS A€W

v arfgg fr a8 & a3 &t & faame T T S 2 fF oo @ saEr ¥ saRr

Ht § dEar 3 g9 | gaar qF qTEd AT F Y, IR TAEA I3

NF o & ITFT g HHAT § | I 9T, I7 FY fHdr yww F T IT€0

Tad fogr § — ST, IT & AR F1 GUF 7 {F47 J10 |
& FA A RN
“His Lordship said: Mr. Sri T TR A AR A A A
Prakasa, former Governor of @Eﬁ a ar R fa"§E| &% a’@ g |
Bombay, in his evidence said that + F@ 8 T
from what he knew of Damodar qr? &l g - & A
Swarup for the last 32 vears, he E R LRI i (S
wa;l a ﬁersortl of high integrity, Tl feole 3T & 1 7w 7 faw g 000
noble character and of patriotic < :
fervour. Mr. Jawaharlal Nehru T A @S A FA A g A L
said in his evidence that he knew O g9 & 9 fwar war g 1 g
Damodar Swarup for nearly 40 T FA T F I m’} drex
years and that he had known him r-ﬁ .
in the political field as a very T 3} REAE afﬁ T e 3 1 Sy
earnest and enthusiastic worker IFR F AgHA §, 9 @A fFg I |
and that he had often been im- . !
prisoned with him and that he I qEEEl & 7)Y 9 81 e
had always had respzct for his s a
sincerity. He added that the # G!F( A EI’N?’E”TH | & F
accused was a simple man who F 9w q9TEdl § TET 997 § Afw QA
watsh_not ttoodclevex;] a;xd who haa & grer ¥ qfsw E | AfeT fedm g
nothing to do wit usiness and . 3
that he was deaf. The evidence 'ﬁ"fR’H‘ feams | A aw 3 &
of these witnesses establish that ¥ I & I @ Afew @3
in their opinion, the accused was T = AT iTF{l’f
a man of integrity, sincerity ana Iiﬂ’lﬂ’a T o %GT N
simplicity. Tne Question is. what f& ar fegam & W= fa@qq T
is the evidentiary value of the Ffag § sifs aga @v3 @wg & afsw
good character of an accused 5 ;
in a criminal case”. T g0 %, RIS

93 gu & oiX 97 T FFAr g1 FT G
I GEE ¥ 9% v & F 0F g@n & A@AT |\ GIAT QA FT FIE @TIH

g & TFar § f5 99 F s Fhwai & TR A & | T q S w
& o) T qfems ¥ 7 7 & 1 FEAr A AMAT AgT 198 G §  S41I(

a3 wrT ST T@ Ay § AR Ay I ¢ F Io § T TEE AL
€ T T e § | T FE F IR )

I T Y g9 3w & 1 qET FX Hq & goged dAEw ¥ oA A
&I ¥ aga wear fear § gwwar Fg e Trgar g | ¥ R@ar § 5 o
g & grd ot sgEtad § A wrer- I FT T GH FY AT §, T GO F
gt miegd § 1 SgEd A W qX AY FHARE AN AW §, AT g7
& T A FT A F3T TWHo TR IAAT F GEAT & AL g
Tdo TFo § KT AT THo F1Fo & g1 5@ & fag ft 7T # T 9™

aftg a1 Iy & IfRT Jrogwr afed fF oF a9 F 9R_T =R R
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AR AT FT GGAT &Y A | TF
I qHF w7 N TR W&
gfer & T8 @ =TifEx

FetamT § w13 I g A
o e | Jq A q@ FiEEgT
1 7w Fr i & fgrs oz F, AT
FREALITT FT 35 FH I F 3 &

oY el (JgTEA) @GR

=t amE Ty : FEIE 39
TR & AT A 5 g w Ao
wt & qAAF 7 A€, A FT FLL
TF A A4 T I G TF FTIT (FHaqC
mr 1 FE 9 IF FT THT BT IIA
T § 1 9 3% A4 & | gH AIT Al
FY, FI AN T FRAL 77T & A (fas
FAAC A((gq, 99 F qACaw  graAr
Tfed | AR FE gl 7t F faaqrs
FRAZTT A g, q I F 0 gH
R FEAT AMGT | qAT FEl ALY
Qard fF o WA Faquar &
¥ FT AF T F& afew 9T T FAr
g 190 ¥ feg § 18 A9 w Ad {
A 39 F qANTF W AIAT FENLGTT
Y qT9 o, a0 T4 QA0 Ffgg

& guwaar g f& 7z ¥ aga I=0
g fr fomr vl & g & $916 I A
ET {Y, ST AW IqrE [ &, AR
TErgEHE §Y | T AT F AR, AT
AT & AET, AW AL@T & 7RI A
ANz ¥ FEAMT 97 &, § waA A%
T8} gH €, <are A8 T e €
foag & atc ¥ § FErT T IgE
g 39 & faell § q@e FMT W |
gafae FietagEy § gar I ger
arfed fir fordy grara § Y Y =
g, 39 Fi TR T &Y, aeF IT
TR & |

¥q ¥ el a1 9g § 7 o waT-
wT § WX oY 7 @ §, I F7 fwar
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9T | 3 gHiAT ag @ & fF fog s
F & fAg 77 Y Te7 A §, 37 A
9B UF T {FAr FIaT 9T | wW
FAT T T, FHEIT Fgar 0 @ §,
YT g T § | a8 TgT T
2 fF g7 9T Q& 79 |

UF FEr & a1 § #}R wgAr
AEAr § 1 #dt A FAAWEAEss
FETLT AT A g G oA AT q@
F AT F aF@ F=wE-
Trved! a1 far a § 1 g
37 @W ¥ g dA A W 3, 98
T FAAMIESSAT T o W OE,
St AFTX 99 & faq fa¥z 79w @
AR S e i i o B )
g S orgr AY F@ §, 2 cm Y
T A F@ & ST Ao grar
&, T8 T ATAGIISTAT TEY g §
fag s & fau w0 3 arErar w8
g &, 98 FEERIESE 9@ W@
ST & | AEIH 999 & qrg ®i A
R AL AW F A AT FgS § fE
g FAATATAZSE 9T, §9 9d 99 &1
fra fear ST 1 T wER T S oE
g, 99 ¥ gur M =gy, St A
& 99 ¥ gk gFT =ifey | FA A
gfee & @3 W auax g =1fgd |
FA ¥ ag w0 5 w3 @@ €, a1
F1 T goRAfAAT § adr $aX
Hree U A1 §a< & | afew & qeAn
Jrear § f& ga & S aes e
STar 2, g gfTar @ fRd siediega
# 7t forar smar & | g9 S fefs-
Hefeq & 1 gardr aFad #7 Hro ;Lo
o e Tt 2, 7g g TR
F I CF AT & | WX H Q@UA
#, W T AR AAEH @ Al
g 78t ¥ g 9 | W gdr A
TG & a1 g @A #1 "o WMo
o ¥l A & & | 99 g fFar
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[t zare fag)
aEr § @ qg T FERIT F
IIT T T FoF ¢, AT R |

WY @Et || AT A/ JER
o wrEo &o F AW AT FT W
g7

oY oore Fag c & AR & @
Y W, T A A

T g e
gAR gl M sefeqsET A9 & SA
FHFH a@feam Iy 1A A [T
N TR | A IS CHIH A IS I
a% fF fe 39 &1 5 +18 Gaar
T | gEART F G AT At
R A T g Wifed 1 & 0w Q¥
WEA & Srar § foe o wEe
9 W& | 99 A HHEET qIAC B
gNE T a1 | A STt o, qoEy
sy, fe@ Tow A A Fg @ oA
g a1 AEY @I, Y 9oy 97 F HEY
9, fa} ¥ gre@T Toq F1 AT v
a1 g & g fau U, AfeT g OF
T e § S99 X TFIAT 49 @
iR AasgrfFmga da
wre faoqr @ir3;, fww fow & ¥ fgamaa
N agefF d aFRE TR
THIAT A, 45 TF q9Y woAE a0 g |
57 Aol F7 GER FIAT 9 A9 I
o1 FY T W FT GUR AT | TR
T A § g sdfed @
TR Fiedegaa € misaT & | '
I Y AT gAY Ay g A, 61
I FY To9d Al G, I FT qEATE
W agrE, 39 F QU GEHE A
fadem, ST ¥ T@E™ aF THo o
O THo TWo To ST G A,
o qg TNTE 43 WA, TR TR
g FT @7 AT & )
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waaupgN g & 5
FA F TG A IR a9 AT |
og I A€ 5 S F7 W99 F sWe
¥ S AT @} A AW WY R
5UE 3 W wfqar @ o 9§ gum
I | & sfsfidlk o a9 FEW
fF 5@ 2 & Yo arw W A g @
s &, few fom gem ofas &
Tg N 9 T g S F faars w7
YR A & R wMA § 1§ Fgan
g v o o & =& @ wifed | R
L 7g 78 % wo aF &, & 7 wow
g fawr faar, @ ag 15 9 A&
&\ g waT & W A S 4 fean
AT WoFA T @R AT A
g W g A W ¥ @¥ & g
F Ty ¥ @ | o Ay ¥y gmfa
1 gife €Y @ gFar 99 & fay
FTA AT el |

@O I ag & 5 o femwddt
T IEUEATRT F@AT g, ;e
TIAT §, TEE THE ¥ W FT A4l
faerar, T ¥ W a9 X fawear
g 9m % fau ar S wwfed ;@
qIady g3 ¥ fagear €, 99 & fod
feft s femamfafeaas € T&=@
ad &, N ST ¥ Y frwan @, 9@
§ fay fFY sk femarfafwdmw
T Jeo 7 ¢ 1 N ¥ g I fawdy
gt e

“srrmaraE gy afe: qaafacey ”
N ggar A g, w1 fam sow
T &, fom 1 SgT www T g S
WATT g3 A8t & g6 | AT g
T & ®Y5 Y QAT A g S mreedr
FEaEeNEr & @, #fgeER & g™,
faerar &, a_uEAEr ¥ wmg faear
I ¥ faums #E 3w = § 1 5|
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FHATO FHY L gAR AT A | 9@ H
W TG FT JRA T Aed W)
S fAay aF oY FLar 8, Sy ATy
g & faeran &, 99 & fawms owm
forar s 1 & gEX | FY aE AGH
FAT g, AfFT 919 agr g7 s § A
1 qra & 7 & ga) Al Y s T8,
FAT, A ITFTFE aFA AIE | A A
fad oo & FT weT JmEar § 1 g
W § gw AT ug faar g dEn
g
‘gt § Taa, o€y dev &,

foF #1 wrar gfaar & swai & i
afFq el Sder fegmg & 1 TwR
o § oY farar ferar & A1 gefara” o
‘Y gefaam” T raww & ATUETE,
HTFCAEAT | §F AN § gaA¢ qgona
gt stfed fr gw faar e & 7
91F, afes S M A gl 9%
‘At qefram” fagary § § ArAEar
¥ T T FW ] | TG FTA A0
arfed fr aa¥ fee 10 & w15 faal
F T 9T A G, AfFA §1 Srar
2 9% 9997 F O § AT@T §, SU

foeft Tamq &THT F TR TGN & |

AT goar w15 g T8 & AfFT &
FZT 9% UF ©IT F qOF § wET FQT
g | 75l & faga FT wo Fifeezo)
¥ war omar § A1 faum # qa% &
FH FWTE | fra s qa & ey
# fag oF g FEA N W S
@ A qra ggT 9A & fF 98 UF gwe
STEH AT &1 F A o | g
7 & M o faega & mesEd
FT e AT g€ & o
1T 4T g1 FT A wFAT g | Afwa
St FeuETR) ¥ fodar & 99 3 fag
qIHTART FEA g Wifed |

F FEAT STEAT g 5 FTT agenm
Al GATT  FEOAT, FEA AGT gen
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AT RWTT HWTA TGl IR | g
ST OFT @, qE HUS  FT ST
g1 &, 9T O muwi 4 3w e
Farar a1 fF gAY A ® AAR
gD W@, &7 W A9EwAl agdi <@,
g H gufedt gz @, &W A @1awar

‘FER @, aw fewfEw frur

@ | SEEEs ¥ A X feedfed
fate @ st § W wAOE H /I
TS #1 fagrs T omaT & | 3w o
T 03 F1 UF 7 G FT F WY
TAF AITEE & A qrfer §, WY
Sz &, S¥ gfame @A
ey 3, #iX gg fafy 730 < &
Cac o

Fag Moo Fom sRA g 5
ST ¥ (U) TW § EETG amAd
fe &, faw & g7 @ fasmT gu
g fow & #Taed W &9 AW WA
F oWt W SegEil R & 98 <
gmR Fifeeegaw & fawe &1 &
feritfl & arq T FaaT, swd &
Faaa ¥ § sxarg v ag S & st
g, 3w % fog # wrnfea @Y %ar
2 Y U F AT weF@r § S
95T FT AT ¥ g fewr W,
afeq o= guei &1 TRA A &ar
& g9 awa T eRY  (T) FT FEW
TEAT TG GFT | TE Y (T)
X AT Fifeeggaw a1 & i
T w EFA | FifeCgIA T A
maTe: g, Fifeeemaw femw w0t
SIoME AT §, GATATT  F HTSATRS
ar g wifeegmw s qaRe &0
Wi semey AT § 1 SfEe agl Seer
fewta & #1X 7@ S foara @@ 2
f& ¥ (0)%F a3 fear fF =@
¥ gt ¥ foars amaa # g
¥ Fg 1ear g 5 s A afias
€ A & 1 @ fod 3w 2R (T)
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[* 2qumr fag)
Aaidr e TF §, W WF T Y ¢
g ! T FT gadTw gAr  wfed,
T F1 A FT Fifsd | a9 g
7g Fifeeaamm & € I3 oF qwia
fegearfmai &Y sqaT &1 g5 faar
A “GAT Fe T A A F AT
a mraiT §, ¥ wra fag w7 Fw
wrary ¢, feaeror z9 & fad &
RPAT AT qIM WK FOATT FT
TREIT QEAT 9T | S qF @7
g W faw w3 $Fe qog fae &
faa sifow 7 W #< 97 agHEa
T AN 2T a9 aF &7 B FIHAT
gt faomr | & QAT E, ST A @i @,
¥ faq wifeegu & @er g § 7wt a¢
TF AL HI LY To HRATLH( {A(THI
TEY ¥ waAT Z, 7 fF gAR gET gy
g 5 @3gu @ 1 awEE Ak
& iFtger w41 €, 4 w9 79 feerar
g § 1 AEG 0 femar aRy @
g Wi feaar w67 € A Wy
fewrar ey 8 o Wi fesar
grI g e aE e R AT E fF
g widfae T € | g 3@ &
faz sifa s wifgd 1 @R |
F mwal AWl &1 uw famg & 2ar
s, wEAfE @ dwfuh &7
qOT BSAT TE, W 4 FT wAMT
gear 9@, AT & faews FE
gsT AT 9, 31 77 & I faac
F WATATA GAAM T T2 J[WEE

g

TH WeEt ¥ qg § FAT oAl
g fo wiaa wiaq & fod garaar W
W A AN F( BW wd w1 Kl
s wifed o fafu 9 w21 A7
T gR |

Shri Tyagh: I want only halt a
mirute. I do not want to make a
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spgech, but I want to stresg only one
p'om.t,‘ namely that respect for the
judiciary is fast disappearing in the
country, That point my hon. friend
also appreciates.

There was a suggestion made last
time that an all-Indja service must be
established for judicial officer. The
difficulty is this, that the impact of
the politicians jg telling up the very
conception of justice, because Chief
Ministers,  Ministers, M.Ps, and
M L.As.,, whoever occupies some posi-
tion tries to influence, and ultimately
the promotion and the very existence
of those officers depends on the good-
will of th politicians alone in the var-
ious States. So, if these services are
integrated, it wil] be an ideal integra-
tion of the whole country. Irrespec-
tive of any considerations of the
States, all the judicial services should
be integrated into one service.

Then again, the members of the
panchayats in the villages are smal-
ler politicians. They also depend on
votes, they get elected, with the re-
sult that they cannot really dispense
justice. They have to look to their
voters. Most of the members of the
various legjslatures also have that
wecakness. It is the inherent weak-
ness of politicians and democracy. I
do not want that democracy should ‘n
any way be diluted, but as far as the
judiciary is concerned, it should be
kept out of the reach of democracy
and politicians. I hope my hon. friend
will give thought to it and take the
earliest opportunity to integrate the
judicial services on an all-India basis.

Shri Sham Lal Sarag (Jammu and
Kashmir): It should be kept above
administrative interference also

Shri R, Barua (Jorhat): Mr, De-
puty-Speaker, Sir, I am just won-
dering whether the Law Ministry ex-
ists in India as it should in a demo-
cracy. In a democracy, the rule of
law is the main thing, and once this
rule of law goes out, we shall be head-
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ing towards a monolithic State which
may be good for Russia or some other
country, but certainly not for India.
Unfortunately, in the recent past we
have seen that there is a tendency
creeping into the very judicial fibre,
demoralising the whole system, and 1
am afraid that if it is not put a stop
to in time, we will be heading towards
a serious crisis. The speaker who
preceded me rightly remarked that
our judiciary is gradually losing the
position and status which it used to
have. The reasons are many. First-
ly, in a democratic set up, particularly
in a socialist State, we are giving
more powers to the executive and in
the very nature of things in the ad-
ministrative field also delegated powers
are being given to various depart-
ments and officers and these adminis-
trative laws are becoming more or
less lawless laws. Unless we have an
independent judiciary, it would be
very difficult to check their misuses
by those in authority because it is &
human tendency. Once a man has got
power, unless he knows that there is
a check, naturally he will act despoti-
cally. It is only meet and proper
therefore that everybody stresses the
independence of the judiciary and the
need to maintain the supremacy of the
law. It was very clearly adumberat-
ed in our Constitution this principle.

I find from the report that this
Ministry is not giving us it due con-
tribution as it should have. A perusal
of the report will give us an impres-
sion that it is just functioning as a
lega! adviser doing mere drafting work
ete. If that were the real function-
ing of the Ministry, I am afraid it is
not a good and purposeful Ministry,
the Attorney General with some para-
pharnelia would have performed those
functions which are narrated here n
the report. I feel that this report is
prepared in a rountine manner, not
focusing the real purpose for which
the Ministry is meant. It is a casual
report. If it is not a casual report
and if it is actually a report of the
proper functioning of the Law Minis-
try as it is, I am afraid India 18
heading for some sort of a mono-
lithic State and in that case the en-
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tire democratic sel-up will some day
crash.

The separation of judiciary Jrom tne
executive was mooted long velore we
attained our Independence, Even jn
the Constitution it was speciticially
stated that the judiciary must be se-
parate from the executive in order to
maiatain the dignity of democracy to
which we are all' weded. The ten-
dency in the States and in the Centre
is not to separate the executive from
the judiciary. Attempts are made in
some Slates but they are not com-
plete. The States are not inclined to
create a proper atmosphere to allow
the judjciary to function in an inde-
pendent way and in the Centre also
no attempts seems to have been made
to achieve this objective, Fifteen years
nave passed. Administrative machi-
nery completely grips the judicjary;
judiciary is more or less under the
hands of the executive, as Shri Tyagi
sail  They are lo depend on the exe-
cutive for their promotjons, transters
and even reappointments after their
retirement. How can we expect judi-
viary to dispense justice or administer
law in an equitable manner to the best
interests of democracy. Beyond India,
in the neighbouring State. democracy
is fast crumbling. Therefore, it is
all the more nccessary that the
Miristry of Law takes special care (o
see that hissures and cracks do not ap-
pear in the citadel of democracy. Un-
less we take measures in good time,
things wil happen in such a way that
people will not be respecling the de-
mocratic set up. There is already a
tendency in the minds of the people;
they ask: what is the good of going
to the law courts when they are ex-
pensive or when they could not  get
proper justice at proper time. We
should take some bold steps to
clear these misapprehensions.

We have in  the recent past been
legislating on matters affecting the
people; we wanted to save people from
the clutches of the landlords and
greedy money lenders. The laws are
there; very good laws so far as they
go. When the question of vindicating
their rights comes and when they have
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to go to the court of law, no machi-
nery has been set up to assist them to
get their rights vindicated according to
the law. Legal aid to the poor must
be a burning problem for all of us to
consider and more so for the Law
Ministry. I have gonc through the re-
ply given by our Law Minister on the
last occasion when he said: yes; this
was under the consideration of the
Law Ministry; but for paucity of funds
it could not be done. I am sure he
will come up with the same statement.
What is the good of these welfars
laws if the vast majority of our people
cannot normally afford the expenses
of litigation, unless we come forward
to give legal aid to them.

The question of court fees was rais-
ed by some hon. friends and it was
said that it was a State matter and so
the Law Ministry could not do any-
thing. It may be a State matter. But
why are we having the Ministry of
Law here if it cannot persuade the
States to do these things, as is done
by the other Ministries? . .. (Inter-
ruptions) We are not prepareé to hear
that simply because it is a State sub-
ject nothing can be said. Every year,
you will be surprised to find that the
first to be hit at is the court fce;
everytime they are being increased.
Nothing is done to decrease it.

My friend Tyagi mentioned about
the lawyer's fees. I can assure him
that there are lawyers who can Jdo
their bit to help the poor ac ‘hey were
doing in the past. I am sure an emi-
nent lawyer of Shri Sen’s stature also
did enough for the poor although his
fees are very high.
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Shri Tyagi: They charge Rs. 10,000
or Rs. 20,000 a day.

Shri R. Barua: There are cases in
which he did things without taking any
fees. If you just create the atmos-
phere, there will be such lawyers. . . .
{Interruptions.) A machinery to give
such aid should be evolved.

We are having in the Ministry here
a man of the eminence of Shri Sen's
stature, I was all along expecting that
he will infuse a new spirit of dyna-
mism in the Ministry which does only
routine things year in and year out. I
am happy to refer to one feature: the
appointment ‘of an enquiry committee
to find out how they change the law
in the Muslim countries. Shri Ghosh
found fault with it. I do not
find fault with it, because after
all, we must take into account
the laws that prevail in a particular
country and at a particular time and
impact of human behaviour and as
human institutions. Therefore, I should
say it is wise and proper that a com-
mitiee is formed. It ought to have
been formed much earlier. I do not
know why some of the pcrsonal laws
affecting the Muslim community
should be so different; they are cer-
tainly not in line with modern tastes
and modern needs. Theorefore, these
should not have been rele;'nted to such
a position during the past so many
years, simply because there happened
to be some sort of complex prevailing
and therefore nothing should have been
done. It is good that the Law Minis-
try is going to appoint such a com-
mittee. I feel that in no distant time,
we shall find a due change in the per-
sonal laws of the Muslims and that we
shall bring them in line with the rest
of the people in India.

Lastly, this Ministry, I believe, will
take into consideration the fact that
our human conceptions of society and
economic relations are fast changing
due to the scientific achievements,
technological researches and so on. In
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order to have our laws framed so as
to fit in with the new changes, the Law
Minister should do something to edu-
cate the people s0 that the new impact
of science, the new impact of philoso-
phy and technological achievements

-are broadly known and appreciated by .

the people. In the modern age, these
currents and cross-currents should not
be left to the university students, uni-
versity research students, only to note
and appreciate. Therefore, this Minis-
try, as I have already stated, should
cease to be a mere appendage to the
Ministries of Government but should
contribute something real to the so-
ciety, and it should educate the pec-
ple and the legislators and the mass2s
at large to let them know how there
has been this action and reaction of
forces cf history all over the world so
that we could form a proper type of
democratic laws in the country.

Shri Tyagi: How would you react
to the suggestion that there should be
a ceiling on lawyers’ fees?

Shri R. Barua: I welcome that. But
the difficulty is, you cannot put that.
It will be a very difficult thing.

Shri Tyagi: There is a ceiling on
land; there is a ceiling on income.

Shri R. Barua: It will be difficult
to implement.

Mr. Deputy-Spealier: Order, order.
Dr. L. M. Singhvi.

Dr. L. M. Singhvi: Mr. Deputy-
Speaker, Sir, I would be forgiven if 1
say that I was rather amused at the
rredicament of the distinguished Law
Minister, because he was being haran-
gued by a number of hon. Members of
this House on subjects which actuaiiy
do not belong to his Ministry’s scope
cf activities. That is also the reason
why the report of the Ministry’s activi-
ties is, I think, an achievement and
an exercise in brevity. This is not tae
brevity cf which wit is the soul. It is
the helpless brevity of a Ministry
which has very little to say and also
which has very little to do.
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I feel very sorry that the Ministry
of Law has been invested with so few
functions. I feel that the scope of
activities of this Ministry is highly
confined, highly restricted, rather ten-
uous and elusive. I feel that it is
almost unfair to the distinguished Law
Minister to be entrusted with so little
work and also work which is generally
of a routine charaoter. We are all
aware of his great abilities in his pro-
fessional field and 1 would very much
wish that the Law Ministry is invested
with a larger jurisdiction, with a larger
field of activities so that there can be
read coordination within the framewor
of the Law Ministry. Before one could
walk a few yards on what one would
consider the terra firma of Law Min-
istry’s proper province of activity, one
would have to be told that one is actu-
ally talking of a subject-matter
which is not within the scope of the
Law Ministry’s activities. This is not
a situation which is very happy, be-

. cause law is the very breath of our de-

mocratic life. It is the very breath
of our daily doings of the State and
if the Law Ministry’s activities are
confined in the manner in which they
have been done hitherto, I think not
only is legislation going to suffer but
the implementation of legislation too
is going to suffer. This—I think it
would be admitted—hag been actually
the case. I fecel that a real reapprai-
sal of allocation of activities would be
made by the Government with a view
to give a larger scope of activities to
the Law Ministry.

I should like to mention that per-
haps it was in this context that at one
time it was suggested that the offices
of the Law Minister and the Attorney-
General should be combined. 1 for one
am not sorry that the move did not
flourish and fructify; that the effort
suffered a sort of miscarriage. I think
I must mention in this respect a matter
which was of great concern to most
of us in the legal profession and to
others concerned with public life. I
refer specifically to the so-called clari-
fication given by a spokesman of the
Government. 1 think this clarifica-
tion of the spokesman was distinctly
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disrespectful to the work of a very
eminent lawyer who has functioned as
Attorney-General of our country for
a number of years with great distinc-
tion, and had brought to bear upon
his office a great deal of scholarship
and an unusual lega] acumen, 1
would like to refer to some portione
of this clarification of the spokesman
which was certainly not in very good
taste. I refer to the reports appear-
ing in the newspapers on the 3rd
of January, 1963. The spokesman says
this.

“The spokesman emphasized that
even though there had been a sepa-
rate Attorney-General till now,
most of the work relating to tender-
ing legal advice had been done by
the Law Ministry.

In 1960, he said the total number
of cases on which advices were ren-
dered by the Ministry to the var-
ious departments was 24,250 as
against 34 by the Attorney-General.

In 1961, the Law Ministry gave
advices in 20,007 cases referred to it
by the Ministries and the Attorney-
General 20. In 1962, the Law Min-
istry gave advices in 19,181 instances
and Attorney-General 11.”

Then the spokesman goes on to say:

“It has been felt by many, the
spokesman added, the Attorney-
General should not exercise the
right of private practice and under-
taking private work. In fact, the
Attorney-General remains so busy
with private work that he is not
available always for Government
work in the Supreme Court.”

Further, the spokesman goes on 1o
say:

“It does not appear satisfactory to
many that the Attorney-General for
India should be appearing for pri-
vaig litigants and arguing private
cases even against State  Govern-
ments and Government corpora-
tions and should be available to ren-
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der his services and throw the
weight of his office for every liti-
gant, who chooses to engage him.”

With great respect, I take ser‘ous
exception to this clarification issued
by one who was presumably the
spokesman of the Law Ministry, In
the first place, it was very unseemly
that such a controversy should have
been allowed to arise. In the second
place, it was equally unseemly that
the Law Ministry should have ap-
peared—I use the word “appeared”
advisedly—to take sides in the matter
or to undertake sponsorshlp of the
idea. I feel that this was entirely un-
fair and unjust to the work of a dis-
tinguished lawyer whom this country
has learnt to respect for the great con-
tribution he has made in shaping the
healthy legal traditions in the country
and who was rightly at the head and
the helm of the Indian legal profes-
sion. T hope that the Minister would
have at least a word of regret to offer
in this House when he rises to reply
to the debate.

I feel that there is very little re-
search as an aid to legislation in this
country. It is true we have a few
very useful institutions under the Gov-
ernment sponsorship or assistance such
as the Law Commission and the In-
dian Law TInstitute. Both these bodies
have done exceedingly useful work
and I hope that the field of their
work would be expanded progressive-
ly so that our legislation beccmes
more intelligent and more systematis-
ed.

16 hrs.

I would also like to say that in the
Ministry itself there should be a good
deal more of research before bring-
ing out legislation. This is a subject
over which many distinguished
jurists have had much to say. My
friend, Shri Sharma, referred to
the plea that Mr. Justice Wendell O.
Holmes of the United States made for
setting up a Ministry of Justice. I
think to a certain extent that demand
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is met by the creation of the Law
Commission, but I would submit res-
pectfully, only partially. I hope that
the Law Ministry would undertake
more and more research both in the
fields of existing legislation and for
legislation which is proposed to ‘be
brought before Parliament.

In this respect, I would like to make
a plea for setting up a Department of
Social Legislation in our country, We
have a whole lot of enactments which
relate to presonal laws of the citizens
of this country. We have revclution-
ised so to say the relationship between
individuals and the society and have
recast social institutions, which had
been known (o this country for cen-
turies. That was done for the good of
the country, so that we may really
take strides forward in achieveing and
consol‘dating social progress. It almost
appears that these social enactments
and their implementation has by and
large gone by default. I do not wish to
say this as a broadside only agaiust the
Law Ministry; it is a criticism of the
entire governmenta] structure and par-
liamentary structure itself that we
have not, after giving birth to
such vast and far-reaching legislation,
taken care to take stock. As a matter of
fact, in any other country, perhaps
social legislation of such far-reaching
significance would have been the sub-
ject matter of extensive research and
intnesive study by universities 1cade-
mic institutions and @ governrniental
and semi-governmental instit: tions.
Very little, I must submit with a
sense of regret, has been done <o far
in this direction. I would like the
Law Minister to consider the setting
up of a department of social legisla-
tion or for social affairs, so that this
need for implementing and effcctuat-
ing existing legislation may be m-=t
and so that new legislation may be
more intelligent and also in orcer
that the legislation that is already
existing may be improved.

I should like to say a word about
article 44 of th~ Constitution, which
enjoing upon the State that the State
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shall endeavour to secure for the citi-
zeng a uniform civil code throughout
the territory of India; I do not think
we have before us all the materials,
the pros and cons of this problem to
give a verdict as to whether the time
has come when such uniform civil
code should be enacted so as to be
applicable throughout the territory cf
India. But I do think that the time
has come when we must consider the
possibility of bringing about a uni-
form civil code in this country. It may
be said that the time is not yet ripe.
If that is so, we should know how
it is that the time is not yet ripe. We
should also know whether the time
was ripe for bringing out a vast mul-
titude of social legislative enactments
in the past.

I pass on the another matter of
considerable importance, namely
popularisation of the Constitution of
India. The Constitution of India is a
symbol as well as a shield for our peo-
ple; it is the fortress of our freedom
I say with a sense of regret that re-
latively little effort has been made so
far to popularise the Constitution of
India among the common men in the
country. They should be tc]1d that there
Is this document which enshrines in
it the fundamental organic law of this
land as well as the aspirations of its
people. They should be told what it
is to have a written Constitution. I
think this is a sacred duty of the
Government, which it cannot in pro-
priety default in discharging.

I should like to mention another
matter which is of very great impor-
tance to our country in particular. It
is the matter of having a sort of a
parliamentary commission on the pat-
tern of Ombudsman in Seandinavian,
countries. As I have had occasion to
remark many times in this House,
that is an institution which may be
the real solution for the various prob-
lems which arise in respect of injus-
tice being done in particular cases.
This institution would be securing
to the common citizen a forum where-



7557 Demands APRIL 3, 1963 for Grants 7558
[Dr. L. M, Singhvi]
in his grievances can be effectively been said. I know that the Minister

ventilated. This would be securing
for the Parliament an nstitution
through which it can effectively func-
tion in individual cases. We know
very well that the Question Hour is
really no substitute for it; we know
that writing of letters to the Minis-
ters is no substitute. We really need
an lnstitution in this country for
securing to the citizens in general, an
institution where they can always
represent their grievances and hope
to get independent impartial justice
in matters of administrative excesses.
It cannot be said that the Constitu-
tion provides that machinery. I do
not think that the Constitution pro-
vides an adequate enough machinery
for the ventilation or for the solution
of such problems.

I should like to quote what a dis-
tinguished jurist, Lord Denning, has
to say on this subject:

“Just as the pick and shovel is
no longer suitable for the winning
of coal, so also the procedure of
mandamus and certiorari is not
suitable for the winning of free-
dom in the new age.”

The Constitution guarantees valuable
fundamental rights to the citizens of
this country. But the courts of law
which administer the Constitution
and which make effective the provi-
sions of the Constitution have to be
hidebound by certain limitations of
procedure and technicalities. An
institution such as the Ombudsman
could go a long way in solving various
problems of the general public and
of bringing the Government to account
before the Parliament in a real and
substantial way in specific and indi-
vidual cases.

I would also like the Minister to
consider giving a reorientation to and
for recasting of the existing machin-
ery on administrative law and
administrative tribunals. This is also
a subject on which a great deal has

is quite aware of the implications >f
the various aspects of this problem.
I hope he would have something to
say on the Government’s policy in
this matter.

I would like briefly to mention
something about the rule of law,
which is the subject-matter which
fall more appropriately at the pre-
sent time under the Ministry of Home
Affairs, because it is the Home Minis-
try which is concerned with the
observance of the rule of law. The
rule of law in practical terms some-
times suffers greatly when the cost
of litigation is very high or when the
justice administered is greatly delay-
ed or when sufficient legal assistance
is not available to a poor litigant.
I would like the Government to
approach this matter again on an all-
India level. Efforts are made spor-
adically here and there for securing
free legal assistance to indigent liti-
gants. But this is not enough. We
want in this country equality of oppor-
tunity also in the matter of render-
ing free legal assistance and advice,
and I hope in this respect the Gov-
ernment would adopt an  all-India
approach.

Sir, T would like to pay a tribute to
the work of the Election Commission
which is an institution sui generis
in our country, and which it has
contributed a great deal to the main-
tenance of democratic institutions in
our country. I would like, in this
respect, to suggest that we must have
State units of the Election Commis-
sion so as to supervise and conduct
elections within the boundaries of
the State for panchayats and munici-
palilies, because that is a field where
there is, legitimately and rightly, a
whole spate of allegations of corrup-
tion and malpractices. In that res-
pect, 1 would like the Minister to
initiate a move of consultation with
the State Governments for the crea-
tion of such an independent machin-
ery.
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I would like, in this respect, that
the Minister should also consider
whether the Representation of the
People Act does not also stand in need
of certain revisions. It is overcast
with certain technicalities. I do not
criticise the enactment as a whole,
put this enactment tends to be too
technical sometimes. 1f I were to
illustrate what I say, I would cite
Section 81(3) of the Act which
requires a litigant who is filing a
petition to file copies which are duly
attest:d by him and if a single copy
in the copies s thmitted by him is not
properly attested on each page, his
petition would stand in the peril of
being thrown out because of a techni-
cal mandatory provision of the law.
Of course, there are a large number
of those difficulties which arise in
the administration of the Representa-
tion of the People Act, and I assume
that the Minister is not be unaware
of them.

Sir, I thank you very much for
giving me this opportunity of offer-
ing a few remarks on the functioning
of this Ministry on which the func-
tioning of the Rule of Law devolves.
As ancient Sanskrit adage goes:

“gqat vafa <fema”

Shri G. N. Dixit (Etawah): Sir,
before I begin, I do want to express
my regret on one point. Last time
when I spoke on the Demands relat-
ing to the Education Ministry I
assured my friends that next time I
would speak in Hindi, but I have
decided to speak today also in Eng-
lish because I want to speak and
make a plea for Hindi to the Law
Minister who will understand my
speech in English better.

Sir, I entirely agree with some of
my hon. friends who said that it is
Incorrect to say that the present
Ministry is a Ministry of Law. Really
speaking, it is a Ministry for litiga-
tion, advice and drafting, because
most of the functions of the Ministry
of Justice go to the Home Ministry
ant.l to the various States, to the
Chief Justice of India and also to the

49 (Ai) LSD.—7,
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Chief Justices of the High Courts.

I shall be beginning with the last
work which is assigned to this Minis-
try, and that is the work of the Offi-
cial Language Commission. The
other day, in reply to a question, the
Law Minister informed this House
that some of the Acts have been
translated into Hindi—the Criminal
Procedure Code, the Indian Penal
Code, the Evidence Act etc. I made an
enquiry and I learnt that the Acts
have been translated, they have been
cyclostyled for examination but they
have not been printed yet. On a fur-
ther enquiry made as to what time
this work may take, the Law Minis-
ter was pleased to tell us in the
House that he could not give a dcii-
nite time as to when it will be pos-
sible to translate all these Acts and
statutes into Hindi and other langu-
ages. But I learnt from the scurce
of the Official Language Commission
that at the present level it may tzke
30 years. with the present staff that
is allotted to them they might take
thirty years and, if they are given
three times the staff, they might
succeed in ten years. Now, thirteen
years have gone by since the Consti-
tuent Assembly decided that Hindi
shall be the official language, the
national language, knowing that there
can be no nation without a national
language. So, the Constituent As-
sembly rightly decided unanimously
that Hindi was the only language
which could be the national langu-
age and the official language.
Knowing this, the target date was
fixed fifteen years hence under article
351 to develop this language in a
manner that this language becomes
the national language of the country.
Now, one of the most important parts
assigned to the Law Ministry is the
working of the Official Language
Commission, because there can be no
language as a national language un-
less it is the court language, because
it is the court from which the langu-
age spreads. Unless the statutes age
translated into the national langu-
age and the courts start using the
national language, there can be no
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national language. My humble submis-
gion is, as I said the other day on the
demand for grants relating to the
Ministry of Education, even today,
under the Supreme Court Rules not
a chit can be read by the Supreme
Court Judges unless it is translatede
into English by the official translator.
Now we have got hardly three years
more to go by when the target date
of 15 years as mentioned in article
351 would be over and after 13 years
under the Supreme Court Rules not
a chit will be allowed to be read un-
less it is translated into English. So,
my submission is some vigorous step
is called for from the Law Ministry
at this stage, as it is a duty assigned
to them by the nation, It is not
merely a matter of translating one
book or other into Hindi, it is the
question of the language of the
country. Therefore, unless the func-
tions of the Official Languages Com-
mission are discharged by the Law
Ministry properly, that would be a
charge against them. This work has
to be done by them, this work which
requires the whole life and energy
of a man, a man of the calibre of the
Law Minister, a man of the youth of
the Law Minister. If the Law Minis-
ter interests himself in this work, if
he takes it up in a missionary zeal, if
he decides that within three years or
four years he shall see that every
statute in this country, every law,
every law journal, the Supreme Court
rules and High Court rules, they are
going to be in Hindi, and Hindi is go-
ing to be the national language. Hindi
< going to be the court language, it
siiall be done.

One of the functions of the Law
Ministry is to give advice to the
various Ministries. The officers of
the Law Ministry are well-trained
people, good drafters. Nowhere is a
draf{ of the Central Government
found faulty except one or two here
and there on small matters. They

impute any motives to the law
advisers for giving what they think
as proper advice. They are qualified
and well-trained people. So, I would
appeal to the Law Minister that he
should direct his attention to this
question of the official language. He
should bring pressure on the Cabinet
to get sufficient staff for the Official
Languages Commission and do his
best to see that all the statutes and
laws are translated into Hindi and
also into other regional languages of
various States, as it is the duty
assigned to the Official Languages
Commission. This is my first mission.

Secondly, I want to refer to litiga-
tion. The Supreme Court has, beyond
doubt, set up some precedent. The
hon. Member was reading the judg-
ment of Justice Subba Rao. It is not
only Justice Subba Rao but almost
all the Judges of the Supreme Court
deserve applause of the whole
country, and they get that applause,
for they have set up a precedent not
only for this country but for the
whole world. They are in no way
inferior to the judiciary of any
country, for they are above favour
or prejudice. For them justice is
paramount.

I would tell this House further
that though we hear of corruption
among the High Court staff, -among
the district court staff, we never hear
of any sort of corruption among
Supreme Court staff. It is an example
which must be seen and examined
as to why this cannot be introduced
in the High Courts and why this
cannot go to the district level. The
reasons must be found out. What are
the reasons which root out corruption
from the Supreme Court staff? The
same thing should be introduced in
the High Courts also.

Shri Shivaji Rao S. Deshmukh
(Parbhani): Do I understand that the
insinuation is that in the High Courts
the subordinate staff is corrupt?
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Shri G. N. Dixit: I am not talking
of the High Court Judges; I am talk-
ing of the staff. I am talking of tip-
ping them for small work. I am talk-
ing of that. I do not know what you

call it but in our side we call it ‘haq’. ~

I am talking of that ‘haq’ which is
given for getting small benefits. You
examine the position in your own
High Courts and district courts. I
know it is there in all those courts
about whom I know except the Sup-
reme Court which is entirely immune
from this. I am talking about the
other places from my personal know-
ledge.

H you can take this away from the
Supreme Court, you can remove this
evil elsewhere also, The hon. Law
Minister has been a lawyer and the
hon. Deputy Minister has been a law-
yer; also, so many hon. Members in
this House have been and are lawyers
even now. They know from their per-
sonal knowledge how things happen
in other places. This Supreme Court
staff should be an example and this
should be looked into and examined
for rooting out this evil from other
places also. This is my second sub-
mission.

My third submission is about the
question which was raised by my hon.
friend and which is the most impor-
tant point on the point of litigation,
that is, the appointment of the
Attorney-General. 1 think, the hon.
Law Minister was very right when
he mooted this question, namely, that
the most successful Jawyer of the
party in power should be the Attor-
ney-General. This is what is happen-
ing in England and in every country
which goes on the English system of
jurisprudence or the English system
of democracy. If it is happening else-
where, the same system should be
adopted in India also, that is, the
most successful lawyer of the party
in power should be the Attorney-
General; he must go with the party
and he must come with the party in
power after the elections,
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I do not agree with him on the
question that the post of the Attor-
ney-General and the post of the Law
Minister should be combined. That is
a question which has now been drop-
ped and I need not make my submis-
sion on that, I also did not relish—
none of the lawyers relished—the
remarks in the Bulletin against the
great lawyer, Shri Setalvad, who was
the President of the Bar Association
of India and of the Supreme Court
Bar Association and who, acknow-
ledgedly, was the leader of the Bar
in this country—a man of sterling
and the noblest character. Nobody
liked those expressions. Anyway, that

also is past history and I need not
say anything on this also.
Dr. L. M. Singhvi: The report of

the Ministry itself
history.

embraces past

Shri G. N. Dixit: I will say one
thing more. My submission is that
too many laws never do good to a
country. Laws should be framed and
passed to be respected, Two Consti-
tution (Amendment) Bills come
before us only for amending the age
of the High Court Judges and for
their transfers. It does not look nice
that we give time for the same thing
twice. Previously also the same ques-
tion was agitated twice. The same
article was passed once by the Consti-
tution-makers and was amended later
in 1954 coming up before us twice.
This question, as was raised by some
of my hon. friends of High Court and
Supreme Court Judges, should be
left at that. An attempt must be made
that the High Court Judges remain in-
dependent, that their authority is
unquestioned and that they do not
come under the power of the civil
servants, Civil servants to decide the
question of age has been agitated by
the Calcutta Bar Association and I en-
tirely agree with them. When the
question comes up here, this House
will debate it, but my submission is
that the Law Ministery must see, as
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is the sense of the House and so many
hon. speakers have mnarrated that,
because they are the lawyers and they
have to safeguard and see that the
judiciary is independent, that on
account of that it ig their job to fight
this cause of the independence of the
judiciary in the Cabinet and see that
nothing should be done to impair that
independence of the judiciary. There-
fore no such laws or no amendment of
the Constitution should be  framed
which brings down that independence
of the judiciary.

Shri A. K. Sen: Mr, Deputy-Spea-
ker, Sir, I am grateful to many of the
constructive comments which  have
come from many quarters from both
sides of the House. May I take the
minor points first before I come to the
major ones?

Mr, Trivedi referred to the clection
tribunals. 1 agree with him that elec-
tion tribunals must do their work ex-
peditiously and I remember, after I
took charge of this Ministry in 1957,
in consultation with the Chief Election
Commissioner, we decided that every
election petition must be disposed of
within six months anq we appointed
as many election tribunals as were
possible so that the work allotted to
each tribunal was the minimum and
the work coulq proceed expeditiously.
I must say, the results are very en-
couraging. In 1957, almost a bulk of
the election petitions—and they were
in a large number—were disposed of
with extraordinary speed. We were
lucky in having some exceptional and
brilliant judges who set excellent ex-
amples of merit, expedition and at the
same time of confidence in those who
were parties before these tribunals.
‘The same experiment was repeated
this time and I must say the results
were equally encouraging. The com-
plaints which have come—and one of
them was from Mr. Trivedi himself—
turned out to be really not due to
these tribunals but due to higner
ecourts which had given stay orders on
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appeals from interlocutory orders
filed by either one party or the other.
Therefore, this criticism should really
be addressed to the High Courts and
in one case, I think, to the Supreme
Court where these matters got clogged
and wou]d not proceed quickly. 1
remember, in one or two cases, I had
taken up the matter myself and had
written to the Chief Justices concern-
ed requesting them—ang that is all
that you can do—to sece that these
election matters were not kept hang-
ing for a long time, as indeed in res-
pect of many labour appeals in the
Supreme Court sometime back.
I have no doubt that excepting a very
few cases, election petitions have been
disposed of with fair speed and with
good results.

n, he has referred to the location
of th@ Income-tax Appellate tribunals.
Well, these locations were decided by
the Presidents of the tribunals in con-
sultation with the members having re-
gard to the number of cases pending
and being filed every month in a parti-
cular arca. Some of the places have
very heavy fllings as also heavy num-
ber of cases pending. For instance,
Bombay has the heaviest—the number
of pending cases is 7372, Next comes
Calcutta and next comes Delhi, Then,
comes Madras and then Allahabad and
so on. In fact, I remember, in one
case, that is, Patna, we had abolished
the location of the Bench there alto-
gether in 1957 because the number of
cases pending came dwon to such a
level that the tribunal had to sit idle
for at least two to three months in a
year. We ghifted the venue from
Patna to Calcutta. Later on, there
were strong representations to me and
I wag shown certain figures showing
that the number of cases filed before
the tribunal in Patna had increased
and we shifted the Bench again back
to Patna. Though we have not shifted
it again  yet the case is one which has
been engaging our attention because
it seemg that the tribunal has npt
enough work for some part of the year,
So, we cannot decide these matters on
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territorial basis at all. We have to see
that these Benches are Jocated at plac-
es where the filings and the pen-
dency would be the highest, and there
is no fixity about them as with regard
to the High Courts (because under the
the Constitution every State must have
a High Court), and we change them
from time to time, but Bombay, Cal-
cutta and Delhi must necessarily have
more Benches than other places, be-
cause they have more cases,
and the Delhj Bench looks after Pun-
jab and a few of the surrounding
areag and Rajasthap also. Therefore,
I think that in these matters, instead
of trying to define the location, it is
best to leave it to the president
who fixes the location of these
Benches from time to time after
taking into account all the facts and,
I have no doubt, taking the opinion
of the other members.

The next question that was raised
was about the All India Bar, I am
glad that the All India Bar has now
got going. I originally thought that
we should be able to inaugurate it
before the elections of 1962. My
efforts failed, and I must say that after
the passing of the Act, we framed the
by-laws and everything, and yet,
some how or other, they got stuck
in the respective States and in the
respective Bar Councils, and T must
say that our Bar Councils which are
autonomous bodies jhave not shown
themselves to be models of expedi-
tion either and they have competed
with some of our governmental or-
ganisations in the matter of proceed-
ing at what we may call fair speed
and not break-neck speed.

Dr. L. M. Singhvi: Government set
the pace.

Shri A. K. Sen: Therefore, I hope
that these autonomous bodies would
now proceed more expeditiously in the
other matters which may be left out-
standing. I have not really kept pace
with the further progress of the Bar
‘Council matters, ever since the Bar
‘Council has been set up including an
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All India Bar Council. But I have no
doubt that we have now fairly :esta-
blished the respective umits and it has
now got going. I remember that I got
many complaints from new entrants to
the Bar, particularly in Delhi, and
they were telling me that they were
not getting the certificates of enrol-
ment because they had not been print-
ed. T thought that that was rather
strange, because it would not take
much time to get the certificates
printed. Anyway, these are matters,
I think, which confront us always in
the beginning, and I have no doubt
that they will be overcome in no time.

Then, Shri Daji referred to the lack
of a dynamic movement in the Minis-
try itself. He said that we should
maintain and strengthen the rule of
law. I am a very firm believer not
only in the maintenance but also in
the furtherance of the rule of law,
because having been trained in law
and having lived in the precincts of
law courts all my life, and having
dealt with law here too, I am abso-
lutely convinced that one of the
greatest merits in our system of
government is the free legal system,
which it sustaing and which in its
turn is sustained by the legal system,
as also the fearlessness and independ-
ence ©of our courts. Without going
into controversia] matters, my heart
was gladdened the other day when I
read in Calcutta, in spite of my bere-
avement, a report eent from Delhi
about the remarks made by a Russian
sailor who had possibly won the pre-
liminary contest in a battle for extra-
dition. T go not know what the merity
of the case are, nor do I intend saying
anything about it. It has been decid-
ed by a judge. But when a foreigner
said such great things about our judi-
ciary and our lega] system, I shared
with the entire legal world not only a
sense of excitement but a sense of
pride in the fact that we have kept
alive a true and fearless and indepen-
dent judiciary which seeks no favour,
which shows no favour, and which
shows no dislike, and which shows no
prejudice against anyone and which
treats everyone as a gaint. I make
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that remark because that takeg me
to the next point about Shri Daji's
criticism of some action taken by the
Finance Ministry about not taking
any further steps in regard to the
two insurance companies to which
he referred, I am afraid I was not
very familiar with the facts, and 1
had sent for the files. find that what
was done was the only thing that
could be done. There were certain
auditors appointed with regard to
two insurance companies on the
complaint of some persons, one of
whom at least appear sto have been
dismissed by the company because
of certain misbehaviour which has
been mentioned also in the auditors’
repory. The auditors’ reports men-
tioned certain instances of wrong
conduct in relation to the affairs of
these two companies. When these re-
ports were placed before the Control-
ler of Insurance, he asked for an ex-
planation with regard to these matters
from these two insurance companies.
At that stage, when the Controller of
Insurance was sending out the show-
cause notice, as they call it—I am not
very fond of this expression ‘show
cause notice’, it is really a legacy of
our courts; in any case, whether you
term it an explanation or not, it 3eems
the Controller called it a show-cause
notice—It was sent to the Law Minis-
try and settled by the then Law Sec-
retary, Shri Bhandarkar, a very emi-
nent man, for whom I have the grea-

test respect. He settled the show-
cause notice; because the original
show-cause notice appeareq to be

very voluminous, almost as volumi-
nous ag the auditors’ report itselfi he
summadised it saying that dctails
should not be given on the show-
cause notice—I should have done the
same—but should be supplieq it the
company asked for them. On the
show-cause motice, the companies
sent their replies and then the Sec-
retary of the Finance Ministry,
Shri A. K. Roy—he is now Com-
ptroller and Auditor-General—
wrote that in view of the auditors’
reports dealing with a mass of de-
tails and accounts and the compa-
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“Then, Mr. Ballia was degraded
nies’ replies, it seemed the best thing
would be, as a temporary arrange-
ment, to appoint two directors, whom
he mentioned, having experience in
insurance matters. He mentioned the
Central Government Solicitor in
Calcutta in charge of insurance mat-
ters and a retired member of the Tariff
Commission who appeared to be also
a chartered accountant and who was
on the board of management of LIC
itself. The two were to become gov-
ernment directors, in the company and
to report as to on whose shoulders the
responsibility must be fastened, whe-
ther the company had located the res-
ponsibility, and if so, it has done cor-
rectly or not, and whether any fur-
ther acilon was needed.

It scems that after these two direc-
tors were appointed, they went into
the affairs. I find that the member of
the board of the LIC and ex-Member
of the Tariff Commission wrote a very
voluminous report—I have got it here.
It is impossible to cover all of it. He has
dealt with all these matters. What
he mentioned was, that the auditors
appear to have made the report with-
out even asking the company for its
explanation which, according to this
gentleman. was rather odd, because
many of the facts turned out to have
been not recorded by the auditors
when they reported, as it transpired
later on from many of the records. For
instance, many instances are mention-
ed: some amounts were recorded as
having been lost in the course of trans-
mission through the post office and so
on; it transpired that the postal autho-
rities admitted it, and the amounts
were later on refunded by the com-
pany, as soon as it was detected, to
the assured himself. There are vari-
ous details. It is impossible to go into
all of them. But the conclusion of
the government appointed directors is
given.

He says:

“In respect of the above, the
Board of Directors has already taken
the following stepss Mr. N. L. Ketz}
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was retired for inefficiency. Mr.
Padam Singh was dismissed.”

—He is the gentleman on whose com-
plaint it appears the original auditors
were appointed—

‘“Then, Mr. Ballia was degraded
and then retired. The auditors of
the company have been changed.”

—because it seems the auditors
brought it to the notice of the com-
pany and the Board of Directors only
for the first time some time in 1935,
two or three ycars after some of these
things had happened.

“Thus, the management has been
completely changed by the Board of
Directors. The Board of Directors
is responsible for policy-making, and
the B:ard depends on the Managing
Director, the Chief Accountant, the
other officers and the auditors, and
they are all trusted officials, and
such officials must be relied upon for
the day to day conduct of the busi-
ness. I, therefore, feel that the res-
ponsibility has been located and the
persons concerned dealt with pro-
perly.”

This was the report.
1641 hrs.
[MR, SPEARER in the Chair]

Notwithstanding this, I find that the
Finance Ministry sent the matter to us
for opinion as to what further legal
steps could be taken on the report of
these Government directors, tht show-
cause notice and the replies and =0 on.
It was sent by the Finance Ministry
together with the report of the Gov-
ernment-appointed directors, and one
of the Joint Secrctaries of the Law
Ministry sent it to the Solicitor-Gene-
ral jmmediately without any comment
on it. He only said:

“Learned, counsel may kindly see
the note of the Department of
Finance.”
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And then he ends up by saying:

“Learned counsel ig requested to
consider the matter as appearing
from the papers mentioned above
and advise as early as possible as
to what further steps may be taken
by Government in this matter.”

The Solicitor-General’s advice in the
two matters are two separate opinions,
and it deals with all the items one
by one, and it shows how far further
action than what had already been
taken with regard to these officcrs
was necessary. Ultimately he ends up
like this. It is a big opinion, deal-
ing with all the separate items, He
says:

“In conclusion, I am of the opinion
that the facts and circumstances do
not establish a case against the com-
pany or its Directors. It now re-
mains to consider the caseg of per-
sons mentioned in items (8) and (9)
by the auditors themselves. Prof.
Dasgupta has mentioned the steps
that have been taken by the com-
pany. In my opinion, the com-
pany has taken appropriate steps.
It will not be worthwhile *o pur-
sue the matter any further. The
issue involved is not of much
importance”.

This is his opinion after it was sent by
the Finance Ministry through us for
opinion as to whether any further pro-
secution or action was necessary.

When this came, it was sent to the
Finance Ministry, and the Finance
Ministry acted on the advice of tiese
Government directors and the Solici-
tor-General. I do not see how the
hon. Member can find any fault in the
procedure which has been adopted in
this matter. After all, we cannot bo
expected to decide all these huge
items of al]l these entries. Two expert
directors have gone into it. They
found action was taken against five
of the responsible officers. The terms
of appointment of the Government
directors by the Finance Ministry I
find are that they were not only 1o ot
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as directors, but also to find out whe-
ther the company had located the pro-
per responsibility and had taken pro-
per action and then to report on that.
We sent it to the Solicitor-General
who reports that this has been pro-
perly done, that what action has been
taken has been properly done. After
that I do not see....

Shri Daji: In the provisions of the
Companies Act, the Insurance Act
and Foreign Exchange Regulations,
criminal prosecution is provided for,
Why was it not undertaken?

Shri A. K. Sen: That is exactly
what I have tried" to explain.

Shri Daji: No criminal prosecution
was undertaken. Action against the
management was not sufficient.

Shri A. K. Sen: The hon. Member
does not expect me to prosecute! It
was sent to the Solicitor-General, and
he said nothing further could be done.
He discussed all the evidence. I do
not want to read, because it might be
letting down some of the auditors’
observations. It seems many of the
observations were themselves later on
negatived by facts. Many of the
facts seem to be wrongly recerded
by the auditors. Things that you have
read out, it seems from the opinion
of the Solicitor-General and the other
report, are unsubstantiated.... (Inter-
ruptions.)

Shri Daji: But the auditors were
never asked how they came to their
findings.

Shri A. K Sen: They were.

Shri Daji: They were not.

Shri Vasudevan Nair: The prima
facie case was established. What has
the difficulty in having a judicial
commission, )

Shri A. K. Sen: I am not dealing
with it. I have to act om the advice
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of competent persons who are emp-
loyed for it. We cannot take respon-
sibility. I have not gone into this
and I cannot say anything more than
what I have been able to read dur-
ing these 20 or 30 minutes. Whatever
case comes, we do not examine it;
we send it to the proper persons.

Shri Daji: Since you have read
from the opinion of the Solicitor-
General, the same may be placed on
the Table of the House.

Shri A, K Sen: We are not going
to do it; it has already been decided.

Shri Daji: Then it should not have
been used. If I am reading from cer-
tain records and if I am asked to lay
it on the Table on the House, I will
place it on the Table of the House. If
he has read he should place it on the
Table of the House.

Shri A. K. Sen: No, Sir; I am not
going to do so. There is privilege
even in courts of law ... (Interrup-
tions.)

Shri Daji: Sir, I claim a ruling. The
report from which the hon. Law
Minister has been reading should be
placed on the Table of the House.

Mr. Speaker: What hag been read
out is known to the Members. Ordi-
narily, if something is read out from
any document, the Members can
demand that the rest of it also should
be placed on the Table of the House

nd that should be placed, But the

inister hag this privilege. He may
laim that it is not i the public inter-
st to place that document on the

'able of the House. If he claims it
hat is a different thing. Otherwise,

something has been read out from

document, normally it ought to be
placed here.

Shri Daji: What could be the pub-
lic interest in the case of an opiniom
given by a law officer about the com-
pany of a private person, Birla’s
companies? The Solicitor General
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gives an opinion. Where is the pub-
lic interest involved in it? Except
that it is the interest of Shri Birla
himself, there is no public interest in

it.

Mr. Speaker: That is my difficulty.
As the provisions stand at present, it

has been left to the Minister to decide.

Shri Daji: Let him say that Birla’s
interests are public interest.

Shri A. K. Sen: I find that these
matters were referred to last year
when your predecessor was in office.
I find from the records that there
was a demand of this kind and the
Finance Minister then said that he
was not going to place all that con-
taining many secret things. Your
predecessor agreed with him and he
refused. How can I do so now? These
are Finance Ministry’s files. He sud-
denly raises some points without giv-
ing me notice and I reply to it. Now,
he suddenly asks me to put it one the

Table. T have not even had the
chance of consulting him. 1 also
know from records that when a
similar suggestion was made, the

Finance Minister said that he was not
going to place it as there are so many
secret things.

Shri Daji: What are the secret
things?
Shri A, K. Sen: We are not going

to disclose. The hon. Member

not ask me.

can-

Shri Daji: Unless our suspicions....
(Interruptions.)

Shri A. K. Sen: The hon. Member
may harbour the suspicion not with-
standing my effort to dispel it.

Shri Daji: To dispel it T want you
to place the document; otherwise the
suspicion continues,

Shri A. K. Sen: I am replying to
that much; I am not concerned with
this matter at all. Hon. Member
raised it in a very indirect manner
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instead of raising it with the Finance
Ministry . . . (Interruptions.).

Shri Shivaj)i Rao S. Deshmukh: Sir,
the hon. Minister with all his kind-
ness refers to a particular piece of
document, voluntarily, without being
pressed by anybody. The construc-
tively at least, the Minister should
be deemed to have waived that pri-
vilege for not laying the document on
the Table of the House. When once
that is done nothing remains in the
hands of the Minister to refuse to
place that document on the Table of
the House because it belongs to
somebody else’s Ministry. He has
voluntarily referred to the contents
of the document.

Mr. Speaker: The practice followed
up to this time is that if a Minister
oc a Member refers to some docy~
ment and reads out certain portions,
then a demand can be made that the
whole of it must be placed on the
Table of the House, That demand is

the
Government have that privilege: they
can claim the privilege that it would
not be in the public interest and they
do not propose to place it there. They
have that privilege. Therefore, I can-
not deny them. The Government has
to decide it. If one portion is read,
then it is not compulsory for the
Minister to see that the whole docu-
ment or the report must be placed on
the Table of the House. /If the hon.
Member can convince mé by quoting
any other rule, I shall consider.

Shri Shivaji Rao S. Deshmukh
(Parbhani): Under the normal law
of the land, this must be applied.

Mr. Speaker: We go by the rules.
All the laws of the land do not apply.

Shri Shivaji Rao S. Deshmukh: I
think that the doctrine of waiver
applies here,

Shri Daji: First of all, the Finance
Minister said in 1961 that he had not
used that document. The question
was simply posed, “that the report is
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there and will you place the report
on the Table of the House?” He said
he would not like to place it. It was
in 1961, Then, on the 14th March, he
gave a reply that he proceeded with
it on the advice of the Law Ministry.
Therefore, 1 raised the question and
now, in reply to me, the Law Minister
has read out, and having read out, he
wants to take cover under the report
of the Solicitor-General and say
that the Solicitor-General’s report
actually contradicts the report of the
auditor and he wants to take cover
behind that. That is the first point.

Secondly, may 1 point out to you
and to the House that upto this
minute the Law Minister has not
claimed privilege under the plea that
it is not in the public interest. He
cannot claim it. He knows that he
cannot claim it. He has only said
that the file belongs to the Finance
Minister and therefore he is not plac-
ing it. That is no reason. (Interrup-
tion).

Mr. Speaker: Order, order, 1 will
only read the rule that is there. Then
the Members might understand.

Shri Gauri Shankar Kakkar (Fateh-
pur): The hon Minister has not claim-
ed that privileges in the beginning.
He actually read out portions and
based his argument on that. So, that
claim of objection cannot be raised.

Mr. Spcaker: That does not apply.

Shri A. K. Sen: May 1 submit that
every time I get up, three hon. Mem-
bers there get up and 1 was not given
a chance to speak half the sentence
even.

Mr Speaker: I was about to read
the rules. It does not mean that
because he read out a certain portion.
the whole privilege has to be waived
and that the other portion must be
laid on the Table of the House. I
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might read ryle 368_ The hon. Mem-
bers might also consult it. It says:

“If a Minister quotes in the
House a despatch or other State
paper which has not been present-
ed to the House, he shall lay the
relevant paper on the Table:

That is the first part of the rule.
Then:

“Provided that this rule shall
not apply to any documents which
are stated by the Minister to be
of such a nature that their pro-
duction would be inconsistent
with public interest:”

Shri Daji: It is Birla’s interests. Not
public interest. They are not the
same as public interest. These are
two different things. Let us not rub
one with the other—Birla’s interest
and public interest.

Shri Gauri Shankar Kakkar: The
latter portion does not relate to the
document. (Interruption).

Mr. Speaker: There are the papers.
There is the correspondence that has
passed on between the Government
and the Attorney-General. My one
difficulty is that I came in the middle
and I do not know what had hap-
pened before I arrived here.

Shri A. K. Sen: You were not here
then. The whole point was he said
it in a most indirect manner. I could
have refused to do so, but I did not
want to give the impression that we
are trying to hedge anyone. This
matter was first raised by Shri Daji
possibly in a very ingenious way,
and 1 would have objected to it then
and there. But I did not want to do
so. He said that the advice given to
the Law Minister was defective and
I explained the facts saying that what
has happened is that after the report
of the director the matter came up
to us for opinion as to what further
legal action can be taken. It was
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sent to the Solicitor-General whose
opinion 1 said—at the end of it I
quoted it—was that in the circums-
tances no further action can be taken
or should be taken, Now, after hav-
ing said so, he suddenly jumped up
and asked that it must be laid on the
Table of the House. One thing is to
have a demonstrative rally outside the
House.

Shri Daji: Sir, on a point of order.
1 object to that. This is most objec-
tionable,

Mr. Speaker: Order, order. I am
going to ask him that this should not
be said in that manner. I myself was
going to say that.

Shri A. K. Sen: I am entitled to
make my owp observations, but.

Mr. Speaker: This sort of reflection
should not be made—that this is a
demonstration or a rally.

Shri A, K. Sen: It has been said so
many times. I told the facts that this
file belonged to the Finance Minister
and I had not even a chance to con-
sult it because no notice was given to
me prior to this thing. What I said
was that I find from the record that
the Finance Minister refused to lay
it on the Table previously on the
ground that the entire matter relates
to many other things—the conduct
of some of the auditors and various
other things—which are not in pub-
lic interest to be laid on the Table of
the House, because it may again
involve many other things. On the
top of it, the protest comes that it is
not the interest of the public, but the
interest of the Birlas, as if we are
trying to hide something Nothing is
to be hidden in this House or outside.
I strongly protest against this insinua-
tion. The insinuation first came from
that side. I said, therefore, accord-
ing to me those things were loudly
proclaimed on the floor of the House

. just for the purpose of giving the
impression outside that they are do-
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ing their duty. 1 am entitled to say
S0,

Shri Daji: On a point of order.

Mr. Speaker: Maybe, but let him.
finish his sentence.

Shri A, K. Sen: The hon. Member
shouted five times that we are try-
ing to hide the Birlas, more or less
challenging the Dbonafides. I find
from the files that last time the
Finance Minister refused to place it
on the Table of the House. How can
I, without consulting him, waive that
privilege?

Shri Daji: My only objection was
this. 1 do not want to go into details.
1 objected when he imputed personal
motives of propaganda outside the
House. This is something really very
personal; it is hitting me below the
belt. You were pleased to say that
this should not be done, but he has
again repeated it.

Mr. Speaker: Later on he did not
repeat it; he said that the insinuation
had come from this side first.

Shri Daji: What insinuation?

Mr. Speaker: That the Government
was hiding something in the interest
of Birlas and not in the public inter-
est. That is what he is saying.

Shri Daji: I said, on the face of it
the matter relates to two companies
of Birlas. If you claim privilege on
grounds of public intcrest, I said, a$
best it may be Birlas’ interests; how
is it public intcrest? I did not make
any insinuation against the Minister.
But the Minister is making the
insinuation that I speak on the floor
of the House not for the enlighten-
ment of the House but for outside
propaganda. What does it mean? If
this sort of reply is to be given, mo
debate can take place.

Shri A. K, Sen: The language I used
was, it may have a demonstrative
value outside, but it makes no impres-
sion here:
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Mr. Speaker: That also implies that
what has been said here is in connec-
tion with that and with that objec-
tive. Now, he may proceed further.

Shri A. K. Sen: I said, in the
absence of the Finance Minister, this
allegation was made. It was my duty
at least to say that there was nothing
in that. The reason why the Soli-
citor-General’s report was not placed
on the Table of the House on the last
occasion was, the Finance Minister
thought that it involved so many
other things relating to the internal
working of the department that it
was not in the interest of the public
that all these matters should be plac-
ed on the Table. It is enough to say
for the enlightenment of the House
that even after the Director’s report
was sent to the Solicitor-General, his
opinion was that no further action
need be taken, and the five persons
who were dealt with were properly
dealt with and responsibility has been
properly located, What is wrong in
that? I was very pained when the
hon. Member shouted five times that
the Government was trying to hide
something. I really felt pained at
that, I am sorry if I have hurt him,
because I never meant to say that he
was carrying on propaganda here.

Shri Rajeshwar Patel (Hajipur): I
rise on a point of privilege. The
Minister said that he wants the House
to accept the decisions of the Govern-
ment on the basis of a report by the
Solicitor-General.

Shri A. K. Sen: I did not say so.

Shri Rajeshwar Patel: That is
what he is supposed to have said. fhe
privilege involved js that the Minister
says that basing his judgment on the
finindgs by the Solicitor General,
there s nothing in the matter. We
are supposed to accept that. But
‘there are members who have reasons
to believe that probably everything is
not well Don’t you think Sir, that it
is the privilege of the House to know
‘what ig contained in the report of the
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Solicitor Genera] and it shoulg be
made available to the Members?

Mr. Speaker: I do not think there
is any question of privilege that arises
here. Government takes up an atti-
tude that it is to be guided by the
expert opinion of some persons at
least. There was a case. They con-
sulted their experts jn that branch of
knowledge. The advice that was
given to them—of couse, they were
not bound to disclose it—has been
mentioned. They came to a certain
conclusion. The Ministers are res-
ponsible to the House for whatever
they do. If the House does not agree,
there are other remedjes that the
hon. Members might take. But the
plea of the hon, Minister is that they
have consulted their legal advisers
and arrive at a conclusion that there
is nothing in this case that they can
take up or they can succeed if it
is pursued.

17 hrs.

Shri A. K. Sen: May I say, Sir that
that was in answer to the hon. Mem-
ber who openly said that he was de-
manding an explanation. He quoted
an answer of the Finance Minister
that the Finance Ministry had taken
this action on the advice of the Law
Ministry. He wanted to know whose
advice it was. He said that he want-
ed an explanation from us as to un-
der what circumstances that opinion
wag given. In answer to that, is it
not my duty to disclose those facts?
Because I disclosed those facts I am
asked to explain something else. There
is no question of my asking anyone to
accept what is inside that report or
anything of that sort. All that I said
was in answer to the open demand
made for an explanation as to the
circumstances under which that ad-
vice was given to the Finance Minis-
try. That was the position, if I re-
member correctly, because we are not
concerned with the merits of the case.
He was asking for an enlightenmen?
as to whose opinion it was in the Law
Ministry and under what -circums-
tances it was given. I gave him those
facts, that it was the opinion of the
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Bolicitor General, and I also men-
tioned the circumstances. In fact, 1
did not know anything tjll the file
came. In future Sir, if any parti-
cular advice js sought to be made the
subject matter of a question, I shall
be very happy to answer it,

Shri Ansar Harvani:
it on the Table?

Is he laying

Shri A. K. Sen: It is for the Finance
Minister to decide, because it is real-
ly a document of the Finance Minis-
try. As I said, it was really in ans-
wer......

Mr. Speaker. But, there is one dif-
ficulty, and the hon. Law Minister
would kindly appreciate it. He says
that the Finance Minister would de-
cide whether it is to be placed on the
Table of the House. But when he uses
that file and quotes excerpts from it,
then he becomes responsible. He

should directly claim the privilege or

lay it on the Table of the House,
because at this moment at least he has
utilised that file and he has read some
portions out of it.

Shri A. K. Sen:  Even after your
ruling, Sir, Shri Ansar Harvani ask-
ed: “Is he laying it”?

Mr. Speaker: I have been request-
ing him to proceed further.

Shri A. K. Sen: I did not hear
Yyou, Sir, otherwise I would not have
answered it.

The next point is, Shri Daji said
that we are undermining the judiciary
in some way. I hope nobody does it,
because it will be the end of our de-
mocracy if the judiciary is undermin-
ed and it will serve nobody’s purpose
if the judiciary is weakened or under-
mined in any way whatsoever.

Then, he mentioned about a distin-
guished professor being hadcuffed in
Calcutta and being paraded. I am
very sorry to hear it, because I do not
think jt is in consonance with the
police rules to handcuff anyone and
take him to the courts pending his

CHAITRA 13, 1885 (SAKA)

for érants 7584

trial unless he either becomes rough
or tries to escape,

Dr. L. M. Simghvi: I submit, Sir,
that this is known to be done time
and again by various authorities, It
may be wro ng, but it is done. We
only regret that the Law Minister is
not aware of it

Shri A. K. Sen: I am ot aware of
it. If it is done......

Dr. L. M. Singhvi: Only 2 week or
two ago it was done in Rajasthan—
the President of the DPCC was hand-

Shri A. K. Sen: The hon. Mem-
ber’s constituency is involved. The
only remedy is to inform the superior
authorities immediately.

Shri Daji: That can be done only
afterwards. A Punjab MUL.A, was
handcuffed and paraded. Even the
Speaker there objected to it.

Mr. Speaker: There both the hands
were handcuffed. The controversy is
stil lgoing on.

Shri A. K. Sen: If anyone ignores
the police and jail regulations and
handcuffs a prisoner *contrary to the
rules, one has to investigate the
charge. We do not know what the
facts are in a particular case.

Shri Daji: Under the Police Re-
gulations it is left to the person who
takes him into custody to decide whe-
ther he can take him safely. If the
policean thinkg that he cannot safely
take him he can handcuff him.

Shri A. K, Sem: Uhnfortunately, we
have to give latitude to the police offi-
cers. If a man becomes violent or
tries to escape on the way what can
the policeman do? Who else can de-
cide it? He cannot report it to some-
body else. But the discretion of the
policeman in the matter can be in-
quired into by a superior officer. He
will hear the person and decide whe-
ther the policemen was rough or not



7585 Demands

Shri K. C. Sharma: The nature of
the offence has also something to do
‘with this.

Shri A. i, Sen: As I said, in indivi-
-dual cases, the breaking of the police
regulations are bound to occur, and
the remedy for it is to inform the
sueprior officers immediately so that
proper action may be taken against
those persons.

Next I come to delay in tijals and
the prohibitive costs. I have been
-one with many of the hon. Members
of the Opposition and of this side in
feeling that we have not really tack-
led yet successfully this problem of
delay in our courts and the problem
of prohibitive costs. The Finance
Minister has just gone out. I was just
going to make my point in his pre-
sence, because he has not fully agreed
to legal aid for quite a long time, Now
the emergency has come, it is very
difficult to expect any financia] assis-
tance for legal aid to the poor. In
the Western countries I have found,
particularly in England, the system
of legal aid has been worked out in
such a scientific manner that the poor
really feels no pinch, because the
burden of his cost in law courts in-
cluding even divorce applications,
would come within the ambit of legal
aid. In fact in England the fees are
much more than here. Possibly, it
-will continue tp increase in this coun-
try, as the prices increase and the
cost of living goes up.

Shri Harish Chandra  Mathur
(Jalore): What is your estimate of
requirements for this scheme?

Shri A. K. Sen: We have not been
able to work it out. Unless we start,
it is very difficult to say how many
people are entitled to such aid. It
has to work at least for some time.

Shri Harish Chandra Mathur: What
was your demand on the Finance
Ministry?
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Shri A. K. Sen: The scheme was
that in the States 50 per cent of the
cost should be subsidised by the
Centre and so on. We placed this
scheme before the House, but the
difficulty is that we have not been
able tp get going at all due to strin--
gency in our financial resources, and
now that the emergency has come, I
do not expect things to improve at
all. The only way to remedy the evil
of prohibitive cost is, I am afraid,
legal aid to the poor, because you can-
not cxpect lawyers to work free, nor
can we build up a good bar which
is a free bar. That is impossible. Be-
cause, as I said once, the Jawyers can
hardly become a community of
sanyasis. We have to face realities
ang make the system of legal aid
scientific and gpplicable all over the
country.

Mr. Speaker: Shri Sinha says that
today the Law Minister appears like
a Sanyasi.

Shri A. K. Sen: There are occassions
when possibly all of us have to be-
come sanyasis for a little while.

Mr. Speaker: We do not expect him
to take iy up that soon.

shri A. K. Sen: Not he; then we
shall be helpless if he leaves us.

Shri Ghosh referred to the appoint-
ment of a committee for reporting on
Muslim law. He says that it was
wrong to refer to the state of laws
in other Muslim countries. I do not
think there is anything repugnant to
our sovereignty or anything which is
below our dignity in trying to study
the Muslim law as is now function-
ing in other countries like Egypt and
other trans-Muslim countries. We
know it for a fact that their popula-
tion is entirely, or predominently,
Muslim. The old Shariat law has suf-
fered many changes to suit modern
conditions.
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Here, in thig country, we are usual-
1y very careful in dealing with the
minorities, even to the point of being
-over-tolerant. I think, we should al-
ways err on the wrong side when
dealing with minorities rather than
try to be overzealous in speeding up
with our ideals of reform touching
the minority communities. It is, there-
for, necessary to appoint a committee
firs{ of all composed mosily of ex-
perts to report on what changes are
desirable in the Muslim law appli-
cable to this country, particularly in
the field of monogamy, divorce and so
on, because they are really meant for
the protection of our women. In many
Muslim countries divorce has become
difficult and monogamy has become
the law. There is no reason why this
should not be the law with re-
gard to the Muslims in India also. In
any event before we take any deci-
sion, we should try to have the opinion
of experts. We expect to appoint a
majority of Muslims on that Com-
mittee, if not wholly.

Shri Yashpal Singh said about our
judges' salary being increased and
their remuneration and other ameni-
ties being made moro attractive. T
am sure, most of us will agree with
him: but when it is a question of
finding more money, it is always a
difficult proposition, whether it is
judges or others. But I am one of
those who believe that if we are to
hLave a good and independent judi-
ciary, we must make the employment
of judges an atiractive proposition so
that the best talent from the bar and
from the service is attracted to the
Bench and we keep them above the
minimum wants of life. In expensive
cities like Bombay and Calcutta I
know that judges who have to pay
for their own flats and who do not
own houses themselves gre in a ter-
rible state. Ome Judge was telling me
that out of Rs. 2,200 and odd that
he got he had to pay more than
Rs. 1,000 for hig flat in Calcutta,

Shri K. C. Sharma: They should be
®iven free houses.
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Shri A. K. Sen: He also told me
that the Tribuna] which has assessed
the rent of the house requ'sitioned by
the Government has increased the
rent to above Rs. 1,200 to Rs. 1,300.
The poor Judge told me that he
would have to leave that house be-
cause out of Rs. 2,200 that he got to
pay Rs. 1,300 for the flat would be im-
possible.  So, we did recommend some
time back and the Government took
a decision that in such places the
Government should make available
houses to our judges at P.W.D. rates
so that they do not pay more than
what others pay in other areas under
the P.W.D. regulations,

Let us hope that the judiciary will
continue to attract the best talent
from the Bar and that we shall not
grudge some extra payments or other
amenities and other things to our
judges. After gll, it is not an expen-
sive thing for a country t, spare and
we should not be stingy in our deal-
ings with our judges because they not
only dea] with the vital rights of the
ordinary citizens but they have also
to decide matters of very great conse-
quence touching the States, the Gov-
ernment, the authorities and many of
our most important pieces of social
legislation.

The last point that I will take is
that of Shri Tyagi, that is, the de-
mand for integration of judicial] ser-
vice all over the country. All the
States have voted against integration
particularlv the services themselves.
In the last Law Min'sters’ Conference

held in 1960 at Srinagar, al] the
State Ministers representing their
respective States voted against

integration of the judicial =er-
vices. It was one of the recommenda-
tions of the Law Commission that
is, to set up an All-India Judicial
Sergice, like the Indian Administra-
tive Service. In view of the opposi-
tion of the State Governments and
of the services themselves, it was
hardly proper or possible for the
Union Government to proceed with
any idea of integration particularly
when the administration of justice is
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a State subject under the Constitu-
tion.

Shri Sinhasan Singh (Gorakhpur):
The services also opposed it?

Shri A. K, Sen: Yes, because they
thought that in an all-Indiz picture,
some of the ...... (Interruption).

Shri Harish Chandra Mathur: Ser-
vices Conference or what?

Shri A. K. Sen: The :ervices sent
representationg immcdiately after the
Law Commission made the recommen-
dation. When they knew that the
Law Commision’s recommendation for
integration was under the active con-
sideration of the Law Ministers’ Con-
ference they sent memoranda from al-
most every State particularly from
the smaller States. They thought in
States like Assam and Orissa and
other places, that peop'e from Kerala
and Madras and other places  will
swarm the judicial services. This is

the position. It being a State sub-
ject, it ig impossible to integrate.
These are the points.

Shri Yashpal Simgh: Something

about court fees.

Shri A K. Sen: This is again a
State subject. The matter was raised
in the Law Ministers’ Confercice
held in 1960.

Dr. L. M. Singhvi: What about the
institution of parliamentary, Ombuds-
man?

" Bhri A. K. Sen: I am coming to
that. Al]] the State Governments vot-
ed against the abolition of court fees
because that is such an important
item of revenue for the States that
they thought that it would be impos-
sible for them to run the courts and
the judicial administration without
court fees, I am at one with the hon.
Members here in thinking that charg-
ing of ad valorem fees for giving jus-
tice to citizens is atrocious. 1 am
personally against court fees being
charged from citizens who come for
justice. Justice should be a matter
of course. Rich are taxed in other
way. But when you make justice
saleable for g price it takes away &
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good deal of the beauty and dignity
of justice as we conceive it to be.

Shri Harish Chamdra Mathur; The
Law Minister says it is atrocious and
he feels strongly about it Has he
moved the Central Government about
it? In many caseg the Central Gov-
ernment pays sums to States.

Shri A. K. Sen: I am only giving my
opinion,

Shri Harish Chandra Mathur: Then
that is the Governments’ opinion.

Shri A. K. Sen: The State Govern-
ments are against it and it is entirely
within the province of legislation on
court fees. I think that appeal shouid
be addressed to the Finance Minis-
ter really. The Finance Minister him-
self feeis that litigation should not be
free. We have our own differences of
opinion on that. There are many in
Government and out of the Govern-
ment who feel that litigation, if made
free, would encourage more litigation.
There ‘s that point.

Shri Daji: As the Finance Minis-
ter believes in prohibition and sticks
fast to it. vou also stick fast.

Shri A. K. Sen: [ am giving expres-
sion very openly because T personally
feel that court fees should never be
levied and justice should never be
purchased.

About the question of parliamentary
Ombudsman, this is a new institution
of all the Parliamentary democracies.
Sweden is the only country which has
the system of Ombudsman. New
Zealand appears to have borrowed
that system very recently. How far
it has functioned there, we do not
know. In Sweden it seems to have
functioned successfully. In point of
time, Sweden had this institution first
and in the English-speaking world,
New Zealand is the only country which
has adopted this. None of the other
countries having an Anglo-Saxon sys-
tem of law has adopted the system of
Ombudsman. England has definitely
set its face against any institution of
Ombudsman. They feel that parlia-
mentary contro] and the force of
public opinion are strong enough to
control al] the excesses of public aut-
hority.
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Shri Harish Chandra  Mathur: I
think, they are considering it now.

Shri A. K. Sen: Well, a volume of
opinion seems to be against it from
what I have appreciated in the
course of my talks with leading per-
sonalities there. The United Nations
Seminar on Human Rights in its com-
ing session in Canberra would be de-
bating this as a subject for this re-
gion. This has been discussed in some
seminars here; also in the last Third
Al]l India Law Ministers’ Conference.
I do not think it has been considered
at any government level up till now.
There are difficulties in this country.
We have a federal structure and then,
as 1t is, we find that even amongst
ourselves, we often suffer from the
idia of seclusiveness and exclusiveness
which make us rather afraid of any-
body else’s touch. How far the setting
up of any impartial authority like the
Ombudsman, unless it has an aut-
hority almost like that of the Prime
Minister,......

Dr. L. M. Singhvi: We could re-

commend it.

Shri A. K. Sen: In this country how
far it will be able to succeed, it is
very difficult to say. For, he must
have a status which would be higher
than that of ordinary secretaries to
the Ministries.

Dr. L. M. Singhvi: 1 want to know
whether Government are inclined,
aware as they are of its implications
to consider this matter?

Shri A. K, Sen: That is for the
Prime Minister. I can only say what
difficulties and what reflections I have
in my own mind. About the Govern-
ment’s point of view in this matter.
I think that the question should be
adressed to the Prime Minister, him-
self because 1 cannot answer
for this Government on an im-
portant matter of policy like
this, particularly when Government
has not considered this point up till
now at the governmental level at all.
and we have only heard discussions
on this, and we have informally dis-

9 (ADL.S.D. &
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cussed it. Whether it will be ever
discussed in the near future, particu-
larly, during the emergency is a very
difficult matter to say, because during
the emergency, many extraordinary
powers have to be employed, which
cannot possibly coexist with the sys-
tem of Ombudsman. So, there are
various points of view to be consider-
ed, and all that can be said is that
this matter should be kept under
consideration. And Parliament
may discuss it from time to time.
Possibly, a resolution may be moved,
a non-official resolution on which
possibly it will be answered by the
Prime Minister himself, and then,
we might carry on thinking on this
subject. seeing at the same time how
it succeeds in a system of parliamen-
tary democracy like that of England
or New Zealand or ours where there
is a very strong Parliament and a
strong judiciary......

Dr. L. M. Singhvi: I quoted Lord

Denning.

Shri A. K. Sen: Lord Denning has
not convinced¢ his own countrymen;
he himself told me.

Dr. L. M. Singhvi: That is not the
only test by which we can go.

Shri A. K. Sen: As I said, these
theoretical discussions really do not
carry us very far, because we have %o
see each facet of governmental orga-
nisation and see how the Ombudsman
will really make itself effective; it is
no good setting up an office unless it
has the necessary authority. We have
to see whether a constitutional pro-
vision should be made or not.

In this country, my own view is that
to make it effective, a constitutional
provision should be made, as for the
office of the Election Commissioner or
the office of the Comptroller and
Auditor-General. So, there are many
things which have to be considered.
All that I can say is that from the legal
point of view, my view on the legal
side of the matter is that we have to
amend the Constitution to set up any
such office and define its functions and
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possibly even the procedure which it
has to follow. Unless the functions
are defined it will be difficult for the
officey ta functiom. For instance, in
the case of the Comptroller and Audi-
tor-General, his functions are defined,
so that he knows that with
regard to those functions he has the
constitutional backing. Otherwise, each
time he tries to appropriate a function
it may be questioned and it may be
stated ‘This is not within your pur-
view’,

So, I think that if you really want
to set up an effective organisation or
authority like the Ombudsman with
over-riding powers, and spreading
over the entire field of governmental
activity, you will have to give him
some constitutional position. So, that
is the only matter on which I can
enlighten the House. With regard
to the question of policy, as to whether
we are going to adopt such a method
or not, it is entirely for the Prime
Minister to express the views of the
Government on the subject. Govern-
ment as a whole has not considered it
yet

Before, I take my seat, I want to
thank once again the hon. Members
for their most constructive sugges-
tions. Shri Daji is not here....

Shri Vasudevan Nair: We are here.

Shri A. K. Sen: I would like to tcll
him also once again that I meant no
persona] reflection against him when
I made that remark. Possibly, I had
worked myself up a little with regard
to some of his own remarks, but really
no personal reflection was meant. I
have no doubt that he was trying to do
his best in regard to this matter.

Anm hon. Members: What about the
Official Language (legislative) Com-
mission?

Shri A. K, Sen: T did not specifical-
ly want to say anything about the
Official Language (Legislative) Com-
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mission, because I agree with the hon.
Member that we should carry on with
speed, but more than that I cannot
say anything. It is all right to say
‘Appoint more officers’, but we must
take into account the fact that we are
also at the same time trying to econo-
mise now, and there is ap overall
direction that no new officers should

_be appointed. 1 agree with him that

if we have to achieve the object of
quick translation within the next ten
years we have to increase our staff,
but then we have other necessities
and we shall have to keep them in
mind. I for one feel that this work
should have been proceeded with ex-
peditiously long ago, and in starting
the work only in 1961, We had not
proceeded so expeditiously. In fact,
when I came and took up the respon-
sibility of this Ministry, there was
hardly any work done except that
there were one or two translators in
the Law Ministry itself. We se up a
commission some time in 1961, and
we have put a very excellent man as
the ch~irman, who himself is a scholar
on the subject,

I am satisfied myself with the work
that has been done till now in the
course of less thap 14 years. First of
all, accommodation had to be secured.
There are all sorts of difficulties. For
months and months, they were spread
out all over the place. Now we have
some location. I hope that even with
the existing staff, as we find our fcet,
the work will possibly show a letter
volume and output. With regard to
the employment of more staff, what
can I say? It is really again for the
Finance Ministry. AIl that I can say
is that if in the future, a year or two
hence, we find that we can increase
the work much more effectively by
employing a few more competent
officers, we shall certainly try to do
80

With regard to the objective, we
have no difference of opinion whatso-
ever, because I do not want to tinker
with this problem. I have undertaken
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this work which should be done with
the utmost expedition and with the
greatest amount of sincerity. We are
not doing it just to please somebody
here or there. We have to develop
the Hindi literature of law, Hindi texts
of law and Hindi legal translation as
quickly as possible and as sincerely
as we can.

Dr. L. M. Singhvi: Do Government
propose to set up a department or
some machinery to study and analyse
social legislation in its working and
in its implementation in the country.
He might briefly say something about
it. :

Shri A. K. Sen: For that purpose,
my view is that an extra govern-
mental organisation is better suited.
That is why have been assisting the
Ljaw Tnstitute. i

Dr. L. M. Singhvi: Not sociological
law.

Shri A. K. Sen: It is one of their
programmes to carry on research in
that.. ..

Dr, L. M. Singhvi: Not so far.

Shri A, K. Sen: ....and suggest
legislation with regard to new topics
of social laws to meet new needs. It
is not easy for any government, far
less ours, to enter into the field of re-
search. In every country, govern-
ment-sponsored, semi-governmental
organisations or autonomous organisa-
tions carry on research. We have
given substantial assistance to the
Law Institute. We are trying to deve-
lop it as a good institution *of legal re-
search, to carry on fundamental
researches in law. We are trying to
devclop jin other areas; we have
appealed to State Governments also.
Unfortunately, the hon, Member for-
gets that the emphasis today is not on
law at all but on more dams, more
power, more steel, more factories and
s0 on. We, lawyers, are not a very
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popular community at the present mo-
ment,

Mr. Speaker: The question is

“That the respective sums not
exceeding the amount; shown in
the fourth column of the order
paper, be granted to the Presi-
dent, to complete the sums neces-
sary to defray the charges that
will come in course of payment
during the year ending the 3lst
day of March 1964 in respect of
the hcads of demands entered in
the second column thereof against
Demands Nos. 75, 76 and 77 rela-
ting to the Ministry of Law”,

The motion was adopted.

17:29 hours.

MinisTRy oF CoOMMUNITY DEVELOP-
MENT AND COOPERATION

Mr. Speaker: The House will now
take up discussion and voting on De-
mand Nos. 6, 7 and 114 relating to the
Ministry of Community Development
and Co-operation for which 5 hours
have been allotted.

DemMAND No. 6—MiNIsTRY oF CoMMU-
NITY DFVFLOPMENT AND CO-OPERATION

Mr. Speaker: Motion moved:

“That a sum not exceeding Rs.
26,88,000 be granted to the Pre-
sident to complete the sum neces-
sary to defray the charges which
will come in course of payment
during the year ending the 3ist
day of March, 1964, in respect of
Ministry of Comunity Develop-
ment and Co-operation.”

Demann No. 7T—CoMMUNITY DEVELOP-
MENT PROJECTS, NATIONAL EXTENSION
SERVICE AND CO-OPERATION

Mr. Speaker: Motion moved:
“That a sum not exceeding Rs.

3,62,52,000 be granted to the Pre-

sident, to complete the sum neces-



