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DEMAND No, 103-STATIONERY AND 
PRINTING 

"That a sum- not exceedin~ 

Rs. 8,93.02.000 be granted to the 
President to comDl!\,) the sum 
necessary to defrav the caJ rges 
which will come ~ 'COllI'"", of p::ly-
ment durilll< the year endin,g the 
31st day of Marc!' 1\)'A. in n spect 
of 'Stationery and Printing· ... 

DEMAND No. lO4--E.X;>uIDITunE ON 
DISPLACED PE:t::.UNS 

"That a sum 
Rs. 7.69,85.000 be 

not exceeding 
granted to the 

President to complele the sum 
nece;;sary to defra v the chdrges 
which will come in c':,:!r-p of pay-
ment during the y~ H endin~ the 
31st day of March. 1n1'4, III r':5p"~' 
of 'Expenditure on displaced per-
sons'." 

No, 105--0THER REVENUE 
EXPENDITURE OF THE IVhNII"TRY OF 
WORKS, HOUSING AND REHc\EJLJTA-

nON 

"That a sum not exceeding 
Rs. 71.08,000 be granted to the 
President to comulet.) the sum 
necessary to defray the charges 
which will come in C'Jur'~ of pay-
ment during the y~'1: ending the 
31st day of March. 1961, in re3pect 
of 'Other revenue expend.ture of 
the Ministry of Works. Hou3ing 
and Rehabiiitation.''' 

DEMAND No. 144--CAPITAL OUTLAY ON 
PUBLIC WonK'; 

"That a sum no~ exceeding 
Rs. 7,27,83.000 be grante:i to the 
President to comolet(· the sum 
nece>.sary to defray the clnrges 
which will come in 'course ,:,f pay-
ment during the ye.1f ending tne 
31st day of March, 1~.64, in r,'sP2c-t 
of 'Capital Outlay on Public 
Works·...~J 

DEMAND No. 145-DELIU CAPITAL 
OUTLAY 

"That a sum not exceeding 
Rs. 7.22,33,000 be granted to the 
President to comp1et" the sum 

necessary to defray the charg<'s 
which will come in COUI se of pay-
ment during the yeJ.,· ending the 
31st day of March, H;H4 in resp"'{'t 
of· 'Delhi Capital Outlay· ... 

DEMAND No, 146---OrHF.R CAPITAL OUT' 
LAY OF THE MINISTRY OF WORKS. 

HOUSING AND REH .. IIILI1ATION 

"That a sum no~ exceeding 
Rs. 8,32,60.000 be gmnted to the 
President to complete the sum 
necessary to defray the charges 
which will come in (:'lur,;e of pay-
ment during the ye;:r endIn~ the 
31st day of March. J ,1r;., in J'espe~t 
of 'Other acp tal owtlay of the Mi-
nistry of Works. Howing and Re-
habilitation'" 

MINISTRY OF LAW 

Mr, Deputy-Speaker: The House will 
now take up discussion and voting on 
Demand Nos, 75 to 77 relating to the 
Mnistry of Law for which 3 hours 
nave been aJJotted. 

DEMAND No. 75--MTNISTRY OF LAW 
... 

Mr. Deputy-Speaker: Motion mov-
ed: 

"That a sum n~t exceeding 
R;;, 37.25.000 be granted to the 
President to complete the sum 
necessary to defra·, the ch3rges 
which will come in' course of pay-
ment during the year ending :he 
31st day of March. 1964. in respect 
of 'Ministry of Law· ... 

DEMANP No. 76-ELECTIONS 

l\'Ir. Deputy-Speaker: Motion mov-
ed: 

"That a sum no~ exceEding 
Rs. 1.27,59,000 be granted to the 
President to compl(:tt? the .um 
necesGary to defray the charges 
Which will come In course of pay-
ment during the y"ar ending the 
31st day of March, l:}fH, ;n I''-Sp~~t 
of Election'." 
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DEMAND No. 77-0THER REVENJ.,E 
EXPENDITURE OF THE MINISTRY OF LAW 

Mr. Deputy-Speaker: Motion mov-
ed: 

"That a sum not exceeding 
Rs. 3,94,000 be gran'ted to thl' 
President to complete the sum 
nece;;sary to defr'ly the charges 
which will come in course of pa}-
ment during the ye~r en.Lng the 
31st day of March, 1964 in respect 
of 'Other Revenue Expenditure 
of the Ministry of Law'." 

These Demands are now before the 
House. 

Does Shri Priya Gupta want to move 
his cut mot:on? 

An Hon. Member: He is not present. 

Mr. Deputy-Speaker: 3 hours is the 
time allotted for this. 

Shri U. M. Trivedi (Mandsaur): 
Mr. Deputy Speaker, Sir, the Ministry 
of Law is at present administered by a 
very able lawyer, and so there can-
not be much crit:cism about the ques-
tion of efficiency in h:s department. 
One or two points which have struck 
me about the administration of t.his 
Ministry, I will place before the 
House. 

Sir, it is this Min'stry which is res-
pansile fOr the printing and the publi-
cat'on of our Constitution, the various 
ceniral Acts and the various statutory 
orders. Very re.cently, I had an oc-
casion of going to the Kitab Mahal 
where all our publications are SOld. I 
found that the sale of our Constitution 
published in the various languages is 
at a standstill. We had so many 
amendments. We are nOW running in-
to the sixteenth amendment, and it 
will sao be put on the anvil. I find 
that-barring, of course, the Constitu-
tion in English and Hindi-the amend-
ments are not to be found in our 
Constitution in the various lan·guages. 
I fail to understand the reason behind 
it. In the case of the publication in 
Sanskrit, which is at a stand-stil, ex-
cept for the fiI'st amendment no other 
there cannot be any reason for this 

slackness in the publication of OUI 
Constitution which is the basis for all 
a&n'nistration in our country. 

The other question that comes to 
my m nd is the functioning of the 
Bar Councils Act. We all hoped that 
a very nomogeneous and uniform ad-
mini'stration of the Bar of Ind:a would 
commence With the bringing into forct 
of the new Bar Councils Act. Unfor 
tunately, up to date the Indian Bar 
Oounc;!s have not started functioning. 
One after tne other, patch-work 
amendments have been put forward, 
and the uniformity that was expected 
J ong ago is still lacking. We are far 
behind it. It is high time that we put 
these Bar Councils on a sound foot-
ing and have this profession of law-
yers put at a place which it deserves 
in the administration of the country, 
Today, it is a profession which is be-
ing looked down upon by several 
persons, especially the executive offi-
cers who always run down this pro-
fession. It may be due to the fact that 
there are some black-sheep in this 
profession whiCh also must be check-
ed; but, at the same time, the non-
functioning of the Bar Councils in a 
proper manner is responsible for the 
present position of the Bar in India. 
The net result has been that not only 
the members of the Bar have suf-
fered, but on account of it the recruit-
ment to the higher judiciary also has 
been hampered to a Very great extent. 
I have always noted with regret that 
some of the people recruited to the 
higher judiciary have been recruited 
because of their political affiliations. 

The third thing which strikes me in 
this adm :nistration is that we are hav-
ing the Income-tax appellate tribunals 
controlled by our LaW' ,'Ministry. 
These Income-tax appellate tribunals 
are concentrated in Delhi and Bom-
bay. The report says: 

"The Tribunal constituted under 
the Income-tax Act, 1961, has 
'welve Benches, three each at 
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Bombby and Delhi, two at Cal-
cutta and one each at Allahabad 
Hyderabad, Madras and Patna." , 

cannot see the reason why three 
Benches are stationed at Delhi. There 
may be some scope for saying that 
Bombay is a town with a population of 
about 41 lakhs and, therefore, three 
Benches are required to be stationed 
there. But the same cannot be said 
about Delhi. Why is it that all these 
Benches are posted here? Why should 
not one be stationed at Indore and 
another at Ahmedabad, so that the 
people may not have to run up long 
distances from where they are? Com-
mercial towns like Indore and Ahme-
dabad must get the advantage of hav-
ing the tribunal nearer at hand. 

Then I come to the question of the 
Election Commission. This is also a 
body which is controlled by thiS 
Mimstry. The Election C0mroissior. 
has a very important duty to perform. 
It, ratner, possesses the plenary powerll 
so far as the question of election in 
our country is concerned. But in the 
administration of the Representation 
of the People Act, where the constitu-
tion of the election tribunal is con-
cerned, it has been noted that there 1S 
some sort of discrimination being prac-
Used about the challenge of election 
vis-a-vis the candidate vrhose election 
has been so challenged. If he hap-
pens to be just a man from the Op-
posi tion, even a junior-most District 
and Sessions Judge is appointed to 
conduct the case. He may be a man 
with very little experience of the elec-
tion law and a good deal of bungling 
and heart-burning is caused, with the 
net result that before the election mat-
ter is decided one way or the other a 
lot of time is wasted and the man 
concerned does not get justice. But 
where the election of an important 
person of the ruling party is challeng-
ed, it is generally a retired Judge of 
the High Court who is appointed to 
deal with the case. Thus, a man in the 
ODposition gets himself diffedentiated 
only becaUSe he happens to be a man 

Jll the opposition and he is not put on 
a par With all those who have been 
de<:ted either to this House or to the 
i~semblY ... I will, therefore, suggest 
lhat a umiorm meWlOd of appointing 
these Members to the Election Tri-
b:mal be adopted. It may be that if 
District Judges are to be appointed 
for the State Assemblies then retir-
ed High Court Judges mu~t inv~riablY 
be appointed where the election of a 
Member of Parliament or a Member 
of this House is challenged. There 
must be no distinction and if there is 
a differentiation between the two a 
reasonable indication must be th~re 
why this differentiation takes place. I 
Will, therefore, say that this aspect 
may be properly probed so that a good 
deal of criticism that is offered about 
the administration of the Election Tri-
bunals and the function of'the Elec-
tion Tribunal be brought to an end. 

The question, again is, that the Elec-
tIOn Commission in allocating symtJols 
to the various parties even aftet hav-
ing acted with the best of motives, 
has allotted such symbols which have 
been the cause of a good deal of bic-
kering one way or the other. The 
symbOl of lamp has been taken to bE a 
religious sysmbol somewhere. The sym.. 
bol of a bulJ is taken at another place 
to be a religious symbol. At another 
place, the symbol of a star is taken to 
be a religious symbol. At a fourth 
place, a banayan tree has been taken to 
be a religious symbol and so on and 
so forth, causing a good deal of an-
noyance to those candidates who, with 
all the merits that they possess, were 
successful at the election, facing their 
election being challenged and set at 
naught simply because of the alloca-
tion of symbols of a type whiCh the 
Election Commission had chosen to al-
lot I will, therefore, say that our 
Minister who is a very able lawyer, 
will look into this aspect so that these 
small affairs may not lead to the sett-
ing aside of election of persons who 
haVe fought the election very fairly 
rmd squarely only on the ground of 
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these technical things which are mere-
ly the result of the provision of sym-
bols for which they themselves have 
never been responsible. It is said by 
the Supreme Court and repeated of-
ten in variou'" courts that the election 
of a successful candidate must not be 
lightly set aside. But, certainly this dic-
tum is not followed with the net result 
that. Tribunals and even High Courts 
have gone to the extent of treating 
these highly technical matters to be 
such as to enable them to lightly deal 
with elections and cause more heart-
burning and trouble to those who 
have been elected than to those who 
have lost the election. 

In other respects, of course, I will 
submit that it would be much better 
that the administration of this Minis-
try is extended to deal with the ap-
pointment of the High Court Judges 
also. It is high time that this aspect 
of the appointment of High Court 
Judges must not be left in the hands 
of the Home Ministry. It should not 
be dealt with as if it is an executive 
function to be performed. It must be 
dealt with as if it were a legal func-
tion to be discharged with 0. .ijspas-
sionate view, in a di'spassionate man-
ner, in a learned manner, by a learned 
man who understands the implications 
of the law and alsO can appreciate for 
himself the abilities and the calibre 
of the persons to be appointed. 

With these words, I conclude. 

Shri Daji (Indore): Sir, speaking 
on the Demands of the Mll:istry of 
Law the fiirst point that I would like 
to ~akc is that the Law Ministry, 
headed as it is, by an eminent lawyer, 
should be mUch more dynamic than 
it has been. I submit that it should 
be regarded as a rpime duty of the 
Ministry to maintain, further and 
strengthen the rule of law, which is 
one Of the bedrocks Of the type of 
democracy We have built and we are 
trying to rear. In fact, I feel that our 
democracy stands on four legs; the 
Constitution, the Executive, the Legis-
lature and the Judiciary. I am pained 
to say that not only much has not 

bcen done to improve matters, 
UUL there is a slow, imperceptible 
and perceptible trend towards the 
weak"ning of the rule of law. 
This trend hasnot has not ben arrest-
ed. Despite the reports of the Law 
Commission, this trend is visible in 
umpteen number of minor and major 
developments in the country. If the 
Law Ministry is the custodian of the 
rule of law as, I submit, it should be, 
then, energetic steps should have been 
taken in this direction. SloWly we 
are undermining the very reopect for 
the jUdiciary and the ConstitutIOn it-
self. I make bold to say that it will 
be a very dark day and a sad day for 
India when the judiciary ceases to be 
respected as it has got to be respect-
ed. Ii the present trend conriinuc.;, 1 
am afraid, that day is not far off. I 
am speaking with great pain and with 
responsibility, because I also belong 
to that profession. I do not want to 
cast a general slur on the juaiciary. 
I do not want a general reply from 
the Minister. I have the greaLest res-
pect for the judiciary. Apart from 
the respect, we must face the facts as 
they are. 

N ow this is happening in various 
cases. The other day, we read the 
judgment of the District and Ses-
sions Judge of Calcutta. The judge-
ment enshrines both the danger and 
the guarantee. I have the greatest 
respect for the judiciary. The D;strict 
Judge was constrained to rema(k that 
a respectable citizen of Calcutta, a 
professor of Sanskrit, has been arrest-
ed, undUly denied bail, handcuffed, 
dragged in the streets of Calcutta 
and his challan has been postponed 
from day to day. In releasing the 
gentleman on bail, the Judge was 
constrained to remark that the police 
and the magistrates seemed to have 
behaved in a vindictive way. The pro-
cesses of law are not for vindictive 
action but for redress. Maybe, nor-
m:ilJy'our judiciary functions in a good 
way. But, the test comes at a time 
of crisis. Some instances only we 
can point out. It is good that the Dis-
trict Judge passed this remark. If in 
the city of Calcutta this could be done. 
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persons could be kept on without trial 
and chalJans could be postponed from 
week to week it shows the trend. I 
think it is ti~e we stop this trend 
with a heavy hand. 

I would like to dwell on one more 
point. The Ministry seems to be func-
tioning in a way which indicates, let 
the sleeping dogs lie. I do not under-
stand why, such an eminent lawyer, 
!.he Minister should not show greater 
initiative and drive. It is an old adage 
that justice delayed is justice denied. 
But, delay has lost all meaning in 
Indian courts. Years and years, the 
litigation goes on; the same lumber-
ing juggernaut of the British days con-
tinues. 

Shri Tyagi (Dehradun): 
than that. 

Worse 

Shri Daji: Worse than that. If 
justice delayed is justice denied, cost-
ly justice is no justice. Nothing .has 
been done to reduce the cost of JUs-
tice. Justice is almost prohibitive 
even to the common man-I a!ffi not 
talking of the poor man--even to the 
common man. Time and agam the 
question has been mooted, let u.s re-
vise our laws. Some of the emment 
jurists and Bar associations have 
pleaded that there is no justIfication 
for Charging ad vaLorem court fees un 
appeals. Why paralyse the litigant 
for tbe mistake of the jucige? You 
-a that it is refunded if he wins, but 
~ y the time he reaches the High Court 
o~ the Supreme Court he is nearly 
finished. 

SOO Tyagi: Lawyer's fee must also 
be controlled. 

Shri Dap: 
controlled. 

agree. Both should be 

Shri K. C. Sharma (Sardhana): It is 
controlled. 

Shri Daji: It is said that it is a 
Stale subject and let the Stale Gov-
ernments do it. I do not know why 

this Ministry should shirk its respon-
sio.J:ty as far as State subject i.> 
concerned. Unless something doyna-
mic is done about this matt<'r, I must 
say that We will come to a sorry 
pause. 

Une word about tbe Eelection Com-
mission. I regret that this time the 
Election Commission has departed 
from the very healthy practice which 
it has followed previOUSlY, namely, the 
una.nimity whiCh it always aimed it. 
Consultation with the opposition par-
ties was always done and tbeir wishes 
were respected in the matter Of eJec-
tion. But, this time in the case of 
bye-levtions that have come up now, 
this has not been followed and this 
has been departed from. I tbink it io 
a uangeroUg portent. Though th!' 
Law Mmister was good enough in the 
other House to say that he would re-
lease all those who were contesting 
elections, it is rather far-fetched to 
im~gine that if only those persons who 
fight tbe elections were released the 
ele~tions can be free and fair, if those 
hundreds of other workers can be ar-
rested and kept inside jails the elec-
tion3 can be free and fair, if emer-
gencies continue and the Deience of 
InCi ia Rules continue, if the 
sw,rd of the Defence o( Imlia 
A~t continues to hang above our 
heads, tbe elections can be free and 
faIr. I think it is perverting the very 
meaning of the term "free and fair 
elections". In this respect, the Elec-
tion Commission did not accept the 
views of the opposition parties this 
time, and this is a very dangerous por-
tent. If this democracy is to work 
fairly like Caesar's wife it should be 
above' suspicion in this matter and .he 
views of the opposition shouid prevail 
even more than the views of the rul-
ing party, especially in a matter like 
election. 

Then I come to another vital sub-
ject. One of the functions of the .Law 
Mini'stry is the fW1.Ction of. advlSln.g 
other Ministries and, certamly, ordI-
narily we cannot expect any Ministry 
of the Government of India to depart 
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from the advice tendered by the Law 
Ministry. . 

Shri K. C. Sharma: Not necessarily. 

Shri Daji: I said "ordinarily". In 
reply to a question put by me to the 
hon. Final1ce Minister on the 14th 
of March, Unstarred Question No. 756, 
I was pained to get the following re-
ply, and I am speaking about it in 
order to give an opportunity to my 
hon. frnend, the Law Minister, to clear 
up the possible slur that the Finance 
Ministry seem to have cast on the 
Law Department. In other words, the 
ball has been thrown to your court, 
in your absence, I want to pin-.point 
it before the House, before the Minis-
ter, and seek an explanation for it. 

My question pertained to the Re-
port of the Auditors into the working 
of two insurance companies, the New 
Asiatic' Insurance Company and the 
Ruby Insurance Company and the 
action taken by Government there-
on. The reply was: 

"The Report was therearter ex-
amined in the light of the ex-
p:anation received from the Com-
pany in consultation with the 
Ministry of Law and it was decid-
ed to appoint two directors on the 
Board of Directors of the Com-
pany under the powers vested in 
the Government by section 48C 
of the Insurance Act." 

The Minister of Law (Shri A. K. 
Sen): When was this reply given? 

Shri Daji: Allow me here to pause 
and say that the Act empowers the 
Government to appoint two ctirectors 
only if the affairs of the company are 
so mismanaged that public finance is 
in danger. So, this was done. 

Shri A. K. Sen: Was it on the 14th 
March of this year? 

Shri Dajl: Yes, this year. It further 
says: 

uThe Report of the Government 
Directors on the alleged mal-
practices was received and 

• Placed in Library. See No. LT-I0711 63. 

examined in consultation with the 
Ministry of Law. On the advice 
of the Ministry of Law it has been 
decided not to take any further 
action." 

Why? Why was this advice given by the 
Law Ministry? If the Law Ministry. 
headed by an eminent lawyer like my 
hon. friend, the Law Minister, if it 
has examined the report, the most 
damaging report, by the auditor, why 
was this advice given? I would like 
the Minister to tell us this, to take 
us into confidence. If I may just 
speedily recall, the investigations 
began after a demand on the floor 
of the House by the late Shri Feroze 
Gandhi, the auditors were appointed 
after disclosures lin the House, the 
examination of the auditor's report 
was again questioned on the floor of 
the House and it was stated "it is 
under consideration". Now the 
Finance Minister comes and tells us 
that it was on the advice of the Law 
Ministry that no further action was 
taken on the report. And I want to 
dinch the issue here. What is the 
report? It is not just a technical 
breach. The report says that books 
were not made available to them. 

Shri Ansar HaTVani (BisauIi): Is it 
a public document? ' 

Shri Daji: It lis not a public docu-
ment, but I possess it. I will read it. 
Let the Minister contradict it. 

Silri Ansar Harvani: Then it should 
be placed on the Table of the House. 

Mr. Dt'puty-Speaker: Yes, if it is 
going to be read. 

Shri Daji: Sir, I lay dt on the Table 
Of the House.· 

Shri A. K. Sen: It would have been 
much better if the hon. Member had 
intimated to us that he is going to 
raise it, because it deals with a case 
dealt with by another Ministry. In 
any event, I have sent for the papers 
from the other Ministry because .... 

Shri Daji: I can give the copy . 
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Shri A. K. Sen: Apart from the 
report, I have to go through the file. 

Shri Daji: I am attacking only the 
advice of the Law Ministry. Why was 
this advice given on the face of this 
report? The Report says: 

"In concluding our report, we 
observe that there was a regular 
conspiracy amongst the staff and 
officers of the Head Office and 
Branches of the New Asiatic 
Insurance Co. Ltd. to falsify the 
books of accounts systematically 
and manipulating profits from 
year to year for the purpose of 
showing a rosy picture before the 
shareholders as well as the 
public-- It would also appear 
from Exhibit No. 9 that Shr~ 

L. N. Birla HAD knowledge about 
the suppression of losses made in 
1952. It will not be out of place 
to mention that the loans and 
investments were mostly under 
instructions, from Shri L. N. 
Birla ........ the company has wil-
fully manipulated books of 
accounts from year to year for 
the purpose of suppressing losses 
up to 1956 which, so far as known 
to us, amount to Rs. 18,15,224 and 
the Balance Sheets for the years 
1952 to 1956 do not represent the 
true and correct state of affairs 
of the company ...... that the 
company has withdrawn large 
sums by manipulating the accounts 
which so far as known to us 
amount to Rs. 11,79,705-6-6 .... 
that the books of accounts were 
falsified for the purpose of con-
verting loans to investments in 
order to circumvent the provisions 
of Section 29 of the Insurance Act, 
1938 .... that the commission 
accrued on business of allied 
concerns of "Birlas" has been 
d1iverted in different names and 
used otherwise (refer page 94 of 
the report) .... that the company 
has wilfully diminished its Life 
funds ...... It would appear from 
Exhibit No. 131 to 138 that the 

commission of "Birla Bros" busi-
ness was being booked in the 
name of different agencies and 
the sums utilised in payment of 
private commission." 

This most damaging report further 
goes on to say: 

"That the company has been 
very liberal in settlement claims 
especially with the allied con-
cerns of 'Birlas' and has paid 
claims, which are not payable .... 
That in some cases, commission 
accrued to 'Birla Bros (Private) 
Ltd.' has been diverted to diffe-
rent names without sufficient 
reasons--that the company has 
violated the provisions of section 
5(1)(a) and (c) of the Exchange 
Control Regulation Act of 1947 .... 
that the company has wilfully 
submitted returns to the Con-
troller of Insurance which are 
false in material particulars 
knOWing them to be false." 

Then there is a schedule appended to 
the Report, which shows the damag-
ing misappropriations frOm year to 
year. It says: 

"The following is a chart show-
ing salaries paid by vouchers in 
the manner shown above and not 
appearing in salary register by 
Bombay branch: 

Rs. 
1953 81,200 
1954 46,025 
1955 58,925 
1956 1,37,395 
1957 1,42,512 
1958 1,18,876." 

In all, the total comes to Rs. 5,84,833. 
In the face of this report of the audi-
tors appointed by the Government 
under the Insurance Act, when the 
Government themselves considered 
this report and thought it fit to appoint 
two of their directors in the com-
pany, how is it that the Law Ministry 
advised that nO further action should 
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be taken against the company? As I 
said when I initiated the debate, it is 
such actions which cast a doubt on 
the very foundation of rule of law. 
One of the cardinal principles of rule 
of law is that all men are equal before 
the law. Let it not be said in the 
country that a private company of 
Birlas, a powerful house, with the 
bacl~ing and influence of the State and 
the democratic machinery can pass 
muster after swindling lakhs and 
lakhs of rupees of public money from 
an insurance company, which is a 
fiduciary company-it is not an ordi-
nary private company; it is an inrur-
ance company, which is a fiduoi'ary 
company-a company where lakhs and 
lakhs of rupees are misappropriated, 
false accounts are shown from year 
to year knowing them to be false, if 
books and accounts are not shown to 
the auditors appointed by Govern-
ment, if vouchers are not there to the 
tune of Rs. 5 lakhs, if commissions 
are paid to the alleged concerns of 
Birlas which ought not to have been 
paid, if damage claims are paJid to 
the parent organisation which ought 
not to have been paid, if in spite of 
doing all this, ruch companies, just 
because thcy belong to the powerful 
house of Birlas, can escape with just 
two directors being appointed on the 
board by the Government, under the 
cover of the adVlice of the Law Minis-
try. I was prepared for this fight 
with the Finance Ministry but, in the 
face of this reply, in the face of this 
shield he has taken of the Law Minis-
try-he has thrown the ball into your 
court; now, it is for you to throw it 
back to the court of the Finance 
Mindster or shoulder responsibility-
it is for the Law Ministry to explain 
to the House how it is that a depart-
ment charged with the maintenance of 
rule of law, a department charged 
with the responsibility of proper 
administration of laws and furthering 
the cause of justice has itself become 
an instrument of furthering the white-
washing of an important fiduciary 
concern which collects lakhs and lakhs 
of rupees as premia from the common 
people and allow that premia to pass 

on to the controlling interests of the 
Birlas. Such things are happening 
and such things subvert the rule of 
law, as I said. It is unfortunate. 

Shri A. K. Sen: What is the name 
of the company? 

Shri Dajl: They are the New Asiatic 
and the Ruby General Insurance com-
panies. 

Let us come to the other reports. 
I am told-I am not sure-that the 
report lay with the Ministry of Law 
for months, not with the han. Minis-
ter but with the Ministry. Now, 
in a democracy the han. Minister 
is always responsible for what 
happens in his Ministry. Then, at a 
certain time a preposterous suggestion 
was mooted that another Supreme 
Court Judge should be appointed to 
go into the matter again. I would 
certainly express my happiness that 
that suggestion was not followed. No 
Supreme Court Judge will ever accept 
any inquiry commIssIon if another 
Supreme Court Judge is to sit in 
judgment over him. But all this took 
months together and again the report 
has been put for consideration of two 
other eminent persons. I do not know 
when this sub-committee will report 
back. Perhaps we shall have to take 
to another strong interpellation in the 
House to get the report. 

Shri A. K. Sen: I may tell the han. 
Member that it is not a fact that this 
report was ever considered by us 
pxcept for the purpose of advising 
Ministry whether there was any legal 
disabiility in placing it on the Table 
of the House. That is all. 

Shrl Dajl: Did it take some months 
to decide that? 

Shri A. K. Sen: Of course not. His 
facts unfortunately are not correct. 

Shri Tyagi: Shall I take it that it 
was never referred to you for action 
against the company? 

Shrl A. K. Sen: It was referred to 
the Attorney-General. 
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Shri Dajl: Therefore what I was 
saying is that it is these things that 
subvert the spirit of the rule of law. 
Therefore I submit that this Ministry 
should not only take energetic steps 
to maintain the normal processes of 
law but should with all imagination 
and initiative create, maintalin and 
further an atmosphere where the 
citizens can feel and say that high or 
low, howsoever mighty a man may 
be, he is not immune from the ordi-
nary processes of law. Unless the 
Government itself and this Depart-
ment set a bold example in this matter 
we are coming to a sorry state of 
affairs. 

8bri K. C. Sharma: Mr. Deputy-
Speaker, Stir, I pay my compliments 
to the impartiality, independence and 
intelligence of the judges of India. I 
have had reports of the highest courts 
in the various countries and I do not 
find anything lacking either in the 
calibre or in the impartialiity or 
independence of our judges. How-
ever, I will point out that the concep-
tion of law has not changed in our 
country as it has changed all over the 
world. Here, I may read out from a 
famous writer, Oswald Spengler, who 
says: 

"It must be emphasised-then 
and with all vigour-classical law 
was a law of bodies, while ours 
is a law of functions. The Romans 
created a ju~istic statics, our task 
is juristic dynamics. For us per-
sons are not bodies but units of 
force and wJll and therefore not 
bodies but aims, means and crea-
tions of these uni ts. Classical 
relatiOn between bodies was posi-
tional but relation between forces 
is called action. The future Wlill 
be called upon to transpose our 
entire legal thought into align-
ment with our higher physics and 
mathematics." 

Further, the great writer points out 
that the judges and the juries should 
have an immediate, extended and 

practical experience in economic, poli-
lical and social life, an exact know-
ledge of the various systems of laws 
and legal history and the develop-
ment of the law and the knowledge 
of classical jurisprudence as well as 
its modern functional development. 

In democracy the law and the law-
yers are the dominant structural fac-
tors of society so far as the institutio-
nal structure of the society is concern-
ed. A modern democratic society, 
much more a welfare state, has two 
strong pillars, namely, the lawyer and 
the judge and the scientist and the 
engineer. One section builds the 
material side and lays the bricks of 
the great edifice whereas the other 
makes the arrangement as to where 
the table is to be placed, where t'Ie 
books are to be kept and what pictures 
are to be put. So, a lawyer gives 
shape to a society while the engineer 
and the scientist provide the material. 

I will draw attention to what 
Harold Laski has said-and I haVE: 
said it so many times. I do not like 
the present arrangement in whIch the 
Home Ministry appoints or recom-
mends the appointment of judges. Th-. 
Ministry of Justice should be nspon-
sible for all processes vf Judicial ad-
ministration and for justice being 
done between citizen and citiz"n and 
between the State and the citizen. He 
saYSl--

"The Ministry of Justice 1s an 
urgent requirement, with adequate 
facilities for clinical resear(.h into 
the law. It should not be staffed 
wholly for encouraging inquiry 
into legal administration and 
its improvement as the Min-
istry of Health exercises in its 
own field. To it should be trans-
ferred the responsibilities now 
exercised by the Lord Chancellor 
and the Home Offie.... includinA 
the latter's jurisdiction over prI-
sons and police." 
Another point raised is regarding 

the education of law. He says:-

"The universities should be en-
couraged, through oprortunlty 



7527 Demands CHAITRA 13, 1885 (SAKA) fOT Grants 7528 
afforded by the powers of the 
University Grants COlflmittee .... 

University Grants Commission, in 
our case 

"to specialise in leg;:l research, 
especially of a 'clinkal' kind. For 
this purpose the ric. eiopment of :l 
closer connection between law and 
the other social scienC'es ill the 
universities is of the first lmpor-
tance. Steps should D<! tdilen, 
through appointmcr.t to the minor 
judicial po~t.s of t!1~ c0un1 r" to 
bring the academic teachers of 
law into direct contact with its 
practical administration." 

may add that OUTS is a changing so-
ciety, much more 50 so far as the 
Indian society is concerned For cen-
turies, perhaps for thousands of years, 
the underdog in India CGuld not dream 
of equality. There was no law for 
him; there was no bw agair:st the 
Brahmins who could do a wrong tt) 
the Shudra alld there was no law for 
a Shudra to have his rightful claim 
as a human being. After thousands . 
of years the Indian Constitution gave 
equal right ~o ali citizem. Equal 
right to the first-cla-,s citizenry has 
been provided. 

I beg to submit with all the force 
at my command that it is a fortunate 
moment that a young lawyer, a bril-
liant lawyer, is in charge of the judi-
cial affairs and he can exercise in-
fluence to claim what is embodied in 
the Ministry of Law and not to be a 
mere Law Minister as he is today. I 
do not accept that the Home Minister 
should recommend or that a Gover-
nor should recommend the appoint-
ment of judges to the Supreme Court. 
We have to accept the fact that the 
political party emerging out as it is-
I belong to the ruling party-does not 
constitute a right sort of machinery to 
recommend judges. The judiciary 
should be above party politics. It 
should be above Government influ-
ence. Justice is divine not only in a 
matter between citizen and citizen or 
between State and citizen, but even 
to protect and to guarantee the secu-

49 (Ai) LSD.-6 

rity of a country. When the brave 
soldiers died more t.'1an two thousand 
years ago, the Athenian soldier told 
the Spartan that passed by, "Tell 
Sparta we die under thy law". The 
Greek soldiers, the Roman aristocrats 
died and sacrificed their lives not for 
the lump of earth but for their eoun-
try's glory, for th'e ~al{e of their law, 
for the system of their law, for the 
structure of their :ociety. . 

15 hrs. 

So, I would beg to submit that even 
now if the .brave soldiers are to die 
on the mountains ot Himalayas, they 
are not doing it for the lump of earth, 
for the holy waters of Ganges, but 
they die for a legal norm, for a legal 
order in which they themselves are 
below to nobody el5e, inferior to no-
body else. They have a right of the 
first-class citizenery and they look with 
hope and faith to their prosperity, to 
the fulfilment of their destiny and to 
the development of a land with free-
dom and peace. This is the inspiring 
impulse that compels the man to 
offer his life. Things have chan'ged 
now. I would again beg of the hon. 
Minister, whatever the limitation, to 
take things which the moment calls 
for and to take them seriously and 
see that the people are given justice. 
I have paid my highest tribute to the 
honourable judges and I found them 
much better, much superior to many 
of the great judge5 in other countries. 

Sir, I would like to point out one 
sad case and ask the hon. Minister to 
see whether this should or should not 
be possible in time to come. Well, in 
a village, the peasant proprietors 
held the property. An usurer money-
lender came in and he acquired eer-
twin property. Then, it SO happened 
tha t there was a village quarrel. 
Usually, when the money economy 
comes in conflict with land owning 
classes, there is conflict. Nine mur-
ders were committed. I was one of 
the prosecuting lawyers and the case 
got prolonged for six months and a 
number of people were sentenced to 
death and ~9m~ lither Wjl.~ given a 
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life term imprisonment. Then, the 
case went to the High Court. One 
man was sentenced to death and then 
that m:m's sentence was remitted 
from death to life imprisonment and 
in three or four years the man came 
back. Now, what happened was that 
the gentleman who was responsible 
for this-every rogue who has in-
fluence is a gentleman-got the man 
off after three Or four years and that 
gentleman was given a high diplamatic 
office I would beg to submit to the 
han. Minister that I am here on be-
half of those very peasants and I was 
one of the men who, whatever the 
consequences may be, fought for the 
present change. The man who denies 
justice to the man, who produces 
goods on which the Government is 
based. is certa·:nly a rogue. I would 
submit to the Law Minister that one 
of the s~ct;ons of h;5 Ministry should 
see, where the under-dog comes 
against, what is called, the privileged 
c13sses, what sort of justice he gets. 
This is the problem. All over the 

\ world, this is the problem. The 
people who rule have the rights and 
others who work have not many 
rights whatsoever. The Constitution 
gives the equal right to everybody. 
The judges also acknowledge it as 
a right. But there is something in tlJ.e 
administration that the poor man cries 
hard but gets no justice. So, I would 
beg him to have a section in his Min-
istry wh'ch should see that the poor 
man gets justice. I again say, when 
a millionnaire comes, there are ques-
tions of doubt, in whatever court it 
is. It is said, this is a doubtful piece 
of evidence and all that. But when 
the poor labourer comes or the poor 
peasant comes, there is no doubt in 
any evidence aga:inst him. There may 
be a doubt in evidence for him, but 
never against him. The poor man is 
sentenced. But the privileged classes 
are not sentenced. I again repeat, 
thpre is juristic dynamics, the func-
tional and dynamic relation between 
man and man. With regard to this, 
I would ask how many cases have 

been remitted by the President or 
where the pardon has been given? 
Has Nanavati's case been examined in 
this light? A man goes on the ser-
vice of the nation and his wife is 
seduced. A wrong is not done to the 
individual only. A wrong is done to 
the nation. Yet that man has been 
sentenced. His sentence has not been 
remitted. What lis the law? The law 
is the will of the people. Look to 
the cinema pictures. What do the 
people cry when Nanavati case is 
exhibited? They cry that the murder 
was right. They do not cry that 
Nanavati was rightly sentenced to 
transporatation for life. If the people's 
voice has no value in your Ministry, 
then what voice will it have? 

I would lastly submit that the con-
ception of law has changed; the con-
ception of justice has changed. Now 
you have to look to the creative 
power, to the function and dynamics 
of jurisprudence and not to the posi-
tional relations of State and citizen or 
between citizen and citizen. 

With these words, I support the 
demands. 

Shri N. R. Ghosh (Jalpaiguri): Mr. 
Deputy-Speaker, Sir, I have only a 
few words to say. I find that the 
report contains only seven pages. I 
am sure that this does not certainly 
reflect the importance of the Law 
Ministry or the activities of the Law 
Ministry. But I do feel that this 
Ministry does not flll the hands of 
the Law Minister. He ought to be 
given more work if the country 
wants to fully utilise his intellect 
his energy and his erudition. ' 

I would n'ow refer to one small 
thing. I notice that there are two 
branch secretariats under this Minis-
try, one at Bombay and the other at 
Calcutta. In regard to the branch 
secretariat at Bombay, we find that: 

"All litigation work in the High 
Court at Bombay on behalf of the 
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Central Government is the res-
ponsibility of this Branch which 
alSo exercises general supervision 
on litigation in subordinate 
courts.". 

But I find that the branch secreta-
riat at Ca'cutta has got absolutely 
no power of supervision over 
how litigation is conducted in 
the sub'ordinate courts; especially, 
this branch secretariat does not give 
legal advice to the railways and the 
income-tax departments. I am not 
speaking about the income-tax but I 
have got some personal kno~ledge 
about the railway cases. In West 
Bengal, especially in the North Ben-
gal area, railway cases are absolu-
tely mismflnaged. The Department 
does not appoint good lawyers, and 
the plaints are not properly drafted, 
and proper evidence is not given, and 
the cases are not even conducted ably. 
All these things come up in the ap-
pellate stage, and sometimes there is 
remand and sometimes there is no 
remand. But it Is a scandal that so 
many cases of the railways have been 
lost. I do not know how much lOss 
in money is incurred by the Central 
Government on account of the mis-
management of the cases of the rail-
ways. I do not know why when 
the branch secretariat of the Law 
Ministry can have general supervi-
sion of litigation in the subordinate 
courts in Bombay, this Ministry can-
not give legal advice to the railways 
or have the power of supervision 
over how litigation is c'onducted in 
the subordinate courts in respect of 
the railway cases, The Law Minister 
should immediately look into this 
matter. 

The second thing which intrigues 
me is the penultimate paragraph of 
the report, namely the enquiry com-
mittee On MusUm Law. Regarding 
the personal law of a particular c'om-
munity professing any religion, the 
scope of legislation is limited. It is 
subject to article 25 of our Constitu-
tion. According to that, the personal 
law can certainly be amended if it 
conflicts with morality and if it con-
flicts with the welfare of the State, 

---""-'-"'~~ 

As a matter of fact, religion can be 
professed and propagated, provided 
you do not stand against the welfare 
and the progress of State and the moral 
code. If there is a conflict between 
the two, religion must surrender. 
Under this pr'ovision and in accord-
ance with this limitation of law as 
laid down in the Constitution al-
ready, We have made inroads in~ the 
Hindu law, and there have been dras-
tic changes in the Hindu law, changes 
in the Hindu matrimonial law, the 
law of inheritance and many other 
things. I have no grievance against 
that. In amending the Hindu law, 
you roped in as in the law also the 
Buddhists, the Jain.~ and the Sikhs 
etc. But there are a large number 
of Buddhists all over the world. Did 
you have any special enquiry com-
mittee in that regard for the Bud-
dhists, just as you are doing now in 
order to examine the changes made 
in the countries which are predomi-
nantly Muslim? You have legisla-
ted in respect Of the 'BUddhists' also 
in those amending laws. But did you 
set up any committee to examine what 
changes have been made in Ceylon or 
in Japan br in Burma-I am not 
speaking about the Chinese, because 
Confucious, Gautama Buddha and 
Lao Tse have been banished from 
China? You did not do any such 
thing then. 

Even in respect of the Christians 
what did you do? There was an 
old Act of 1872 called the Indian 
Christian Marriage Act. You sent it 
to the Law Commission, and the 
Law Commission dealt with it ela-
borately and recommended drastic 
changes. The Law Minister fully 
knows that there was a dissentient 
note by Mr. Satyanarayana Rao, I be-
lieve, and, as a matter of fact, there 
was vital change made here about 
lex loci celebrationis vis.a-vis lex 
domicilli. As a matter of fact, that 
was a point which went to the very 
root of the matter, because according 
1'0 domicile the validity of a marriage 
is normally considered irrespec-
tive of where the marriage 
is solemnised. Of course, a sovereign 
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country has got powers to make any 
law, but then, they do consider th0 
principles of private international 
law. Was any study made of the 
private international laws, when you 
made these drastic changcs in the way 
the Law Commission has recom-
mended thes2 drastic chanr-co? Did 
y'ou set up any enquiry cGmmittec for 
that purpose? 

I do not know wh~t aotlcn is to be 
taken by this proposed committee. 
It smacks of a sort of complex. to 
which we are subject in dealing with 
a particular community of a particu-
lar religion. You do not feel the 
sarne complex when you deal with 
the Christians or the Hindus. For 
example, polygamy and polyandry 
are definitely against the morals of a 
society in any country. U:J.der 
article 25 of the Constitution. you are 
perfectly entitled to legislate, and 
you can certainly stop polygamy and 
bigamy as you have done in the case 
of Hindus even in the case of the 
tribals, hill tribes, and even in ca,e 
of some other people among whom 
even polyandry was alleged to be in 
vogue. There was no special com-
mittee formed then. and n'o necessity 
was felt. But in this particu-
lar case, what was the necessity 
for this special committee? I do not 
know what exactly the implicatio:1s 
are. Will there be a world tour? 
Will the Committee go tn Algeria, 
Morocco and Egypt and other coun-
tries which are Muslim c'ountries, in 
order to know what changes have bee;, 
made there? What is the necessity? 
There is only a limited scope for 
amendment and for legislation, name-
ly that only if it is against the basic 
principles of law or morality or if 
it actually conflicts with other prl11-
ciplcs of law according to which cer-
tain things arc oifences, you can 
legislate. But what is the good of 
asking and consulting thc:"c Muslim 
countries to find out whal changes 
they have made? I believe that their 
conditions may be quite different. 

Shri Tyagi: The laws 
Muslim countries could be 
here. 

of these 
studied 

Shri N. R. Ghosh: That is true. But 
there was nO nc~es-,ity felt for such 
a thing when We were dealing with 
the amendment of the Christian 
law, and the Law Commission did 
it and they studied the entire 'aw 
d the whale world in regard to 
Christians. There was no necessity 
feltl for any special committee? So, 
that is what intrigues US now. I find 
that this step is against the integra-
tion of our nation. If you want to 
do certain things if a particular com-
munitv i3 involved, th("n that. very 
momcnt you arc underlining a parti-
cular religion and you are under-
ling a pJrtkular community. That 
is the sort of complex which has 
developed, and that must be put 
d'o\\rn. 

I do not know whether the Law 
Minister has considered this question 
from that aspect. I am sure that if he 
closely considers this, if he reads bet.-
ween the lines, he will find the in-
herent mischief. 

We are a sovereign country, and 
when We can legislate for Hindus for 
Christians, and for everybody' else 
who is an Indian, Why should we go 
but of the way to Egypt, Morocco and 
other Muslim countries to study what 
they have done? Why do We care for 
them? I believe that it is a sort of 
an apology involved in it. The 
approach is apologetic, al'\d it amcunt~ 
to saying, 'Oh, We are going to mak2 
cL'rtain changes; you should not 
m,lrry four wives! In Egypt, you see 
that ~t has been stopped'. Why 
should there be this kind of apolo-
getic approach? That is somethi.lg 
which goes definitely against the in-
(~gration of the nati·on. We should 
forget that peop'e are Hindus, Moham-
medan or Christians. I would wel-
com~ that day when there will be 
one single law for all persons here. 
But. till then, the personal law, 
oubject to known principles, should 
be r~spcctcd. Under the Consti-
tution, you cannot touch the per-
sonal law easily or lighU)'. There 



7535 Demands CHAITRA 13, 1885 (SAKA) for Grants 

are certain limitations impos~c1, and 
we have to work within thORP. liti-
tations, and we have til read those 
articles and work "c'ocrcling to them. 
We cannot do what is :;0, allowed ly 
the Constitution. J l:cliel'," that this 
proposal to appoint :1 small committee 
to txamine the ch.:mgc5 made in the 
countries whlch nrl' predon1in'-lntly 
Muslim, is disgracelLlI. It one"; not 
befit a sovereign country like ours. 
H actually shows a complex, a defi-
nite complex, an apologetic approach, 
as I said. I believe this malter will 
be taken into consideration by the 
Law Minister. I am sure he will rc:;-
lise its mischief. 
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>r.l' ~ro "liif ~r 'liVlT 'q~ I ~­
~1'f1 it OJ;[lf<: 'm'l ~ !f.~ it ,!R it 
'J:~ ('I"T ~ 'm'1'f.) <rTlf ~T ifiiT ~ W I 
~'Ii" ~c it; ;;rT'fi fm'ffc<:~,:a-;r~ 'lHf 
;;rfq; ;;rfmr <it"ri!t ~, afoi!t ~, '1;1'1<: ~ 
5T~C: ~ic<:l' ~T ~ ~ ~~ m~ 

~ ~ I ~B' ~ <VI' qffi <rnc:~~ '1<: 
mWl ~ I "f"f it ~a;rT f~lf(f ~lifT 
'iflf~ f'li" iii: ~ ~ m<:11T if; f~<'IT'fi 
+IT tfi~ ~ tfit: I n;'Ii" if;lJ it ~~ 5T~lf 
fm'l~ ffi~<r fcwiB' <f,r ~~ it em 
g-1T ~ lr);:: ~~T~ • .. T sr'Ii"T~ m~if ;;r) l1;ifB'-
If<rif<: ~, 'fil" ~T n;'Ii" fcrciiB' 'li"T ~ it 
~ git ~ I ~uit; f<'fit ~ ~'Ii") ~<rrf<:'li"­

<iTG: ~ ~ I m<r.;r f'fi<: ~T Ii("Gf m~ it 
tfi~ fllr<'fT'fi fG:ll'T I \if"f ffi\Z'f it ~ 
tfi~ it ;;r) :f~ 'MlT.q. ~) 'li"Tc ifiVfT 
~ ~ I "!f>r. lI'~ it;lJ ~clf ~) '!'Ii"T ~, 
S:B'f"fit ~ ~r ~"1:ffiiiT f'li" ~~) 1l"~ 
>r.<:it it !fi){ 'm'lfi'f >r.l' ilTo ~RT "fTf~lt I 
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['!if ~ f~] 
if" ~ ~ fif ~ Gj';jj'Y it ~iFIT 
;ri'~-~ \im~, ~~ MCfif ~ 
~r.rr 'ifTf~ fif <Ii « <Ii <;'l1y) iF f!3<'fT'fi 
Ofr "tf;1T<'ff ~ ~<F' I ~$ofT ~q m~ 
>iI'yfif G)'ijf ~,~ifiFf Ii\i tf;lJ<'{T ~ I ~~)if 
~~it f<'l<fl ~ ;--

"His Lordship said: Mr. Sri 
Prakasa, former Governor of 
Bombay, in his evidence said that 
from what he knew of Damodar 
Swarup for the last 32 years, he 
was a person of high integrity, 
noble character and of patriotic 
fervour. Mr. Jawaharlal Nehru 
said in his evidence that he knew 
Damodar Swarup for nearly 40 
years and that he had known him 
in the political field as a very 
earnest and enthusiastic worker 
and that he had often been im-
prisoned with him and that he 
had alway! had respect for hIS 
sincerity. He added that the 
accused was a simple man WhO 
was not too clever and who ha(] 
nothing to do wIth business ana 
that he was deaf. The eVI(]ence 
of these witnesses establish that 
in their opinion, the accused was 
a man of mtegrity, SinCerIty ana 
simplicity. Tne Question is. what 
is the evidentiarv value of the 
good character of an accused 
in a criminal case". 

~ ~ if ~f'li lfi"iP" ~ f.f; t1;f' i1;m 
~ ~ ~ ~ f<l; ~q iF 9;R"< If.flfllt 
~ $: " qf~ it ;:r ~rt ~) I mr 
~~ ~~w~ifrnmi1 
!fiT;r@' ~ ~ ~ I W ~q it ~.w 
if 6r.r m<'I' <tT <l'1IT m ~ I i1;m i!i<: 

~~ if~~flfi"lir I if ~ 
~ f.f; ~ ;;ft 'i'~mt ~ ~ ~­
~ <tT mWrif ~ I 'i'lJ.s'Tmt m ~<n: 
~ SI"Inf"crn I!fi':if i!il <ttfmr lfi"~ ~ 0 

~<'fo ~;;fo i ;;ff~ lIT ~o q[;;r 0 <f; 
;;rfuI: lIT q;;r'h:) i ;;fR>1 ~r ~i<:r 

~~ ~ \iT ~ I ~ <;'l1yr 
m~;:r@~mlw~~m 
~ if'ffi i!il ~ fif ~) i!il ;;;lfm' « ;;;lfm' 

efli\lr ifl' ~n:t, ~<tt Cf;:r~ q~rt 
~, ~., m fm ~ it ;:r mrr 
~, ~"!' if; ~ <tt ~ ;:r f.f;lir ~ I 
~ ~ <tr if'ffi ~<n: rn <tr mrmr 
~ ~ efT ~ fifTT ol<f; ;:r@ ~ I 

~i1l ~ ~ rn ~, ~ mil" 
~ ri m Ifilf ~f~ I ifif ~i1l <tr 
mUf~oo ~ I ~i1l if f~ ~t,ooo 
m <tT ri it ifl1l' <tr ~ I rn m<'I' it 
~ tiRT ~ Ifilf flf>lrr lTlIT ~ I ~ 
~ lfi"liiI' ;fiR ~ iJ1'<!: ~I' m ri it 
lfi"ift ~ ~ lfi"~ (f<f; ~~q ~ I ;;rT 
~r<:~~it~,~~f~~ I 

;;[]If ~ if; ~~ 'li'f m ~qif 
~ ~~ q-~ <ft ~ I t1;if t1;if 
~~ m1f ~ it i1;m ~ ~ ;;ftf'f; ~ 
<:"T ~ « qWr ~ I ~l;C'J ~~ 
~f~ WI'~ I ~1T1: ~lIf'li ~ ~ ~ 
it ~ ~ ~fll'lT1' efT ~f~ lW1 ~T 

~ I W(<'fit~m~T~~ 
fif rn f~ if; ~~ f'Rfit i];« 
if;f~~ ~ ;;ftfif orga ~ ~ « qf-g.,-
~ gtJ: ~, ~ ~ ~ cfR aI'''!' <:1"'" « 
~ gtJ: ~ ~ ~"!' lfi"r mr l[Tit ifT Q:T 
;:r@ ~im ~ I im:rr ~;r iFf 'f>1f ~ 
~ ~ ;:r@ ~ I ~ mq; +rl' ~i1l If.T 
t.""11"R ;;rr<rr 'i\'lf~~ I ~ lIir ~ "m~r 
~ ~ fit; ~ « ~T ~lIf'li <;'l1y) 
ifT f1:ffi I 

~ iT if ~iffi<r <rc'T~ if; ill'( it 
~ "'~r ~r ~ I if ~r ~ fif 'li'f 
~ iFf C1l' IWf \iT ~f ~, 'li'f ~ if; 
om: ~ ~iffi<r ~r ~ ~, ~fif'f ~ 
~iffi<r itit:IT'i lfi"r mr ~ ;:r@ ~rnr 
~ I W if; f"f~ m ~iq m ~t';;J ~ 
~ f'" t:%' ~ if; 9;R"< ~ ~ 
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~ ittm;:r lfiT imri ~ ;;rf'Q; I t:% 
mol' « '!;f(q<!i ~ m ~ ~ 
iffuir if ;:r~T ~ 'qrf~ I 

!fi'r~T~~ if ~ ~ ;:r@ <fT 
;;rr;lT 'ifl"f~ I ;;rif ~ <mi !fi'~~ 
rtr 9;!'f'1 <fT '1Tif iii flFl'['q; ~~, '!;ff'1 
~lr~9:~{ 'f'T <io OR:i" ~,;r 'P{ ~({ %1 

~1 ~Itft (~r ; it~r ;:r@ ~ 1 

t.l1 ~r.I' f~H ; !fi'i"fGTe:'T~ ~~ 
Sl"fr<: 'f'T 'T.ft~ ,,{t 'f'f' f;;rfl"'~ '!;fq;:ft 
~ ij; ~ifif'f> ;;rif 'q~', !I;f'f'1 ~;;r OR: ~ 1 
t:% om: ;:r([1 ~(fI"Tl om: ~B' ~ 'q;:;r f'f'<I'[ 
tflI'f ~ 1 'f'~ om: ~fI" 'f'f ~ ~ <m'fi 

tflI'r ~ I ~ tT'f' 'I'~i ~ 1 ~ '!;fl'f "3'~<'ff 
~, '!;f-H B'l'fr;;r ~ 'f'ife:I'C; q-~ iii ~rfif'f> 
iA'Rr 'qrf~, "3'09" iii ~mf'f'f, <ll<'f'ff 
'qf~ I '!;fIT": 'f'~t ~m ;roff iii flFl'['q; 
'f'~q~'f ;:;rrm ~, ~T "3'09" ~ '11' Q# 
.ro~ 'f'VlT ~ 1 it~r !F~T 'I'(!1 
~f ~ fif; ¥r ~ <l<: if 'I' '!;ff'Q; ~T ~ 
~d' ~ oT<f> 'I' 'f'~ iff~ <l<: 'f'T 'f'c<fr 
~. I '!;f1"Cf ij; f~ if ~ 'T.ft~ '!;fill: 'I'@ { 
~T "3'fI" ij; ~ff'if'f> '!;f1"Cf '!;fq;:ft 'f'fR1'~ 
lilT <m'f "f, itlJ[ ;:r~T ([T{[ 'qrfm 1 

~ B'l'f~ij'f ~ f'f' <I'~ '11' <rgCf ~ 
~ f'f' f;;r;r <'!'rTf ij; ~ if ~B'['q; ~ '1ft 
<l'f"'<I' ~r, ;;ft mrr ",B'['q; ~ @, ~r 
~e:ifc ([1' I l'J'icr B''lT ij; '!;f~, 'lfflf 
B'f+r~~ ij; '!;f~, ~ ~(Ofii iii '!;f~ ;;ft 
<ITc « 'lfflfNt<TI iA'd' ~, ~ tfimri oT<f> 
'I'@ ~ B"f'd' ~, ~ 1J[qi 'I'~T ~ B"f'd' ~ 1 
f;;r;r ij; <ITc « c1 'lfflfNro ~~ "3'~ 

srfcr "3'if ij; f~ if B'I'R' !fi'R<: '$Tr 1 
~~f<;r~ ~~ if ctB'r ~ ~ 
~ f'f' f'f'fI"T ~ii if '11' ;;ft 'lfflfr\fuT 
~, 'a'09" 'f'i ~1ffiil' 'I' ~, iIf(:!fi' 'a'1J !fi'f 
~rte:ifc ~ 1 

~ « ;;r~ <mi <I'll: ~ f'fi' 'lI't '!;f~­
~ ~ .m: ;;ft ill ~ ~, ~ !fi''f f'RT 

~ 1 cj- ~~f~ ~ ~ ~ f!fi' f;;rn- 'P1l1 ~ 
'liB ij; f<'fo; '!;ff'1 ~T ~ <'I'IT'ffi ~, ~ 'f'T 
~ t:% ~ f'RT 'R:ij'f 'IT 1 'f'T+r 
~ ;;rr ~ ~, 'f'~T~ ~T ;;rr <:©' ~, 
~'I' ~ ;;rr 'ct ~ 1 <I'll: <rgCf ~ 
~ f'f' ~'I' <n: <:T'f> <'fll 1 

t:% ~1c.T ~T <mi if W<: 'f'~ 
~ ~ 1 '!;f +iT 1f(( '!;fif~('IT<:~~ 

l!)~;'J <ft <mi ([1' <:©' ~ W<: 1f(( 

!fi'6J 'JI'r ~r l!{r f'f' 'T'fr'l' ~1"'1T­
<:rt:~ <!'i1T f<'fit ;:;rffi ~ 1 ~ 
"3'if <'f't1rl « ~IJ ~ ~ "\(T ~~, ~ 
If'IT '!;f"~f'!in:~~ ~1 ~ ~I' ~, 
'JI'T '!;f'li~ 'a'., ij; f<'fQ fB'itc ~ rn 
~, ~. ~~I~Tm:;;s~r 'flIT ~t ru 
~, 'JI'T ~ ;f~ 'f'<it ~, i tB'1 .'ff 
'flfT 'I'(!T 'f''<it ~, 'JI'T <:(~ ([Tar 
~, ~ 'flIT ;r;f~f'!in:r~"'i'!,:ft ~r ([Tar f 1 
f;;ro- t;<: iii f~ !I;f'f'1 if ~ 'fori 
<t'm <fr ~, ~ >;j;:r;rr~fRT~~ ~ ~ 
;;rrar ~ 1 +r'f.R m iii <:!R ;r;fi<: eftil 
m<'f lJ:~ ;:;rR iii <:!R mtT ~ ~ f!F 
~ ~Tm:JS 'IT, ~ ~ ~ 'f;r 
flRT f~ ~ 1 ~ SI"fT<: 'liT 'ifT ~ 
~, ~ if ~n: ([J-;rr "fffm, ~r 'FT¥ 
~, ~ if ~n: ([J-;rr 'iffiQif 1 'IiT¥ 'f'1' 
,ftr; if ~<r <fm ~ Q'rif "ITf~it 1 

~ if ~ ~ f'li ~<:r m:rr'f ~, ~ 
If.T ~ ;r;f<n:'{f'fil'q[ ~ ~r i~ 
<t'm: tts' 'fT i<f{ ~ 1 ~f'A' If 'J:WIT 
~ [ f'li ~m't ~ 'JI'T ~'f' f'filn' 
;;rrar ~, ~ ~~ tT fm 'fltft'rq~ 
it ~T f'fo'ff ;;rrar ~ I ((1l ~ ~ fUR-
~c<f~ 1 ~1'~"'Tmo m{o 
ito 'l'Te: ~ ~, 1f(( ~ ~{~ 
ij; :m<: t:% qi'lT ~ I wn: ((1l ~~ 
~, wn: ~ <m:-m: ~ ~ eft 
Q# 1IW « ~ ~ I Wi<: ~m <rffi 
~ ~ ~T ~ mru 'fi1 ~To m{o 
it 0 ifliT 'fTc ~ ~ 1 ;;ror 1f(( f'RT 
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~mi.T'filfT~~m~ I~if 
~ ~ 'liT ~ ~Frr 'frf~ tin: 
;;ft ~ Cf'ffi ~ ~ ~, ~) ~l' 
~ ~ flRm ~, ~ 1f; flim'li ~ 
f<ilIT 0fTlT I if ~ ~r if.t mt\'to '1<[T 
~~, m~ ~iif ~ ~ ~ ~ ciT 
'fl:fT q-ffi ~ ? if ~ ~r ~ m<:Ttri 'lif, 
~, if ~ 'liT lliW. «0'1<1" 'lif ~ I if crt 
f~~~'IiT'Ilm~~ I ~~ 
~r if ~ ~<n:: lfQ: f~r gm ~ 
~ : 

"~ ~ ~cr, ~ ffi't t+rt, 
f'fi 'fi1+r mit W'flIT if ~ if; ~" 

~f~ ~~t ~ f~'t11'f ~ I ~ 
GI"ffi ~ a1 f<i~ flf<iCfT ~ "<it ~sfllWf" I 
";r) itsfllWf" 'fiT ~ ~ ~t, 
~"i'i~~ I ~1i' <'ft;ff if ~\' ~~lor 
~);r) 'q1ft;~ fifo ~ f<R1 ~ if;;r 
~, ~f'f.'i ;;ft <'ft1r ~ ~<:<mrr '1<: 
";iT ~sfllWf" f<i~ ~ cT m;rm 
if; ~~ OR" 'fi<:a- ~ I If"(i~;r ~);rT 

'ifIf~~ f'fi or~<: f~t 'f,1+f if: ifi't{ f'Rfl 
if; ~~ '1<: ;r ~, m'f.'i~) GfTC!T 
~, crq: ~ 'fit ~ ~ GfTC!T~, ~ 
f~( ro¥f ~fN~ 'fit ~m ~T ~ I 
~u '1;f'1;rT 'fil{ ft;cr ~T ~, ~f~ if 
~&t '1<: ~ ~ ~; cr<:)~: ~ m 'fimT 
~ I ~t ~ f~ 'fi<: ~l 'fOtfm;~1:Rf1 
if "i'<iT GfTC!T ~ m<: f~,' 'fir ~ ~ 
'fiT'If 'fimT ~ I m'f.'i wr<: ~ ~ fl1~ 
if; f<i~ o;ifo ~~<: ~r(T ~r m ~' 
a1 ~ '1HI" ~ !i11 ~ f'fi ~ o;'fi ~~<: 
~) ~ it 'fi<: ~T ~ I 'tf;r, 
lil1 <ti lTKl ~) fCffifT~, ~~''fcr 
'fiT ~ ~ <fflf ~ f;r, mu 
Wr<: <1"<: im 'fi<: m ~''fim ~ I m~ 
~) ~~) ~ fl1<iCfT ~ ~ if; f<izf 
~ ~'W<f ~ "i'rf~1i I 

~'<fiti;rT 'q~ffi ~ f'fi 'fiTf;r ~ 
a1 ~m~ ~, ~;r ~T ~ 

crt ~mu ~+rr~ i1@ 'f~ I ~~) 

m itlR:'~, <l1f mhr 'fiT <i'if11T 
~m ~, m ~'R: ri;;ff ~ ~~' f'ilf 
'f;:rTlIT ~ f;r, ~l1R) T'fTlf,' !fit ~w 
~~, ~11 if 'f'1'~'Iim ~Cl .. \, <:~, 

t;11 if ,!~~I ~) ~, ~11 if 'fo"Mffi 
. 'f~) ~, ~f( fffif'(ii~ f~ ~ 
~ I ~ ~; if!lT '1<: f~<:ct 
f.t;~ <f.l ~ if! ~ m<: ~+rr~ if w~ 
<Ii' 'fiT f~r~ <:wr GfTC!T ~ I ~~ f~ 
~ ~lR:' !fiT o;'fi ~ ~ 'fi<: ~ mq-
srcii';r, 'l1rurmri !fiT ;;ft <rTf<1'T~, 'Sf) 
~<: ~, :air ~ f~<: '&~ ;r,r 
~<:~, m<: ~ fcrf,,~) ~) 'liT 
'liT11 ~ I 

it li"ci ~:fl ~ 'fi<:;rT 'q~ffi ~ f'fi 
;;r) n¥ (11:) ~ ~ ~"I1'lfi ffi~'\W 
f~<a." <to', f:;rn if; ~11 ~ f~'Ii'T<: gO; 
~, f~' if; mCT'(:cr ~+r;<r ~ ri;;ff 
q; ~ if ;;fffilfAT if ~ ~, ~ ~r 
~~ 'fitf~~~ ~; f~ ~ I if 
f~"flftf<:c) <ti' 'fTcr ~T 'fi~ffi, ~+(;;f ~,' 
if; Cf'ffi if if ;r,~m ~ f'f> ~ i'('fi~) ~T 
~, ~T ~~ if; fll.cr 'fiT ~ ~T 'fimr 
~, ~) <:ffif if <:W 9;fC<liTffi ~ ~i;r 
'1~ ;r,<: ~<i if OR";r,<: f~~ 0fTlT, 
m~ ~ ~i 'fir c:~ "ttT ~)crr 
~ ~ Cffif ~ n¥ (0;) 'fir ~ 
~ l'J<i(f ~ I ~ n¥ (0;) 
~'{ ~mu 'f>t~~ ~m ~~ ~T~ 

~T ;:-(i ~'~ I 'fiifu'~lJ:~ iif~ 'fiT 
'J1~\' w~, 'f>tf~ fm 'fil' 
m~I' W ~, ~ <t.l m;;mft 
W ~, 'fitf~ ~ ~ ifr 
<f i m~1 ~ ~ I ~f'f.'i ~t ~c:r 
f~~I'f ~ m<: em ;m:r f~m<r ~ ~ 
f'fi n¥(11:)if; ;rrcr~cr 'fi~ f~ f'f> ~~ 
it ~'{'fiT'{ ~ f~mq; iI'll'f<f if,' ~ I 

if 'fi~'"ifT "i'T~ffi ~ f'fi H'{'fiT<: m<: !ff'(.<i'fi 
'fi1t ~) ~T ~ I ~ f;;nl-~ n¥ (0;) 
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[ >.iff ~~iOf f~] 
ifT«i~r l?:T "'fi"l ~, 9;l'i\3'<! ~ ic ~T 'if'ff( 
~ I "'1' <r.T ~<1(R!'j~ l?:T.:rr .... rf~<f, 
~ 'f>'T ~c~ 'f>{;;r .... If~<i' I eNi lpnu 
~ 'Ftf~~ Ifi<'f' ~ "r~;lTf G[iI' Cf11r~ 
f~~iflif 'f>'T or<:r<r"< 'fiT ~'fi" f~ 
Gfr<1 "m"{ q;1~ ':'6" ;it i<r(" ~ ~ 
~ qmr;r~, ~ Wfr~fifir 'f>"\l ~ 
mm;r~, f~TGfr ~« ~; f\'fq i;'i'f 
~.;Cf <f,"(;f( q'PT( m-( ~ 'fiT 

mrr ~f<;r.:rr q'~'TT I G[iI' C!'i.Jl ~~ 
tI'if;;f;'lr f~ 'f>"<: t'f2f<'f 9;I"H{ f;;C( it; 
f\'f~ 'f>'Tf1im ~1 rn 9;{i'{ 'fQ 'fl!I'+i~ 
cf<rr<: 'l<l:1 'f,~q ~ C!'i.Jl ~~ 'fiT ~lITirt 
'l<l:1 f~t' I it ~~, Gf'CT '1'i ifiC!' ~, 
it fGffr 'firfliC~i ~ 'if9T [m ~ 'fQf q"( 
li;'fi \'f{t; 'f>'T ~ X ~o l1i~ifr'C 'fi1l!\'ffGf+fCf 
~1 ~ ~'<f."(ff t, Gf<i f'fi ~~I-'t ~.~ ~~( 
~ GfT f'fi ~~ gli;~, "fT ifi'fi"TlRT q;;f 1'< 
~, ifi'f>"l'1ro ;i'fr~, ~ Uif ~ f~ 
~~ ~ I ;fi~i '11'[ f~ ~.~ ~, 

lJ,'4<e 'I1i f~\'f4'r ~i.Jl(t~, li;;;f"lJi 'I1i 
f~4'r "r.a- ~, q"(fl1c '11 i fO:\'f'fr 
'1'~ ~ I i;"t! Cf"(''1 ff ifl1 ~,.9- ~ f'fi 
t'f2f<'f ~'1r~f;;cI-~ ~1 ~ I l?:~ ~<T it 
f\'fq' 'f>'Tf1im <:fi'{;ri 'q"if~<f I "T~ ~~ 
~ 9;I'''G''( \'fTllY oFT li;'fi f'flTtl?: ~ {~r 
Gfi~, ~~rf'<it ~l<: .f"flf<:.fi 'fiT 
'1'<ff\'f ~ci~r Gfr~, ~~ <,fg <r.T HifiOf 
l[ci~r Gfr<1, Y;f~<i'f'A' ~; f~ 'fi'FB 
~IH iI',,'lIT Gfill', '/fi~r Gfi~ f'fi GfT f~( 
'/fiT 9;I'.;e~'if<'I' fi+rmll ~ Cfii ~I 
a 

\i:if ~~ ~; "rq if 'fi~"I,[ .... r~Qr 
~ f'fi ~"'" m'f4' ~; f\'f~ <1'llT'fm "Ii<: 
\lTC{ 'I1T'f ~ 'fi-( 6'~ ~ 'f>'T 'f>'Tfmr 
/fiVt( .... If~q CI11f fiffq ;i'f,' 'f>'T ~~ 

l!lCQ l?:l1rr I 

Shri TyarL; I wan t only half a 
mir.ute. I do not want to make a 

speech, but I want to stress only one 
r,omt, namely that re'spect for the 
ju:liciary is fast disappearing in the 

country. That point my hon. friend 
also appreciates. 

There was a suggestion made last 
time that an all-India service must be 
established for judicial officer. The 
difficulty is this, that the impact of 
the politicians is telling up the very 
conception of justice, because Chief 
Millisters, Ministers, M.Ps., and 
M.L.As., whoever occupies some posi-
tion tries to influence, and ultimately 
the promotion and the very existence 
of those officers depends on the good-
will of th politicians alone in the var-
ious States. So, if these services are 
integrated, it will be an ideal integra-
tion of the whole country. Irrespec-
tive of any considerations of the 
States, all the judicial services should 
be integrated into one service. 

Then again, the members of tbe 
panchayats in the villages are smal-
Jer politicians. They also depend on 
votes, they get elected, with the re-
sult that they cannot really dispense 
justice. They have to look to their 
voters. Most of the members of the 
varioUs legislatures also have that 
weakness. It is the inherent weak-
ness of poli ticiam and democracy. I 
do not want that democracy should 'n 
any way be diluted, but as far as the 
judiciary is concerned, it should be 
kept out of the reach of democracy 
and politicians. I hope my hon. friend 
wil! give thought to it and take the 
earliest opportunity to integrate the 
judicial services on an all-India basis. 

Shri Sham Lal Saraf (Jammu and 
Kashmir): It should be kept above 
administrative interference also 

,Shri R. Barna (Jorhat): Mr. De-
puty-Speaker, Sir, I am just won-
d~ring whether the Law Ministry ex-
ists in India as it should in a demo-
cr acy. In a democracy, the rule of 
law is the main thing, and once this 
rule of law goes out, we shaH be head-
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ing towards a monolithic State which 
may be good for Russia or some other 
country, but certainly not for India. 
Unfortunately, in the recent past we 
have seen that there is a tendency 
cre,'ping into the very judicial fibre 
demoralising the whole system, and i 
am. af~aid that if it is not put a stop 
to In tIme, we will be heading ~owards 
a serious crisis. The speaker who 
preceded me rightly remarked that 
our judiciary is gradu..IUy losing the 
posJtlOn and status which it used to 
have. The reasons are many. First-
ly, in a democratic set up, particularly 
in do socialist State, we are giving 
more powers to the executive and in 
the very nature of things in the ad-
ministrative field also delegated powe,'s 
are being given to various depart-
ments and officers and these adminis-
trative laws are becoming more (,r 
less lawless laws. Unless we have "n 
independent judiciary, it would be 
very difficult to check their misuses 
by those in authority because it is a 
human tendency. Once a man h8's got 
power, unless he knows that there is 
a check, naturally he wilJ act despoti-
cally. It is only meet and proper 
therefore that everybody stresses the 
independence of the judiciary and th~ 
need to maintain the supremacy of the 
law. It was very clearly adumberat-
ed in our Constitution this principle. 

I find from the report that this 
Ministry is not giving us it due con-
tribution as it should have. A perusal 
of the report will give us an impres-
sion that it is just functioning 8"5 a 
legal adviser doing mere drafting work 
etc. If that were the real function-
ing of the Ministry, I am .afraid it is 
not a good and purposeful Ministry; 
the Attorney General with some para-
pharnelia would have performed those 
functions which are narrated here In 
the report. I feel that this report i,; 
prepared in a rountine manner, not 
focllsing the real purpose for which 
the Ministry is meant. It is a casual 
report. If it is not a casual report 
and if it is actually a report of the 
proper functioning of the Law Minis-
try as it is, I am afraid India tl 
heaJing for some sort of a mono-
lithic State and in that caSe the en-

tire democratic sel-up will some day 
crash. 

The separation of judiciary .rom the 
executive was mooted long udorte w" 
attained our Independence. Even in 
the Constitution it was speciliciaUy 
stated that the judiciary must be je-
par ate from the executive in order to 
maintain the dignity of democl'acy to 
which we are all' weded. The ten-
dency in the States and in the Centre 
is not to separate the executive from 
the judiciary. Attempts are made in 
some Sl.ates but they are not com-
plete The States are not inclined to 
create a proper atmosphere to allow 
the judiciary to function in an inde-
pendent Way and in the Centre also 
no attempts seems to have been mude 
to achieve this objective. Fifteen years 
have passed. Administrative machi-
nery completely grips the judiciary; 
Jud;ciary is more or less under the 
hands of the executive, as Shri Tyagi 
sairl They are to depend on the exe-
cutive for their promotions, translel"3 
and even reappointments after thl'I,' 
retirement. How can we expect judi-
Ciary to dispense justice or administer 
law in an equitable manner to the best 
Interests of democracy. Beyond India 
in the neighbouring State. democracy 
is fast crumbling. Therefore, it is 
all the more necessary that the 
Mir.islry of Law takes special care :0 
see that hssures and cracks do not aD-
pea\" in the citadel of democracy. U,;-
less we take mea'sures in good time, 
,hings wil happen in such a way thal 
people will not be respecting the de" 
mocratic set up. There is already a 
tendency in the minds of the people; 
they ask: what is the good of going 
to the law courts when they are ex-
pl'n"h'~ or when they could not teet 
proper justice at proper time. We 
should take some bold steps to 
clear these misapprehensions. 

Wr have in the recent past been 
legislating on matters affecting thE' 
people; we wanted to save people from 
tho C lutchcs of the landlords and 
greedy money lenders. The Jaws are 
there; very good laws so far as they 
go. When the question of vindicating 
their rights comes and when they hay. 
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[Shri R. Barua] 
to go to the court of law, no machi-
nery has been set up to assist them to 
get their rights vindkated according to 
the law. Legal aid to the poor must 
be a burning problem for all of us to 
consider and more SO for the Law 
Ministry. I have gone through the re-
ply given by our Law Minister on the 
last occasion when he said: ye~; thIS 
was under the consideration of the 
Law Ministry; but for paucity of funds 
it could not be done. I am sure he 
will come up with the same statement. 
What is the good of these weJfar~ 

laws if the vast majority of our peOple 
cannot normally afford the experucs 
of litigation, unless we come forward 
to give legal aid to them. 

The question of court fees was rais-
ed by some han. friends and it was 
said that it was a State matter and sO 
the Law Ministry could not do any-
thing. It may be a State matter. But 
why are we having the Ministry of 
Law here if it cannot persuade the 
States to do these things, as is done 
by the other Ministries? .. '. (Inter-
ruptions) We are not prepared to hear 
that simply because it is a State sub-
ject nothing can be said. Every year, 
you will be surprised to find that the 
first to be hit at is tte court fce; 
every time they are being increased. 
Nothing is done to decrease it. 

My friend Tyagi mentioned about 
the lawyer's fees. I can assure him 
that there are Lawyers who can Jo 
their bit to help the poor M ~ey were 
doing in the past. I am sure an emi·· 
nent la.wyCT of Shri Sen's stature also 
did enough for the pOor although his 
f_ are very hiih. 

Shri Tyagi: They charge Rs. 10,000 
or B.s. 20,000 a day. 

Shri R. Barua: There are cases in 
which he did things without taking any 
fees. If you just ereate the atmos-
phere, there will be such lawyers. . . . 
(Interruptions.) A machinery to give 
such aid should be evolved. 

We are having in the Ministry heTe 
a man of the eminence of Shri Sen's 
stature. I was all along expecting that 
he will infuse a new spirit of dyna-
mism in the Ministry which does only 
routine things year in and year out. I 
am happy to refer to one feature: t:le 
appointment ·of an enquiry committee 
to find out how they change the law 
in the Muslim countries. Shri Ghosh 
found fault with it. I do not 
find fault with it, because after 
all, we must take into account 
the laws that prevail in a particular 
country and at a pa-rticular time and 
impact of human behaviour and as 
human institutions. Therefore, I should 
say it is wise and proper that a com-
mittee is formed. It ought to have 
been formed much earlier. I do not 
know why some of the personal law3 
affecting the Muslim community 
should be so different; they are cer-
tainly not in line with modern tastes 
and modern needs. Th~refore, the3€" 
should not have been rek.~'ted to such 
a position during the past so many 
years, simply because there h 1ppened 
to be some sort of complex prevailing 
and therefore nothing should have been 
done. It is good that the Law Minis-
try is going to appoint such a com-
mitt<'e. I feel that in no distant time, 
we shall find a due change in the per-
sonal laws of the Muslims and that we 
shall bring them in line with the re3t 
of the poopl€ in India. 

Lastly, this Ministry. I believe, will 
take into cOll1Sideration the fact that 
our human conceptions of society and 
economic relati= are fast changing 
due to the scientific achievem€nts, 
technological researches and so on. In 
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order to have our laws framed so as 
to fit in with the new changes, the Law 
Minister should d:> somolliing to edu-
cate the people so that the new impact 
of science, the new impact of philoso-
phy and technological achievements 
are broadly known and appreciated by 
the people. In the modern age, the3e 
currenis and cross_currents should not 
be left to the university students, uni-
versi.ty research students, only to note 
and appreciate. Therefore, this Minis· 
try, as I have akeady stated, should 
cease to be a mere appendage to the 
Ministl'ies of Government but should 
contribute something real to the so-
ciety, and it should educate the peo-
ple and the legislators and the mass:,s 
at large to let them know how there 
has been this action and reaction of 
forces (If history all over th" world so 
that we could form a propCT type of 
democratic laws in the country. 

Shri Tyagi: How would you react 
to the suggestion that there should be 
n ceiling on lawyers' fees? 

8hri R. Baroa: I welcome that. But 
the difficulty is, you cannot put that. 
It will be a very difficult thing. 

Shri Tyagl: There is a ceiling on 
land; there is a ceilinl: on income. 

8hrl R. Baroa: It will be difficult 
to implement. 

Mr. Deputy-Speaker: Order, order. 
Dr. L. M. Singhvi. 

Dr. L. M. 8inghvi: Mr. Deputy· 
Speaker, Sir, I would be forgiven if 1 
>3y that I was rather amused at the. 
I'redic3ment of the distinguished Law 
MinistCT, because he was being haran-
gued by a number of han. Member3 of 
this House on subjects which actua:;> 
do not belong to .his Ministry's SCODe 
cf activities. That is also the reason 
why the report of the Ministry's activi-
tie., is, I think, an achievement and 
n.n exercise in brevity. This is not t:1e 
brevity rif which wit is the soul. It is 
the helpless brevity of a Ministry 
which has very little to say and a!so 
",'hich has very little to do. 

I feel very sorry that the Ministry 
of Law has been invested with so fcw 
functions. I feel that the scope of 
activities of this Ministry is highly 
coniined, highly restricted, rather ten-
uOUg and elusive. I feel that it is 
almost unfair to the distinguished Law 
Minister to be entrusted with 50 little 
work and also work whiCh is generally 
of a routine charaoter. We are all 
aware Of his great abilities in his pro-
fessional field and I would very much 
wish that the Law Ministry is invested 
with a larger jurisdiction, with a larger 
field Of activities SO that there can be 
read coordination within the framewor 
Of the Law Ministry. Before one could 
wa,lk a few yards on what one would 
consider the teTra firma of Law Min-
istry's proper province of activtty, one 
would have to be talc! that one is actu-
ally talking of a subject-matter 
which is not within the scope of the 
Law Ministry's activities. This is not 
a situation which is very happy, be-
cause law is the very breath of our de-
mocratic life. It is the very breath 
of our daily doings of the State and 
if the Law Ministry's activities are 
confined in the man ncr in which they 
have been done hitherto, I think not 
only is legislation going to suffer but 
the implementation of legislation too 
is going to suffer. This--J think it 
would be admitted-has ,been actually 
the case. I feel that a real reapprai-
sal of allocation of activities would be 
made by the Government with a view 
to give a larger scope of activities to 
the Law Ministry. 

I should like to mention that per-
haps it was in this context that at one 
time it was suggested that the offices 
of the Law Minister and the Attorney-
Genera'] should he combined. I for one 
am not Sorry that the move did not 
flouriSh and fructify; that the effort 
RafTered a sort of miscarriage. I think 
I mu.,t mention in this respect a matter 
which was of great concern to most 
of us in the legal profession and to 
others concerned with public life. I 
rder specifically to the so-calIPd c]ari· 
fieation given by a spokesman of the 
Government. I think this clarifica-
tion of the spokesman was c!istinetly 
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disrespectful to the work of a very 
eminent lawyer who has functioned as 
Attorney-General of our country for 
a number of years with great distinc-
tion, and had brought to bear upon 
his office a great deal of scholarship 
and an unusual legal acumen. I 
would like to refer to some portion~ 
of this clarification of the spokesman 
which was certainly not in very good 
taste. I refer to the reports appear-
ing in the newspapers on the 3rd 
of January, 1963. The spokesman says 
this. 

>'The spokesman emphasized that 
even though there had been a sepa-
rate Attorney-General till now, 
most of the work relating to tender-
ing legal advice had been done by 
the Law Ministry. 

In 1960, he said the total number 
of cases on which advices were ren-
dered by the Ministry to the var-
ious departments was 24,250 as 
against 34 by the Attorney-General. 

In 1961, the Law Ministry gave 
advices in 20,007 cases referred to it 
by the Ministries and the Attorney-
General 20. In 1962, the Law Min-
istry gave advices in 19,181 instances 
and Attorney-General 11." 

Then the spokesman goes on to say: 

"It has been felt by many, the 
spokesman added, the Attorney-
General should not exercise the 
right of private practice and under-
taking private work. In fact, the 
Attorney-General remains so busy 
with private work that he is not 
available always for Government 
work in the Supreme Court." 

Further, the spokesman goes on to 
say: 

"It does not appear satisfactory to 
many that the Attorney-General for 
India should be appearing for pri-
va_ litigants and arguing private 
cases even against State Govern-
ments and Government corpora-
tions and should be available to ren-

der his services and throw the 
weight of his office for every liti-
gant, who chooses to engage him." 

With great respect, I take ser'ous 
exception to this clarification issued 
by one who was presumably the 
spokesman of the Law Ministry. In 
the first place, it was very unseemly 
that such a controversy should have 
been allowed to arise. In the second 
place, it was equally unseemly that 
the Law Ministry should have ap-
peared-I use the word "appeared" 
advisedly-to take sides in the matter 
or to undertake sponsorshIp of the 
idea. I feel that this was entirely un-
fair and unjust to the work of a dis-
tinguished lawyer whom this country 
has learnt to respect for the great con-
tribution he has made in shaping the 
healthy legal traditions in the country 
and who was rightlv at the head and 
the helm of the Indian legal profes-
sion. I hope that the Minister would 
have at least a word of regret to offer 
in this House when he rises to reply 
to the debate. 

I feel that there is very little re-
search as an aid to legislation in this 
coun try. It is true we have a few 
very useful institutions under the Gov-
ernment sponsorship or assistance such 
as the Law Commission and the In-
dian Law Institute. Both these bodies 
h:we done exceedingly useful work 
and I hope that the field of their 
work would be expanded progressive-
ly so that our legislation becomes 
more intelligent and more systematis-
ed. 

16 hrs. 

I would also like to say that in the 
Ministry itself there should be a good 
deal more of research before bring-
ing out legislation. This is a subject 
over which many distinguished 
jurists have had much to say. My 
friend, Shri Sharma, referred to 
the plea that Mr. Justice Wendel! O. 
Holmes of the United States made for 
setting up a Ministry of Justice. I 
think to a certain extent that demand 
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is met by the creation of the Law 
Commission, but I would submit res-
pectfully, only partially. I hope that 
the Law Ministry would undertake 
more and more research both in the 
fields of existing legislation and for 
le~islation which is proposed to be 
brought before Parliament. 

In th'is respect, I would like to make 
a plea for setting up a Department of 
Social Legislation in our c'ountry. We 
have a whole lot of enactments which 
relate to presonal laws of the citizens 
of this country. We have revolution-
ised so to say the rlllationship between 
individuals and th£} society and have 
recast social institutions, which had 
been known to this country for cen-
turies. That was done for the gl'od of 
the country, s'o that we may really 
take strides forward in achieveing and 
cansol'dating social progre3S. It almost 
appears that these social enactments 
and their implementation has by and 
large gone by default. I do not wish to 
say this as a broadside only aga'l!st the 
Law Ministry; it is a criticism of the 
entre governmental structure and par-
liamentary structure itself that we 
have not, after glvmg birth to 
such vast and far_reaching legislation, 
taken care to take stock. As a matter of 
fact, in any other country, perhaps 
social legislation of such far-~e,~C'hing 
significance would have Ibeen the sub-
ject matter of extensive research a,ld 
intnesive study by universities, 1cade-
mic institutions and. goverrn,ental 
and semi-governmental instit: lions. 
Very little, I must submit wlth a 
sense of regret, has been done ·0 tar 
in this direction. I would like the 
Law Minister to consider the setting 
up of a department of social legisla-
tion or for social affairs, so that this 
need for implementing and ef'Ccctuat-
ing existing legislation may be mc·t 
and so that new legislation may 'J,~ 
more intelligent and also in orc;"," 
that the legislation that is already 
existing may be improved. 

I should like to say a word about 
article 44 of th~ Constitution, which 
enjoins upon the State that the State 

shall endeavour to secure fOT the citi-
zens a uniform civil code throughout 
the territory of India; I do not thilik 
we have before us all the materials, 
the pros and cons of this problem to 
give a verdict as to whether the time 
has come when such uniform civil 
code should Ibe enacted so as to be 
applicable throughout the territory of 
India. But I do think that the time 
has come when we must consider the 
possibility of bringing about a uni-
form civil code in this country. It may 
be said that the time is not yet ripe. 
If that is so, we should know how 
it is that the time is not yet ripe. We 
should also know whether the time 
was ripe fOT bringing out a vast mul-
titUde Of social legislative enactments 
in the past. 

I pass on the another matter of 
considerable importance, namely 
popularisation Of the Constitut!(ln of 
India. The Constitution of Ind;a is a 
symbol as well as a shield for O!.lr peo-
ple; it is the fortrE'Ss of our freedom 
I say with a sense of regret that re-
latively little effort has been made SO 
far to popularise the Constitufion of 
India among the common men in the 
country. They should be tcld that there 
[s this document which enshrines in 
it the fundamental organic law of this 
land as well as the aspirations of its 
people. They should be told what it 
is to have a wI1itten Constitution. I 
think this is a sacred duty of the 
Government, which it cannot in pro-
priety default in discharging. 

I should like to mention another 
matter which is of very great impor-
tance to our country in particular. It 
is the matter of having a sort of a 
parliamentary commission on the pat-
tern of Ombudsman in Scandinavian, 
countries. As I have had occasion to 
remark many times in this House, 
that is an institution which may be 
the real solution for the various prob-
lems which arise in respect of injus-
tice being done in particular cases. 
This institution would be securing 
to the common citizen a forum where-
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in his grievances can be effectively 
ventilated. This would be securing 
for the Parliament an \institution 
throu·gh which it can effectively func-
t.ion in individual cases. We know 
very well that the Question Hour is 
really no substitute for it; we know 
that writing of letters to the Minis-
ters is no substitute. We really need 
an tinstitution in this country for 
securing to the citizens in general, an 
institution where they can always 
represent their grievances and hope 
to get independent impartial justice 
in matters of administrative excesses. 
It cannot be said that the Constitu-
tiOn provides that machinery. I do 
not think that the Constitution pro-
vides an adequate enough machinery 
for the ventilation or for the solution 
of such problems. 

I should like to quote what a dis-
tinguished jurist, Lord Denning, has 
to say on this subject: 

"J ust as the pick and shovel is 
no longer suitable for the winning 
of coal, so also the procedure of 
mandamus and certiorari is not 
sui table for the winning of free-
dom in the new age." 

The Constitution guarantees valuable 
fundamental rights to the citizens of 
this country. But the courts of law 
which administer the Constitution 
and which make effective the provi-
sions of the Constitution pave to be 
hidebound by certain limitations of 
procedure and technicalities. An 
institution such as the Ombudsman 
could go a long way in solving various 
problems of the general public and 
of bringing the Government to account 
before the Parliament in a. real and 
substantial way in specific and indi-
vidual cases. 

I would also like the Minister to 
consider @iving a reorientation to and 
for recasting of the existing machin-
ery on administrative law and 
administrative tribunals. This is also 
a subject on which a great deal has 

been said. I know that the Minister 
is quite aware of the implications 'f 
the various aspects of this problem. 
I hope he would have something to 
say on the Government's policy in 
this matter. 

I would like briefly to mention 
something about the rule of law, 
which is the subject-matter which 
fall more appropriately at the pre-
sent time under the Ministry of Home 
Affairs, because it is the Home Minis-
try which is concerned with the 
observance of the rule of law. The 
rule of law in practical terms some-
times suffers greatly when the cost 
of litigation is very high or when the 
justice administered is greatly delay-
ed or when sufficient legal assistance 
is not available to a poor litigant. 
I would like the Government to 
approach this matter again on an all-
India level. Efforts are made spor-
adically here and there for securing 
free legal assistance to indigent liti-
gants. But this is not enough. We 
want in this country equality of oppor-
tunity also in the matter of render-
ing free legal assistance and advice, 
and I hope in this respect the Gov-
ernment would adopt Iln all-India 
approach. 

Sir, I would like to pay a tribute to 
the work of the Election Commission 
which is an institution sui generis 
in our country, and which it has 
contI1ibuted a great deal to the main-
tenance of democratic institutions in 
our country. I would like, in this 
respect, to suggest that we must have 
State units of the Election Commis-
sion so as to supervise and conduct 
elections within the boundaries of 
the State for panchayats and munici-
palitil's, becaUse that is a field where 
there is, legitimately and rightly, a 
whole spate of allegations of corrup-
tion and malpractices. In that res-
pect, I would like the Minister to 
initiate a move of consultation with 
the State Governments for the crea-
tion of such an independent machin-
ery. 
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I would like, lin this respect, that 
the Minister should also consider 
whether the Representation of the 
People Act does not also stand in need 
of certain revisions. It is overcast 
with certain technicalities. I do not 
criticise the enadment as a whole, 
but this enactment tends to be too 
technical sometimes. If I were to 
illustrate what I say, I would cite 
Section 81 (3) of the Act which 
requires a litigant who is filing a 
petition to file copies which are duly 
attest;;d by him and if a single copy 
in the copies ",h'nitted by him is not 
properly attested on each page, hls 
petition would stand in the peril of 
being thrown out because of a techni-
cal mandatory provision of the law. 
or course, there are a large number 
of those difficulties which arise in 
the administrat'on of th" Representa-
tion of the People Act, and I assume 
that the Minister is not be unaware 
of them. 

Sir, I thank you very ",nch for 
giving me this opportu~ity of offer-
ing a few remarks on the functioning 
of this Ministry on which the func-
tioning of the Rule of Law devolve". 
A.q ancient Sanskrit adage goes: 

""'iT -.:~f\i 'd'~I'!" 
Shri G. N. Dixit (Etawah): Sir, 

before I begin, I do want to expres:! 
my regret on one point. Last time 
when I spoke on the Demands relat-
ing to the Education Ministry I 
assured my friends that next time I 
would speak in Hindi, but I have 
decided to speak today also in Eng-
lish because I want to speak and 
make a plea for Hindi to the Law 
Minister who will understand my 
speech in English better. 

Sir, I entirely agree with some of 
my hon. friends who said that it is 
incorrect to say that the present 
Ministry [s a Ministry of Law. Really 
speaking, it is a Ministry for litiga-
tion, advice and drafting, because 
most of the functions of the Ministry 
of Justice go to the Home Ministry 
and to the vanous States, to the 
Chief JUMice of India and also to the 
49 (Ai) LSD,-7. 

Chief Justices of the High Courts. 
I shall be beginning with the last 

work which is assigned to this Minis-
try, and that is the work of the Offi-
cial Language Commission. The 
other day, in reply to a question, the 
Law Minister informed this House 
that some of the Acts have been 
translated into Hindi-the Criminal 
Procedure Code, the Indian Penal 
Code, the Evidence Act etc. I made an 
enquiry and I learnt that the Acts 
have been translated, they have been 
cyclostyled for examination but they 
have not been pr.inted yet. On a fur-
ther enquiry made as to what time 
this work may take, the Law Minis-
ter was pleased to teII us in the 
House th~t he could not give a de:i-
nite time as to when it will be pos-
sible to translate all these Acts and 
statutes into Hindi and other lan.~u­
ages. But I learnt from the SC.-fce 
of the Official Language Commis<inn 
that at the present level it may t,"ke 
30 years. with the present staff that 
is allotted to them they might take 
thirty years and, if they are given 
three times the staff, they might 
succeed in ten years. Now, thirteen 
years have gone by since the Consti-
tuent Assembly decided that Hindi 
shaIl he the official language, the 
national Janguage, knowing that there 
can be no nation without a national 
language. So, the Constituent As-
sembly rightly decided unanimously 
that Hindi was the only language 
which could be the national langu-
age and the official language. 
Knowing this, the target date was 
fixed fifteen years hence under article 
351 to develop this language in a 
manner that this language become!! 
the national language of the country. 
Now, one of the most important llarU 
assigned to the Law Ministry is the 
working of the Official Language 
Commission, because there can be no 
language as a national language un-
less it is the court language, because 
it is the court from which the langu-
age spreads. Unless the statutes Il{e 
translated into the national langu-
age and the courts start using the 
national language, there can be no 
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language which can be called the 
national language. My humble submls-
sion is, as I said the other day on the 
demand for grants relating to the 
Ministry of Education, even today, 
under the Supreme Court Rules not 
a chit can be read by the Supreme 
Court Judges unless it is translated-
into English by the official translator. 
Now we have got hardly three years 
more to go by when the target date 
of 15 years as mentioned in article 
351 would be over and after 13 years 
under the Supreme Court Rules not 
" chit will be allowed to be read un-
less it is translated into English. So, 
my subm:ssion is some vigorous step 
is called for from the Law Ministry 
at this stage, as it is a duty assigned 
to them by the nation. It is not 
merely a matter of translating one 
book or other into Hindi, it is the 
question of the language of the 
country. Therefore, unless the func-
tions of the Official Languages Com-
mission are discharged by the Law 
Ministry properly, that would be a 
charge against them. This work has 
to be done by them, this work which 
requires the whole life and energy 
of a man, a man of the calibre of the 
Law Minister, a man of the youth of 
the Law Minister. If the Law Minis-
ter interests himself in this work, if 
he takes it up in a missionary zeal, if 
he decides that within three years or 
four years he shall see that every 
statute in this country, every law, 
every law journal, the Supreme Court 
rules and High Court rules, they are 
going to be in Hindi, and Hindi is go-
i !1'~ to he the national language. Hindi 

;::0ing to be the court language, it 
~:;211 be done. 

One of the functions of the Law 
Ministry is to give advice to the 
varjous Ministries. The officers of 
the Law Ministry are well-trained 
people, good drafters. Nowhere is a 
draft of the Central Government 
found faulty except one or two here 
and there on small matters. They 

tender good advice and we cannot 
impute any motives to the law 
advisers for giving what they think 
as proper advice. They are qualified 
and well-trained people. So, I would 
appeal to the Law Minister that he 
should direct his attent'on to this 
question of the official language. He 
should bring pressure on the Cabinet 
to get sufficient staff for the Official 
Languages Commission and do his 
best to see that all the statutes and 
laws are translated into Hindi and 
also into other regional languages of 
various States, as it is the duty 
assigned to the Official Languages 
Commission. This is my first mission. 

Secondly, I want to refer to litiga-
tion. The Supreme Court has, beyond 
doubt, set up some precedent. The 
hon. Member was reading the judg-
ment of Justice Subba Rao. It is not 
only Justice Subba Rao but almost 
all the Judges of the Supreme Courl 
deserve applause ot the whole 
country, and they get that applause, 
for they have set up a precedent not 
only for this country but for the 
whole world. They are in no way 
inferior to the judiciary of anT 
country, for they are above favour 
or prejudice. For them justice is 
paramount. 

I would tell this House further 
that though we hear of corruption 
among the High Court stafl', 'among 
the district court staff, we never hear 
of any sort of corruption among 
Supreme Court staff. It is an example 
which must be seen and examined 
as to why this cannot be introduced 
in the High Courts and why this 
cannot go to the district level. The 
reasons must be found out. What are 
the rea~ons which root out corruption 
from the Supreme Court staff? The 
same thing should be introduced In 
the High Courts also. 

Shri Shivaji Ra.o S. DeshmukJa 
(Parbhani): Do I understand that the 
insinuation is that in the High Court. 
the subordinate staff is corrupt? 
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8hri G. N. Dixit: I am not talking 
of the High Court Judges; I am talk-
ing of the staff. I am talking of tip-
ping them for small work. l am talk-
ing of that. I do not know what you 
call it but in our side we call it 'haq'. 
I am talking of that 'haq' which is 
given for getting small benefits. You 
examine the position in your own 
High Courts and district courts. I 
know it is there in all those courts 
about whom I know except the Sup-
reme Court which IS entirely immune 
from this. I am talking about the 
other places from my personal know-
ledge. 

If you can take this away from the 
Supreme Court, you can remove this 
evil elsewhere also. The hon. Law 
Minister has been a lawyer and the 
hon. Deputy Minister has been a law-
yer; also, so many hon. Members in 
this House have been and are lawyers 
even now. They know from their per-
sonal knowledge how things h;lppen 
in other places. This Supreme Court 
staff should be an example and this 
should be looked into and examined 
for rooting out this evil from other 
places also. This is my second sub-
mission. 

My third submission is about the 
question which was raised by my hon. 
friend and which is the most impor-
tant point on the point of litigation, 
that is, the appointment of the 
Attorney-General. I think, the hon. 
Law Minister was very right when 
he mooted this qu('stion, namely, that 
the most successful .Iawyer of the 
party in power should be the Attor-
ney-General. This.is what is happen-
ing in England and in every country 
whic-h goes on the English system of 
jurisprudence or the English system 
of democracy. If it is happening else-
where, the same system should be 
adopted in India a1so, that is, Jhe 
most successful lawyer of the party 
in power should be the Attorney-
General; he must go with the party 
and he must come with the party in 
power after the elections. 

I do not agree with him on the 
question that the post of the Attor-
ney-General and the post of the Law 
Minister should be combined. That is 
a question which has now been drop-
ped and I need not make my submis-
sion on that. I also did not relish-
none of th,' lawyers relished-the 
remarks in the Bulletin against the 
great lawyer, Shri Setalvad, who was 
the President of the Bar Association 
of India and of the Supreme Court 
Bar Association and who, acknow-
ledgedly, was the leader of the Bar 
in this country-a man of sterling 
and the noblest character. Nobody 
liked those expressions. Anyway, that 
also is past history and I need not 
say anything on this also. 

Dr. L. M. Slnghvi: The report of 
the Min.istry itself embraces past 
history. 

Shri G. N. Dixit: I will say one 
thing more. My submission is that 
too many laws never do good to a 
country. Laws should be framed and 
passed to be respected. Two Consti-
tution (Amendment) Bills come 
before us only for amending the age 
of the High Court Judges and for 
their transfers. It does not look nice 
that we give time for the same thing 
twice. Previously also the same ques-
tion was agitated twice. The same 
article was passed once by the Consti-
tution-makers and was amended later 
in 19G4. coming up before us twit-e. 
This question, as was raised by some 
of my han. friends of High Court and 
Supreme Court Judges, should be 
left at that. An attempt must be made 
that the High Court Judges ·remain in_ 
dependent, that their authority ia 
unquestioned and that they do not 
come under the power or the civil 
servants. Civil servants to decide the 
question of age has been agitated by 
the Calcutta Bar Association and I en-
tirely agree with them. When the 
question comes up here, this House 
wm debate it, but my submission III 
that the Law Min.istery must Bee, U 
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is the sense of the Hause and so many 
hon. speakers have narrated that, 
because they are the lawyers and they 
have to safeguard and see that the 
judiciary is independent, that on 
account of that it is their job to fight 
this cau~e of the independence of the 
judiciary in the cabinet and see that 
nothing should be done to impair that 
independence of the judiciary. There-
fore no such laws or no amendment of 
the Constitution should be framed 
which brings down that independence 
of the judiciary. 

8hri A. K. Sen: Mr. Deputy-Spea-
ker, Sir, I am grateful to many of the 
construcLve comments which have 
come from many quarters from both 
sides of the House. May I take the 
minor points first before I come to the 
major ones? 

Mr. Trivedi referred to the election 
tribunals. I agree with him that elec-
t:on tribun:l!s mu"t do their work ex-
peditiously and I remember, after I 
took charge of thl; Ministry in 1957, 
in consultation with the Chief Election 
Commi:;sioner, we decided th:lt every 
election petition must be disposed of 
within six months and we appointed 
as many election tribunals as were 
possible so that the work allotted to 
each tr;bunal was the minimum and 
the work could proceed expeditiously. 
I must say, the results are very en-
couraging. In 1957, almost a bulk of 
the elect:an pciitions.--and they were 
in a large number-were disposed of 
with extraordinary speed. We were 
lucky in having some exceptional and 
brilliant judges who set excellent ex-
amples of merit, exped;tion and at the 
same time of confidence in those who 
were parties before these tribunals. 
The same experiment was repeated 
th:s time and I must say the results 
were equallY encouraging. The com-
plaints which have come-and one of 
them was from Mr. Trivedi hirnself-
turned out to be really nat due to 
these tribunals but due to higner 
eourtlI whicib had ilven stay orders OD 

appeals from interlocutory orders 
filed by either one party or the other. 
Therefore, this criticism should really 
be addressed to the High Courts and 
in one case, I think, to the Supreme 
Court where these matters got clogged 
and WOUld not proceed quickly. I 
remember, in one or two cases, I had 
taken up the matter myself and had 
written to the Chief Justices concern-
ed requesting them-and that is all 
that you can do--to see that these 
election matters were not kept hang-
ing for a long time, as indeed in res-
pect of many labour appeals in the 
Supreme Court sometime back. 
I have no doubt that excepting a very 
few caces, election petitions have been 
di..~posed of with fair speed and with 
good results. 

~n, he has referred to the location 
of t1ll IncolJ'e-bx Appellate tribunals. 
Well. thc-:;e locations were decided by 
the Presidents Of the tribunals in con-
sultatirm with the members having re-
gard to the number of cases pending 
and being filed every month in a parti-
cular area. Some of the places have 
very heavy fllings as also heavy num-
ber Of cases pending. For instance, 
Bombay has the heaviest-the number 
of pending cases is 7372. Next comes 
Calcutta and next c('"mes Delhi. Then, 
comes Madras and then Allahabad and 
so on. In fact, I remember, in one 
case, that is, Patna, We had aboli.shed 
the location of the Bench there alto-
gether in 1957 because the number of 
cases pending came dwon to such a 
level that the tribunal had to sit idle 
for at least two to three months in a 
year. We shifted the venue f!"OIn 
Patna to Cal<:utta. Later on, there 
were strong representations to me and 
I was shown certain figures showing 
that the number of cases filed before 
the tdbunal in Patna had increased 
and we shifted the Bench again back 
to Patna. Thougt We have not shifted 
it again, yet the case is one which has 
,been engaging our attention because 
it seems that the tribunal has npt 
enough work fOr some Part of the year. 
So, we cannot decide these matters _ 
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territorial basis at all. We have to see 
that these Benches are located at plac-
es where the filings and the pen-
dency would be the highest, and there 
is no fixity about them as with regard 
to the High Courts (because under the 
the Constitution every State must haVe 
a High Court), and we change them 
from time to time, but Bombay, Cal-
cutta and Delhi must necessarily have 
more Benches than oiher places be-
cause they have more ~ases, 
and the Delhi Bench looks after Pun-
jab and a few of the surrounding 
areas and Rajasthan aLso. Therefore. 
I think that in these matters, instead 
of trying to define the location, it is 
best to leave it to the president 
who fixes the location ot these 
Benches from time to time afteT 
taking into accol1nt aU the facts and, 
I have no doubt, taking the opinion 
Of the other members. 

The next question that was raised 
was about the All India Bar. I am 
I!lad that the All India Bar has now 
got going. I originally thought that 
we should be able to inaugurate it 
'before the elections of 1962. My 
efforts failed, and I must say that after 
the passing of the Act, we framed the 
by-laws and everything, and yet, 
some how or other, they got stuck 
in the respectiVe States and in the 
respectiVe Bar Councils, and J mus~ 
say that our Bar Councils which are 
autonomous bodies )have not sho'wn 
themselves to be models of expedi-
tion either and they have competed 
with some Of our govennmental or-
ganisations in the matter of proceed-
ing at What we may call fair speed 
and not break-neck speed. 

Dr. L. M. Singhvi: Government set 
the pace. 

Shri A. K. Sen: Therefore, I hope 
that these autonomous bodies would 
now proceed more expeditiously in the 
other matters which may be left out-
standing. I have not really kept pace 
with the further progress of the Bar 
'Council matters, ever since the Bar 
'Coundl has been set up including an 

All India Bar Council. But I have no 
doubt that We have now fairly :esta-
blished the respective llAits and it has 
now got going. I remember that I got 
many complaints from new entrants to 
the Bar, particularly in Delhi, and 
they were telling me that they were 
not getting the certificates of enrol-
ment because they had not been print-
ed. I thought that that was rather 
strange, because it would not take 
much time to get the certificates 
printed. Anyway, theSe are matters. 
I think, which confront us always in 
the beginning, and I have no doubt 
that they will be overcome in no time. 

Then, Shri Daji referred to the lade 
of a dynamic movement in the Minis-
try itself. He sa!d that We should 
maintain and strengthen the rule of 
law. I am a very firm believer not 
only in the maintenance but also in 
the furtherance of the rule of law. 
because having been trained in law 
and having lived in the precincts of 
law courts all my life, and having 
dealt with law here too, I am abso-
lutely convinced that one of the 
greatest merits in our system of 
government is the free legal system, 
which it sustains and which in ita 
turn is sustained by the legal syste:n, 
as also the fe:lrlessness and independ-
ence .of our courts. Without going 
into controversial matters, my heart 
was gladd(!ned the other day when I 
read in Calcutta, in spite of my bere-
avement, a report sent from Delhi 
about the remarks made by a Russian 
sailor who had possibly won the pre-
limi!1arv contest in a battle for extra-
diti~n .. I dO not know what the meritg 
of the case are, nor do I intend saying 
anything about it. It has been decid-
ed by a judge. But when a foreigner 
said such great things about our judi-
ciary and our legal system, I shared 
wit.h the ent.ire legal world not only a 
sense of excItement but a sense of 
pride in the fact that we have kept 
alive a true and fMrless and indepen-
dent judiciary which seeks no fa~r, 
which shows no favour, and WhICh 
shows nO dislike, and which shows no 
prejudice against anyone and which 
treats everyone all • fSlnt. I make 
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that remark because that takes me 
to the next point about Shri Daji's 
criticism Of some action taken by the 
Finance Ministry about not taking 
any lurther steps in regard to the 
two insurance companies to which 
he referred. I am afraid I was not 
very familiar with the facts, and I 
had sent for the files. find that what 
was done 'Was the only thing thp.t 
could be done. There were CC'rtain 
auditors appointed with regard to 
two insurance companies 011 the 
complaint of some persons, one of 
whom at least appear sto haile been 
dismissed by the company because 
.f certain misbehaviour which has 
been mentioned also in the auditors' 
repo~ The auditors' reports men-
tioned certain instances of Wro.!lg 
conduct in relation to the affairs of 
these two companies. When these re-
ports were placed before the Control-
ler of Insurance, he asked for an ex-
planation with regard to these matters 
from these two insurance companies. 
At that stage, when the Controller of 
Insurance was sending out the show-
cause notice, as they call it-I am not 
very fond of this expression 'show 
cause notice', it is really a legacy of 
OUr courts; in any case, whether you 
term it an explanation or not, it Jecms 
the Controller called it a show-cause 
notice-It was sent to the Law Minis-
try and settled by the then Law Sec-
retary, Shri Bhandarkar, a very emi-
nent man, for whom I have the "rea-
test respect. He settled the show-
cause notice; ber'ausp the original 
~how-cau;e notice appeare<j to be 
very voluminou3, almost a" ,"alumi-
nous as the auditors' report itselfi he 
summadised it, saying that ddoils 
should not be given on the show-
cause notic,,-I should h~vp done the 
same-but should be supplied if the 
company asked for them. On ,he 
show-cause motice, the compaillies 
sent their replies and then the Sec-
retary Of the Finance Ministry, 
Shri A. K. Roy-he is now Com-
ptr01ler and Auditor-General-
wrote that in view of the auditors' 
reports dealing with a mass of de-
~ and acoounte IIDd the compa-

"Then, Mr. Ballia was degraded 
lilies' replies, it seemed the best thing 
would be, as a temporary arrange-
ment, to appoint two directors, whom 
he mentioned, having experience in 
insurance matters. He mentioned the 
Central Government Solicitor in 
Calcutta in charge of insurance mat-
ters and a retired member of the Tari1l 
Commission who appeared to be also 
a chnrtered accountant and who was 
on the bOClrd of management of LIe 
itself. The two were to become gov-
ernment directors, in the company and 
to report as to on whose shoulders the 
responsibility must be fastened, whe-
ther the company had located the res-
ponsibility, and if so, it has done cor-
rectly or not, and whether any fur,; 
ther action was needed. 

It seems that after these two direc-
tors were appointed, they went into 
the affairs. I find that the member of 
the board of the LIC and ex-Member 
of the Tariff Commission wrote a very 
voluminous report-I have got it here. 
It is impossible to cover all of it. He has 
dealt with all these matters. What 
he mentioned was, that the auditors 
appear to have made the report with-
out even asking the company for its 
explanation which, according to this 
gentleman. was rather odd, because 
many of the facts turned out to have 
been not recorded by the auditors 
when they reported, as it transpired· 
later on from many of the records. For 
instance, many instances are mention-
ed: some amounts were recorded a. 
haVing been lost in the course of trans-
mission through the post office snd. so 
on; it transpired that the postal autho-
rities admitt~d it, and the amounts 
were later on refunded by the com-
pany, as soon as it was detected, to 
the assured himself. There are vari-
ous details. It is impossible to go into 
all of them. But the conclusion of 
the government appointed directors is 
given. 

He says: 
(lIn respect or the above, the 

Board of Directors has already lakeD 
the following steps. Mr. N. :r.. Ketn 
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was retired for inefficiency. Mr. 
Padam Singh was dismissed." 

-He is the gentleman on whose com-
plamt it appears the oniinal audltors 
were appointed-

"Then, Mr. Ballia was degraded 
and then retired. The auditors of 
the company have been changed.. .. 

-because it seems the auditors 
brought it to the notice of the com-
pany and the Board of Directors only 
for the first time some time in 19~5, 

two Or three years after some of t!ipse 
things had happened. 

"Thus. the management has ueen 
completely changed by the Board of 
Directors. The Board of Dire:tors 
is responsible for policy-making, and 
the Beard depends on the Managing 
Direetor, the Chief Accountant, Ihe 
other officers and the auditors, and 
thev are all trusted officials, and 
such offiCials mllst be relied upon for 
the day to day conduct of the bmi-
ness. I, therefore, feel that the res-
ponsibility has been located and the 
persons concerned dealt with pro-
perly." 

This was the report. 

IM1 hrs. 

[MR. SPEAKER in the Chair] 

Notwithstanding this, I find that r.he 
Finance Ministry sent the matter to us 
for opinion as to what further legal 
steps cou ld be taken on the report of 
these Governmcent directors, tht show-
cause notice and the replies and ,,) on. 
It wa.~ sent by the Finance Ministry 
together with the report of the Gov-
ernment-appointed directors, and one 
of the Joint Secretaries of the Law 
Ministry sent it to the Solicitor-Gene-
ral immediately without any comment 
On it. He only said: 

"Learned! counsel may kindly see 
the note of the Department of 
Finance." 

And then he ends up by saying: 

"Learned counsel is requested to 
consider the matter as appearing 
from the papers mentioned above 
and advise as early as possible as 
to what further steps may be taken 
by Government in this matter." 

The Solicitor-General's advice in the 
two matters are two separate opinions, 
and it deals with all the items one 
by One, and it shows how tar fu~ther 
action than what had already been 
taken with regard to these offic~rs 
was necessary. Ultimately he ends up 
like thL,. It is a big opinion, deal-
ing with all the separate items. He 
says: 

"In '/:onclusion, I am of the opinion 
that the facts and circumstances do 
not establish a case against the com-
pany or its Directors. It now re-
mains to consider the cases of per-
sons mentioned in items (8) and (II) 
by the audltors themselves. Prof. 
Dasgllpta has mentioned the step.J 
that have bet\n taken by the com-
pany. In my opinion, the com-
pany has taken appropriate rleps. 
It will not be worthwhile ·0 pur-
sue the matter any further. The 
]s.<me involVed is not of much 
importance". 

This is his opillion after it wae sent by 
the Finance Ministry through us for 
opinion a.<; to whether any further pro-
secution or action was necessary. 

When this came, it was sent to the 
Finance Ministry, and the Finance 
Ministry acted on the advice of t'lese 
Government directors and the Solici-
tor-General. I do not see how the 
hon. Member can find any fault in the 
procedure which has been adopted in 
this matter. After all, we cannot b" 
expected to decide all these hll~" 

items of alI these entries. Two expert 
directors have gone into it. They 
found action was taken against five 
of the responsible officers. The terms 
of appointment of the Government 
directors by the Finance Ministry I 
find are that they were not only \0 "."t 
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as directors, but also to find out whe-
ther the company had located the pro-
per responsibiliW and had taken pro-
per action and then to report on that. 
We sent it to the Solicitor-General 
who reports that this has been pro-
perly done, that what action has been 
taken has been properly done. After 
that I do not see .... 

Shri Dajl: In the provisions of the 
Companies Act, the Insurance Act 
and Foreign Exchange Regulations, 
criminal prosecution is provided for, 
Why was it not undertaken? 

Shri A. K. Sen: That is exactly 
what I have tried' to explain. 

Shrl Dajl: No criminal prosecution 
was undertaken. Action against the 
management was not sufficient. 

Shri A. K. Sen: The han. Member 
does not expect me to prosecute! It 
was sent to the Solicitor-General, and 
he said nothing further could be done. 
He discussed all the evidence. I do 
not want to read. because it might be 
letting down some of the auditors' 
observations. It seems many of the 
observations were themselves later on 
negatived by facts. Many of the 
facts seem to be wrongly rec.rded 
by the auditors. Things that you have 
read out, it seems from the opinion 
of the Solicitor-General and the other 
report, are unsubstantiated .... (Intcr-
TlLptions.) 

Shri Daji: But the auditors were 
never asked how they came to their 
findings. 

Shri A. K. Sen: They were. 

Shri Daji: They were not. 

Shrl Vasntlevan Nair: The prima 
facie case was established. What has 
the difficulty in huin!: a judicial 
commission. 

Shri A. K. Sen: I am not dealing: 
with it. I have 110 act 011 the advice 

of competent persona who are emp-
loyed for it. We cannot take respon-
sibility. I have not gone into thds 
and I cannot say anything more than 
what I have been able to read dur-
ing these 20 or 30 minutes. Whatever 
case comes, we do not examine it; 
we send it to the proper persons. 

Shri Daji: Since you have read 
from the opinion of the Solicitor-
General, the same may be placed on 
the Table of the House. 

Shri A. K. Sen: We are not going 
to do it; it hali already been decided. 

Shrl Daji: Then it should not have 
been used. If I am reading from cer-
tain records and if I am asked to IIlJ" 
it on the Table on the House, I will 
place it On the Table of the Hou!IC. U 
he has read he should place it on the 
Table of the House. 

Shri A. K. Sen: No, Sir; I am not 
going to do so. There ill privilege 
even in courts of law ... (Interrup-
tions.) 

Shri Daji: Sir, I claim a ruling. The 
report from which the hon. Law 
Minister has been reading should be 
placed on the Table of the House. 

Mr. Speaker: What has been read 
out is known to the Members. Ordi-
narily, if something is read out from 
any document, the Members can 
demand that the rest of it also should 
be ,placed on the Table of the Houee 

nd that should be placed. But the 
inister has this ,privilege. He may 

laim that it is not in the public inter-
st to ,place that document on the 
able of the House. If he claims it 

hat is a different thing. Otherwise, 
something has been read out frOID 4 document, normally it ought to be 

placed here. 

Shri Daji: What could be the pub-
lic interest in the case of an opinioa 
given by a law officer about the com-
pany ot a private per301l, Birla's 
companies? The Solicitor Generu 
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gives an opinion. Where is the pub-
lic interest involved dn it? Except 
that it is the interest of Shri Birla 
himself, there is no public interest in 
it. 

Mr. Speaker: That is my difficulty. 
~~!1~rovis~~~~~ ~esent,_.ij 1 
has been left to the Minister to decide. - .. -. _.- .. ------_.-._-._------ "-------

Shrl DaJi: Let him say that Birla's 
interests are public interest. 

Shri A. K. Sen: I find that these 
matters were referred to last year 
when your predecessor was in office. 
r find from the records that there 
was a demand of this kind and the 
Finance Minister then said that he 
was not going to place all that con-
taining many secret things. Your 
predecessor agreed with him and he 
refused. How can I do so now? These 
are Finance Ministry's files. He sud-
denly raises some points without giv-
ing me notice and I reply to it. Now, 
he suddenly asks me to put it :me the 
Table. I have not even had the 
chance of consulting him. I also 
know from records that when a 
similar suggestion was made, the 
Finance Minister said that he was not 
going to place it as there are so many 
"eeret things. 

Shri Dajl: What are the secret 
things? 

Shri A. K. Sen: We are not going 
to disclose. The hon. Member can-
not ask me. 

Shrl Daji: Unless our suspicions .... 
(Interruptions. ) 

Shri A. K. Sen: The hon. Member 
may harbour the suspicion not with-
standing my effort to dispel it. 

Shri Daji: To dispel it I want you 
to place the document; otherwise the 
Iluspicion continues. 

Shri A. K. Sen: r am replying to 
that much; I am not concerned with 
this matter at all. Hon. Member 
raised it in a very indirect manner 

instead of raising it with the Finance 
Ministry ... (Interruptions.). 

Shri ShivaJi Rao S. Deshmukh: Sir, 
the hon. Minister with all his kind-
ness refers to a particular piece of 
document, voluntarily, without being 
pressed by anybody. The construc-
tively at least, the Minister should 
be deemed to have waived that pri-
vilege for not laying the document on 
the Table of the House. When once 
that is done nothing remains in the 
hands of the Minister to refuse to 
place that document on the Table ot 
the House because it belongs to 
somebody else's Ministry. He haa 
voluntarily referred to the contenta 
of the document. 

Mr. Speaker: The practice followed 
up to this time is that if a Minister 
Ot a Member refers to some docq-
ment and reads out certain portions, 
then a demand can be made that the 
whole of it must be placed on the. 
Table of the House. That demand is 
justified, but the Ministers of the 
<::::overnment have that priVrlIege: they 
can claim the privilege that it would 
not be in the publie interest and they 
do not propose to place it there. They 
have that privilege. Therefore, I can-
not deny them. The Government has 
fa decide it. If one portion is read. 
then it is not compulsory for the 
Minister to see that the whole docu-
ment or the report must be placed on 
the Table of the House. -lIf the hon. 
Member can convjnce mi by quoting 
any other rule, I shall consider. 

8hri 8ldvaji Rao S. Deshmukll 
(Parbhani): Under the normal law 
of the land, this must be applied. 

Mr. Speaker: We go by the rule-. 
All the laws of the land do not apply. 

Shri ShlYajI Rao S. Deshmukh: I 
think that the doctrine of waiver 
applies here. 

Shri Dajl: First of all, the Finanee 
Minrlster said in 1961 that he had not 
used that document. The question 
wall simpl,. posed, "that the report It 



7577 APRIL 3, 1963 for G1-ant8 757fr 

[Shri Daii] 
there and will you place the report 
on the Table of the .House?" He said 
he would not like to place it. It was 
in 1961. Then, on the 14th March, he 
gave a reply that he proceeded with 
it on the advice of the Law Ministry. 
Therefore, I raised the question and 
now, in reply to me, the Law Minister 
has read out, and having read out, he 
wants to take cover under the report 
of the Solicitor-General and say 
that the Solicitor-Genera!'s report 
actually contradicts the report of the 
auditor and he wants to take cover 
behind that. That is the first point. 

Secondly, may I point out to you 
and to the House that upto this 
minute the Law Minister has not 
claimed privilege under the plea that 
it is not in the public interest. He 
cannot claim it. He knows that he 
cannot claim it. He has only said 
that the file belonrs to the Finance 
Minister and therefore he is not plac-
ing it. That is no reason. (Interrup-
tion). 

Mr. Speaker: Order, order. I will 
only read the rule that is there. Then 
the Members might understand. 

Shrt Gaurl Shankar Kakkar (Fateh-
pur): The hon. Minister has not claim-
ed that privileges in the beginning. 
He actually read out portiom and 
based his Rrgument on that. So, that 
claim of objection cannot be raised. 

Ifr. Speaker: That does not apply. 

Shrl A. K. Sen: May I submit that 
every time I get up, three hon. Mem-
bers there get uP and I was not given 
a chance to speak halt the sentence 
even. 

Mr. Speaker: I was about to read 
the rules. It does not mean that 
because he read out a certain POrtion. 
the whole privilege haa to be waived 
and that the other portion mum be 
laid on the Table of the House. I 

might read ~6!! .... The bon. Mem-
bers might also consult it. It S3J'S: 

"If a Minister quotes in the 
House a despatch or other State 
paper which has not been present-
ed to the House, he shall lay the 
relevant paper on the Table: 

That is the first part of the rule. 
Then: 

"Provided that this rule shall 
not apply to any documents which 
are stated by the Minister to be 
of such a nature that their pro-
duction would be inconsistent 
with public interest:" 

Shrl Daji: It is Birla's interests. Noi 
public interest. They are not the 
same as public interest. These are 
two different things. Let us not rub 
one with the other-Birla's interest 
and public interest. 

Shri Gaurl Shankar Kakkar: The 
latter portion does not relate to the 
document. (Interruption). 

Mr. Speaker: There are the papers. 
There is the correspondence that has 
pa.'ISed on between the Government 
and the Attorney-General. My one 
difficulty is that I came in the middle 
and I do not know what had hap-
pened before I arrived here. 

Shrl A. K. SeB: You were not here 
then. The whole point was he said 
it in a most indirect manner. I could 
have refused to do so, but I did not 
want to give the impression that we 
are trying to hedge anyone. Th~ 
matter was first raised by Shri Daji 
possibly in a very ingenious way, 
and I would have objected to it then 
and there. But I did not want to do 
so He said that the advice given to 
the Law Minister wls defective and 
I explained the facts saying that what 
has happened is that after the report 
at the director the matter came up 
to us for opinion as to what further 
legal action can be taken. It wall 
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sent to the Solicitor-General whose 
opinion I said-at the end of it I 
quoted it-waa that in the circUIIlll-
tances no further action can be taken 
or should be taken. Now, after hav-
ing said so, he suddenly jumped up 
and asked that it must be laid on the 
Table of the House. One thing is to 
have a demonstrative rally outside the 
House. 

Shri Daji: Sir, on a point of order. 
I obj('ct to that. This is most objec-
tionable. 

Mr. Speaker: Order, order. I am 
going to ask him that this should not 
be said in that manncr. I myself was 
going to say that. 

Shri A. K. Sen: I am entitled to 
make my OWn observations, but. 

Mr. Speaker: This sort of reflection 
should not be made-that this is a 
demonstration or a rally. 

8hri A. K. Sen: It has been said so 
many times. I told the facts that this 
file belonged to the Finance Minister 
and I had not even a chance to con-
sult it because no notice was given to 
me prior to this thing. What I said 
was that I find from the record that 
the Finance Minister refused to lay 
it on the Table previously on the 
ground that the entire matter relates 
to many other things-the conduct 
of some of the auditors and varioU5 
other things-which are not in puh-
lie intcrest to be laid on the Table IJf 
the Hous~, because it may again 
involve many other thing~. On the 
top of it, the' protest comes that it is 
not the interest of the public, but the 
interest of the Birlas, as if we are 
trying to hide something. Nothing is 
to be hidden in this House or outside. 
I strongly protest against this insinua-
tion. The insinuation first came from 
that side. I said, therefore, accord-
ing to me those things were loudly 
proclaimed on the floor of the HollStl 

. just for the purpose of gJ.vmg the 
.impression outside that they are 40-

ing their duty. I am entitled to &ay' 
so. 

Shri Daji: Dna point of order. 

Mr. Speaker: Maybe, but let him. 
finish his sentence. 

Shrt A. K. Sen: The hon. Member 
shouted five times that we are try-
ing to hide the Birlas, more or less 
challenging the bonafides. I find 
from the files that last time the 
Financ~ Minister refused to place it 
On the Table of the House. How can 
I, without consulting him, waive that 
privilege? 

8hri Daji: My only objection was 
this. I do not want to go into detaiLt. 
I objected when he .imputed personal 
motives of propaganda outside the 
House. This is something really very 
personal; it is hitting me below the 
belt. You were pleased to say that 
this should not be done, but he has 
again repeated it. 

Mr. Speaker: Later on he did not 
repeat it; he said that the insinuation 
had come from th:is side first. 

Shri Daji: What insinuation? 

Mr. Speaker: That the Government 
was hiding something in the interest 
of Birlas and not in the public inter-
est. That is what he is saying. 

Shri Daji: I said, on the face of it 
the matter relates to two compames 
of Birlas. If you claim privilege on 
grounds of public interest, I said, at 
best it may be Birlas' interests; how 
is it public interest? I did not make 
any insinuation against the Minister. 
But the Minister is making the 
insinuation that I speak on the floor 
of the House not for the enlighten-
ment of the Hou.se but for outside 
propaganda. What does it mean? It 
this sort of reply is to be given, no 
debate can take place. 

8hri A. K. Sea: The language I used. 
was, it may have a demonstrative 
value outside, but dt makes no impres-
sion here; 
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!\Ir. Speaker: That also implies that 
what has been said here is in connec· 
tion with that and with that objec-
tive. Now, he may proceed further. 

Shri A. K. Sen: I said, in the 
absence of the Finance Minister, ~ 
allegation was made. It was my duty 
at least to say that there was nothing 
in that. The reason why the Soli-
citor-General's report was not placed 
on the Table of the House on the last 
occasion was, the Finance Minister 
thought that it involved so many 
other things relating to the internal 
working of the department that it 
was not in the interest of the public 
that all these matters should be plac-
ed on the Table. It is enough to say 
for the enlightenment of the House 
that even after the Director's report 
was sent to the Solicitor-General, his 
opinion was that no further action 
need be taken, and the five persolUl 
who were dealt with were properly 
dealt with and responsibility has been 
properly located. What is wrong in 
that? I was very pained when the 
han. Member shouted five times that 
the Government was trying to hide 
something. I really felt pained at 
that. I am sorry if I have hurt him, 
because I never meant to say that he 
was carrying on propaganda here. 

Shri Rajeshwar Patel (Hajipur): 
rise on a point of privilege. The 
Minister said that he wants the House 
to accept the decisiolUl of the Govern-
ment on the basis of a report by the 
Solicitor-General. 

Shri A. K. Sen: I did not say so. 

Shrl RaJeshwar Patel: That is 
what he is supposed to have sa;d. fhe 
privilege involved is that the Minister 
says that ba,ing hi> judgment on the 
finindgs by the Solicitor General, 
there :5 nothing in the matter. We 
are .upposed to accept that. But 
there are members who have reason. 
to believe that probably everything is 
not welL Don't you think, Sir, that it 
is the privilege of the House to know 
'what is con1lakwi in the report of tha 

Solicitor General and it should be 
made avallla;ble to the Members? 

Mr. Speaker: I do not think there 
is any question of privilege that arisell 
here. Government takes up an atti-
tude that it is to be guided by the 
expert opinion of some persons at 
least. There was a case. They con-
sulted their experts in that branch of 
knowledge. The advice that was 
given to them--of couse, they were 
not bound to disclose it-has been 
mentioned. They came to a certain 
conclusion. The Ministers are res-
ponsible to the House for whatever 
they do. If the House does not agree, 
there are other remedial that t!w 
hon. Members might take. But the 
plea of the hon. Minister is that they 
have consulted their legal advisera 
and arrive at a conclusion that there 
is nothing in this case that they can 
take up or they can succeed i! it 
is pursued. 

I' hn. 

.Shri A. K. Sen: May I say, Sir that 
that was in answer to the hon. Mem-
ber who openly said that he was de-
manding an explanation. He quoted 
an answer of the Finance Minister 
that the Finance Ministry had taken 
this actiOn on the advice of the Law 
Ministry. He wanted to know whose 
advice it was. He said that he want-
ed an explanation from us as to un-
der what circumstances that opinion 
was given. In answer to that, is it 
not my duty to disclOse those facts? 
Because I disclosed those facts I am 
asked to explain something else.' There 
is no question of my asking anyone to 
accept what is inside that report or 
anything of that sort. All that I said 
was in answer to the open demand 
made for an explanation as to the 
circumstances under which that ad-
vice was given to the Finance Minis-
try. That was the position, i! I re-
member correctly, becaus~ we are not 
concerned with the merits of the case. 
He was asking for an enlightenmeat: 
as to whose opinion it was in the Law 
Ministry and under what circums-
tances it was given. I gave him those 
facts, that it was the opinion of the 
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Solicitor General, and I also men-
tioned the circumstances. In fact I 
did not know anything till the' file 
came. In. future, Sir, if any parti-
cular adVIce is sought to be made the 
subject matter of a question, I shall 
be very happy to answer it. 

Shri AIlsar Harvani: Is he laying 
it on the Table? 

Shri A. K. Sen: It is for the Finance 
Minister to decide, because it is real. 
ly a document of the Finance Mini~­
try. As I said, it was realIy in ans-
wer ...... 

Mr. Speaker: But. there is one dif-
ficulty, and the han. Law Min:ster 
would kindly appreciate it. He say" 
that the Finance Minister would de-
cide whether it is to be placed on the 
Table of the House. But when he uses t 
that file and quotes excerpts from it, 
then he becomes responsible. He 
~_ ... dil·eclly claim the privilege-:or 
I!IY it. on the Table althe House, 
beCause at this moment at least he has 
utilised that file and he has read some 
portions au t of it. 

Shri A. K. Sen: Even after your 
ruling, Sir, Shri Ansar Harvani a,sk-
ed: "Is he laying it"? 

Mr. Speaker: I have been request .. 
ing him to proceed further. 

Shri A. K. Sell: I did not hear 
yOU, Sir, otherwise J would not have 
answered it. 

The next point is, Shri Daji said 
that we are undemtining the judicillry 
in some way. I hope nobody does it, 
because it will be the end of our de-
mocracy if the judiciary is undermin-
ed and it wilJ serve nobody's purpose 
if the jlldiciary is weakened or under-
mined in any way whatsoever. 

Then, he mentioned about a distin-
guished professor being hadcuffed in 
Calcutta and being paraded. I am 
very sorry to hear it, becaWle I do not 
think it is in consonance with the 
poliee rules to handcu1f anyone and 
take him to the courts pending his 

trial unless he either becomes rough 
or tries to escape. 

Dr. L. M. S~ghvi: I submit, Sir, 
that this is known to be done time 
and again by varioUs authorities. It 
may be wro ng, but it is done. We 
only regret that the Law Minister a 
not aware of it. 

Shri A. K. Sen: I am aot aware of 
it. If it is done ..... . 

Dr. L. M. Singbvi: OnlY:l week or 
two ago it was done in Rajasthan-
the President of the DPCC was hand-
cuffed ..... . 

Shri A. K. Sen: The hon. Mem-
ber's constituency is involved. The 
only remedy is to inform the superior 
authorities immediately. 

Shri Daji: That can be dune only 
afterwards. A Punjab M.L.A. W:lS 
handcuffed and paraded. Even the 
Speaker there objected to it. 

Mr. Speaker: There both the hands 
were handcuffed. The controversy is 
,til 19oing on. 

Shri A. K. Sen: If anyone ignores 
the police and jail regulations and 
hcmdcuffs a prisoner' contrary to the 
rules, one has to investigate the 
charge. We do not know what the 
facts are in a particular case. 

Shri Daji: Under the Police Re-
gulations it i'5 Jeft to the person who 
takes him into custody to decide whe-
ther he can take him safely. If the 
policean thinks that he cannot safely 
take him he can handcuff him. 

Shri A. K. Se.: Ufifortunately, we 
have to give latitude to the police offi-
cers. If a man becomes violent or 
tries to escape on the way what can 
the policeman do? Who else can de-
cide it? He cannot report it to soml'-
body else. But the discretion of the 
policeman in the matter can be in-
quired Into by a superior officer. He 
will bear the person and decide whe-
ther the policemen was rough or not. 
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Shri K. C. Sharma: The nature of 
the offence bas also something to do 
with this. 

Shri A. l~. Sen: As I said, in indivi-
·dual cases, the breaking of the pollee 
regulations are bound to occur, and 
the remedy for it is to inform the 
suepr;or officers immediately so that 
proper action may be taken against 
those persons. 

Next I come to delay in tlials and 
the prohibitive costs. I have been 

·one with many of ·the han. Members 
of the Opposition and of this side in 
feeling that we have not really tack· 
led yet successfully th:s problem of 
delay in our courts and the problem 
of prohibitive costs. The Finance 
Minister has just gone out. I was just 
going to make my point in his pre-
sence, because he has not fully agreed 
to legal aid for quite a long time. Now 
the emergency has come, it is very 
difficult to expect any financial assb-
tance for legal aid to the poor. In 
the Western countries I have found, 
particularly in England, the system 
of legal aid has been wor'ked out in 
such a scientific manner that the poor 
really feels no pinch, because the 
burden of his emt in law courts. jn-
eluding even divorce applications, 
would come within the ambit ot legal 
aid. In fact, in England the fees arc 
much more than here. Possibly, it 
will cont:nue to increase in this coun-
try, as the prices incrf"ase and tl](' 
cost of living goes up. 

Shri Barish Chandra Mathur 
(Jalore): What is your estimate of 
requirements for this scheme? 

Shrl A. K. Sen: We have not been 
able to work it out. Unless we start, 
it '5 very difficult to say how many 
people are entitled to such aid. It 
has to work at least for some time. 

Shri Barish Chandra ~thur: What 
was your demand on the Finance 
Ministry? 

Shri A. K. Sen: The scheme waa 
that in the States 50 per cent of the 
cost should be subsidised by the 
Centre and so on. We placed th.is 
scheme before the House, but the 
difficulty is that we have not been 
able to get going at all due to Ittrin- . 
gency in our financial resources, and 
now that the emergency has come, I 
do not expect things to improve at 
all. The only way to remedy the evil 
of prohibitive cost is, I am afraid, 
legal aid to the poor, because yoU can-
not expect lawyers to work free, nor 
can we build up a good bar which 
is a free bar. That is impossible. Be-
cause, as I said once, the lawyers can 
hardly become a community of 
sanyasis. We have to face realities 
and make the system of legal aid 
scientific and aPplicable all over the 
country. 

Mr. Speaker: Shri &nha says that 
today the Law Minister appears like 
a San.yCl.li. 

Shri A. K. Sen: There are occassiona 
",hen possibly all of us have to be-
come sanyCl.lis for a little while. 

Mr. Speaker: We do not expect him 
(0 take it up that soon. 

Shri A. K. Sen: Not he; then we 
shall b(~ hdple3.s if h(· }pD.ves us. 

Shr: G!wsh referred to the appoint-
ment or a committee for reporting on 
Muslim law. He says that it .... as 
wrong to refer to the state of laws 
in other Muslim countries. I do not 
think there is anything repugnant to 
our sovereignty or anything which is 
below our d'gnity in trying to study 
the Muslim law as is now function-
ing in other countries like Egypt and 
other trans-Muslim countries. We 
know it fOr a fact that their popula-
tion is entirely, or predominenUy, 
Muslim. The old Sh4riat law has suf-
fered many changes to suit modern. 
conditions. 



Demandr CHAITRA 11, 1885 (SAKA) tOtr Grants 7588 

Here, in this country we are usual-
ly very careful in de~ling with the 
minorities, even to the point of being 
,over-tolerant. I think, we should al-
ways err on the wrong side when 
dealing wIth minorities rather than 
try to be overzealous in speeding up 
with our ideals of reform touching 
the minor:ty communities. It is, there-
for, necessary to appoint a committee 
first of all composed mostly of ex-
perts to report on what changes are 
desirable in the Muslim law appli-
cable to this country, particularly in 
the field of monogamy, divorce and so 
on, because they are really meant for 
the protection of our women. In many 
Muslim countries d~vorce has become 
difficult and monogamy has become 
the law. There is no reason why this 
should not be the law with re-
gard to the Muslims in India also. In 
any event, before we take any deci-
sion, We should try to have the opinion 
of experts. We expect to appoint a 
major!ty of Muslims on that Com-
mittee, if not wholly. 

Shri Yashpal Singh said about our 
:i udges' salary being increased and 
Lhcir remuneration and other ameni-
tips being made mOTa attracti"e. r 
am sure, mOSt of us will agree with 
him: but when it is a question of 
finding more money, it i, always a 
difficult proposition, whether it is 
judgcs or others. But I am one of 
thos,.. who believe that if w,.. aTe t~ 

have a good and independent judi-
ciary. we must make the employment 
of i,IClges an attractive proposition 80 
that the best talent from the bar and 
from the service is attracted to the 
lkn~h and we keep them above the 
minimUm wants of life. In ex:penSlve 
dt:cs like Bombav and Calcutta I 
know that judges' who have to pay 
JOT i.hei r own flats and who do not 
nwn houses themselves are in a ter-
rible state. One Judge was telling me 
that out of Rs. 2.200 and odd that 
he got, he had 10 pay more than 
"'R..~. 1,000 for his flat in Calcutta. 

Shrl K.. C. Shanna: They should be 
given free hougeS. 

Shrl A. K.. Sen: He :tlso told me 
that the Tribunal which has assessed 
the rent of the house requ'sitioned by 
the Government has increased the 
rent to abOve R~. 1,200 to Rs. 1,300. 
The POOr Judge told me tnat he 
would haVe to leave that house be-
cause out of Rs. 2,200 that he got to 
pay Rs. 1,300 for the flat would be im-
p03sible. So, we did recommend some 
time back and the Government took 
a decision that in such places the 
Government should make available 
houses to our judges at P.W.D. rates 
:';0 that th<>y do not pay more than 
what others pay in other areaa under 
the P.W.D. regulations. 

Let us hope that the judiciary will 
continue to attract the best talent 
from the Bar and that we shall not 
grudge some extra payments or other 
amenities and other things to our 
judges. After all, it is not an expen-
siVe thing for a country to spare and. 
we should not be stingy in OUr deal-
ings with our judges because they not 
only deal with the vital rights of the 
ord;nary citizens but thev have also 
to decide matters of very -great conae-
quence touching the States, the Gov-
ernment, the authorities and many of 
our most important pieces of social 
legislation. 

The last point that I will take is 
that of Shri Tyagi, that is, the de-
mand for integration of judicial ser-
vic-e all over the country, All the 
St~t"s haVe voted ag~inst integration 
particuhrly th€' servicCg themselves. 
In the last Law Min;sters' Conference 
hC'ld in 1960 at Srinagar, all the 
StR \e Min istl'Ts representing their 
/'('"pective State" voted agalnat 
intpr.r~tion of the judicial ~eT­

vices. It was on€' of the> recommend9.-
tions of th... La.... Commission that 
is, to set up an All-India J~c1icia1 
Serp'ce. like the Indian Admini,~ra­
tive Service. In view of the opposi-
tion of the State Governments and 
Of the services themst'lves, It was 
hardJy proper or possible for the 
Union Government to proceed with 
anv idea of integration particularly 
when the administration of justice is 
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.. State subject under the Constitu-
tion. 

8hri Sinhasan Sill,h (Gorakhpur): 
The services also opposed it? 

Shri A. K. Sen: Yes, because they 
thought that in an all-India pIcture, 
some of the ...... (InteTrtLptl(ln). 

Shri Barish Chandra Mathur: Ser-
vices Conference Or what? 

8hri A- K. Sen: The ,erviees sent 
representations immediately after :he 
Law Commission made the recommen-
dation. When they knew that the 
Law Commision's recommendation for 
integration was under the active con-
sideratiOn of the Law Ministers' Con-
ference they sent memoranda from al-
most every State, particularly from 
the s.maller S~ates. They thouglU in 
States like Assam and Orissa and 
other places, that peop'e from Kerala 
and Madras and other pluc," \'.'111 
swarm the judicial services. This is 
the position. It being a State sub-
ject, it is impossible \0 integrate. 
These are the points. 

Shri Yashpal Sillgh: Something 
about court fees. 

Shri A. K. Sen: This is again a 
State subject. The matter was raised 
in the Law Ministers' Conferc.lce 
held in 1960. 

Dr. L. M. Singhvi: What about the 
institution of parliamentary Ombuds-
man? 

8hri A. K. Sen: I am coming to 
that. All the State Governments vot-
ed against the abolition of court fees 
because that is such an important 
item of revenue for the States that 
they thought that it would be impos-
s:ble for them to run the courts and 
the judicial administration without 
court fees. I am at one with the hon. 
Members here in thlrlking that chare-
ing of ad valorem fees for giving jus-
tice to citizens ill atrocious. I am 
personally against court fees being 
charged from citizens who corne for 
justice. Justice should be a matter 
of course. Rich are taxed in oth~r 
way. But when you make justice 
aleable for a price, it takes away a 

good deal Of the beauty and dignity 
of just..:ce as we conceive it to be. 

Shri Barish Chaadra l\lathur: The 
Law Minister says it is atrocious and 
he feels strongly about· it. Has he 
moved the Central Government about 
it? In many cases the Central Gov-
ernment pays sums to States. 

Shri A. K. Sen: I am only giving my 
opinion. 

Shrl Harish Chandra Mathur: Then 
that is the Governments' opmlOn. 

Shri A. K. Sen: The State Govern-
ments are against it and it is entirely 
within the pro,"ince of legislation on 
court fees. I think that appeal shouid 
be addressed to the Finance Minis-
ter rc~lly. The Finance Minister him-
~elf feeis lhat litigation should not be 
free. We have our own differences of 
opinion on that. Therl' are many in 
Government and out of the Govern-
me!]! \vh:' r,·"J th:lt litig3tion, if made 
free. wou 'd encourage more litigati'ln. 
There's that point. 

Shri Daji: As the Finance Minis-
\('r beli,'vc'" in prohibition and sticlu 
fast to i L you also stick fast. 

Shri A. K. Sen: I am giving expres-
sion 'o'er" openJy because I personally 
reeJ 1 hat court fe,'s should never be 
levied and jw;tice should never be 
plIrchas['i. 

AboLlt tht' question of parliamentary 
Ombudsman. this is a new institution 
of all the Parliamentary democracies. 
Sweden is the onlv country which has 
the system of' Ombudsman. New 
Zealand appears to have borrowed 
thaI system very recently. How far 
it has functioned there, we do not 
know. In Sweden it seems to have 
functioned successfully. In point of 
time Sweden had this institution first 
and 'in the English-speaking world, 
New Zealand is the only country whiCh 
has adopted this. None 01 the other 
countries having an Anglo-Saxon sys-
tem of law has adopted the System of 
Ombudsman. England has definitely 
set Its face against any institution of 
Ombudsman. They feel that parlia-
mentary contrOl and the force of 
public opinion are strong enough to 
control alI the excesses 01 publlc aut-
hority. 
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think, they are considering it now: 

Shri A. K. Sen: Well, a volume ot 
opinion seems to be against it from 
what I have appredated in the 
course of my talks with leading per-
sonalities there. The United Nations 
Seminar on Human Rights in its com-
ing session in Canberra would be ·:le-
bating this as a subject for this re-
gion. This has been discussed in some 
seminars here; also in the last Third 
Ail India Law Ministers' Conference. 
I do not think it has been considered 
at any government level up till now. 
There are difficulties in this country. 
We have a federal structure and then, 
as It is, we find that even amongst 
ourselves. we often sufl'er from the 
idia of seclusiveness and exclusiveness 
which make us rather afraid of any-
body else's touch. How far the setting 
up of any impartial authority like the 
Ombudsman, unless it has an aut-
hority almost like that of the Prime 
Ministl'l', ... 

Dr. L. M. Sinrhvi: We could re-
commend it. 

Sbri A. K. Sen: In this country how 
far it will be able to succeed, it is 
very difficult to say. For, he must 
have a status wh;ch would be higher 
than that of ordinary secretaries to 
the Ministriefi. 

Dr. L. M. Sing-hvi: 1 want to know 
whether Government are inclined, 
aware as they are of its implications 
to consider this matter? 

8hri A. K. Sen: That l, for the 
Prime Minister. I can only say what 
difficulties and what reflections I have 
in my own mind. About the Govern-
ment's point of vicw in this matter. 
I think that thc question should be 
adrcssed to the Prime Minister. him-
self because I cannot answer 
for this Government on an im-
porbnt matter of policy likp. 
this, particularly when Government 
has not considered this point up till 
now at the governmental level at all. 
and we have only heard discussions 
on this, and we have informally dis-

9 (0\ ilL.S.n. .R. 

cu.ssed il Whether it will be ever 
discussed j n the near future, particu-
larly, during the emergency is a very 
difficult m3tter to say, because durin, 
the emergency, many extraordinary 
powers have to be employed, which 
cannot possibly coexist with the sys-
tem of Ombudsman. So there are 
various points of view to be consider-
ed, and all that can be said is that 
this matter should be kept under 
consideration. And Parliament 
may discuss it from time to time. 
Possibly, a resolution may be moved, 
a non-official resolution on which 
possibly it will be answered by the 
Prime Minister himse1f; and then, 
we might carryon thinking on this 
subject. seeing at the same time how 
it sl1cceeds in a system of parliamen-
tary democracy like that of England 
or New Zealand or ours where there 
is a very strong Pariiament and 8 
strong judiciary. 

Dr. L. M. Singhvi: I quoted Lord 
Denning. 

Shri A. K. Sen: Lord Denning has 
not con",;nced his own countrymen; 
he himself told me. 

Dr. I,. M. Singhvi: That is not the 
only tPSt by which we can go. 

8hri A.. K. Sen: As I ~aid, these 
theoretical discussions really do not 
carry us very far, because we have .. 
see each facet of governmental orga-
nisation and see how the Ombudsman 
will really make itself effective; it is 
no good setting up an office unless it 
has the necessary authority. We have 
to see whether a constitutional pro-
vision should be made or not. 

In this country, my own view is that 
to make it effective, a constitutionaJ. 
provision should be made, as for the 
office of the Election Commissioner or 
the office of the Comptroller and 
Auditor-General. So, there are man,.. 
things which have to be considered. 
All that I can say is that from the legal 
point of view, my view on the legal 
side of the matter is that we have to 
amend the Comn:itution to set up an,.. 
such office and define its functions and 
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possibly even the procedure which it 
has to follow. Unless the fun9tions 
are defined it will be difficult for the 
office~ to uunctioln. }o'or instance, in 
the case of the Comptroller and Audi-
tor-General, his functions are defined, 
so that he knows that with 
regard to those functions he has the 
constitutional backinl(. Otherwise. each 
time he tries to appropriate a function 
it may be questioned and it may be 
stated 'This is not within your pur-
view'. 

So, I think that if you really wllIlt 
to set up an effective organisation or 
authority like the Ombudsman with 
over-riding powers, and spreading 
over the entire field of governmental 
activity, you will have to l(ive him 
some constitutional position. So, that 
is the only matter on which I can 
enlighten the House. With regard 
to the question of policy, as to whether 
we are going to adopt such a method 
or not, it is entirely for the Prime 
Minister to express the views of the 
Government on the subject. Govern-
ment as a whole. has not considered it 
yet 

Before. I take my scat, I want to 
thank once again the hon. Members 
for their most constructive sugges-
tions. Shri Daji is not here .... 

Shri Vasudevan Nair: We are here. 

8hri A. K. Sen: I would like to t.ell 
him also once again that I meant no 
personal reflection against him when 
I made that remark. Possibly, I had 
worked myself up a little with regard 
to some of his own remarks, but really 
no personal reflection was meant. I 
have no doubt that he was trying to rlo 
his bcst in regard to this matter. 

M hOD. Members: What about the 
Official Language (legislative) Com-
mis.'lion~ 

Shri A. K. Sen: I did not specifical-
ly want to say anything about the 
Official Language (Legislative) Com-

IlllSSlOIl, bee a use I agree with the hon. 
Member that we should carryon with 
speed, but more than that, I cannot 
say anything. It is all right to say 
'Appoint more officers', but we must 
tlike into accoWlt the fact that we are 
also at the same time trying to econo-
mise now, and there is dn oveT;-'lll 
direction that no new officers should 
be appointed. I agree with him that 
if we have to achieve the object of 
quick translation within the next ten 
years we have to increase our staff, 
but then we have other necessities 
and we shall have to keep them in 
mind. I for one feel that this work 
should havt! been proceeded with ex-
peditiously long ago, and in starting 
the work only in 1961, We had not 
proceeded so expeditiously. In fact, 
when I came and took up the respon-
sibility of this Ministry. there was 
hardly any work done except that 
there were one or two translators in 
the Law Ministry itself. We se up a 
commission some time in 1961, and 
we have put a very excellent man as 
the cho;rman, who himself is a scholar 
on the subject. 

I am satisfied myself with the work 
til"t h;;s hel'n clone till nOW in the 
course Of less than 1 ~ years. First of 
aI!, accommodation had to he secured. 
Thf're arc all sorts of difficulties. For 
months and months. they were spread 
out all over the place. Now we have 
some location. I hope that even with 
the existing stuff, as We find OUr f~et, 
the work will possibly show a Idle:' 
volume and output. Vnth regard to 
the employment of more staff, what 
can I say? It is really again tor the 
Finance Ministry. All that I can say 
is that if in the future, a year or two 
hence, we find that We can increase 
the work much more effectively by 
employing a few more competent 
officers, we shall certainly try to do 
so. 

With regard to the objective, we 
have no difterence of opinion whatso-
ever, because I do not want to tinker 
wifu this problem. I have undertaken 
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this work which should be done with 
the utmost elqledition and with the 
llI'eatest amount of sincerity. We are 
not doine it iust to please somebody 
here or there. We have to develop 
the Hindi literature of law, Hindi texts 
of law and Hindi legal translation II!J 
quickly as possible and as sincerely 
as we can. 

Dr. L. M. Singhvi: Do Government 
propose to set up a department or 
some machinery to study and analyse 
social legislation in its working and 
in its implementation in the country. 
He might briefly say something about 
it. 

Shri A. K. Sen: For that purpose, 
my view is that an extra govern-
mental organisation is better suited. 
That is why have been assisting the 
~w 'Institute. 

DT. L. M. Slnghvi: Not sociological 
Jaw. 

Shri A. K. Sen: It is one of their 
programmes to carryon research in 
that 

Dr. L. M. Sing'hvi: Not so far. 

Shri A. K. Sen: .... and suggest 
legislation with regard to new topiC5 
of social laws to meet new needs. It 
is not easy for any government, hr 
less ours, to enter into the field of re-
search. In every country, govern-
ment-sponsored, semi-governmental 
organisations or autonomous organisa-
tions carryon research. We have 
given substantial assistance to the 
Law Institute. We are trying to deve-
lop it as a good institution 'of legal re-
lIearch, to carry on fundamental 
researches in law. We are trying to 
develop lin other areas; we have 
appealed to State G<Jvernments also. 
Unfortunately, the hon. Member for-
gets that the emphasis today is not on 
law at all but Ott more dams, more 
power. more steel, more factories and 
80 on. We, lawyers, are not a very 

popular community at the present mo-
ment. 

Mr. Speaker: The question is 

"That the respective sums not 
exceeding the amounts shown in 
the fourth column of the order 
paper, be granted to the Presi-
dent, to complete the sums neces-
sary to defray the charges that 
will !:Orne in course of payment 
during the year ending the 31st 
day of March 1!l64 i~ resper-t. of 
the heads of dema~d.~ entered in 
the seCDnn column thereof against 
Demands Nos. 75, 76 and 77 rela-
ting to the Ministry of Law"'. 

The motion was adopted. 

17 '29 hours. 

MINISTRY OP COMMUNITY DEVELOP-
MENr AND COOPT.R~TION 

Mr. Speaker: The House will noW 
take up discussion and voting on De-
mand Nos. 6, 7 and 114 relating to the 
Ministry of Community Development 
and Co-operation for which 5 honn 
have been allotted. 

n'~M'ND No. O-MINISTRY OF COMMU-
NITY DY.':FLOPMFNT AND CO-OPERATION 

Mr. Speaker: Motion moved: 

''That a .,um not exceeding R~. 
26,88,000 be granted to the P"c-
sident to complete the sum neces-
sary to defray the charge" which 
will corne in course of payment 
during the year ending the 31st 
day of March. 1964, in respect of 
Ministry of Comunitv Develop-
ment ~nd Co-operati~n" 

DEMAND No. 7--COMMUNITY DEVELOP-
MENT PROJECTS, NATIONAL EXTENSION 
SERVICE AND CO-OPERATION 

Mr. Speaker: Motion moved: 
"That a sum not exceeding Rs. 

3,62,52,000 be granted to the Pre-
sident, to complete the SUm nec<!S-


