13701 Insurance (Amendment) BillVAISAKHA 13, 1885 (SAKA) Constitutioni3702

Bill

bonus, If he gives this assurance, 1
am prepared, for the time being, to
withdraw my Bill. Let him tell us
that Government are actively consi-
dering it, and will bring forward a
suitable measure. Otherwise, I am
not going to withdraw it.

15 hrs.

Shri B, R. Bhagat: I may again say
that when I referred to the Bonus
Commission, I did not say that this
particular matter had been referred
to them. I only said that they were
going to decide about the principles,

~_and norms of bonus which may have

Alhdirect.ly some relevance to this
aspect also. But I said very clearly
about thig particular aspect of the
matter where I concede the point that
there is some substance in the point
raised by the hon. Member, that we
are ourselves considering the question.
Where an insurer has funds and is not
wilfully or deliberately declaring
bonus, although the employees have a
legitimate right to it, and where just
now in the Act there is no remedy,
we are considering the question as to
what steps should be taken and what
amendments should be brought for-
ward, It is not as if we are consider-
ing it for two or three years. That
was because, as you know, and as I
said in my reply, we ourselves were
thinking, and our intention was, that
such cases should be taken to the
industrial tribunal, and the labour
unions were also advised that they
should take such cases to the indus-
trial tribunal. But, only after the
judgment of the Supreme Court was
there, we are considering it, in fact,
not only considering it but actively
considering it. So, I think that that
should satisfy the hon. Member,

Shri Indrajit Gupta: Since the
intention of Government, as the
Deputy Minister himself admits, was
something else, but that intention has
not been realised, is he prepared to
rectify this position by an early
amendment?

Shri B. R. Bhagat: As I said, we
are actively engaged in considering
what should be done, how it should
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be done, what the pros and cons of
this aspect of the matter are and so
on.

Shri S. M. Banerjee (Kanpur): The
hon. Minister has stated that this
Bonus Commission was seized of this
problem,

Shri B. R. Bhagat: Leave aside the
bonus commission just now. I did
not say that,

Shri S. M. Banerjee: I only ask
whether this particular point has at
al] been referred to the Bonus Com-
mission for consideration.

Shri B. R, Bhagat: I am sorry 1
could not follow what the hon. Mem-

ber said.

Shri Indrajit Gupta: In view of
what the hon. Minister has stated, I
hold him to this, and I take this as an
assurance that Government are
actively considering the question o?
rectifying this anomaly,

Shri B. R. Bhagat: I am sorry. 1
did not give any assurance. In what-
ever way my hon, friend may take it,
I stand by what I have said that we
are looking into this matter, and we
are engaged in considering this parti-
cular aspect of the matter.

Shri Indrajit Gupta: In the face of
this which I take as an assurance, 1}
beg leave to withdraw the Bill.

Mr. Deputy-Speaker: Has the hon.
Member leave of the House to with-

draw his Bill?
Several Hon, Members: Yes.

The Bill was, by leave, withdrawn.

15.04 hrs.

CONSTITUTION (AMENDMENT)
BILL

(Amendment of articles 100 and 189)
by Shri M. L. Dwivedi.
Shri M. L. Dwivedi (Hamirpur): I
beg to move:
““That the Bill further to amend
the Constitution of India be taken
into consideration”.
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Shri S. S. More (Poona): May 1 rise
to a point of order regarding this Bill?
Should I raise the point of order im-
mediately or defer it until after the
hon. Member has moved the motion
for consideration?

Mr. Deputy-Speaker: We have mo
business before wus just at this
moment. So, let the hon. Mover finish
his speech.

Shri S. S; More: That i why I
seek your advice whether I should
postpone it till after the hon. Mover
has finished his speech,

Mr. Deputy-Speaker: Let him move
the motion, and then I shall place
it before the House, and then the hon.
Member can raise the point of order.

Shri Hari Vishnu Kamath (Hos-
hangabad): Where is the Minister
concerned? He is not present here.

Shri S. M. Banerjee (Kanpur): The
Law Minister should be here.

Mr. Deputy-Speaker: The concern-
ed Minister must be here.

Shri Sheo Narain (Bansi): The
Deputy Minister of Finance, Shri
8. R. Bhagat is here.

An Hon. Member: The Minister of
Parliamentary Affairs should be pre-
sent here,

The Deputy Minister in the Ministry
of Finance (Shri B. R, Bhagat): For
the time being, I am here.

Shri Nath Pai (Rajapur): I rightly
concede that Shri B. R. Bhagat is
among the more intelligent members
of his team. But what we are interest-
ed in is that either the Law Minister
or the Minister of Parliamentary
Affairs should be here. Only yester-
day, we pointed out the cavalier
manner in which they treat this
House, and we do urge that you
should convey our grievance to them.
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Mr. Deputy-Speaker: This is non-
official business, and Government are
represented here.

Shri Hari Vishnu Kamath: This is
a Constitution Amendment Bill and
not an ordinary Bill.

Shri S, M. Banerjee: In that case,
we can discuss this outside the House
also.

Shri M. L. Dwivedi: This is a Bill
by a private Member, and if there is
any question with regard to law or
anything relating to the Constitution,
I shall be able to reply to the points
because the Bill is mine. Therefore,
whether the Minister is present heré
or not does not matter,

ps

Mr. Deputy-Speaker: Government
are represented here. The Minister
of Parliamentary Affairs also has just
now come.

Shri S. M. Banerjee: Why should
the hon. Mover say that he will reply
on behalf of the hon, Minister?

Shri Warior (Trichur): Does it
mean that there should noy be any
Minister present here at all?

Y wo &0 fg&dl : Afgur &
M £ & fow §5 1 fad o g=77
faar &, a8 ©F qmrew g fdws 2
TR I FfeAEuT &1 g 771 & fan
& S qHT AHT 9% AT A md #
HAAtg wFEdt &1 AW g gan
gfaymFl @ S #9H F greq A
sgg=qr A A1 AfT71T W, 37 gHT FAHY
TR I FT 790 T a7 {1 A gz 1
st FY fagr gamt & ooy ferfa
T27 &1 Tt £ 5 £ 3gT a5 w7 A%
3% zaq #f4% gum & fag 437«
AEAFAT I FodT & {7 qraarg ggey
qF qFA & W T FHT FICH FT FAY
oY 21 Rt @ 1 IW AW F Heaed
MAAT T, TAS AAD@E [FITH
Hqg & geAd@ N g1 & a1 f3s0a awmi
& grng 9 2N &, F ©F a9 & |
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o9 FY 97 & 5 T AW gw A
oF AT feafs § F 81 &%
IR @ & AR I AT T X a4
T & gAT FIAT qgT AEAWT § |
fa® FreA #Y a9g ¥ a7 A FAE
wfim F 98 WR Y 7T @R
ag g1 W@, Ig TF FETANT g I
gfaaw #1 graet &1 fa gt §
& T FIH ¥ qvad § Tg a9 fafeaa
1 oY

=9 F qg N AW & oA
| Y AfT ¥ THY s § fF fr
FT WA AGT ISTAT AT TFAT 8, I q9F
& fau 9= fF goex & @9 ar @99
7 2, WA FT AT AT &, WA
OF a9 § T F 7S N IF Tp I TGS
ISEAT AT AHAT & | FAT HIGAT A7
T sy & 5 ag sgaar d@fgam ¥
faeg It & 7 foF=g gw ¥ =R AT
fr & % 5@ @99 FRA FT 93T T
IETAT AT 5K T FI TF FE7T F
erHgmfAanA R ¥ yIguF waT
= TE Y | T F I 5y w Feard
ag Faw a8 & % N F79 FaTT @y
g @1 &, 3% & afgur gavaT fadas
F gru @rea #7 §, fafyaq ag Fw
T @, T W A Y EFT FOZ N

¥ afafea & A qgeal a1
1T w6 AR W s s g s
FOAERUIE BTGl eI Gl
@Y € | ITE 3 faw ST ¥ weas
arer g & & 9O & fag fF g §
fom a7 T T AT T FroT 7Y 3G
& | 987 9T ewe WEET T 39 0
F1 ga Y gu agw N FRaTE A
I WG IR & AR AT QoA
L - S

Q& WA 870 F37 9T wafes
FEZIAT 7 |

VAISAKHA 13, 1885 (SAKA) (Amendment) Bill 13706

st Ho Wo fgadt : az # mrwar
g f& @rf 9 wafes sz &1
afer 7z w3 nifaded Sfew
37 arat ¥ fag ang Y & faad ard
# garwr dfqena g gar & ar faw
F ar ¥ dfaara & w15 sagear T
T & | 37 FY A9 T2 1 3 ATy quAy
& | AT ager qafae g7 &1 faaw
T F gFy § 5 agi dfqam T8
& AT 7z arq agf @r] @ gy € )
e mifadsd wfEew ¥ g
95T TP T gifed # ¥ wR 99
FW W gETar dfgam fRar faww o<
JUATT AT & A1 I7 F FE I A4
BT & a1 A7 qifedzd o e & wraT
T FE W & | {77 T F1 AA
qIT FT EAA T G TATEH HT €GT9AT
&1 &, agt X Y gaY syaear & fv wrew
a1 wfaard agf & 1 gWIT Aai v
#@fqara FraT AT A Ia% FEr aar
f& storer wgizr ¥ faq a8 wraws
2 fF T 2@ @ % 2190 F1Tq & waaT
i | #3 »mIy fadaw § g8 9@ ad)
FEr & 2190 FIew % 1 afg AradT
FEAl 7 A faa & Loz A6 AreA-
Fz@ U3 qFT F1 IGT & A1 IT FT A6
qar s fr 9ud a3 faar gar & -
“It is sufficient if it is provided
that the quorum shall be one-
tenth of the total strength of the
House.”

¥ wfafas gz ¢ fF dfgaa & .
180 FY 3qTEqT FY TE §, I¥ g AT
FIA § AT ITFT FALT ALY FL0 33
F I EMIAT W A ATT FT & §

“Until  Parliament by law
otherwise provides, the quorum to
constitute a meeting of either
House of Parliament shall be one-
tenth of the total number of mem-
bers of the House.”

AT FMIT F FT Fa9 730 T2 §
f srat X T W §
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[=Y 7o @To fﬁﬁ?l’]

‘“Until Parliament by law other-
wise provides”

A Tz WA A Y an

“Save as otherwise provided by
rules regulating the procedure of
the House.”

& fad 3ot sgaedT AT ATEAT E
W Qooﬁlwm%w
H oY faara dew § 721 ¥ fa¥ 7%
tse g | 9fF =g ¥ fay & sfqeama
F oTR {oo W AT Iufeaq FT
Wr g 3 fq2 36 7R #1 9 71
g% o8 Al & fa=re deal & oy
2 I Fagw gafeaT FT @ E |
Tzt & fag ft g7 wFR F71 F@gq
AT E |

THY T FY Aoy wrpfa ¥ v @
AT TR ATAET # Y AT weAe A &y
1 Fifs g7 39 a7 &t 7w @ E fF
9 FF A R AR IF I GIA A FIH T
R 4EY o strav arAifE a7 g
i & | T A TH F A T FTEFT
T forar &, AT 29 T/ A 7 dfeae
FTAT TR §, 79 F1 fafw 7 w9 3w
qray & a1 T agsn # o
@ g =rfed ;ifE 3w AR W
wfsaredi &1 g #<4 & fou ff &Y
ag g fagaw g faar 2

dqr &% Faemar ¥, FATU §EA
qi= a9 & Afuw gag & M=y o daar
gramgaci e I IT|MA
FT X & femdi & 1 gL T A gl
gL T & T I & | wEEi
wier gt T @ fF 3 wwg awy 9
a4 ¥ At smd | gEiAy it 5=
fagas 1 &F FT A7 T § 0
wfrare ¥ w@EW g qT AT Ied
frr war § T fow fee feafoal &
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faie &7 & F1O7 F wrEwEEar g
SqrgRer & g dfquma & wyeeg

“%8 (R) (A1), &2 (¥), o (&)
8¢ (&), gos(¥), tR¥(¥), 315,
¥e(e), 3%s snfg

37 w=gRl ¥ fa¥ uw famg s
T FTATIFAT ZT & 1 39 W A A
FMET TG F @IE | 39 F Aq@d
Tg & & fora g @ gfayra & aagT
& foa g & fF g9 gl &0
qgwa g AT Iufeqq w==di ¥ § @
faers #7 ggwa &), 99 § & F7 w@gT
AR FLAT AEATE | IT F1 F87 AT
€ &1 ag gaa fagaw a1 §a 5w
777 & faca sfa a1 sfemzt #1 g2
F & fay & fow & f5 afz +i a2
T TS a9 & 1 G © AT FHT I
c qF aF o 45 91 FIW T g5 A
Iorar WA qfF 3w wrqaETArT 9fl-
feafa # 77 qrai & 97 § aFTC TOI0
AT T g1 T FHT FTH =@l @ |

g Amed # fF Tt 9T %0 F
faw $I & gy § FET T4 dAfwT
ame & wma afz gz fakeaa &>, afz
T g3q @t AFAT W, Tow ¥ W AR
fafrwa #UF T F1 =7 T AT
ST A 78 fAra = =iy 1 wr
Wt gg FagT 59 GIE | § s &Y
fafy &1 & a7 & fog 73 fagss waT
F g @ @I E | TG SqEwdT WA
T, FATST, FAT qUT §&L q&dl F
W oaw @R

o Wio #ito WU (KWTYT) : FaT
= qE ¥ AR F "@fqwna § =w
T g o & o T =Ry § 7

f wo ®ro fgAAY : WY W T
waza wrar § 99 w1 ¥ fafy 571 &0
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[ AT WIE | Uo F F A A
STAEAT a8 ST A &1 FAN 77 IR
F FYo Fro arg I At dfgara A FA
foreft § I #7 AT HIT T €A77 ArHiqT
FIAT F4T0E | 95 ¥ forar §

“It is debatable whether the
Speaker can, in the absence of
law, as contemplated by clause
(3) dispose off the quorum during

any period or any part of a sit-
ting.”

Fg1 A #ar 78 ¢ OF afz a5 7o
T FATT F ghH FE H a7 QA
S qOFH FCET & Y A WAFITAF
SEIAT AT FHAT § A A Ffaut awr
g9 & faa § ag @ @) a+ar 2 fow
F FACTEY dgT ® FHfeATAT qAAA
o7 FFAT § | 97 FfeArsal F g FA
% fo #% oz dfqom 1 9@ra7 friaw
s&a frar @0

3 & TATIT WTT FT T qIT HT
W oqar g fw fafe @ F o
FECFT TR FAGT A QU T
seqa fFar & o) A
o gfearea ¥ 39 F 93 S &)
a9 FhifF T awr wfeaem T oag
qawT fear a1 fe "@faam a7 # 1w
A mEEq & 0 w14 fafw ¥ sk
FOT FT4 & I A a9t Ffoargar
Suferd ERt & W ww &
2 T AF, wew am oW A
AT I & 99 F AW EEA F g
St wfemeat safeqs Q@ & 9T
TR I AWM AW oq4RY § 1 39
Ffearedl a1 gT A & fay & are
ar F afeaag 3 wRg T ¥
fafer =1 A1 famm a1 7= SO o
T IR TF GAOT faqas <=\
Wt @ wfgam & fa¥, sfwa gug 7
B F FTI W AT @V GWT F gH
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D 9 & FCw ag fadaw @ &Y v
S 39 97 915 frarg 98 g 9@ |

T Ty § g9y g9 ) FE AR
T I Y, §9g dEEd A A
=X g7 9 A G F qEg FOAY
M "ERT A AW g9 ageqy
T ¥ ®w@mw ¥ WA wBnEfw
gfagrs v WY FIE § FA
& fawg ¥ 39 R fear o7 1 & 39
g3a F AfGHa F7 @ gU A fE
W@ wfeaedi &1 @ fadaw & g
g fwar a1 gvar & hfay &9 2
dfgars @mga fagas sega far
g =R & sy Faw § fF 9g /97 59
T feER &m0

# za fadas #1 937 ¥ F¥A
gET T § |

Mr. Deputy-Speaker: Motion mov-
ed;

“That the Bill further to amend
the Constitution of India be taken
into consideration’,

Shri S. S, More: My point of order
is this. The Constitution contemplates
that a change in the quorum should
be only by law—‘Until Parliament by
luw otherwise provides, the quorum to
constitute a meeting of either house
of Parliament shall be one-tenth of
the total number of Members of the
House’. The effecct of the present
legislation will be that instead of by
law, we are making a change by rules
of procedure, which is not the inten-
tion of the Constitution. The mover
wants only to change ‘Until Parlia-
ment by law otherwise provides’ and
put in ‘Save as otherwise provided by
rules regulating the procedure of the
House’. Here his amendment ends.
What happens to the other words of
the particular clause, ‘the quorum to
constitute a meeting of either House
of Parliament shall be one-tenth of
the number of members of the House’?
All these words are left inta't. The
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result will be that there will be a
contradiction: in the first part there
will be ‘Save as otherwise provided
by rules regulating the procedure of
the House’ and later those particular
words will follow. My submission 1s
that this Bill seeking to amend the
Constitution cannot, by any gtrentch
of the imagination, be said to be ‘by
law’ which is contemplated under the
Constitution. If it is not a law, if he
only wants to substitute the rules of
procedure for the word ‘law’, it is de-
finitely against the spirit of the Cons-
titution,

Mr. Deputy-Speaker: What prevents
this House from chanaging the Consti-
tution itself? It has got the power
to do so. That is what he is seeking
to do. There ig no point of order.

Shri Warior: We oppose this Bill
for sevcral reasons. First of all, we
arc sorry that a Member from the
Government Party itself has brought
forward such a Bill, because legisla-
tures and Parliaments are primarily
concerned with the business of Gov-
ernment. Private Members’ Bills and
Resolutions are only an offshoot of
that; they are a concession given to
private Members, especially to the
Opposition, by sufferance, !

Mr. Deputy-Speaker: Where it is
said so—that it is only the right of the
Opposition?

Shri Sheo Narain:
has cqual right.

Every Member

Shri Warior: It is not written any-
where, but it is there in practice. We
know there will be difficulties if prac-
tice is put into words and forms.
Then everybody will oppose it. But
fn his heart of hearts everybody
knows that such and such things are
there. That is why I mention this.
It is a conventionally accepted theory
that legislatures are meant primarily
for the conduct of government busi-
ness, to facilitate administration. It
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is one of the major wings of Govern-
ment. We do not say so in so many
words. It may not be written in any
Constitution, but that is accepted.

In the first instance, it is the pri-
mary duty of the Government itself
to muster sufficient representative
character for the legislature in the
form of the presence of elected Mem-
bers. It is the duty of the Govern-
ment Whip to sce that at least the
quorum prescribed in the Constitution
is present here.

It will be almost out of place to
quote here any thing from the British
practice. Although May’s Parliumen-
tary Practice may give some other
view, the main thing is that in Bri-
tain there is no written constitution
as such, while here we have a written
constitution, and the combined and
collective wisdom of our constitution-
markers has given this primary im-
portance that this House should not
lose apparently or intrinsically its re-
presentative character at any moment
of its deliberations, and in order to
ensure that, they have put it delibera-
tely, intentionally, after much dis--
cussion and consideration, that there
must be at least one-tenth of the
Members as quorum. To seek to
change that will be going against the
basic idea enshrined in that constitu-
tional provision,

Of course, this august House 18
competent to make certain changes if
necessary in the smooth functioning
of the democratic system that we have
accepted, but is this of such a funda-
mental, basic nature? I do not think
that this is of such a nature.

We passed, for instance, the Fifteen-
th and Sixteenth amendments to the
Constitution. Compared to them,
this Bill is not a basic necessity, it
does not give any basic reason or
justification for changing the provi-
sion of the Constitution. If it is for
the advancement of the people in any
aspect, either in their economic or
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social life or any other aspect of their
life, we can understand that there is
necessity for changing the provisions
of the Constitution, to attune it to the
present demands of the people and
their aspirations, but this is not of
such a nature.

We always say inside and outside
the Housc we i..ust respect the Cons-
titution, that we should not seek to
dabble with it as and when we wish,
unless pressed by an urgent and un-
avoidable necessity to make an altera-
tion in the provisions of the Constitu-
‘zion. This is not of such a nature.

Not only that. Members might
have very many difficulties in being
present here. Thot T can understand.
T also had experience of that, but that
does not mean that the people do not
expect us, Members elected on a re-
presentative basis, to be present here.
The Government, the Constitution and
the parliamentary rules and procedur-
es have given all the facilities that
can be given to the Mcmbers to be
present here and to discharge the res-
ponsibilities they have undertaken to
the electorate as well as to the Consti-
tution to which we have taken an
oath. Hence, it has become the pri-
.mary duty of the Members, it is en-
joined on us by our democratic sys-
tem to be present here representing
the people’s views and aspirations and
make our full quota of contribution
to the discussiolns and decisoins ar-
rived at by this august assembly.
Hence, I do not, think that this amend-
ment should be made. Rather, it
would be fitting to encourage more
attendance of members and their taking
more active interest in the delibera-
tions and decisions of this House.
Hence, our party opposes this amend-
ment,

Dr. M. S. Aney: I regret I have to
oppose the Bill which my learned
friend has moved. I believe he has
looked at things more from the point
of view of conveniences and inconve-
niences.
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Certain conventions have been ob-
served for some time in this House,
and he wants to make those illegal
things statutory and legal. That is
his idea. He thinks that instead of
having illegal conventions, it is better
to legalise them and live under them.
Actually, the attempt should be to
remove al] those illegalities and keep
everything on a sound basis of law
and constitution.

What is the real object of having a
quorum jntroduced in the Constitu-
tion? The quorum ds not only a mat-
ter of form. India is represented here,
The 500 Members are the representa-
tives and that work that is done in
this House is supposed to be national
work. Everything that is done here
is of national importance, of import-
ance to the country as a whole. And
what is the test for showing that the
work which is being transacted in this
House is of national interest? If the
minimum that is laid down, if at least
one-tenth of the Members of the House
are present here, then it could be said
that they are supposed to be interest-
ed in that matter. You may reduce to
one-twentieth if you like, but you
have to find some minimum to show
that the business that is transacted is
not a matter in which nobody or only
a few are interested, but one in which
the nation is interested. In order to
stand that test of national importance,_
it is necessary that some minimum
percentage of the Members of the
House as a whole must be present
here, and it has to be provided by
some kind of statutory rule. That is
why the quorum has been fixed. You
may reduce the quorum, but you have
to fix some figure and be guided by
that, and not by the conventions which
are observed here.

There is a convention that during
such and such hours no vote should
be taken, not that we can proceed
without a dquorum if somebody draws
the attention of the Speaker. As soon
as attention is drawn, he has no option
but to call for the quorum and get
the Members present here, or adjourn
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the House if they are not present in
sufficient numbers. The rule is im-
perative, because those who made the
Constitution wanted to keep up the
representative character of this House
in carrying on its business througnout.
It must act in that representative
capacity, and the world must see it
from that point of view. That is why
the provision for quorum so solemnly
enacted ought to be kept,

If you want to make it more easy
for Members, make some other change,
but do not dispense with it and do not
try to perpetuate the illegality sancti-
fying it as law. That is what my
hon, friend wants to do. That is why
I am very sorry I have to oppose it.

it amare fag (FT) © SUTERE

wERE, fGadt ft a1 & qurd I g
5 SR Ja # agfaar &1 ==

fear X 99T & gAsaAfaog 57 0
e fFar |\ S &7 Shew 3 9T H
T € 1 9% €37 Ay 1T §, gafam
auTE AT, HfEw oY FE IR wEY
2 ag feard & faeme & 1 o7 § 29
fioieqma &1 ariz A& A FFAT |
I F1 fa=13 957 g_< | fwT w37
Gar AT & fF The way to hell is

often paved with good intentions.
- FE @ A g & fF o=y
faarz g & 9T 39F :|IW wA-
&FT &9 g 9 & | g9 A qAA A
¥ wfw & 43 gu i A za
Hfex & ¥y FAg @Al 1 f-
FETF EHT & | T WAL I A7 Ay
dzFC F1E G 4 < A T [9ep 7-
fewrd#fe® & 1 gAY oOFOEr AT T3
WY 2 fF A W § U5 T (TATH
€, wrEE U9 # faas o o,
#t Y oF TT F FTC TFEE WA
& #71 @ &7 fzar 91 R ag gw
FALE FrEfad 1 T AT FA W,
Tg TF WOG A AT {1 gH AW
T T FA A fax wrr & S

MAY 3, 1963

(Amendment) Bill 13716

T qT FT W ag 9T AT & 1 Avay
F1 fa=t fammr gur g & &1 fox 7
0SG TG T 5 ww T 27 ) o
g9 AIE AT 9T T A | g7 775 79-
FEECYATT § | T ZW AT AW FE
F A A EPM aY gW F g@ anr
FY FATIT ? WY A A 3z & Are
a1 &7 fafer & & # N greerw
1 g @t fey faad fF @ amr
a1 §7 {57 g7 97 Z7fae @ g9 |
ugsﬁra:r@gfﬁgraa’mu{rmard
g & fqu a1 91 fra #9 9T aex
I AT W TG FT FIH AAGT TR |
qF aar ¥ dwd 1 ufafy e
grar g |

AE GG G T FW F FT AE
qr\ T fem A Fm fwar g 1 331 @
% faae & fau o dogrfaz @ &
o fau e wweEar § | Jar §¥
ol oW a7 qA OF A /T § 7y
FIAFTAZT ME AT AR GACHA TI1T
Y ST 1 KT & qUE Fe e w@r
2 o1 ggfem g7 a7 JuIT &6 off
FT 4g @I “ATOH gUF & 9H &Y
eAfq 3 F7at g @t & -
TaW & zEar g A fE Ay
fem #1 g g wdr & Ay
ag§ g a@ At £ fF
q7 % g9 79 2 &7 fAqiw 3 #¢
&, T TF AT GOR & | ATH 2T F
faufor &1 &@ g0 Fw07 § | EfAC
MA AT AT AT FEAGRUF
F T FT AT B FATT S QA
agt ZTI ¥ fafod 7 4@ @@
g o Frw QU TE FI § A ey
& 1 g 37 FAAT F1 HAT T fqay
fr 378 &g qT A FA18, T& TFIAT
|red & | 7 TeeAreT 4% § i g9 faw
#r arfaq feomr A HR AT § 97
Fgr oira £ 7 21F a9g 9T AT 11 AR
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A6 qug 9 T J AT &V | GuW
sgvay o 9 {7y @ 1 e e Ter
7 ggife Twa Y g frata el
I oY s #7497 191 & H}X aFar
I F ITHY LT AT GG F AT
1 U TEAQT FATC WA § ¢
“Law is nothing but the will of

the people expressed in terms of
law.”

9@ qIgq T T AT W TG TEAE
g} FT qF av 6 98 gar a5
xR & 1 TEfaT 918 & gfrar &
faq A9 958 § THF I A I
wfad Fgra gl E & ag Faqw
e § | " w1 glaan, sgfaar
A F1E GqE T FQ GC FAOI AW
Faeq {fa &1 W7 F@T TEAT TfEQ
AT FF=T K1 AT @A FT ATAT &Y
gg 2 0% orow g g Strar &, giaar
AW T AE | TH T faw &1 S
2 A o9 UF 7 FIWEFET § A
ug  wegr gy anar fF agr ST
St @, g T @ E AT EW
A AR fEd W@, 1 FAE @F
# g7 g @ a FE A I F T
w1 zafag aw w5
za fqe@ &1 g0 9/ FW qT 98 HASH-
Few gom,  wAREEELTAT N |
faq @@ # qANT qT FT A
agt w4 § 39 ¥ wfq g6 7Ow FA &
Qe AE TR

T U faq w1 F A9 A
TS99 T g1 Jrar & dF 99 & S
%W:{Kooo'ﬁﬁﬂﬂ'ﬂﬁﬁ]’%l
o q9Tg g faw @A s, g9 I
TR § @ F F15 aqr fa@ ag
it e dwEfex gem &g A9 &
o T | 3§ Awgriee e
F TR SAMAR & gAT T AT AW
R | TW q%g A1 faw A F T
Tq ag 1 faw Fg =wwn AThEw AT
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arfe #1E W AT 3% ¥ qAT g9
gigfara gar 1 T RE@AA N T
LA F3q1 § fF a8 o937 3= fa=r
#afm a1 33 ¥ WwafEr w9k
AT FT JT AR AT & IT F A
# I F AIHAIZ I]AT § WX gH a9
™ % fag 37 ¥ aga awgz § Afe
o7 37 maar faw wv aifer ¥ A7
Tt ag eWRAr &F A ¥ 9A
SEL I

ot same wo sAfEE (AM) :
IIET AL, HA @g g 5 4 7o
qro fgadr § I FMaT fadaw g
F @A e fFar & 97 & e
¥ 99 g3 Od frar vz w1 §, Y
faare qafew § 5 amae o #t
Y qav A g | FFR g geay
T q@ 7 faw I F IAT g =@
qT, 39 &1 & q9T @YATT qWATT §
FGIF 77 TG F1 fa TA9T 71 AT
FT AT G 1 g9 A 7 WA -
§7 earfad fFay & | 99007 & 79 77
9 & I ga fF star wr wfaifas
& &, mow § 997 #% AR fawx
fafama #3 | oy aafFd fray fasg &
F7 faa @3 § 37 faad &1 g7
IR ffR 9 & 3T AT TF FEAT
F | w0 FAS A 4T A @ 2
AT A am g wr g ? A5 aa
21 agi 39 a8 &1 farm @ fr s
T 21 gu +ft agq I3dT WA g1 7T
FA HITT AT IFT FIA FT I
far mar &, w3 53 a0 & 7%
wafaar &1 WY § A A F WA 73
gt & fr g7 w7 3w H A wAdr A ?
7z T TRa frz aft o ogzw
AT AT FT ATFLT FA T A
s7A faa® & Fra 797 anga | A 39
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W W gw T oA eavfaq fear @
TRy ag I g BF Tonas 93 A
F grar fe|y o aaq JorEr #5Y g9
THA A FL | A gHA H TG AT
& 99 g7 & a1 (o @ afFaat &1
sfafafyer s@ & faw agi = §,
g1 9 gW 9% OF feerd St § Ok
S g9 9 w9 § 99 FT TIA A0 Y
g ar a1 170 g 5 g9 @ 39 e
¥ 933, g8 ®1<9 & FH! ARG g &Y
F0t ? § gwdqr § 5 @ frww g
f& @3 & AT FRA H &7 FAT FrAT
& 99 Y i & fa7 qaeai =) 5@ ¥ fag
g T frar s waan 5 8 o agm Ay
FEAET & & 92 W AT SART
C&F g 1

& & At F ST A At
Efr(ﬁ'q?}q:fwa{\f%lmfgz gqm
i g 7w oA Ay e &
¥ F T A g W AT AR
FII 3@, IF ANG Jad @ ! O
g7 M E % TF 959 TG T9 @I
Y gw fmt ¥ 4 A A A
T FT AT B E LA g A
Sar a7 wiHAfafiea #39 @r FEw
ars & &1 gary enfady s g 5 5=
TEA = WET &7 O HAT & HIL jreAq
w2 #wR faae fafwags i 5300

JUTEA Heled, fa=ardl & ;T
S FT g 9% TAT HAF T
2 | I EA TH T FY 9gF H WA
T B, T¥  §eT H &9 89 FAdr
2, 9@ Uy IareAT A g =/ & av
g U& gEY & fa=r # £9 g9m
g5 ? ‘g TE §rag aex anar’
sE-ifer &1 e 9 § fr g «gw
qATFET FL T ST T 907 F | T8
qaTigd ¥ gra W g AT & fag
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R AT AER & AR F SR,
9 o) @19 faae #¢ & sfag qaw
X 9gq | § #g9 war g fw oo
feadt gaw F "y Y faRas a §
ag qod: Ux Taq fadaw g 1 59 q
AR Y9GA Fr qfAR FHAL T
i § 1 FE f wIfg 9 & 1
H 3T F gTU A AT AT § ) FAR
frr fegdt st 3 Y FRw FT 9=
AT & #1379 & T T WA F FIAT
FHAT TN 98T T FAT I=Aq & AT
IR GATE T 4 71 9« qrar g ar &
gwaar g fF gw faam ® oFv g
F o9 & 5 @ QU @ g
feag arfast & sta 1 37 wET T aw
ARTE #T 58 TR A AT A¢ g2 3 f
F T GaT &) FEAGE § AUHT T 361
¥g 957 9T T g | % gg favas
gR I9 TF F3T & a1 74 arar g 0%
I FT AF SN FA a4 g arent g w5 oF
Tar el wEwn AR qufEw § fF
fez 9tz 37 3 fag Wi g9 agt 92 gFesr
2F0 WA[F T THA TR TF U
fagas g7 & oo &% f@ar s =i
faeame & gaitew F far s % grax
SN WAAT AR WA ¥ FL TF | AT
oI W A 45 @ FL WA gEAl
T Tl § 48 3@ 7% faest F afkw
oo o7 fag FT A9 I fF w7 W
Far TF & | U fegw @ w i g
gl HT UG WA g W< G F owa ¥
FATIT ATaT AW °T 45 U AT 79
fag F aw 3 | & qwerar g 5 gona
# 3ftz ¥ ag fagrw Sfw =& €
T F AT | ATIT FT FT HAHT 9T 98
R fgqd st % atd ¥ wEH P
WET FT FAT HIAA § AR I AT W
garr wfer & mwaran € fw g9 il H o
¥ fasme fovam s w1 ooy Steer §
g9 #7 graq ¥ g9 7 far sma )
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Shri K. K. Verma (Sultanpur): Mr.
Deputy-Speaker, Sir, this amending
Bill is a very simple one. Formerly,
it had been provided that until Par-
iiament by law otherwise provides
the quorum to constitute a meeting of
both Houses of Parliament shall be
one tenth of the total number of Mem-
bers of the House. So, our constitu-
tion-makers had already provided
that if Parliament so desires they may
change this provision about quorum.

Dr. M. S. Aney: Change it but not
dispense with it.

""Shri K. K. Verma: The words used
are: “Until Parliament by law other-
wise provides,”. So, the Parliainent
is the sovereign authority. It may
provide for quorum or Jjor anctler
procedure. There was no impediment
to our providing another procedure.
So,  Shri Dwivedi only wants to
change it into “Save as otherwise
provided by rules regulating the pro-
cedure of the House”. I think this
amendment is quite reasonable, and as
he has explained, it is up to the House
o provid> such rules that may be
suitable. While the Bill is under
considration by Parliament—whether
it be a Bill or a motion or a resolu-
tion—there are several stages and one
stage is the consideration of the
motion or resolution or the Bill. So,
we may make such a rule that whijle
a Bill is under consideration we may
not insist upon quorum of one-tenth,
but when it comes to passing of a Bill
or a motion or a resolution, that quo-
rum should be required. 1 do not
think that this amendment provides
any such law or procedure by which,
as some hon. Members expressed,
democracy is affected. Shri Dwivedj
has already quoted by saying that in
some of the oldest democracies such
a provision has been made, and that
the Parliaments of those countries act
according to those provisions as point-
ed out by him. So, T do not think any
such provision is being made here
which is contrary to democracy. On
the other hand, as Shri Yashpal Singh
pointed out, when the House is ad-

V
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journed for want of quorum, then a
heavy financial burden is cast upon
the public, because we are not able
to transact that business, while, ail
the same, Members are entitled to
their allowances. So, in order to avoid
such difficulties, and also in order to
avoid this financial loss, I think this
provision which is being sought to be
raade here is quite sound and I would
recommiend that this House may be
pleased to pass it.

Shri Hari Vishnu Kamath: Mr.
Deputy-Speaker, Sir I have no hesita-
tion in saying at the very outset
that this Bill brought up by my good
old friend Shri Dwivedi is an ill-
conceived, ill-drafted, undesirable and
pernicious piece of legislation.

Shri S. M. Banerjee: Ii will then
come under the DIR!

Shri Hari Vishnu Kamath: May I
invite your attention fitst to the
articles of the Constitution dcaling
with this matter of quorum? 1 shall
refer to article 100. 1 need not deal
with the second one, the subsequent.
article, becausz it is an identical cne.
Let me first take ~rticle 100, clauses
(3) and (4). As you will remember,
Sir,—you were also a member of the
Constituent Assembly—this was dis-
cussed in extenso, extensively, in the
Constituent Assembly. I do not want
to read the proceedings of the Consti-
tuent Assembly because I do not want
to take the time of the House at the
moment on that point; after duc dcij-
beration and careful consideration o?
all the aspects of the matter, tho pro-
vision with regard to quorum was duly
inserted, with the fullest sense of
responsibility, by the Constituent As-
sembly in this article 100. Clause (3)-
of article 100 reads as follows:

“(3) Until Parliament by law
otherwise provides, the quorum
to constitute a meeting of either
House of Parliament shall be onc-
tenth of the total number of mem-
bers of the House.”
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As you know, the Speaker &nd his
predecessors have so often held that
“to constitute a meeting” means the
beginning of the sitting oi the House.
Therefore, it has been deliberately
differentiated there. Clause (3) is
differently worded from clause (4).
‘Clause (4) deals with the matter of
.quorum during the sittings of the
House. First, there is the wording:
“to constitute a meeting” in clause
(3). That is the commencement of
the sitting. which is 11 o’clock or any
.other time which the Chair may fix.
In the second one, that is, in clause
(4), you do not have this prefix or
‘phrase: “Until Parliament by law
otherwise provides,”. Clause (4)
Teads as follows:

‘“(4) If at any time during a
meeting of a House there is nc
quorum, it shall be the duty of
the Chairman or Speaker, or per-
son acting as such, either to ad-
journ the House or to suspend the
meeting until there is a quorum.”

Much has been said about financial
‘burden. I regret to have to say that
such a consideration, certainly valid
perhaps and important from their
point of view, has been imported into
this debate. If at all that is thought
to be valid, then the only course, the
‘honest course, the way out of it, is to
wind up Parliament and the State
jegislatures. That is the logical though
not honourable course if this financial
burden is sought to be given the im-
portance which is being given to it by
some hon. Members.

Shri M. L. Dwivedi: Where will
you be then?

Shri Hari Vishnu Kamath: I am not
worried so much as the ruling party.
“The ruling party is more worried about
themselves. I may be out of Parlia-
ment. T do not worry about that.

st Arg qrf : ag A gAY 70
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Shri Harj Vishnu Kamath: May I
have your ear, Sir? What I was try-
ing to impress upon my colleagues in
this House is that if this is the only
consideration that is governing the
thoughts and minds of most of them—
that if there is no quorum ir the
House and the House is adjourned
there will be a financial burden on
the nation—then, as I have said, do
away with this Parliament, do away
with this House; of course, automati-
cally the quorum also goes when the
House goes; the question of quorum
will not arise.

->

But the more important, the more
vital, the more ¢ssential aspect of the
matter that we have to discuss today
in connection with this Bill is the
moral and psychological impact of this
Bill upon our people, upon our nation,
who have been only 15 ycars ago
ushered into this world of parlia-
mentary democracy. What will be
the moral and psychological impact of
this Bill on them? The Parliament is
the supreme legislature of the nation.
A municipal committee has also got a
provision for quorum. I do not know
whether the rules provide that even
if there is no quorum the meeting of
the municipal committee can go on. I
am not sure. I have never been a
member of a municipal committee,
but even there is a provision for
quorum. If unfortunately this Bill is
passed into law, the people will think
our Parliament has come to this sor-
ry pass, that the ruling party, with
its cohorts, the battling cohorts here
—370 to 375 or more, is hard put to it
to provide a quorum. The Prime Mi-
nister has been very, very helpful in
this respect. When the quorum bell
rings, he is the first to come into this
House, but not so his colleagues in the
House. I am sorry to say that the 375
Members cannot provide a quorum of
50 Members. What is the quorum?
One-tenth of the total number of
Members of the House, And there are
60 Ministers including Parliamentary
Secretaries; it is 59 or 60—more than
the quorum. Each member of the
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House is supposed to reprcsent, 1 bc-
lieve, nearly a million—8 or 9 lakhs.
My hon. friend, the former Detence
Minister represented nearly double
that number in North Bombay, the
biggest constituency in India. But
ordinarily it is about 8 or 9 lakhs of
the population. Here my friend, Mr.
Dwivedi seeks to impress upon the
House that there are various difficulties
which have arisen in the working cf
Parliament, and we have oftentimes
come against this hurdle of no quo-
rum and the House is adjourned.

What, Sir, is my amiable friend, the
Minister of Parliamentary Affairs
for? He has been straining his nerve
with his colleagues, who do not res-
pond to him as much as they should.
He has been trying and his deputy
whips numbering two or three have
also been trying, apart from the re-
gional whips—there is a big army of
whips all over the country. . . .

Shri Muthyal Rao (Mahbubnagar):
What about opposition Members?

Shri Hari Vishnu Kamath: I am
coming to that.

Mr. Deputy-Speaker: The time allot-
ted for this Bill is 13 hours. He
should conclude.

Shri Hari Vishnu Kamath: I am
sorry, Sir. With due respect and due
deference to you, I may submit that
you are inclined to be rigid in this
matter. The House is considering a
Bill to amend the Constitution. . . .

Mr. Deputy-Speaker: That was the
time fixed by the Business Advisory
Committee and its report has been ac-
cepted by the House.

Shri Hari Vishnu Kamath: But the
House is willing to extend the time.
Under rule 292, the House :an extend
the time.

The Minister of  Parliamentary
Affairs (Shri Satya Narayan Simha): It
is to meet the wishes of the hon.
Member that this Bill has been
brought.
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Shri Hari Vishnu Kamath: Let me
explain. I have always been saying
that no convention of the House can
override the Constitution. I will pre-
fer the Constitution to remain intact.
But if the ruling party, which has a
brute majority want to change this
provision in the Constitution ~ they
can bring forward an amending Bill
and get it passed. We are helpless in
that matter. But no convention can
override the Constitution. You can
pass an amending Bill. But the Con-
stitution, as it is, must be respectel.
That is my position. During the last
15 years, whenever the point of quu-
rum has been raised, I have always
said that article 100 should be respect-
ed as long as it is not amended. I have
been trying to impress that point,
though I do not want it to be amend-
ed.

Mr. Deputy-Speaker: The hon. Mem-
ber himself tabled a Bill to amend the
Constitution.

Shri Hari Vishnu Kamath: I  had
withdrawn it long ago. It was just
to test them. I was not serious about
it. That was why I withdrew it.

Then, there is this aspect ot the
matter. What will our masters think?
In a democracy, the people are the
masters, who have elected us and
sent us here, to serve them as best
as we may in this august House. What
impression will they gain? Nearly 45
or 50 crores of people of the Indian
nation cannot ensure the presence ot
50 Members in the Lok Sabha? It is
a disgraceful state of affairs if at all
it comes to this sorry pass; it is anti-
democratic and completely subversive
of the spirit and letter of parlia-
mentary democracy.

Before I close, may I also impress
upon my colleagues that the way to-
build up a strong parliamentary demo-
cracy is not an easy one? It is not a
bed of roses. Parliamentary demo-
cracy has got to be striven for. We-
must endeavour with all our might
and main to make it a success. It is
one of the fundamentals needed for

N
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building the edifice of this parliamen-
tary democracy. We must strive to-
gether, put our shoulders to the wheel,
to the task of seeing to this that in
this august House quorum is preserv-
ed. This amending Bill is not the
way to ensure success of parliamen-
tary democracy.

One point more. I have no hesita-
tion in saying that those hundreds of
my colleagues who are unable to pre-
serve quorum do not deserve parlia-
mentary democracy. Before, 1 close,
I would also like to say one thing
more. The Minister of Parliamentary
Affairs, after Question Hour, in one
of his routine Friday announcements,
two or three weecks ago, said when I
raised this question, that the Govern-
ment was consulting the Law Minis-
try; the matter was receiving the
earnest attention of the Law Ministry
and the Government will bring for-
ward a Bill, when certainly we will
get more time for consideration. It
will be better drafted I believe, and
better presented to the House. The
Bill, as it is) I do not think. deserves
the support of any Member of this
House either on this side or on the
other side, who really means well by
parliamentary democracy.

Mr. Deputy-Speaker: Dr. Singhvi.

Dr. L. M. Singhvi (Jodhpur): Sir,
the Bill before the House exemplifies
the line of least resistance. . . .

Mr. Deputy-Speaker: Is it the desire
of the House that the time for this
Bill should be extended?

Some Hom. Members: Yes.

Mr. Deputy-Spcaker: Then, we will
finish all th» stages of the Bill by
5 o'clock. I will give 5 minutes to
each hon. Member.

Dr. L. M. Singhvi: You have luid
down this rule after calling me. If
only 5 minutes are to be allowed to
me, I do not want to speak.
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Mr. Deputy-Speaker: I have to pro-
vide time for so many hon. Members.

Shri 8. S. More: It is a most impor-
tant Bill; 5 minutes would not be
enough to do justice to the subje-t.

Dr. L. M. Singhvi: How is 1t possi-
ble? This completely reduces parlia-
mentary discussions to a mockery.

Mr. Deputy-Speaker: The hon. Mem-
ber knows that 2} hours are allotted
for non-official business.

Dr. L. M. Singhvi: You may not
allow .a large number of spcakers, but
if you do not allow the speakers to
make their points, what is the use?

Mr. Deputy-Speaker: Mr. More.

Shri S. S. More: Sir, this is a Bill
of fundamental importance. It pro-
poses to make a revolutionary and a
rather retrograde change in  the pat-
tern of our democracy. I may tell
you, Mr. Deputy-Speaker, that Indian
democracy is held in great admiration
and respect by the neighbouring coun-
tries. It is told that Ceylon has done
a particular thing. Are we to follow
Ceylon and Timbuctoo in this matter?
Supposing the Bill is passed, let us
imagine what would happen. The
rules will provide that it is difficult
to keep the quorum at 50 and so it
will be reduced to 25. The result will
be, out of this quorum of 25, only 14
persons will be present and taking
decisions. In a House of 500 Mem-
bers, 14 persons will be the deciding
factor. My submission is that suca a
decision by a small tiny number of
persons will not command the respect
and admiration as it ought to in a
parliamentary democracy.

There will be another sinister exam-
ple that we would be setting up. When
the Parliament, which is supposed to
be the highest body, reduces its quo-
rum to a shadow, the result will be
that all the local boards and  other
bodies which require quorum will {ol-
low this example and the result will
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be that a few persons, who can Dbe
.counted on our fingers, will be taking
important decisions. My submission is
that the principle enunciated in the
Biil is most sinister, objectionable and
obnoxious. If you play havoc with
the Constitution. . . .

Dr. L. M. Singhvi: He says, the De-
puty-Speaker is playing havoc!

Shri 8. S. More: The Constitution-
makers very wisely laid down that it
shall be changed by law. Now the
Bill sceks to Jeave it to the rules. The
rules are not passed by the House,
but by the smal] Rules Committee.
This is again abdication of the res-
ponsibility of the House. Therefore,
1 propose that the Government will
be ill-advised in accepting the prin-
ciples of the Bill. We should rather
stand by the provisions as they are,
if we cannot better them.

16 hrs,

Dr. L. M. Singhvi: Mr. Deputy-
Speaker, Sir, as I submitted, the Bill
exemplifies the line of least resistance.
It exemplifies the approach to bring
into being through the back-door a
provision which has operated some-
times with our sufference .and which
sometimes has been obje/cted to in
every legitimate manner.

Sir, I should like to preface my
submissions in this regard by saying
that with the exception of a few coun-
tries where a convention has grown
not to count the House during cer-
tain specified hours the constitutions
of the world are unanimous in pres-
cribing a certain quorum requisite for
transacting any business. 1 would
draw your attention, Sir, to article 1,
Section V of the Constitution of the
United States of America. It says:

“.... a majority of each House
shall constitute a quorum to do
business.”

There it is said: “a majority of each
House”, and not mere 50 Members of
the House to transact any business. I
would invite vour attention also to
Section 39 of the Australian Constitu-
tion Act which says:

“Until the Parliament otherwise
provides, the presence of at least
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one-third of the whole number of
members of the House of Repre-
sentatives shall be nccessary to
constitute a meeting of the House
for the exercise of its powers.”

Here the material phrase is “for the
exercise of its powers”. In Canada,
Section 48 of the British North
America Act provides:

“The presence of at least 20 mem-
bers of the House of Commons
shall be necessary to constitute a
meeting of the House for the
exercise of its powers, and for
that purpose the Speaker shal] be
reckoned as a member.”

Section 35 makes a similar provision
in the case of the Canadian Senate,
the quorum in that case being 15
Scnators. In  South Africa, Ceylon,
Japan and Burma also quorum is
provided,

It appears that we are willing now,
or at least the proposal signifies the
willingness, to do away with this very
salutary provision of the Constitution
requiring a certain quorum to be pre-
sent to do business in the House. I
need hardly remind the House that
there used to be a time in parliamen-
tary democracies where it was the
duty of the Chair at the time of the
Chairman or the Speaker taking the
Chair to count the House and to see
that the House was properly made.
By recent convention this has been
changed. In our House the presump-
tion is that the House is properly made
until a Member raises the question.
But once a Member raises the ques-
tion, in law, according to the express-
ed terms of the Constitution, it is man.
datory and incumbent upon the Chair
to count the House and to ensure
that the business of the House is trans-
acted with full quorum.

I would like*to point out through
you, Sir, to the House that what Shri
More has said in his book is this. Shri
More has been a deep student of par-
liamentary procedure. He, in his book,
has this to say:

«Whatever the reasons, lack of
quorum is becoming in the In-
dian Parliament a repeated fea-

N
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ture. There are instances when
it was pointed out three times a
day that there was no quorum. As
a Member put it humourously,
lack of quorum seems to be like
history which repeats itself.”

He points out instances where in a

single day as many as three times ab-

sence of quorum had to be pointed out
in our House. We have brought into
being a convention, a very unfortu-
nate convention of not counting the

House during certain specified hours.

In the first place, this convention is

completely in contravention of the ex-

press provisions of the Constitution.

The convention purports to be borrow-

ed from the practice of the British

House of Commons under the Standing

Order 27. But, Sir, it is forgotten that

Great Britain does not function under

a constitution which is binding on its

legislature. We do. We have got to ob-

serve the mandatory provision of the

Constitution, and if we are to al-

low our proceedings to become unreal

and indeed ridiculous, we must insist
that there is quorum in this House at
al] times.

It has been pointed out by many
authors, and it has been observed at
one time by the Speaker of this House
also, that the responsibility for main-
taining quorum in the House is pri-
marily that of the Government
Benches. Whenever we find that
there is not enough quorum, I think
we can legitimately blame the Gov-
ernment whips as wel] as the whips
of the Opposition groups. If a time
comes when we provide for this sort
of constitutional change it would be
really writing and signing the death
warrant of our effectiveness.

I feel that the Constitution (Amend-
ment) Bill proposed by Shri Dwivedi
seeks to do away the requirement of
a parliamentary enactment for provid-
ing a different quorum than is provid-
ed in the Constitution. He wants to
accomplish it through the modality
of change of rules of procedure. This
is unwarranted, this is entirely illogi-
cal and this is entirely improper.
There is absolutely no justification for
it. He also wantg to take away the
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requirement under clause 4 of article
100 requiring the Chair to count the
House whenever it is necessary. That
is the only safguard, Sir, that we have.

One last point, Sir, and I would
conclude. We pass day in and day
out important legislation affecting the
liberties of the people, affecting the
lives of the people, affecting inter-
relationship of subjects and the State.
These are all important matters of
far-reaching significance. How can
we allow ourselves, in all fairness to
the people whom we claim to repre-
sent, to have the business of the House
transacted by a small coterie of peo-
ple? It is very unfortunate and very
unfair. 1 feel, that instead of agree-
ing to such a proposal to have a cons-
titutional amendment seeking to al-
low for lack of quorum or absence of
quorum, we should actually have a
convention or, if necessary, enact
legislation to ensure that every
Bill that is passed” in the House is
required to be passed in the prescnce
of a certain number of Members.
Without this, Sir, we would never
ensure proper legislation, representa-
tive legislation.

Shri Himatsingka (Godda): Mr.
Deputy-Speaker, Sir, I find that the
Bill as drafted appears to be innocent,
absolutely harmless, but I fee] that
if this Bil] is passed it will introduce
a practice which will be very danger-
ous. What happens now? The quorum
that has been fixeq is only 10 per
cent. I think you cannot have a lesser
number for a quorum in a House
which deals with the interests of the
entire nation. I feel it is rather a
sad spectacle when you find that im-
portant Bills are under discussion in
the House, Bills like Compulsory
Deposit Bill, Super Profits Tax Bill
and other things like Budget, there is
hardly a quorum and sometimes there
is less than a quorum. If we allow
it by law, then it will become worse.
After all, this House deals with very
important matters which affect the
destiny of the whole nation. There-
fore, we should not do anything to en-
courage this kind of laxity on the part
of the Members, that they are not
present in the House when impor-
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tant matters are discussed. We know
that even in elections a candidate who
does not get one-sixth of the votes
loses his security deposit. That is to
say, he expects at least one-2ixth of
the persons to support him. If we
cannot have 10 per cent. of the Mem-
bers in the House which deals with
important matters, it will be a sad day.
Therefore, I feel that this Bill should
be withdrawn.,

Shri Gauri Shankar Kakkar (Fateh-
pur): Mr. Deputy-Speaker, Sir, I
have very great respect for Shri
Dwivedi, but still I rise to oppose the
Bill which he has brought. Sir, the
gist of democracy is to have as many
persons as possible for taking certain
decisions, certain views. Once we
come to this decision that we can pass
any legislation, any Bill, without hav-
ing the necessary quorum, it wil] mean
that we are doing away with the prin-
ciple of a democratic set uyp and we
are fast heading towards autocracy.
Now, you are reducing the minimum
number from fifty. As Shri More has
said, if you pass this you can get a
certain legislation passed even with
two members present. This would in
effect mean not the operation of the
democratic set up but a step towards
proceeding to autocracy. Parliament
is the highest parliamentary institu-
tign. If Parliament is setting this bad
example this will be followed by other
democratic institutions, and that would
be a very sad day for the country.
Because, then the other démocratie
institutions also will  introduce this
provision and they can do or undo
anything without looking into the
question of quorum. So, I feel that
by this measure we are proceeding to-
wards autocracy rather than demo-
cracy. We have to set up a good ex-
ample for other democratic institu-
tions, instead of setting up such ex-
amples as the present one.

Thirdly, I have to say that in
Partiament, in the Lok Sabha, it is
the responsibility of the ruling party
to maintain the quorum, especially
549(Ai) LSD—1,
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when they have such an overwhelm-
ing majority. We have seen many ins-
tances in this House when the quorum
is being challenged, and that is main]y
the fault of the ruling party, because
they do not give serious consideration
to this aspect of the matter and allow
important items of business to be dis-
cussed and piloted in the House with-
out the quorum, which makes a moc-
kery of democracy. I have myself chal-
lenged the question of quorum in this
House many a time. I have seen
many important Bills being discussed
in the House without any quorum ang
yet not any member raising that
paint. I am of the firm opinion that
this is an aspersion on the ruling
party, which can very easily main-
tain the quorum, if only it wishes to
do so.

Lastly, by introducing this Bill, we
are by-passing the mandatory provi-
sions of article 100 of the Constitutian.
According to clause (4) of article 100,
the quorum is mandatory. If we just
pass this Bill in order to take away
the question of quorum from the pur-
view of the Constitution and incoer-
porate it in the rules of procedure or
elsewhere, it would simply mean that
we are resorting to a legislation to by-
pass a mandatory constituticnal pro-
vision.

So, in the end, in the name of de-
mocracy, because, I am sure, my
hon. friend, Shri Dwivedi, for whom
I have very great respect, believes in
democratic set up, I would appeal te
him that if he wants decisions to be
taken by an overwhelming majority,
by a bigger body, then he should with-
draw this Bill, because his attempt to
reduce the number by this Bill would
lead to autocracy, and that would in-
deed be a very sad day for this Par-
liament and for the whole country.

=Y ®o Wo WA : IITEAH WEIRA,

# ¢ faw &1 a9 #0 ¥ fag @90
gwgltmgfﬁuzmm-
qifrs ogel w1 e 3 T|@ S\
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[= @o wYo @]
AT w1 qfa § ok dag ¥ foa
g § 9 g9 99 ¥ Qe § | ¥W
waeqT ¥ ag faw awn sfaa a8 @0
9 | FAT g4 FIA FT AL Q, THH
garst § 5 gFr & ¥ gomitaw
IS FT G GO |

o7 33 foar & @9 f5 O FEA
AT A ATIFT L I 3T W F
AT dF1 R A BN § 1 WK
& LU AT o WRAY AT FT I AT
®Y 9 FT I Q43 AW A FF agt oA
I gaw@ w0 gl ¥ gwr T
J|AE TR faw § ag W =
g fF @ 9 ¥ WA faa w3
T AAE A g st E 1@
BT FHT FFIT 9T a9 7297 1 & Fwmaw
§ fv dag ¥ oo &1 @@ ¥ T
FoH g ¢ 5 g9 ¥ a0 N @
qOF § 9N 1) Hfay 73

¥ o1q Fr g & Fg fF dEy
¥ geeal & qi # Al 9W | ey
T 1 s AW FE & fF s A
faer w1 et ¥ qorw § wgr fE
gug aeer i qfoamT ;& o, @ g
F gav gu Fa fv A= &) w9 A,
3P AT AN, g, A1 F AFA, AS
T § W, A A4, q9g a1 |
IaT gRE & f g osw |
T FTH G697 @ AT & AR I¥ W
T 4% fa=r arg g7 S Ay 39 v
gfeomg ag g fF @gw § FEw
A|Y | qTAT A WY A AAT
WY q@q HEAr AL A ww,
#FifF 39 & o™ T gnr |

Shri Sonavane (Panéharpur): 1
want to know whether the hon. Mem-
ber also would not be attending the
House.
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Y §o Wo wAwit : { A TG
T § afsw & gwaan g fv ag sfo
il &1 &9 § o ag Frar &1 e
W | 7g e qE g fE oo
# T SaTer @A g A FW e gy
AT | g A ar faag w7 ¥ oiF w7
T faud @&

st @y aoEw faxg o wrdas
Fra A Ty 39 fawr &) qgr w0
XF § FI 92 F1 qT FE oY |

it go Hto gt : & Fgar §
fore Tata @4 1 4T AYET 9T 0

=t g o feg : faww A
g FT T N ¥ BTG § AN W
R g e oifwardie § ar fady
FERITT & W TG W@ A
g | W & 5 gw ¥ Ficeg §
W oaE # faar 1 owe gy T &
qTAT T 12 g 39 WA A w&w §
T ATEA & | A7 TH § FIA TN FT
qATH TG 57T § | T9 F SHATH
SRsaR & amr @ 1 fee wo 9
FRA Yo F WM I 0y T &, AT HY
sfgar 2 1

Dr. L. M. Singhvi: It is an incor-
rect statement to make, to say that
quorum js not provided in any Consti-
tution. As a matter of fact, it is pro-
vided in most Constitutions including
those of the United States Australia,
Canada etc.

Mr. Deputy-Speaker: Order, order.
The hon. Member had his say.

ot go Wlo oit : ¥ Fwaar §
& gare dfeam weewe wfaat 4
|ATAT & | WX AT gW AZ 48 (3
sqeAee ARH @ 4 @ & s fr
A ¥ 5y OF TR FETE FAr
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29T | W w T faw ® Y gw 56
at & wwa g fr fam £ dfaaa o
W F AgF  F U qF J6
@ st 5 foadY T er @@ e
fear ok ag9r faar | SO TR 9w
fagrr Y a<= far, T FW A AT AR
T=ET FT G &Y WIGAT | QET AWEH
LTI ECa e EIGHE E I G R
AT A §, T OSART S
faser @Y & AT g7 A 9% faare
AR IO § A gy FE AT
A @9 AT g AT | g faw Ay
" FAT IAFAF SGAT T FETA-
T FEAT ST WR zEfad @
aw a8t T ST wifgd
& gamar § f& wdaw #7 9y

oy FfF R EEm § Frmagrar
qg W B T A F A AT )
g9 AT X agT qF FT AT & AR
& gawan § 5 Q@1 S g ey
& & guman g fr o9t sy W A
®Y 7Eg X 5 AF & #n AR
forarer & T qeg A I 7 far gy
g faam ¥ g wiT g 8 &9
Q@ ATfEd | 39 SRR § faa #Y a7
T A FEFT AN G I AT ER
& guwan § fr g9 faa ) aow famn
I R fafre wrw afeamiied
TE, Y fF goEr ¥ wdE § AR
for o E fF AT A QU FIA W@,
UG TG FAT HT 7T F4T |

. INEH WY : A AT FAA

|

The Minister of State in the Minis-
try of Home Affairs (Shri Hajarnavis):
Sir, we have patiently and carefully
listencd to the speeches made on this
Bill. We fecl that the matter re-
quires further  consideration  and,
probably, it cannot be disposed of in
the limited time which is allotted to

Private Members’ Biils. Therefore, I
move: *
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forms (Amendment) Bill
“That the debate on this Bill
be adjourned”.

Dr. L. M. Singhvi: Is he moving
for an adjournment of the House or
18 he adjourning the discussion?

Shri Hajarnavis: Because, even it
it is adjourned, it will probably come
up for discussion on a future date.
What is attempted to be done, or
what we are trying to do is, as the
Minister of Parliamentary Affairs has
stated, to substitute....

Shri S. M. Banerjee: Sir, on a point
of order.

Dr. L. M. Singhvi: Is it adjourn-
ment or postponement? )

Mr, Deputy-Speaker: It is adjourn-
ment.

Shri S. M. Banerjee:
mit......

An Hon. Member: The question may'
be put

Mr. Deputy-Speaker: The question
is:

May ‘I sub-

“That the debate on this Bill
be adjourned”.

The motion was adopted.

16.20 hrs.

DELHI LAND REFORMS (AMEND-
MENT) BILL
by Shri Naval Prabhakar

Shri Naval Prabhakar (Delhi-Karol.
Bagh): Sir, I move:

“That the Bill further to amend
the Delhi Land Reforms Act,
1954 and also to amend the Delhi
Land Reforms (Amendment)
Act, 1959 be taken into consi-
deration.”

JTEAA Heved, AW A g fAdas
faeet & frmmat &1 it gt ogw &
FAA F TAAR A AL E, 3T A A
FAF AR aaed WEEF g |

ST, gH R8N F WA fawet
afe ga ams oF fFirw e By
foar aw § g foar AR R &
3 faamt @1, fa 7 A STF @A
fow fft B Ja@ T W7 W@ q AT



