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about it yesterday, I thought, the same thing
would be repeated

The question is :
“That clause 2, 3, the Schedule,

clause 1, the Enacting Formula and the
Title stand part of the Bill,”

The mot:on was adopted.

Clauses . and 1, she Schedu'e, Crause I, the
Enucting Formuia and the Tit e were added
to the Biil.

SHRI P. C. SETHI : Sir, I move :
“That the Bill be passed.”

MR. SPEAKER : The question is :
“That the Bill be pa:sed.”
The motien way adopted.

12.22 hrs

STATUTORY RESOLUTION RE : BANK-
ING COMPANIES (ACQUISITION AND
TRANSFER OF UNDERTAKINGS)
ORIDINANCE, 1970
AND
BANKING COMPANIES (ACQUISITION
AND TRANSFER OF UNDERTAKINGS)
BILL, 1970

MR, SPEAKER : The House will now
take up discussien on the Statutory Reso-
lution regardine disanproval of the Banking
Companies  (Acquisition  and  Transfer of
Und>rtakings! Ordinance and the connected
Hill Tor which 10 hows have been allotted.

If the House agrees. 5 hours may be
allotted th  Statutory Resolution and
motion jor consideration of the Bill ; 4 hours
fur clanse-by-clause consideration and + hour
fur the Third Reading.

tw

SOMFE HON, MEMBERS : Yes.

MR. SPEAKER : Sv, it is agreed:
of course, we will have marginal adjust-
ments.

SHR1 BENI SHANKER SHARMA
‘Banka) : Sir, 1 move the following Reso-
lution :

“This House dizapproves of the Bank-
ing Companies (Acquisition and Transfer
of Undertakings) Ordinance, 1970 (Ordi-
nance No. 3 of 1970) promulgated by
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the President on the 14th February,
1970."

While moving this Resolution I am con-
scious of the fact that the word “nationali-
sation has cavght the imagination of the
people, thanks to the Indian Goebbels, Shri
Gujral and his propaganda machinery,
though most of them do not understand the
real implication of what nationalisation as
preached and practised to day by this
Government means,

15.24 hrs,
[Mr. Deputy-Speaker inihe Chairl

Mationalisation has been made a slogan
and it is being treated as a pawn in the poli-
tical game. It is really unfortunate that
socio-economic questions are mixed up and
twisted for achieving political objectives.

As such, at the very outset I would like
to make it clear that T and mv party are not
in  any way opposed to nationalisation
whether in the ficld of bankine or industries
provided the same is meant to improve the
economic conditians of the tuiling masses
and 1o help the growth and development of
the nation.

The Bharatiya Jana Sangh's approach to
the problem of natiunalisation. therefore, is
practical and pragmatic and not doctrinaire
and dogmatic. Bharativa culture which is the
basic plank of Jana Sangh stands for econo-
mic as well as politicel democracy and is
against concentration of both political and
economic power whether in the hands of the
Government or the private persons. According
to it, one can rightfully claim only as much as
is sufficient for filling his belly. Whosoever
claims more is a thief deserving punish-
ment :

‘gray farry w37 AT @ A A
ofirs a@isfy w7y aeAr  zvefa o'

The Atherva Veda enjoins :
‘o gE AATET, A A fafie

That is, with hundred hands produce,
with thousand liands distribute. And I think
with these tasic principles, Jana Saogh bs
really a greater and better socialist insti-
tution than any other party which claim= to
speak socialism, breathe socialism and iive
soclalism.
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Now, coming fo the present Ordinance,
we are not unfamiliar with the rule by ordi-
nances. That was a regular exercise indulged
in by the old British rulers and the very
name of an ordinance, liks the red turban of
the then police, was an anathamas o our
people. It was, therefore, expected ot this
Government that they would discard this
hated exercise until and unless the ecxigei.cies
and urgency of circumstances demanded it.

The Ordinances under our Constitution
are issued under article 123 which says :

“If at any time except when both (he
Houses of Parliament are in session, the
President is satisfied that the circum-
stances exist which render it necessary
for him 1o take immediate action, he
may promulgate such Ordinance as cir-
cumstances appear 10 him to require.”

Did the President satisfy himsell sub-
jectively or objectively as to whether such
circumstances existed 7 At the time of the
first Ordinance or even at the time of the
issue of the present one, this was not done.
Though this guestion was zlso posed before
the Supreme Court, the court in its erudite
judgment did not express uny opinion on
this vital issuz or lay down any criteria 10
judge the same, Howewver, at the time ol the
discussion of the first Ordinance and the il
that was brought on its heels, it was shown
from this side of the Tlouse at least that
there was no urgency or emergency whatso-
ever which required the President to take
action under the extraordiaary provisions of
the Constitution. Neither there was any
foreign aggression nor theie was any break-
down in the monetary svstem of the country
which could justify such a hurried and hasty
step. The only reason was something politi-
cal and that two of a meanest order.

At the time the first Ordinance was
issued, the country was in the throes of
Presidential election. On the 12th of July.
1969, the Congress [Parliamentary Board
nominated Shri Sanjiva Reddy as their party’s
nominee which was not to the liking of the
Prime Minister and her allies and they want-
ed to rid the Governmeni of some of the
old guards who did not fall in line with
them and their wrath fell on poor Morarji
Bhai. The Prime Minister in a fit of frenzy
deciced o remove him and he was made to
quit his office on the 16th July, 1969. And
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perhaps to proclaim to the world from house-
tops that so long it was Shri Morarji Desai
who was an obstacle in the way of progres-
sive legislations, like, pationalisation of
banks. The Prime Minister thought it to fit
ti: get the first @rdinance issued on the 19th
July, 1969 without waiting even for two days
when the Parliament was going to meet. One
fails to understand that the issue which the
late  lamented Prime Minister, Pandit
Jawaharlal Nehru, the illustrious father of
the illustrious present Prime Minister under
whose big name she still finds a comfortable
she'ter could neot decide in 12 years was
decided by her in less than 72 hours. lntelli-
gence par excellence indeed ! But then it
was her strategy and wisdom to act in the
manner she chose and 1 have no quarrel
with her on this score.

But the haste and hurry and the fume
and fury through which the legislation was
rushed through in the House was something
very very unfortunate, This deprived the
House of discussing the issues involved in a
calmer and coller atmosphere  We, from this
side, had suggested that the Bill be referred
to a Joint Committee which could discuss
the whole issue in a calmer and coller at-
mosphere of a committes room,

But our suggestion was not heeded. The
hurry with which the Government moved is
evident from the fact that the Law Minister
himse'f during the course of the discussion
ol the Bill clause by clause introduced so
many amendments which showed that no
attention which such an important legislation
required was bestowed on it. We had, there-
fore, further warned the Government that the
Bill, if passed in that form, may be declared
null and void by the courts and 1 am sorry
that our prophesy proved to be true.

The Supreme Court judgment is a sad
commentary on the ability of our Law
Minister and the efficiency of his officers and
he should have, as soon as the Court’s judg-
ment was published, resigned from his posi-
tion, his own accord, in as much as by his
rush and impetuous act he, not only brought
shame and disrepute to his Government and
the Prime Minister but to this House as well.
1, therciore, demand that even now it is
not too late for him to make amends and
make room for somebody else better equip-
ped than him,
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Sir, [ know our big and burly friend, the
lawyer-gym-politician Minister is not asham-
ed of bis conduct and instead of resigning
after the Supreme Court judgment manoeuv-
red to have the present ordinance issued,
Again, Sir, I fail to understand as to what
was the emergency or urgency about it on
this occasion too.

Sir, let us turn to the long title of the
Ordinance which runs as follows :

“An Ordinance to provide for the
acquisition and transfer of undertakings
of certain banking companies in order to
serve better the need of developments of
the economy in conformity with the
national policy and objective and for
matters connected therewith or incidental
thereto.™

Further the long title proceeds to say
“Whereas the Parliament is not in Session
and the President is sctisfied that circum-
stances exist which render it necessary for
him to take Immediate action”—1 have tried
to read in between the lines but I fail to
find any reason which could justify this ur-
gent step taken by the Law Minister.

However, Sir, there might have been some
political reasoning or personal motive at
the time the first Otdinance was issucd but
there was none whatsoever at the time of
issuing this ordinance. In as much ac the
Prime Minister wus comfoitably seated in
her saddle when the Supreme Court judg-
ment was passed and there was no Morarji
Bhai to be kicked out.

Sir, coming to the basic question, we are
confronted with is: whether nationalisation
of banks was at all necessary at the present
juncture.

The Prime Minister herself stated in the
Rajya Sabha on 5th March, 1470, while re-
plying to a question that “we do not believe
in nationalisation for the sake of nationali-
sation. There has to bea purpose behind
it and this has been made quite clear pre-
viously.” She had earlier stated that
nationalisation alone could not solve all our
problems and it was not a ‘jadu-k-danda.’

Then, why this drama of nationalisation
when the :ocial control of banks was work-
ing quite weli as envisaged in the Banking
Companies Amendment Act (Act 58 of 1968),
and was duly providing cheap credit to our
farmers, artisans and small trader. Besides
# high-power Banking Commission was al-
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ready appointed to report on the whole
economic conditions of the country and the
Government could have waited for its

report.

SHRI AMRIT NAHATA (Barmer) : Sir,
on a point of order, Are hon. Members
allowed to read speeches in the House ?

SHRI BENI SHANKER SHARMA :
I am not ready but taking help from notes,
These are my hand-spun and hand-woven
notes.

MR. DEPUTY-SPEAKER : There is no
point of order.

SHRI BENlI SHANKER SHARMA :
Sir, I fail to understand why we should
take recourse to such a costly step of
nationalisation and pay compensation to the
extent of Rs. 87 34 crores for the purchasc of
the banks downright, After all what we
wanted to do by nationalisation was to have
a thorough control on the banking system
of the country and to chaonalise the
resources in a particular direction suiting to
the needs of the times, This was already
being done and done effectively under the
social control system The working of the
social control showed very good results and
the same should have been given a fair trial,
But, Sir, as perhaps social control was a
child of Shri Morarji Bhai, though quite
legitimate, the very sight of it might have
been repugnant to P. M. and her new
friend.

Sir, yet there was another way to
achieve the same objective. In order to
have complete control on these banks what
was necessary was to control only 51%, of
the total shares by the Government. Already
a sizeable portion of the shares of these
banks are being held by such public institu-
tions as Unit Trust and the Life Insurance
Corporation and the balance could have
been purchased by these very concerns or
other Government institutions at market
rates which would have cost the exchequer
a much lesser amount than now decided to
be paid as compensation in accordance with
the Supreme Court directions.

I further fail to understand the mathema-
tics or logic of this step. 1Is it worth while
to indulge in the luxury of spending
Rs. 87.34 crores when we are impossing
new taxes (o the tune of Rs, 170 crores and
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taking rccourse to deficit financing to the
tune of Rs. 225 crores ? By purchasing
some more shares which would have cost
less than a gquarter of that amount, we would
have achieved the same objective, Therefore,
only for the high-sounding slogan of nationa-
lization just to hypnotise the masses and
blur their vision and to appease the new
ally, should the poor country and its people
who are the ohject of great concern to the
P. M. be made 1o pay such a high price and
that too through their nosc.

The hasty and haphazard nationalisation
of the Banking Industry may not only throw
the future development of th2 country in
complete disarray and adversely affect its
econnmic growth, but it may give rise to
new problems which may often affect the
national integrity of our country as it may
lead ta regional pools in the shape »f
demands by the States for greater sharz in
allocation of funds and management in
accordance with the credit deposit ratio of
these Siates as has been recently claimed by
the Government of West Bengal depriving
ths weaker and undeveloped $tates of their
legitimate reeds. A fine example of socialism
indeed.

Mow, a few words regarding the judge-
men® of the Supreme Court. Never since
independence, the highest  judiciarv of the
contry has come under such fire as afrer
this judgement.  The <o.called progressives
have started a mischicvous  campaign 1o
malign and condemn the Supreme  Court, in
terms trannsczndine the limits of Jegitimate
and honest enticism sometimes  bordering on
open contempt. Sir, no demo racy can be
imagined  without  the 1wo fundamental
nillars on which it rests, W/2. repard for
maijoritv decision and the rule of law.
Voices of conscience and disregard for the
rule of law have no place in a demncracy
and no ruls of law could exist without an
independent and impartial judiciary.

Tam proud that the Indian demoncracy
has such a system of iudiciary which does
its duty boldiy and courageously without any
fear or fasour or frown and 1 congratulate
the learn 4 and  distinpuished  members of
our judiciary who kave upheld the prestige
of our constitution

But, Sir, it is a very painful sight when
cas finds mischievous insinvations being
made by fanatical ideologists for whom the
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court’s independence is an anathema. It is
further painful when one finds such people
who are not competent speaking in most
disparaging terms about the judges of the
Supreme Court. However no notice should
be taken of such people, and their pronoun-
cements. But it is something different when
the Prime Minister of the country says
something and speaks on the judgment
of the Supreme Court  The Prime Minister
just after the judgment was delivered on 10
February, 1970 observed at  Ujjain, ‘Thank
God, the Supreme Court has nut questioned
the right of Parliament 10 legislate” and that
‘surely it showed that obstacles were placed
in the way of those who wanted to bring a
change #nd do somethi g new’. She further
said in a meeting later at Indore that *Judges
were sensitive people and in a2 democracy
such delicate matters should be dealt with
onlv by creating public  oninion in their
fuvour’. We are having an <xample of
public opinion in West Bengal. God save
us from such a public opinion.

I do not mind what people like our ex-
Deputy-Speaker say about it but when some-
thing comes from the lips of a responsible
person such as « -+ Prime Minister, 1 would
sav that it is v unfortunate.

The Jndee shou'sl not be
swayed hv po  -al conside ations and it is
none of their business  to look to the
ambitions and aspirations  of the people
which is the Paliticions® and Parliament’s
job. Their only business is to interpret the
laws and sze whether the same framied by
Parliament were within the boundaries set by
the Constitution. The f(ramers of our
Constitution had vitualiscd such a <ituation
when a swollen-headed Minister could inflict
incalculable harm to the countiv by enacting
legislation not permitted by the Constitution,
St they made the judiciary quite independent
of the executive and the legislature, each
being supreme in its sphere. Therefore, it
was not only unkind to the Judges but
prossly insultina to the Constitution and the
nation when the so-called progressives
criticised not only  the judgment of the
Suprems  Court but even the Judges as
well. T know the Prime Minister is riding
ona rough kazak horse trained by the
Russians, the reins of which are held by
such experienced trainers as Shri S, A,
Dange and Shri Bhupesh Gnopta.

zannot and
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Onz word about the necessity of legisla-
tion. The main object of this legislation is
to provide easy credit to farmers and small
traders and artisans, at the same time finding
money required for the public sector. Both
the objects are quite laudable but much
caution is necessary, 1 am afraid if proper
care is not taken in poviding credit to our
farmers without providing for crop insurance,
the conditions of our banks may be the
same as of the co-operative banks in their
early day cf formation,

There is vet another danger. The
nationalised banks may be used to further
the cause of the party in power. Instead of
nationalisation, there may be bureaucratisa-
tion and the banks” money may be used
through government officials to make people
join the party in power. As regards provid-
ing money to the public sector, I would like
to give a note of caution. The performance
of our public scctor has not been quite
satisfactory and any further advances to
be made to them must be made with eyes
quite open, It has been discussed on the
floor of this House times without number
and I would not repeat the same but would
only say that the 73 government undertakings
with an investroent of Rs, 3500 crores could
earn only Rs 35 erores in 1968-69 while 101
concerns in the private sector with an invest-
ment of Rs. 1115 crores made a profit of
Rs. 160 creres and contributed Re 73 crores
as tuxes 1o ithe  exchequer. How to judge
the creditability of the former is a questico.

Let us forget what has been done in the
past. 1 request the Govsrnment to concen-
trate its attention on the future [Letus
examine very calmly and in a mood of
dedication, whether naticnalisation of banks
isin the interest of the toiling masses,
whether it is in their inturest to spend R, 87
crores for this costly slogan only and whet-
her the same or a beiter purpose may pot be
achieved by maintaining the yatus quo of
social control or even hy further tightening
it or purchasing 51 per cent of the share
capital of the banks.

Nationalisation, denationalisation and
re nationalisation has been in the air for
some time and perhaps there may again be
cenationolisation and re-pationalisation. 1
am not agalost divorce and re-marriage, if it
is at all necessary, but how would you like
to call a lady who indulges in this costly
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exercise not once or twice but cvery now
and then ?

Therefore, in the end. T would submit in
all humility that nothing blurs one’s vision
more than political passions and politica’
bias and as such 1 would entrast the House
to vote for my resolution and creat can
atmosphere free from political bias in which
all the relevant matters could be coolly
discuss and debated including the issue
whether nationalisation of banks or the
S1atns quo will be the best advantage of our
toiling masses. Let us not be obstinate and
rigid and let it not be said of us, as Burke
said of certain persons “‘Argument s
exliausted, reason is fatigued, experience has
given judgment, but obstinacy is not
conqusred.”

WY fore wx W (wgEd) :ogumemer
WERA, AT AT AE aTET R oww
#qEdt rAegE & fAu faw age &
7 for w7 & 390 & o frEreaTo &
gfafafe 2% & aF wrfra qzeg &
&1z A oft 3 1T o gad
faare-ara @t gfafafoes s g 28/
fag az7 wrr g At av sEEw F
e fws weft "giEw Ay g me
qUAT  ATEE AT A A ) TEA 6 o
gt & fr wdqed Witegma 9 @t AW
geE A E | Az wR uew fam &,
argel famr adf &1 W@ 9 Y% AR
TeAT &, el UHo UFo fFAG Al ww
o FgEd TAleqnA T A g qig
fre & oot ara 7 g

MR. DEPUTY-SPEAKER : Kindly do
not take the time of the House. The
procedure is that the perton whose name
comes firrt in the rewolution moves the
resolution, then the M nister moves the Rill
for consideration, and after that the stape
for consideration comes when Members can

speak I vou kave given your name, veu
can speak at that time.

sit forw @ Wt @ T AT AT g
g @ owm oA & ey
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[ fara =¥ W)

YoegE ¥ @ A gEEat &Y ST w6
Faa fear T & | 9@ OO & wgAC
E1L) o7 faar wFz #A F faw
gt faaz &1

MR. DEPUTY-SPEAKER : Whatever
be the old conveation, this is the procedure
being followed at the moment, and I have
given my ruling that this is not a point of
ordei.

Y fora e W : guTee wEIRT, U7
nF agw fasw & 1w W ag qeewr @y

ARG e LR CRCRCS el eI U
ﬂﬁa#%faﬁﬁmfw?zﬁé%“:

MR. DEPUTY-SPEAKER: I am not
permitting him. Nothing will go on record.

SHRI SHIVA CHANDRA JHA : **

MR. DEPUTY-SPEAKER : You have
co-operated all this time. Why do you
compel me to undertake an ubpleasant
measure now ?

st firg w77 W : IuTEdE WPy, AT
frdz & fF wftsz ar feg?t aitae wiqzdr
YeegET 97 41 @ aeeat 1 AT AHAC
&1 ag b @ @1 4f a
fadas agr Tonrde g, gg 1 argeA
favas =€ 8, wefav oo 9y TEmaw
frerrer 2 g a7 waww E
THE MINISTER OF LAW AND
SOCIAL WELFARE (SHRI GOVINDA
MENON) : 1 oppose the Resolution moved
by Shri Sharma and seck your leave to move
the following motion.
st forw wew W1 W U OTOT ATH
yrey, 9T | ag e fafaedY #1 fadgs
¢ ot zafau wom w4 #1, @ f@ fas
Wit 2, 3y faw qmwz Fwm oafagw
I wFAd @t & fF g faw @ pae=
21 admFE 73w wF dogy faw
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1 wfgary & faeg wifes frar 30
zafan oz smams & 7 39 faw o a9
wefITATyET faare fear 1 s ga
A g mFT qEEE &7 | ¥ ag aem
qrgar g fF a1 g w5 Y Ay v
fafreer #1 ag fa= & 3 w1 wfawe
famr war 2 1 (swEy™) W faw 9%
sy ave fa=me 7 far o, Y ;@ fae
gty 12 7 foorae & wwmm | ar & =
fasr ®1 F9rT WA qmez F¢, 9 fF
fearg fafoezv 2 ofT ar = &3 30
JaTEqE  WEIST, FAT TOETY FAI A HTORY
fafaa =7 7 gfaa famr & f off
zq a7 F1 amgere Fav 7

MR. DEPUTY-SPEAKER : You have
made a poiot of order. Please listen to me.

You say that the Minister of Law cannot
pilot this Bill.

SHRI SURENDRANATH DWIVEDY
(Kendrapara) : There is no gazette notifica-
tion temporarily handing over charge of the
finance portfolio to the Law Minister for
piloting this Bill. That is his point.

SHRI S.S. KOTHARI (Mandsaur) :
The Law Minister is in delicate health.
Why starin him ?

st Ay femd (W) © SuTENw
w2rey, & Ay qeed, s o, & awee
Hus @1 am Fgm WA § | HEdw
AFaT ® oA e faarit & fag
foedere g &1 e =Y Mfas A9
faa saem F g fam A dw F¢ @A
T F fodY UFETE F1 F JTAT AT
(e 347 gU WA O F1E A"
# 9% 4t 5 aqg fao waem w7
g uF fam oft amer AE F OE
foprrg faer & a1¢ & ot oY S amem &)
ag T ANF & zAR wmfrwg_j}

**Not recorded.
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Fgar wigar § fF ofeane ®oaw AW
Tz ¥ 97 F7 qqAT WO AN T A
F AT ey oh A T 3
affr & & @ g fE gam A o

MR. DEPUTY-SPEAKER : You have
made your point, T shall give ruling on
that. Beforc 1 do that let me hear the
Minister on this point.

st forw == W1 ;. IUTEGEr ®EiEw,
FAT ATTH! SETT 7AY &7 o017 7 75 fafaa
qar faet 2 fr ot ¥ zw faw 9
qraAz F4T 7

SHRI GOVINDA MENON : Sir, on the
point of order. I would draw your attention
to rule 2 of the Rulcs of Procedure and
Conduct of Business in Lok Sabha, which
says @

“ ‘member in charge of the Bill’
micans the member who has introduced
the Bill and any Minister in the case of
a Government Bill ;"

That is the rule of the Lok Sabha.

it 5y fawd © w41 39T gawT 98 8
fr &g fas =1 <20, &fFq ow 1 fam
qrgdz Agl FVA 7 g9y v WAy 7
(wmaa™) AT a7 ag #TH FI9 § q\my
& v o T fog 1, R eiforadr o
ar fret ST @ewg #Y faer ot &=y fran

MR. DEPUTY-SPEAKER : Order,
please. There are two points that have been
raised. The first is, (Inrerruption) under
rule 2 of the Rule of Procedure, ‘Minister’
includes any Minister. Now, the Law
Minister, Shri Govinda Menon, has already
piven written notice.

ot Ry fowdr g7 A fael ¥ fan
gl i AT aw A AgTguT A A
woTE, At Topm, s FEmATETY, A0
et et e e e oaft @ g
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aRF aw faeiay ggAE F Q@
garq HAl AT #A7 AE FT Wy E?
FT gAdad i f ag s ¥
3w gz fear wma 1 (emawm) & S
i 4@t wiag £ fr fosm fafmec &
®q 4 9g TAFraee § ¢

Fo8—

SOME HON. MEMBLRS

MR. DEI'UTY-SPEAKER : I
my legs. Kindly listen to me.

am oOn

SHRI RANDHIR SINGH (Roluak) :
Theie is a specific rule,  If he wants let him
ask for a chapge in the rules. Now, he
made a very irresponsible statement against
our leader. He mentioned the word
qncompetent’, It should be expunged,

st vy fawd : ag g faw amwe
FL gw wgr ST £ f& g 1 Ak
fegr simr groY FredtE srfge F #1)

SHRI RANDHIR SINGH : They are
100 times more competent than Mi. Madhu
Limaye.

SHRI VIKRAM CHAND MAHAJAN
\Chamba) : We are not going to tolerate
this.

SHRI RANDHIR SINGH : Our Jeader
is 100 times more competent than Shri
Madhu Limaye or any one of them.

MR. DEPUTY-SPEAKER : I request
you to sit down,
SHRI RANDHIR SINGH : It is oot

imperative that she should pilot the Bill.
(Interruption)

MR. DEPUTY-SPEAKER @  Order,
order, 1 am comiog to that. Therefore, it
is quite in order that the Law Minister
moves this Bill. (Iaferruption) 1 am coming
to your point.

SHRI RANDHIR SINGH : The word
tent’ should be expunged

T

MR. DEPUTY-SPEAKER : | am com'ng
to the point. About how the Prime !'1 .- er
should divide the business of the Guvern.
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ment,—it is her own business, Then, I do
not know what cxpression vou  are referring
to, which should bs expunged. [ could not
hear much of what Shri Madu Limave said
because of the noise and confusion. T shall
look into the records : if their is anything
that is unparliamentary  which should be
expunged, it would be looked into,

SHRI SHIVA CHANDRA JHA rose—

MR. DEPUTY-SPEAKER : 1 have
already disposed of it.

SHRI1 SHIVA CHANDRA JHA - **

MR. DEPUTY-SPEAKER : Don’t
record.

(Shri Shiva Chandra Jha then left the House

SHRT GOVINDA MENON: Mr.
Deputy Speaker, Sir, 1 oppose the resolution
moved by Mr. Sharma, and 1 move :

“That the Bill to provide for the
aequisition and transfer of the under-
takings of ccriain hanking companies,
having regard to their size, resources,
coverage and orpanisation, in order to
control the heights of the eccnomy and
to mect progressively, and serve better,
the needs of development of the cconomy
in conformity with national policy and
ohjectives and for matiers connected
thercwith or incidental thercto, be taken
into consideration.”

Sir, it was sometime late in July last
year that 1 had the privilege of moving a
Bill in this House for taking over the under-
takings of the same 14 banks referred o in
the Schedule to this Bill

It is necessarv hefore 1 explrin  the
principles of the Rill to draw the attention
of members to what happened with respect
to that Rill, Mr Masani may know about
ft, because as soon as the ordinance was
jssued on 19th Julv, 1969, he was one of the
persons who rushed to the Supreme Court
with a writ application to strike down the
ordinance. There was another gentleman
also who moved & writ application, whom
the Prime Minister yesterday described as
the philosopher of the Jan Sangh. The third
pertleman who moved & writ application in
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position of General Secretaiy of the
Swartantra Party, ‘of which Mr, Masani ic
now President, Afler that ordirance was
issued, & Bill to replace that ordinance was
introduced in this House by mc on 25th
July 1969 ; at that time also, I was the Law
Minister and the Prime Minister was the
Finance Minister. This House passed that
Bill on 4th August 1969 and the Rajva
Sabha passed it on Sth August 1969, On
the 9th August, the Chiel Justice, who was
then functioning as the President of India.
gave his assent to the Bi'l.

Mr. Sharma in his speech referred 1o
very many irre'evant thing. ; but one of the
most relevant things in this connection is
that there were more than 40 menbers of this
House who thought they could put ina
petition before the President that the Bill
passed by both Houses of Parliament should
not be assented to,

SHRI M. R. MASANI (Rajkot) : 'That
was very good advice, but it
listened to,

was not

SHRI GOVINDA MENON: The
Suppreme Court in its wisdom struock  down
the Bill on the 10th February this year., Mr.
Masani would be interested e hear that this

was not the only Act which the Suprene
Court has struck down. W are proud o!
our Constitution  under which ere s

provision for a judicial revicw of  leglslation
Accordingly, the Act which was challenged
by these gentlemen, was siruck down, ~

1 may in this connection draw the atten-
tion of the House to the fact that in
Americs, ever since the institution of
Supreme Court came into existerce there,
upto this time. not less than 100 statutes
passed by the American Congress were
struck down by the Supreme Court there.
In India also, there are a few stututes which
have been struck down Reyarding our
approach to the Supreme Court, 1 cannot do
better then 1ead out what the then Prime
Minister, Shri Jawaherlal Nehru, siated in
this House while moviog the Constitulion
(Fourth Amendment) Bill. 1 cannur put it
in better Iengusge. I quote what Shri
Jawabarlal Nehru said while introducing the
Constitution (Fourth Amendment) Bill to get
over the effect of certain decisions of the
Supreme Count :

thi- conoection has been clevated to the
" **Not recorded. ’
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“Now, what basically do these amend-
ments deal with ? Basically, they deal
with the power and authority of the
Parliament, that is to say. how far that
power and authority of this Parliament
can be exercised without review or
check, or other decision against it, by
the courts, by the judiciary. Now, one
of the fundamentai basis of this Consti-
tution and our general practice in this
country is to have an independent and
powerful iudiciarv. We have respected
that and I hcpe we will continue to
respect it.”’

SHRI M. R. MASANI : Why don’t you
do that? Bow to the judgment.

SHRI GOVINDA MENON
“There is no question of chellenging,
modifying. limiting or minimising the
authority of judiciary in this country.
That should be understood and therefore
what the judiciary, the High Courts or
the Supreme Court decide. we inevitably
accept and we act upon it. That is one
thing.

On the other side, I may say so with
all respect to the judiciary, they do not
decide about high political, social or
economic or other questions. It is for
Parliament to decide. It may be, and
it often is, that in interpreting the law
of Parliament or in considering how far
that law is in their opinion in conformity
with the vrovisions of the Constitution
they may indirectly decide on social and
economic and like matters. In some
countries, great countries, the Supreme
Court has by the interpretations widened
the strict provisions of the Constitution.
It has actually widened them ; it may
restrain them too. That is true. But
the ultimate authority to lay down what
political or social or economic law we
should have is Parliament and Parlia-
ment alone. It is not the function of
the judiciary to do that.”

This is what Prime Minister Nehru said on

that occasion. Now, Shii Masani thought
that the decision pronounced by the
Supreme Court on the 10th February is

something which is a bar to a Bil! of this
type beinz brought here again by the
Government,
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SHRT M. R. MASANI : who says that ?
I did not say so.

SHRI GOVINDA MENON : I will
draw his attention to what was decided by
the Supreme Court. Now Shri Masani has
shouted “respect the Supreme Court
decision”, what is the Supreme Court
decisicn ? I would read out the decretal
portion in the Supreme Court decision :

“Accordingly, we hold that the Act
is within the legislative competence of
the Parliament.”

This is what was pronounced by the Supreme
Court. Then they say that with respect to
the piovision for compensation they are not
satisfied that proper provision have been in
this Bill.

Again, I want to quote another passage
from a speech by a very learned jurist in
Parliament at that time and who adorns the
bench of the Supremes Court today. I am
referring to Justice K. S. Hegde. Thisis
what he said with respect to the Fourth
Amendment to the Constitution and now
I am emboldened to read this because this
speech is made by a jurist who now occupies
the high position of a judge of the Supreme
Court. He said :

“We are placed in an extraordinary
situation and the government has no
other go but to amend the Constitution.
This brings us to a very difficult position
and many times the question arises as to
who is the ultimate arbiter in deciding
constitutional issues. Is it the sovereign
legislature of the country or the Supreme
Court of the land ? Now, we have very
wiselv provided in our Constitution that
in all constitutional matters the judgment
of the Supreme Court shall be final and
binding on the legislature., We have
rightly pinned our faith on the
judiciary”—

We stick to it today—

“but that is not to say that judiciary
has not been making mistakes. You
will realise, Sir, a similar situation arose
during the time of the late President
Roosevelt in America when he was
having a number of social and economic
legislations which were comprehensively
called, the New Deal legislation, and the
Sapreme Court by a series of deci ions
in one manner or another hampered the
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progress of that legisiation and President

Roosevelt was more or less in a
desperate  position. He initiated a
doctrine of recall of judicial decisions

and Mr. Rantom in his very nice book
calted “The Majority Rule in Judiciary™
has explained the position wherein he
suid that the Legislature can be made
purposeless and functionless by the
judiciary acting in 8 manner which may
not be entirely in the spirit of the
Constitution.™

SHRI D.N. PATODIA (Jalore): 1
think, the hon. Minister 18 confused. He is
not piloting Shri MNath Pai's Bill 1 he s
piloting the Banking Bill,

SHR1 GOVINDA MENON : Yes 1 am
surprised  that my learned friend gets
confused fo easily.

“It is rightly said, Sir, that law is one
generation behind society and the lawyers
are two generations behind society.”

AN HON.
lawyer.

MEMBER :  You are a

SHRI GOVINDA MENON :

“And may 1 add, Sir, that Jugges are
three generations behind society,™

This is what was spoken in the Rajya Sabha
by Shri K. S. Hegde, then a distinguished
Member of Parliament, row a distinguished
Judge of the Supreme Court of India und
one of the ten Judges who subscribed to the
decision wkhiih was prorounced on the 10th
February. That was said by him in 1955,

Therefore there is nothing like a Supreme
Court decision beiug final. If the Supreme
Court has pointed out certain defects in
the Bill and if the Government thinks that
for the effectuation of its social objectives
the Bill has to be re-enacted removing the
deficiencies in the Bill pointed out by the
Supreme Court, it is the privilege of Govern-
ment to bring forward a Bill ond it is the
privilege of Members here to support and
pass that Bill. It is in that sp'rit that
Government have decided to bring forward
this Bill todsy.

SHRI S. S. KOTHARI (Mandsaur) : It
is an incomplete Bill. It is upconstitutional.
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SHRIMATI SUCHETA KRIPALANI
(Gonda) : When initially the mis'akes are
pointed out, they will not listen.

SHRI GOVINDA MENON : This is a
sort of remedial legislation in order 10 get
over the difficulties pointed out by the
Supreme Court,

The Bill was introduced last time on the
hope that after the Bill becomes law it will
enable the weaker sections of the communrnity
in Tndia to get greater financial help from
banking irstitutions. But as soon as the
Oidinance was issued, Shri Maeani and Shri
Madhok and Shri Masani's General Secretary
were able to persuade the Supreme Court to
issue A stay order apainst syme of the
fundamental provisions of the Act, parti-
cularly section 15 of the old Act, which
enabled us to issue directions to tl ese banks
in certain matters. Those stay orders
continued till the 10h Febcuary when the
writ petition was finally disposed of. 1am
very glad to note that although this time
the Ordinance was issued last month, Shri
Masani did not think it worth while o rush
to the Court yet with respect to the
Ordinance which has been issued.

SHRI VIKRAM CHAND MAHAJAN :
That is becuuse this Qordinance is foolproof
now.

SHRI GOVINDA MENON : 1, there-
fore, want to draw the attention of the
House to what has been achieved by the
functicning of these 14 banks as public cor-
porations, statutory coiporations, for about
5t0 6 months in spite of the stay order
which Mr. Masani thought fit to get from the
Supreme Court,

SHRI 5. S. KOTHARI : Why is the
hon. Minister ob.essed with my hon. colleague
here 7

SHR1 GOVINDA MENON :
sessed with him as he is with me.

Iam ob-

SHRI KANWAR LAL GUPTA (Delhi
Sadar) : But why should we suffer ? Why
should the House suffer 7

SHRI GOVINDA MENON : The stay-
order prevented us from issuing eny directive
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to these banks and, for a period of 5 to 6
months, from 19th July, 1969 to the end of
December, 116y, the custodians were running
these banks and they did certain things under
the advice from the Government which was
given from time to time in the meetings of
the custodians of these banks.

Sir, I think, it will be of interest to the
House 1o know what the result of the work-
ing of these banks in the rublic sector has
been, One of the red-1ags soown by those
who are opposing the Bill was thatasa
result of nationalisation, there will be flow
of deposits from the nationalised banks to
other banks We, cve, at that time, re-
pudiated that suggestion. The records are
here now to show that during these 5 10 6
months, the deposits ol these 14 nationalised
banks went up very significantly and they
went up by about Rs. 160 crores by the end
of December. That is by wav of deposits in
spite of the threat given by the opponents of
the Bill.

Then, we also said, while moving the
Bill, that one of the ohjectives of nationali-
sation would be to provide finance to sectors
of our cormmunity which did not usually get
support from finance institutions and one
such sector was agriculiure, I find that bet-
ween the end of June, 1969 and the end of
December, '969, the finance supplied by
these banking corpurations to agriculture
*xceed the previous figure by Rs. 1,14,950.

SHRI ASOKA MEHTA
What was the previvus figure 7

(Bhandara) :

SHRI GOVINDA MENON : The pre-
vious figure also 1 will give, Then, the total
number of accounts .

SHRI ASOKA MEHTA : That is not
important.

SHRI GOVINDA MENON : That is
also important. The total number of accounts
in these 14 nationalised banks at the end of
June, 1969 were 1,34.84 and that went up,
by end of December, 1o 2,49.799 That is the
‘umber of accounts of agricultural operators
with respect to these banks. The average
account was Rs. 2,300 with respect to these
'4 banks.

SHRI ASOKA MEHTA : What about
Jans 7
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SHRIT GOVINDA MENON : I will come
to that,

I refer to these figures to show that in
the course of these five months in spite of
our difficulty to issue directions to the banks,
the small man in the country began to get
benefit for the first time in his life through
these 14 nationalised banks. This is agrleul-
tural finance,

Then the indirect finance provided to
agriculture by public sector banks—that also
1 will refer to, that is to say, giving money
for fertilisers, tractors, etc. The number of
accounts at the end of June, 1969 in all the
14 banks together was 4047 and at the end
of the year it went upto 14,053, From 4,000
to 14,000 is a big jump. Then, another idea
we put forward was that small scale indus-
tries are likely to be benefited by the
pationalisation of these banks., I find that at
the end of June. 1969 advances by public
sector banks to the small scale industries
were 36,301 and by the end of the year it
went upto 46,512,

SHRI BAKAR ALI MIRZA
derabad) : What is the amount ?

(Secun-

SHRI GOVINDA MENON : That also
I will give you. It was stated that it would
be the objective of the Government to see
that these public sector banks advance money
to road transport operators—not only big
operators who run buses but to persons who
run taxies, scooters, auto-rickshaws, etc, But
the end of June, 1969 the pumber of
accounts to road transport operators was
2,527 out of which 2,147 were for owners of
taxies, scooters snd auto-rickshaws, By the
end of the year that figure went upto 4,189,
From 2,147 to 4,1 9. So, in the course of
five months, these people who by any reckon-
ing would be considered to be the small
people of our country gota good deal of
benefit from these nationalised banks.

Another idea we put forward was that
these banks should be able to supply funds
to retail traders and 1 find that whereas
number of advances by the end of June,
1969 to retail traders was 28,037, by the end
of the year it went upto 41,073 almost
double.

It was suggested during the Debat: by
those who supported the BIll that these
banks should so change their policy that per-
sons who are self-employed should get the
benefit of finance. By the end of June, 1969,
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when the Ordinance wnas issued, there were
422 cases of self-emploved individuals, who
got financial support from these banks ; but
by the end of the year 1969 it went upto
3,029 ; from 400 it rose to 3,029,

It has been said that these banks in the
public sector should unlike the old jrint
stock banks be available for hclp to students
who require money for their education. By
end of June, 1969 there were 594 students
who had got some benefit from these banks
and T find that out of this 594 most of it
came from two or three banks and other
banks were not doing anythine, But by the
end of the year the number rose from 594
to 1,193 and all the banks except ome or two
began to pive these ndvancrs in students for
their education.

Then, Sir, at the end of June, 1969, the
percentage of the advances to the neglected
sectors was 14.83.  That is, if 100 was the
total advance and 14.81 went to the neglected
sectors, which were referred to in that Act.
But by the end of December the percentage
went upto |9 58, Mr. Asoka Mehta wanted
me to mive absolute firures, T will give that
by the time the Debate is concluded, 1 don't
find it herc in my paners.

1 refer 1o these things now because when
we come again 1o this House w'th a request
to reenact the Bill avoiding some of the
defects which have heen pointed out by the
Supreme Court the House has a legitimate
interest in knowing to what extent the ad-
vantanes were reaped by the weaker section.
of the community on acccunt of  the
operation of these banks in the public secior.
1 hope that this will be sufficient evidence to
show that a good deal of benefit was avail-
able 1o these v eaker sections of the commu-
nity during these days.  And, Sir. T make
bo'd to assert that i it were possible for us
to issue direc'ives to these banks the resu'ts
wotld have been much better.  We could not
do it,  Throughout these 6 or 7 months—
between the date of fi-s' promwuleation of the
O+dmance and the 10th of Febtuary when
the Act was struck down —it was a period of

unscttlement. We do nvt know what the
final tesult would be  And therefore, wa
could mot even fane these schemes which
wore cuniemiplated in the previous A, The

scheme wourld have provided the details for
the.c things.
1 believe that this information should
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enable the House--even those who opposed
the Bill last time—to vote for the Bill this
time. 1 hope the unanimous support of ibe
Members of the House will be given to this
Bill,

After having said this T want to tell
what the difference is between the previous
Bill and the present Bill. What the Supreme ~
Court objected to was this

We gave in the second schedule to the
previous Act certain principles which would
be available to the wibunal which would be
tet up to value the undertakings, that is to
sav in the previous Bill the attempt was to
value the undertakings, find the broken down
value, the break-up wvalue, value of assets,
value of liabilities ; assets minus liabilities
wruld be the compensation payable to the
banks.

The Supreme Court said that that is not
the proper way to wvalue a going under-
taking.

oY graETE ®UEAW (I59A) ¢ FA-
=y wgrey, fafe = 1 wmoa & =
g O Aw & wgdf A9F &) TAv
AW AW F WY qEA § 50 Fw<
Cil g

16.33 hrs.

MR. DEPUTY-SPEAKER : The bell is
being rung—Now there is quorum. Shri
Menon,

SHR1 GOVINDA MENON : Shri Asoka
Mchta asked regarding the total advances
made--1 did not have the figures ready then;
Now I have them. So far as sgriculture is
concerned, it rose during these five months
from Rs. 26,96 crores 1o Rs. 27.94 crores ;
indirect finance to agricullure rose from
Rs. 3347 crores to Rs. 4939 crores : ad-
vances to small scale industrics rose from
Rs. 148 crores fo Rs. 169 crores ; for road
fransport, it rose from Rs. 6,69 crores to
Rs. 1245 crores: to retail traders, it rose
from Rs. 1927 crores to Rs, "557 crores :
to se'l-employed individuals it rose from
Rs. 33 lakhs to Rs. I crore. 1 believe this
was a gre.t achlevement, particularly when
we were not in a position to issue policy
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directives to these banks on account of the
stay order.

At the time the Ordinance was promul
gated and the Bill was being discussed here,
the law had been laid down by a Consti-
tution Bench of the Supreme Court in what
is known as the Shamjidas Mangaldas case,
The main ohject of the Fourth Amendment
was this,

The Constituent Assembly thought that
article 3112) which provides for compen-
sation for property acquired was worded in
such a manner that the compensation fixed
would not be justiciable, That was the ad-
vice given to the Constituent Assemblv hy
prominent jurists who were in the Assembly
at that time like the late Sir Alladi Krishna-
swami Ayyar, but in spite of that, hefore the
Fourth Amendment of the Constitution
there were a tew cases decided by the
Supreme Court, the most important of which
is known popularly as Bela Banerjec's case
wherein the Supreme Court said that the
word “compensation” in article 31(2) means
just equivalent of the property taken over,
that is to say it should be the market value.
It was thought by Government and Govern-
ment’s legal advisers that that was not the
intention, that article 31(?) should not
involve us in this trouble, and therefore, in
order to get out of that mischief, the Consti-
tution was amended by the Fourth Amend-
ment. This is what article 31(2) said :

“No property shall be compulsorily

acquired or requisitioned save for a pub-
lic purpose and save by authority of a
law which provides for compensation for
the property so acquired or requisitioned
and either fixes the amount of the com-
pensation or specifies the principles on
which, and the manrer in which, the
compensation is to be determined and
given ;"

What I read now is what was introduced
by the Fourth Amendment of the Consti-
tution.

“and no such law shall be called in
question in any court on the ground
that the compensation provided by that
law is not adequate.””

This is clear enough. There was a
decision of the Supreme Court in January,
1969 upholding the idea that when Parlia-
ment fixes compensation payable for property
acquired, that is a matter which is ot
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justiciable, The legal advisers of the Govern-
ment, when the previous Ordinance and Bill
came out, relied heavily upon the decision
of the Supreme Court in January, 1569, but
in the matter of this case there has been a
fresh thinking on the part of the Supreme
Court and they thougkt that the principles
which were enumerated in the previous law
were not relevant, were not good, were not
proper, and that is mairly the reason for
striking down the law.  And what we have
done in this Bill is to follow the other pro-
cedure, that isto say, to fix the emount of
compensation with respect to  the under-
taking of each Bank, The figures are given
in Schedule [I1, the name of the Rank and

the value in crores for the underiaking which
we propose to pay to those Ranks. When
we brought the Bill last time, we said in
the Finincial Memorandum that it was ex-
pected, that the monzy which will have to
he shelled out for acguiring the under-
takings of these banks will he approximately
Rs. 75 crores, Mo accurale assessment was
possible and therefore the House was told
that it would be about 75 crores, Even at
that time it was suggested by some hon,
friends here that although the Government
fixed about Rs. 75 crores, it was likely to be
much mote than that I distinctly remember

Mr. Muadhu Limaye having read out from a

magazine, Commerce 1 believe, where it was
said that it was likely to be ahout Re, 150
crores and 1 think he even attempled to

bring a privilege motion for misleading the

Hous® on compensation payable.  We have

given up ihat process in this Bill and the

total amount for all thz banks together would

come to about Rs. 87.47 crores

SHRI 5. M, BANERJEE : That is also
too much.

SHRI GOVINDA MENON : There are
friends who think s0. DBut this is the acscss-
ment which was made by the experts of the
Finance Ministuy in consultation with the
Reserve Bank intn consideration a'! the as-
pects of the matter including taking the
direction; given hy the Court with respect to
valuation. Trat is the difference between the
ald Act and this new Bill. The amount has
been fixed ; therc is no doubt asbout it.
That irdeed i= the main diffzrence.

The view was expressed that the Sur. :ae
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SHRI 8. S. KOTHARI : On a point of
order., The Law Minister says that the
Supreme Court was not entitled to enguire
into the amount of compensation fixed by
Parliament. [ agree. We as Members of
Parliament have to determine what com-
pensation is to be paid.  But how are we to
determine whether compensation assessed by
this Government is correct or incorrect,
whether a uniform basis has been adopted ?
What is the principle of compensation 7 The
Law Minister must take this House into con-
fidence with regard to the principles. Other-
wise, we are not going to pass this Bill. I
am not concerned whether it is one rupee
or a thousand rupees ; 1 want to know the
principles.

MR. DEPUTY-SPEAKER : 1Itis not a
point of order. He has heard you and it is
for him to reply.

SHRI GOVINDA MENON : The law
laid down by the Supreme Court is that
compensation should not be illusory, If there
are Members here who think that Rs. 87.40
crores is illusory, I have nothing to say ; their
idea about illusion must be strange indeed.
We are not ing the #i ion on this
Bill with this speech only ; we shall take up
clause-by-clause consideration and I have
seen that several amsendments had been
tabled questioning the quantum of compen-
sation. T do not want to include everything
in this speech,

SHRI 8. S. KOTHARI :
us know later the principles 7

You will let

SHRI GOVINDA MENON : Certainly.
It is the privilege of Parliament to fix com-
pensation for an undertaking taken over for
a public purpose,

The Supreme Court has said even in
this case that Parliament has got the legisla-
tive power fo do so, and the Supreme Court
also is aware of the rules in this regard
becavse the rule laid down in Heydon's case
Iong igo in England has been accepted by
the Supreme Court on several occasions.
1 would just for the enlightenment of those
Members of this House who may not have
lieard about it, read out the rule laid down
in what is known es Heydon's case with
tespect to interpretation of statutes. I am
quoting from the latest edition of Maxwell
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on the Imierpretation of Statutes, This i8
the passage :

“In Heydon's case, in 1584, it was

resolved by the Barons of the Exchequer
‘that for the sure and true interpretation
of all statutes in general (be they penal
or beneficial, restrictive or enlarging of
the common law) four things are to be
discerned and considered : (Ist). What
was the common law before the making
of the Act. (2nd). What was the mischief
and defect for which the common law
did not provide. (3rd). What remedy the
Parliament hath resolved and appointed
to cure the disease of the commonwealth,
And (4th). The true reason of the
remedy ; and then the office of all the
Judges is always to make such construc-
tion as shall suppress the mischief, and
advance the remedy, and to suppress
subtle ioventions and evasions for
conti of the mischief, »nd pro
private commodo, and to add force and
life to the cure and remedy, according
1o the true intent of the makers of the
Act, pro bono publico.”

In 1848, Lindley M. R. said: “In
order properly to interpret any statute
it is as mecessary now as it was when
Lord Coke reported Heydon's case to
consider how the law stood when the
statute to be construed was passed. what
the mischiel was for which the old law
did not provide, and the remedy provided
by the statute to cure that mischief,”

Although judges are unlikely to
propound formally in their judgments
the four questions in Heydon's case.
consideration of the ‘mischief’ or object
of the enactment is common, and will
often provide the solution to a problem
interpretation.”

I read this out not to make my speech
pedantic. My only object is to tell the
responsible Members of Parli ! id
ing this Bill to acquire the undertakings of
the:e banks that under the Constitution
(Fourth Amendment) Bill, the power is
entrusted with the Members of this House
and the other House to fix the compensation.
And once compensation is fixed, it becomes
not subject to judicial review. That is the
line which we have adopted in the fourth
amend of the Cc ion.

AN HON. MEMBER : Why fixit s0
high ?
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SHRI GOVINDA MENON : When such
& responsibility is vested in Parhament,
Pariiament has also to sce that in fixing the
compensation, there is no  element of
unfairness involved ; because, after all, thez:
banks belong to the corporations  called
limited companics, but ultimately the owners

are the share holders, 2nd when we are
taking over these undertakings, in the
intzrests of the common preopleé, we should

also see to it that the interests of the share-
holders, most of whom will bz common
people, are not alffected in any wayv., The
formula we have adopted here was adopteld
when the Imperial Bank was nationalised
and was called the State Bank of India by
parliamentary legislation in 1955. 1. there-
fore, believe that we have respecied the
ruling of the Supreme Court that we have
got the power to acquire the undertakings.
We have accepted the ruling of the Supreme
Court that the principles laid down were
not relevant and proper. We are now
proceeding according to the constitutional
right of this Parliament to acquire these
undertikings by laving down as a lump sum
the a:nount of compensation payable.  OQOur
contention all along has bezn, the Attorpey
Gencral was contending, that the principles
were relevant, but the coust did not accept
it. That is why the law was struck down

I do not wantl to speak any further at
this stage. 1 would request the House to
give unaaimous support to this Bill.

MR. DEPUTY-SPEAKER The
statutory resolution and the consideration
motion of the Bill are before the House.
Thete is an amendment tabled by Mr.
Yashpal Singh, but he is absent

Now, Mr. Asoka Melita.

16.52 hrs

[Shri K. N. Tiwarl in the Chair)

SHRI ASOKA MEHTA (Bhandara):
Mr. Deputy Speaker, Sir, I support the
motion that has been moved by the hon.
minisier to convert the ordinance into law,
in order that the banks that we have
nationalised should remain nationalised.
This sitwation has arisen, we have been
compelled to reconsider this piece of legisla-
tion once again, because of the decision of
Supreme Court. All these years, in some
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of the weighty pronouncements of the
Supreme Court, the judges gave shape to
two major concep!s. In the course of the
recent important  judgments, these concepts
have been revised nr perhaps reversed, The
first is that till recently the Supreme Court
adjudged cases cn the assumption that the
extent of protecticn of important guarantees,
such es the liberty of puson and right to
property depends upon th: form and object
of State action and not  upon its direct
operation upon the individual freedom. The
governing considerations, 1hercfore, were
thal it looked at the form and object of
State action. Now this has been changed
and the concept put forward is, the extent
of protection against impairment of funda-
mental rights is determined not by the object
of the legis'ature nor by the form of action,
but by the direct operation of the individual
righ's

I do not know to what extent this
reversal or revision was  brought about
because of the way in which this particular
piece of nationalisation was carrled out.
The Supreme Court has now raised the
issuc  that in determining whether a
particular peace of legiclation infringes the
fundamental rights of : cirizens, what will
guide it in future is not the form and
object of the legislation. We know that the
form in which the originsl ordinance was
suddenly issued last (ime, not on this
nccasion, and the object were such as would
create that kind of doubt. I do not know ;
1 cannot read the minds of the judges of the
Supreme Court. But, in this country &
certain doubt has been created, both about
the form and the object with which this
particular legislation was pushed through,
whether this governinent can be relied upon
to bring forward pieces of legislation for
objects which can be accepted as valid: This,
perhaps, may be the reason why this basic
concept has been revised ; 1 do not koow,

Secondly, the other concept that they
revi-ed was that while different articles in
Chapter [T used to be treated independently
as separate codes, or were to be interpreted
witnin the four corners of each article—and
that is the reason why in Shri A. K,
Gopalan's case a certain judgment was

delivered -now  this is  hanged and the
Supreme Court has decided that these
articles will be, as it were, sred

together.  As against the old vie ..l by
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“harmonising is meant that each provision
is rendered free to operate witk full vigour
in its own legitimate field” the new concept
is put forward ““Part ITI of the C-nstitution
weaves a pattern of guarantees on the
texture of basic human rights. The guarantees
delimit the protection of those rights in their
allotted fields ; they do mnot attempt to

enunciate  distinct  righis™. The whol.
approach has been changed. The result is
that the lundamental right of personal
freedom, has been preatly deepened and

strengihened, and so also the other funda-
mental rights including the right to property.

To what extent, the manner, the purpose
for which this legislation was pushed through
in the past has been responsible, to what
extent the de-stab lisation of politics in this
country which was hrought about hy this
piecs of legislation is  responsible. for this
basic revision in the approach of the
Suprenic  Court (owards protecting  the
fundumentul rights of the citizen ix a matter
on which I am not in a position to say
anything, but I hope the House will keep
this in mind,

The next point is that il this deepens
the fundamental rights it moy perhaps have
dezpened the property rights also. But, when
we are discussing this  piece of legislation
1 do not th.nk we are called upon to discuss
fundamental right 10 property.  The reason
why I fvel that we should not go into a
discussion of that question—it should be
considered on its uwn merits at the proper
time- - is thut if we are considering a piece of
legislation which is concerned with piece-
meal nationalisation, 1 do not know how far
one can talk of appropriation or one can
talk of giving compensation unreluted to the
value of what you are taking over.

We are talking over banks which have
about 55 or 56 per cemt of the deposits,
The Imperial Bank of India, which had
deposits of 25 10 26 per cent was taken in
1955, Now we arc taking over, or we are
seeking to take over another chunks of
banks ; some more banks will be left as they
are, In the same manner, it is possible that
one might go about natioralising in a  piece-
meal manner cither some part of industry in
a pamticular  region, a8 ix sought lo
be done with regard to sugar industry in Uttar
1 Jesh, Are we going to discriminate
te ween people ? Supposing my friend, Shri
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Asok Sen, has invested his money, whatever
it is, in the textile mills of Gujarat and I
have invested my money in the sugar mills
of Ulttar Pradesh, s it that becyuse 1 have
invested in the sugar mills of TI.P,, in this
piece-meal nationalisation are we going to
say that those who have invested money in
the sugar mills must be penalised but those
who have invested their money in the textile
mills must not be penalised ? Tf T had
invested my money in banks which are not
nationalised today, what happens ? So, I
suggest that if India wan's to move forward
by  piece-meal  nationalisation—we are
encouraging people to investment and all
kinds of 1ax concessions aie given to people
to invest in industries- - when the guestion
o: piece-meal over of industrial, bankin- or
any other enterprises come in, the question
that we have to consider is whether this has
any relevance to the general question of how
do we deal with the property rights,  That
will have to be discussed either wher: we
constder the fisc.] measures as a whele or,
as we have been suggesting, we can handle
the high peaks of property bv introducing a
capital levy because we are all interested in
protecting the broad landscope of property
rights and it is only the high peaks of
moperty with which we e concerned, T
think, constantly 1o question people’s right to
have property while carrving out piecemeal
nationalisation will create a great deal of
confusion and uncertaintv. I would. there-
fore. suggest that this whole question of
property rights be considered separately,

17.00 hrs.

The Reserve Bank ol India was nationa-
lised in 1948 because it was argued that the
pivot of banking institutions should be in
the hands of Government, The State Bank
of India, with a number of subsidiaries,
was nationalised in 1955, In both casesa
certain formula was applied. The formula
applied was the average market price of the
share during the previous 12 months and
roughly speeking three times the face value
of the share was given 1 am glad my hon,
friend, Shri Kothari he is not here now—
raised the point as to on what basis we are
going to fix the compensation. I do not know
how many shareholders there are and how
many are big share holders and how many
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are small sharcholders, though it makes no
difference. The point is on what basis we
are going to compensatzs.

It is said that a certain quantum is laid
down in the Bill. If the principles are laid
down, they can be adjudicated upon by a
court. When the quantum is laid down,
Parliament has the responsibiiity of going
into them very carefully. I think, it is not
enough that the Minister should come
forward, when that particular clause in the
Bill comes up befcre us, and explain to us
on the spur of the moment how these
calculations have been made. It is necessary
that we sheuld have a proper note so that
we are able to study and decide in what
way this has been dene and whether there is
any danger of discriinination between one
bank and anothizr, between one region and
another and between one type of investment
and another.

If we are going to proceed, as I said, by
piecemeal nationalisation in this country and
are going to retain mixed economy. it is
necessary that Parliament also must have
certain principles to guide it and certain
conventions to govern it. As I said, in
1948 as well as in 195° in the banking
industry itself certain principles were applied
and certain were followed. One would like
to know what the new norms are, if thesy
deviate from them why they dsviate and
whether these deviations will take place
when similar piecemeal nationalisation takes
place in future.

It is true that while class legislation is
forbidden, reasonable classification can be
permitted in making laws. Reasonable
classification requires fulfilment of certain
conditions, namely, intelligible differentia as
well as a nexus between the basis of
classification and the objsct of the Act.

As far as these 14 banks are concerned,
this is what the minority judgment has to
say i —

“The Jegislaturc found 14 banks to
have specia! features, namely, large
résources and credit structure and good
adminisiration. The categorisation of
Rs. 50 crores and over yjs-g-vis other
banks wi'h less than Rs 33 crores is not
only intelligible but is 2lso a souond
classificaticn. From the point of view
ol resources these 14 banks are better
suited than others and therefore speed
out efficiency which are necessary for
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implementing the objectives of the Act
can be ensured by such classification.”

Here it is said that this is a proper classi-
fication because these 14 banks with more
than Rs. 50 crores of deposits have large
resources, large credit structure, good
administration etc. If that is so, how can
we exclude foreign banks rrom this category ?

If the foreign banks are to be excluded,
the mover of the Bill will have to come
forward to say what is the reason for
excluding the foreign banks. The categori-~
sation, the classification, is permitted pro-
vided, as I said, the criteria of differentiation
are proper and true. From both points of
view—I do not know whether there are any
other criteria—on what basis foreign banks
with deposits of more than Rs. 50 crores
have been excluded if Rs. 50 crores on a
particular date is the dividing line. The
question is : Why foreign banks are being
excludzd ? If you excluded them, will not
this piece of legislation again come up for
scrutiny ?

To the best of my recollection, I think,
the majority judgment has kept its mind
open on this question and it has not given
its verdict one way or the other. Do you
want this new piecz of legislation to be also
challenged in the court of law ? If foreign
banks are to be excluded, even when they
have deposits of more than 50 crores, what
are the reasons for the same ? Unless we
are satisfied, unless the reasons are given
with which even the courts are satisfied, that
is a reasonable classification, that this is not
a discrimination of any kind, I am afraid,
this piece of legislation will also remain open
to being challenged in the courts What
the consequences will be I do not know.

Then, the Law Minister gave us some
figures about the progress that has been
made by the banks in the last six months.
Unfortunately, the figures have been given
in such a fashion, that they cannot be com-
pared with the figures that we have been
given in the Economic Survey. In the
Economic Survey, in regard to the progress
made by banking, as far as agriculture,
small-scale industries, exports and other
things are concer:ied, from 30th June, 1968
to 30th Tune, 1969, certain figures have been
given. I was hoping that parallel figures
will be given for the last six months so that
we may know whether the attempt has been
frittered. But the figures are given entirely
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on different basis. Tt is not possible to
have comparison. I further hupe that some
perspective will be offered to us because one
is interested in knowing as 10 what is given
to happen.

Here again, not just mow while this
piece of legislation is Dbeing discussod, 1
would like to suggest that when the Annual
Plan is put before us or when the Five Year
Plan is put hefore us, we should have the
credit plan, an arnual plan of credit as well
as five year plan of credit, Without that,
it is very diTicult to understand what is
happening and what is expected to haprun.

On the basis «f information available,
various expsrts have tried to muke certain
calculations  One set of calcuation that T
would like to give is that during the Founh
Plan, if the economic propresses at the rate
at - hich it is expected to progress under the
Plan, then the bank deposits are, likely to
go up by Rs. 3,000 crores on the assump-
tion that there will be no price rise. If
there is price rise, and there is a sharp price
rise, the deposits will also increase sharply
but the real value docs not remain the same.
On the sssumption that there will be no
price rise and that the Plan will be able 10
achieve the objectives Jaid down in the Plan,
then, roughly speaking. Rs. 3000 crores more
of deposits will be available during the five
year period. OfF that, something like 1000
crores will be needed for maintaining certain
balances in the Rescrve Bank and what has
to be invested in the securities of the
Government. That means, Rs. 1000 crores
will go to the Government for their various
budgetary requirements, Now, the ratz of
growth that the industry is expected to make
is 9 per cent and, if that is realised. then,
the requirements of the ndustiy will be
Rs. 1100 crores and, on the basis of increase
in national income and incrense in ndus-
trial product on and agricultural production
the incrense credit requirements for Trade
and Commerce will be about Rs. 200 crores
to Rs. 30 crores What is left then ?
These ure the traditional requirements of
Government and of indusiry and trade and
that means the traditicnal claims on  the
incrensed depesits of Rs. 3000 crores wilt
be sometlung itae Rs 2300 crores to Rs. 2400
crores,

\vilat is poing to be left for agriculture
and amall scale industry will be Rs, 600
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crores, But the credit requirement of agri-
culture as calculated is Rs. 2500 crores plus
Rs. 750 crores from Co-operative Banks.
As against the requirements of over Rs. 3000
crores, the utmost that is likely to be awvall-
able from the Banks at this rate is about
Rs. 600 :rores. Therefore, when we arouse
the expectations in the country, [ think, it
is zood to keep these dimensions in mind
and not go about tclling people. *Your credit
needs will be fully met". Here a low profile
and a low visibility approach is necessary.
Otherwise, we will be creating dissatisfac=
tirn. To say that as against 400 riksha-
walas we have given loans to BOO riksha-
walas may be good politics in the short run,
tut, in the long rim, 1 think, it is really
goine 10 damage the country. At prisent,
the money supply-deposit ratio—the marginal
ratio of deposits to moncy supply—is 66%.
If we can raise that marginal ratio why
should it be that out of Rs. 100 only Rs. 66
will come as deposit and the rest remains
as liquid money—If we increase the marginal
ratio by expanding Branches and by induc-
ing people to use more and more of banking
facilities, we will have more resources which
will be useful for the purpose of irrigation
and galvanising the economy. These are
the areas in which, I hope, the Government
will go into, 1 am committed to bank
nationalisation, 1 hope this instrument of
bank npationalisation will be wused in a
manner whereby 1t is a part and parcel of
the whole planning process. There is a
credit plan. There is a five-year credit
plan and the exprctations aroused in
the country are not out of tune and
out of touch with what we are likely
to do or what we are in a position to
achieve, Thercfore, on this also 1 hope at
the appropriate time some information will
be made available.

I would like to invite the attention of the
Minister concerned, not so much the Law

Minister as the Finance Minister, to the
valuable work done by some banks. Every-
body knows about the Syndicate Bank. But

everybody does not know about the valuable
work that has been done by the Bank of
Potin's. Some of these smail Banks have
done remarknble pioneering work. 1 hope
their work will be studiea and as we
multiply seed farms, we will multiply these
things very quickly.

In 1955 when the Imperial Bank of
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India was converted into State Bank, I had
referred at that time to the necessity of
Business extension deposits and to put the
borrowing farmer on budget. All these
things which were fully explained at that
time have not been attended to during the
last 15 years. I hope and trust that, that
too will be done.

Therefore, whi'e I welcome this Bill,
there are many things I would like to know
about this Bill. And what is more impor-
tant, one would like to know much more
about it as to how this Bill ix going to be
implemented In these directions, we
continue to live in an area of ignorance.

SHRI A K. SEN (Calcutta—-North-
West) :  Mr. Chairman, 1 am very happy
to find and [ am sure, in saying so 1 shall
be wvoicing the feelings of many of us here
that this Bill and the events which preceded
it have prove.! bevond doubt that we are
still governed by law and by the Constitu-
tion and that the Government, as all of us,
obeyed the dictates of the law and our courts
and the judiciary. There is another fact
which is quite remarkable and which should
not be missed and that is the misconception
that the Tonstitution stands in the way of
progress or that nationalisation is not a
sound proposition. The Constitution does
not stand in the way of uaticnalisation. The
Supreme Coaurt has held that the Parliament
is competent to nationalise banks and other
undertakings for public purpose. The only
thing to notice and to remember is that this
nationahisation has also 1o be in accordance
with law and the provisions of the Consti-
tution and it is not open for us here or any
where else to try to overcomie or transcend
the limits which the Constitution has set for
those who want to nationalise either industry
or trade,

This is very significant, for in many
Siates today there has been a teadency to
think that simply because either one party
or the other thinks that a man's property
is not worth anything it can be taken just
because the party in power thinks that it
can be 3o taken, without even p.ssing a law,
without even arming the Executive with the
proper authority, without even laying down
the principles and the purposes for which
this nationalisation is to be affected.

Sir, 1 come from a State where this
ssctor his been rather dim and grim, if 1
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may say so for quite some time past. It
has been openly advocated that it will be
open for anybody who calls himselfl either
a man of the masses or a toiling worker to
go and just squat on somebody else's pro-
perty and grab it if he wants to do so and
that that man has no protection under the
law. This is not a question which is to be
answered for the first time that when the
Parli t or the pelent legislatures in
the States think that certain property or
certain undertakings or certain other means
of production or credit institutions are to
be nationalised to the public good or for a
public purpose, a law needed and that that
law has to be passed in accordance with the
provisions of the Constitution That is
exactly what the Supreme Court has said
and it will be a mistake to suppose—as
many have very glibly given expression to
such views—that the Supreme Court stands
in the way of the people’s progress. Nothing
like that, In fact, the Supreme Court has
repeatedly stressed this fact that it is for
the Parliament and for the Legislature to
frame a policy, an economic and social
policy, and it will be for them to fiame an
appropriate law to carry out those policies ;
but that law must follow the path the
Constitution has prescribed. And, it will
pot be for the legislatures concerned or for
the Parliament concerned to try to chalk out
a new path for itself, for, ourt is a prescribed
path, a limited path upon which to tread ;
and it is not for each legislature or a fleet-
ing majority which control the legislature
for the time being to taxe out for itsell a
path it chootes. For the Consritutional
path is a permanent path ; the Constitu-
tional path is the path of the law and it
cannot be deviated from, except &t a risk
of being set right by the Courts.

Now, with these observations, Sir, I
welcome the Government's measure for
bringing forward speedily » law which will
stand the test which the Supreme Court has
laid down for the purpose of nationalising
a vital sector in our economy. It is no
longer any matter of d=bate nor does it
brook any debate that credit instiiutions
which control the savings of the pation and
with which we have 1o build up all our
develc progr are a vital sector
of our ecomomy. And the people, nor
Parliameat, can leave it to chance for those
who control the credit institutions either to
afford necessary credit for some and oot foy
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others. In fact, Sir. we have set up priori-
ties for ourselves in the matter of develop-
ment. We have our agrizultural pro-
grammes ; we have our programmes for
assisting  the small-scale indusiries. We
have our programmes for assisting the
middle-class entrepreneurs and 1 do not
consider that the credit institutions must sub-
serve the interest eithe: only of the big
industrialist or big trader. Infact, the growth
of the small trader aod the growth
of the small man or the middle-class entre-
prencur has to be ensured and cannot be
ignored any more.  While 1 welcome this
Bill, and while along with so many of us
here, I whole hearledly support this measure.
we Inust cxpress our misgivings at the way
some of the old nativoaiissd credit institu-
tions have behaved In the past.

And the complaints we all hear are not
only stray or infrequent but are freely and
widely cxpressed, namely, that the naliona-
lised credit institutions like the State Bank
still only prefer the big man, the big indus-
trialist and the big trader and the voice of
the small enterprencur is verv fiequently not
heeded.  In fact, som: of us who are
connected with small enterprises know how
difficult it is to induce a bank like the State
Bank o be a little sympathetic to the needs
of the s=mnall enterpreneur.  Therefore, 1
hope when these bhig institutions are
nationali ed. those who will bz in charge of
them as agents of Government and as
guardians Parliam2nt has set up for looking
alter the vital interests of the nation will
not fail to fram a proper policy which will
b amcliorative of the difficulties of the com-
mon man, the ~mall man, the small agricul-
turist the small enterprencur so that he will
fecl that the nationalised credit instilutions
have ieally brought about a fundamental
change in our credit policy and in the matter
of affurding  tlie necessary assistance without
which no enterprise, either agricultural or
indus'rial, can possibly thrive or expand.

1 am also very happy to see that such a
silent and fundamental revolution has been
brought about through the aegis of law, This
is a pointer to those who think that changes
can be hrought about only by bloody revolu-
tions or agitatians, I the  lest taenty
years rver sincs we u-hered in the Const‘l-
twtivr, vast changes have been wrought in
our economy ; big landed estates have dis-
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appeared, agricultural ceiling laws have been
passed by freely elected legislatures ; impor-
tant industrial units and industries have been
nationalised ; the State Bank, the Reserve
Bank and life insurance and so many other
important sectors of our economy have not
only been pationalised but also developed
in the public sector like the vast steel
factories and other heavy industrial units
that we have built up, all with the aid of
laws passed by a [freely tlected Parlrament.
It has never been even questioned that these
Jaws have not been to the public pood or
have not been administered for the public
good, The gieat revolutionary step of
nationalising  within such a short
space of time such wast credit instivutions,
all with the aid of laws passed by this
House, shows how casy it is and vet how
important it is, 10 observe that &ll our
fuivre propress either in this direction or
in any other, has to be only with the sanc-
tion of laws pssed by Parliament and by
the freely elected legpislatures and not by
those who shout in a robble *do this® or *do
that'. The heavens cannot be brought
down just by shouting, by bloody revolu-
tions or by bloody agitations,

This is the position which really makes
us optimistic and which really throws up
such a vast visla of hope for the people and
the expectation that this measure has r used
all over the conntiv, Why is in that this
measure roused such a widespread e thu-
siasm and fervour throughout the country 7
Simply because of this, people feel that
after all the Constitution and those whom
they have elected to serve the Constitution
and Jead the Government and the legisla-
tive have scrved them well by making such
progressive steps possible through the aid
of law,

I, therefore, feel that there will be very
few 1o question the wisdom of this mearure
and very few to criticise the maoner in which
this measure has been framed.

While 1 say this, 1 &t the same time
want to sound a rote of coution and that
is this, that the great cxpediaions which
have been roused by this measure should
not be allowzd 10 he stiflad cven for o
moment, and it is likely to be so stifled if
the measure is not really followed up with
vast new experiment is in the field of making
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our credit available to those sectors which
have been served so far of proper credit
facilities.

It is well known that our agriculture
depends by and large on the credit facilities
offered by the village sahukar and village
moneylender who readily lend at high rates,
vsurions rates of interest and grab 1the
people’s property to realise their loans. It
is a happy thing to remember that the old
description of the Indian peasant is no longer
apposite today. The Royai Commission
on Agriculture, while reporting on the con-
dition of the agriculturists, said not very
long ago, omly in 1928, that the Indian
peasant was born in debt, lived in debt and
died in debt. It may be that that condition
is no longer so acute as it used to be a few
decodes ago, but nevertheless it is a fact thet,
as Shri Mehta pointed out, the successful
culmination of this green revolution as we
call it, this agricultural revolution, will
depend very much on extended credit facili-
ties which we make available to the small
farmer all over the country  Similarly, we
have roused expectations in the miods of
the small eutrepreneur, the small transpo.t,
man, the small trader, the small man who
forges a few things in his small factoiy with
the aid of his own arms or with the aid of
a few labourers he employs. [If his needs
are not properly attended to, these expecta-
tions will scon be dashed to the ground and
that will create a condition which will be
fatal not only for us but for the confidence
which the perople have reposed in us by
according such widespread support for this
measure,

With this note of caution I hope that
those who will be charged with the task
of administering the new banks will do so
wisely, liberally and with cauticn and circum-
spection, and that the people will hail that
the vast credit institutions of the country
have been npationalised by this Parliament
for the public good

SHR1 JYOTIRMOY BASU (Diamond
Harbour) : There is a piece of news that the
Mational Assemblv of Cambodia has thrown
out its Head of State, Prince Norodom
Sihanouk. Will you hindly ask the Govein-
ment to make a statement 7 On  the floor of
the House we have discussed Cambodia for
a long time and it will be of in‘erest to the
Members of the House, I have no doubt that
Prof. Mukerjee will support me in this

“the pathetic spectacl:
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regard. I want to koow whether the
Government has received the news and how
far it is correct.

MR. CHATRMAN : What you have said
has gone on record.

SHRI JYOTIRMOY BASU : Will you
be good enopmgh to ask the Government to
make an announcement confirming or
denying it 7 This is a very important issue.

MR. CHAIRMAN : The Minister is
here and he has taken note of it.

SHRI M. R. MASANI (Rajkot) : I rise
to support the statutery resolution for
disapproving the Ordinance moved by Shri
Sharma and oppose the motion for consi-
deration of the Bill moved by the hon.
Minister, Mr. Govinda Menon,

When Mr. Madhok and 1 decided on the
morning after the Ordinance was enacled
last  vear that this whole measurc was
ultra vires of the Constitution and should be
struck down, I must confess that we had oot
counted on being rewarded with such a
historic  judgment of the Supreme Court
which not only struck down the illcgal law
but had aso laid down propositions of
considerable value in the way of expanding
the area of Fundamental Rights of the
citizen for which we ure all grateful. We
applaud the judgment of the Supreme Court
and we arc happy that in this maiLner we
have brought about a desirable result,

When the Bill, which was siruck down
later on by the Supreme Court, came before
the house on 25th Julv 1969 we again

warned thet it also wus invalid because it
Rights,

viclated  certain Fundanental
Speaking in this House on 25th July last
year, I said :

“This Bill viclates Fundamenial

Riphts : this Bill is expropriatcry ; it is
discriminatory ; it has no public putpose.
Therefore, this Bill is wltravires of
the Coanstitution.”

What we said has happened.  Today we sce
of ithe incomretent
lega! advisers of this incompetent Govern-
ment givine a loneg apaloria, about how
justifiable was the mistake they had
commitied. The Governmer.t may bc wasi’s
the time of t+e House by bringing a Ml a
second time. But it goes on record that
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this Government and its legal advisers do
not know the law of this country and do not
take enough trouble to safeguard the Consti-
tution of this Country.

We are opposed to bank nationalisation
outnight.  Why 7 A stalement was made in
our Election Manpifesto us far back as 1967
and I shall quote it pow because what we
said then is only too likely to be vindicated
in the years to come. We said :

“The Swatantra Party is opposed to the
nationalisation of banks cuntemplated
by the Congress Party which is utterly
irrelevant to the cou.try’s problems and
would retard development besides being
fatal 10 monetary stability, security and
saving by placing the savings of lakhs of
small depositors at the mercy of a
Government seeking to lay its hands on
all available resources.”

It is for this basic reason that we oppose
this Bill a second time in this House.

We believe in a mixed economy where
State and private enterprise compete on
equal items for the welfare of the com-
munity. But the burden of proving the need
for natiopalisation lies very squarely on the
shoulders of those who sit opposite.

Even in respect of socialist Sweden,
where socialism had been practised with
such success, Axel Iveroth says :

“Those who maintain that the Siates
should take  responsibility for an
increascd 1ate of economic progress by
carrying out thoroughgoing changes in
our prosperity creating machinery must
now realize that the burden of proof lies
upon them.”

This burden has not been discharged in this
particular case. No case has been made out
why these fourteen banks should be
pationalised... (/nrerruptions.) The Truth is
unpalatable,

My parly stends for a commission of
enquiry being appointed in respect of any
industry where a case is sought to be made
out for nationalisation, If something that
approximates to a Royal Commission in
Englind is appointed in this country, takes
evidence and comes to the conclusion that
for the public good a particular industry
stould be nationalised, I am prepared to go
along with it. But that kind pf judicious,
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objective cnquiry has not been made in this
case. On the contrary, in this particular
case all the evidence is against it. The
Prime Minister of this Government which is
going in for the nationalisation herself did
not think so at Bangalore. What did she
say in her memorandum 1o the AICC ? She
said that they could -either consider the
natiopalisation of the top five or six banks
or issue directions to the effect that their
resources should be reserved to a larger
extent for public purposes. In other words,
she had an open mind ; what she wanted
could be done without pationalisation.
Yet within a matter of weeks, in fact, of
days, her mind changed and it was suddenly
discovered that nationalisation was the
panacca that was required.

The Deputy Prime Minister of that same
Government went on record as saying that
nationalisation was not necessary. I quote
his words :

“Recent experience does not suggest
that large banks need to be taken over
80 as to be made to do something which
they are not doing.

“Thete is no
central control,

reason why, under
that is, social control,
they cannot be made to do what the
State Bank is doing in the pnational
interests, nor is it right that the State
Bank is cxpected 10 do what banks as
institutions  concerned everyday with
depositor's money cannot do, No bank,
whether in the public or the private
sector, can abandon the test of viability
of a credit transaction. The experiment
of social control is a continuing one, It
aims at socislisation of credit without
pationalisation of banking. Our experi-
ence in the last year or so shows that
this is an experiment whose results, we
have every reason to believe, will be
rewarding.”

So, whatever enquiry was made by the Prime
Minister and the Deputy Prime Minister
shows that there was no casc for natiolisa-
tion. Sociai contro! was not given & chance
and this measure was sprung upon the
country. We believe that a basic dilemma
faces Parliament and the Government—

oft ofe T (99) : aaw EA u
ferriga &t 0t § fr sia agi fasl wof:



33 Staiuiory Kesviurion and PHALGUNA 21, 1891 (S4KA;

o 9 g @Y #1f 7 N wfawe @ ;T
W mgt AT wfaw | Afww avg Az
T FT A A AT & 1 wE N Ag £
T IAFT AT |

SHRI M. R. MASANI : [ wa, saying
that in a case Jike this, there is a basic
dilemma facing us  Either a bank is run on
commercial principles liec fiom political
intervention, as is done by nationalised banks
in France. In that case, there is no change
and there is no purpose in notionalisation.
All that has heppened is that Rs. 87 crores
of the tax payers’ money are wasted in
paying compensat'on to the shareholders. On
the other hand, it nsiionalisation means the
encouragement of a monopoly and itis
politically motivated, then it is pernicious
because the money of the depositors will be
trifled with in & manner that it should not
be trifled with as is happening with co-
operalive banks and land morigage banks in
this country. So, this is the dilemma the
geutlemen opposite have to face. Either
nationalisation: is pointless and expensive or
it is perpicious and dangerous.  And from
this dilemma, we find there is no escape
whatsoever.

Who will benefit from nationalisation ?
Is it the shareholders ? There is no doubi
that the compensation provided in this Bill is
somewhat mote generous and fair than the
last one which we got the Act struck down
by the Supreme Court. Even this time, 1
am not sure that the compensation is
adequate or fair, 1 will mention thiee or
four reasons why 1 sav so. The market value
of land and buildings of head offices and
hundreds of branches of the banks have been
heavily depreciated in the books of the
banks, and are really worth much more than
what was allowed for in the Government's
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Then, interest at the rate of four per
cent is given on the compeusation, but we
know the prevailing rate for borrowing is
nine and a hall per cent to 10 per cent on
secured borrowings, and so. the rate of four
per cent is inadequate.

Fioally, the sharecholder does not get the
money in cash. He gets it payable over
three years during which, thanks to the
inflationary policies of this Government, the
rupee will be depreciating fuither. So what
I say is that full justice has not been given
to the shareholders,

Then, will it benefit Labour 7 1 say no.
Those employees who belong to nationalised
banks have already realised that their
right 1o colleclive bargaining, their right

t> strike, their right to boous have
already been truncated. | would like
to read to the Housc a resolution

passed by the Reserve Bank Employees’
Associution al  an extraoidinary general
meeting of their union held in Bombay on
3rd July, 19 4. This was passed after
debate by 380 votes to 20. It says :

““This extraordinary general meeting of
the Reserve Bank of India Employees’
Association, Bombay, held on the 3rd
July, 1964, having considered the
question of nationalisation of banks,
resolves that this Associntion is opposed
t~ the nationaliation «f banks, since
experience shows that pationalisation of
banks would not be conducive to
interests and welfare of the employees.”

AN HON. MEMBER : When was that ?

SHRI M. R. MASANI :

were wise befoie Lhe time |
. “As such, this Meeting decides to
dissociate itsell’ and the Association from
the campaign for nationalisation of banks

1964. They

computation. and to take all such steps as are

The goodwill built up over ] y in furth of this decision.”
decades has not been accounted for in the Therefore, Labour will not be bencfited.
compensation.

Equity and justice demand that the
sharcholders should be entitled to a share of
the bank’s profits made between July last
and February this year during which period
the barks were illegally occupied by those
gentlemen cpposite. No compensation is
given for occupying the banks for six or
eight months illegally, without apy legal
suthority,

Now. lel us take the dapmlton The
d 8* deposits are in danger according
1o rn: when people like the people opposite
sct their hands on them. These depositors
are small people. In 1967, there were
12,400,000 personal accounts in this country
with an average deposit of Rs. 150. Theee
a’e small people whose money will now ¢
diverted for unproductive investmeii 1.
wasteful governmental enterprises, which wil)
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be the best that can happen, or there may be
trafficking in vverdrafts. We know that the
resources of cooperative banks and land
mortgage banks are used for patronising the
supporters of the ruling party throughcut the
country It happens in all the States. The
biggest source of corruption today is
cooper:.tive bank= and land mortgage banks.
This is likely to happen with fourteen
nationalised banks also.

If these resources are frittered away, the
depositor has no guarastee bheyond Rs. 5000.
The first Rs. 5000 of your money, Mr.
Chairman, or of anyone here Government
guarantees, but nothing more. We have
tabled an amcndment to this Bill that the
Government gumantee should be uncon-
ditional and that the depositor must be
reimbuised to the entire extent of the money
that may be wasted by the nationalised
banks.

A danger of nationalisation is concentra-
tion and monopoly. Gandhi believed in
decentralisation of  economic  power,
(Interruption). 1 would request Mr, Basu to
try to listen ; if he listens, he will learn a
little more. Indulging in a runoing com-
mentary or naking a noise when somebody
else is speaking is not the way of democracy.
The whcle point herc is to listen to one
another.

SHR! JYOTIRMOY BASU : You do
not beliewe in democracy ; you have been
talking about military rule.

SHRI M. R, MASANI : He is getting
me mixed up with Gen. Cariappa ! I do not
think I look like him,

SHRI JYOTIRMOY BASU :
your variety,

That is

SHRI M. R. MASANI : 1 was quoting
Mahatma Gandhi. who had a very sound
idea as to where the popular interest lay He
talked about money in the banks. In his
book A Week with Gandhi. Louis Fischer
quotes Gandhi as saying something in which
we believe, but not those silting opposite.
He savs ;

“You see, the centre ¢f power now
in New Delhi or in Calcutta and
ony, in the big citles. 1 would have

1t distributed among the seven hundred
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thousand villages of India.
mean thal there is no power.
words, I want the seven  hundred
thousand dollars now invested in the
Imperial Bank of India withdrawn and
distributed among the seven hundred
villages. Then cach willage will have
its one dollar which cannot be lost."”

This was symbolic. Gandhi was makiog on
argument against what these people are
doing todasy is exactly the reverse of what
Gandbiji wanted. They want to concentrale
all the millioni of dollars belonging to the
small men in the hands of lus Government
and those who cariy out their orders.

Even so, thank goodness, the present law
leaves some freedom of choice 10 1he
depositor and the creditor 10 move from one
bank to another, becauvse only fourteen
bunks have been nationshised and n few have
survived. To that extent, there s no
complete me nopely in bhanking, cven after
this law is passed. It is for this reason that
we ate opposed to the iationalisation of
even n single more bank, whether it is an
Indian bank or a foreign bank., Wu are not
concerned with the nationality ol the bank.
We are concerned with the area of freedom
of choice left with the depositor or creditor
If more banks are nationalised, the vvil will
spread further, Today the evil iz there,
fourteen banks are struck by the plague. We
do not want morc banks to be struck by the
plague becausc fourteen banks are struck

That will
In other

An altempt has been mude in certain
quarters—not yet in this House, 1 am glad
lo say—to try to argue that the judgement
of the Supreme Courl necessitates that
foreign banks and other Indian banks
shoule also be nationalised. 1 have
studied the judgmenot of the Suprem.
Court very carefully. It says mnothing
of the kind. They have refused to deal with
this matter, They say that it is not necessary
for them to go into this question. But what
do they say ? They say :

“It mnkes Thostile  discrimination
against the named bonks in  that o
prohibits the named banks Irom carrying
on banking business, whereas other
banks—Indian and foreign —are permitted
to carry on barking business, and even
new banks may be formed which may
engage in banking business.”



317 Statutory Resolution and PHALGUNA 27, 1891 SAKA

S0, do not invoke this bogey of discrimina-
tion and do not say that only hecause
fourte n baaks were nationalis:d and not
others, :herefore, the Act was struct down
and that you ¢ not nationalise any
categ ry you like.  Thz zourt only said that
you should not  discriminate  between
nationalised  banks and non-nationalised
banks in regard o the carrving on of
banking and other Dusine.s.  So. it 15 not
good involting the judgment of the Supreme
Court in order io crcate a case for
nationalising more banks, whether they ars
Indian or foreign.

Therefi:re, we shall do what we did on
the last ocmasion Oo e A0th of July 1969
we voled against as amendment moved by
the Communists to nutionalised the other
banks which verc left out If such an
amendment is moved agaia, we shall vote
against it because we wish to be consistent
in what we do We helieve that the less of
monopoly the gpoeater the chances for the
citizens of this country and the more banks
e more poisonous the

are nationalise.l
effects of thi: menopoly. For this reason,
we sha!l certainly opnose the attempt to

nationalisc one more bank beyond the four-
teen that are attacked.

These are the reasons why we want to
oppose this Bill.  Even at this late stage, if
this government will withdraw this Bill and
appoint a Commmission of Inquiry to investi-
rate whether or not a case exists for
rationalisation, we are prepared to co-operate
with suc’: an investigation, share our wviews
with them nnd I that expert bndy comes and
savs thut there is a case for nationalisation,
then 1 u'n prepared to gy in for it.  But, in
the absence of that, our cxperience of State

enterprises in this coumry is a most
unfortunate one. We coavert prosperous
enterprises  into  lo-ing  enterprises by

nationalisation We do not want this further
pracess of ruin to get expanded and, there-
fure, we shall oppose the Bill at every stage.

SHRI AMRIT NAHATA (Barmer) :
Mr. Chairman, Sir. Shri Ashok Mehta just
now said that in striking down the Bank
Nationalisation Act the Supreme Court had
reversed nud revised many of its earlier
stands and he gave some examples [ would
like 1 . dd some more. The Supremne Court
had lel! earlier that a company or &
corporale body could rot be considered a
citizen and could wpot, therefore, claim
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fundam:ntal rights guaranteed under the
Constitution to Indian citizens ; the share-
holders of companies. for example, are not
liable to pav the debts, dues or arrears of
those companies. Smilarly, u corporate body
cou'd not claim the fundamenial rghts which
its sharcholders could claim. But in his
judgment the Supreme Court has revised the
carlier attitude and decided that even a
company or a corporate body could claim
fundamental rights under the Constitution as
any other citizen.

The judgment of the Supreme Court says
that the nationalisation of these [ourlecn
banks is a hostile discri nination in as much
as these [ourteen banks are prevented from
continuing or carrying on banking trade.
This means that from now onwards the
Supreme Court will consider anv partial
nilionaslisation as lLostile discrimination. In
the past, when the [Imperial Hank was
nationalised, this p'ea was never raised
When the Life Insurance Corporation was
nationalised, nohody has said that gencral
insurance is not being natlonalised. If this
argument of hostile discrimination is taken
to its Ingica! conclusion, it would be very
difficult on the part of this government to
undertake any more partial nationalisation.
For exmaple, we have declared that the
State will take over the foreign trade item by
item.

If the Centre decides to take over impert
or export tiade of a particular item, it would
again be struck down on the plea that this s
hostile discrimination ; then thzy would say
that traders cannot import or export this
particular commodity while they can import
or esport other commodities. This arguneat
of hostile discrimination, 1 believe, is fraught
with grave dangers.

SHRI M. N. REDDY {Nizamabad) : On
a point of order, Sir. lo his entire speech he
is criticizing the judgment of the Supreme
Court. The judgment is not the subject of
discussion here  (farerruprion.) Government
aceepted the judgment and brought forward
the Bill again  (fmierruprion.) He is sayiog
that the Supreme Court would do this or
that. It is ngainst the dignity of the Supreme
Court. It should not be allowed.

MR. CHAIRMAN : There isnp fint
of order.
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SHRI AMRIT NAHATA: [ am not
prepared to be guided by the hon. Member
about what I should speak and what 1
should not.

I am constrained to submit that the
Supreme Court in striking down the Bank
Nationalisation Act has gone beyond its
jurisdiction, For ple, the Consti
lays down specifically that the fairness or
adequacy of compensation to be paid or the
principles on which compensation is to be
paid are non-justiciable. The Fourth Amend-
ment of the Constitution is absolutely
specific and clear. While moving the Fourth
Amendment Bill Pandit Jawaharlal Nehru
had said :

“Parliament fixes either compensation
itself, or the rules governing compen-
sation : and they would not be challen-
ged by courts except for one reason,
where it 1s thought that there has been
a gross abuse of the law, where in fact,
there has been a fraud on the Consti-
tution.”

Till very recently the Supreme Court has
upheld this principle. In the case of Gujarat
versus Shantilal the Supreme Court Bench,
presided over by the then Chief Justice,
Shri Subba Rao, categorically and very
clearly upheld this principle and of the
Fourth Amendment Act and held that the
Supreme Court had no power to go into the
adequacy or otherwise of compensation or
the principles governing compensation. But
now the Supreme Court has revised and al-
most reversed that stand.

I may point out to you that even hefore
the Fourth Amendment the intention of the
framers of our Constitution had been made
very clear in the Constituent Assembly. In
1949 Pandit Jawaharlal Nehru had said in
the Constituent Assembly :

“Eminent lawyers have told us that
on a proper construction of the clause,
the judiciary should rot and does not
come in."

Dr, Ambedkar had said in the Consti-
tuent Assembly :

“The Constitution excluded judicial re-
view of the quantum or principles of
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into the question of the adquacy or other-
wise of compepsation it was felt necessary
that this clause about compensation be made
more specific and explicit. That is why the
Fourth Amendment was brought forward.
After that it is for the first time that the
Supreme Court has gone again into the ques-
tion of adequacy or otherwise ol compen-
sation.

It has been said that the property right
in our Constitution is almost the same as
in the Constitution of the USA. 1 would
like to remind you that while the US Consti-
tution uses only the words “just compen-
sation”, the 'ndian Constitution uses only
thr. word *‘compensation.” This distinction
is very important. Our Constitution. even
before the Fourth Amendment and certainly
after the Fourtlh Amendment, has been wvery

clear that the matter of compensation
will be decided by the Legislature.
Of course, if the Icgislature were to

perpetrate a fraud on the Constitution or a
mockery on the Constitution, say, if we were
to decide that we will give | paisa to every
shareholder as the compensation, then, cer-
tainly, the Supreme Court has every right to
challenge this decision of the legislature as a
fraud or a mockery on the Constitution. But
in the present judgment, the Supreme Court
has not called the principles on which we
have decided to pay compensation as a fraud
or a mockery on the Constitution.

The Supreme Court has laid down cer-
tain principles, that is, market value, pay-
ments in cash and even goodwill has to be
taken into consideration while deciding the
adequate quantum of compensation. That is
why the share-holders who held total shares
of Rs. 21 crores in these 14 netionalised
banks are now getting Rs, 87 crores. It has
been said that these banks were private
banks. They were not private banks, With
only Rs. 21 crores, these banks could utilise
hundreds of crores of rupees of poor deposi-
tors and those moneys were used for build-
ing indusirial empires, those moneys were
used lor the growth of monopolies, those
moneys were used against the interests of the

compensation us the framers were appre-
hensive of jvdicial vagaries in the mould-
ing of law.”
Fuen then, when the Supreme Court
weut repeatedly, in one case after another,

[ man in the country and against the
interests of the backward regions of the
country—only a few cities flourised ; only
industries in a small oumber of houses
flourished. They were never private banks,
This was private expropriation and use of
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public Money. And this mistake has been
corrected by nationalising these banks.

If this principle is to be pursued in
future that market value must he paid, that
it should be paid in cash and that goodwill
is also to be taken into consideration, 1 am
afraid, further progress in the direction of
social justice and equality would become
very difficult. T am afroid, the Government
has also indirectly surrendered before this
judgment of the Supreme Court which the
Supreme Court should not have given because
they have no right to give. «

Again, this Government should have
come forward and said before the House that
the compensation is being further reduced
because, once we fix the quantum of com-
pensation, no judiciary can challenge it.
Therefore, if we are, indirectly, to submlt to
these criteria laid down by the Supreme
Court that goodwill should taken into con-
sideration or the maiket value should be
taken into consideration, then, in future, this
Government itsell will face difficulties when it
wants to come forward with a legislation of
social justice.

1 want to remind this Government of an
historic statemsnt which Pandit Jawaharlal
Nehru made in this House, I quote :

““No Supreme Court and no judiciary
can stand in judgment over the sovereign
will of Parliament. If we :0 wrong here
and there, it can point it out, but in the
ultimate analysis, where the future of the
community is concerned, no judiciary
can come in the way No system of judi-
ciary can function in the nature of a
Third House of correction.”

Why 1 say this is, because, here, in the
judgment of the Supreme Court, striking
down the Bank Wationalisation Bill, there is
an cbservation which I want to draw your
attention to.

Ths judgment says :

“For achieving the needs of a develop-
ing ecomomy in conformity with the
pational policy and objectives, the re-
sources of all the banks - foreign as well
as Indian—are inadequate.”

Who is the Supreme Conrt to question
the wisdom of this House 7 It is the House
which will decide what is y for the
fulfilment of the national objectives and what
is pot necessary for the fulfilment of the
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national objectives. The Supreme Court has
no right to question the wisdom, the policy
of the Government or of the Parliament or
of the people of the country. The Supreme
court has, certainly, gone beyond its scope and
1 would, therefore, invoke the famous message
of President Roosevelt which he gave to the
American Congress, The situation is almost
similar  This Government under the leader-
ship of Mrs. Indira Gandhi is giving the Now
Deal to the weaker sections of the country.
We are almost in the same conditions which
were faced by President Roosevelt when he
introduced the New Deal. This is the
famous message which President Roosevelt
gave to the American Congress. I guote :

“When the Congress sought to stabilise
national agriculture, to improve the con-
dition of labour, the majority cf the
Court has been assuming the power to
pass judgment on the wisdom of the
Acts of the Congress. We have, there-
fore, reached the point, as a nation,
where we must take action to save the
Constitution from the Court and the
Court from itself ™

1 would request this Government and
this House, in the words of President Roose-
velt, to save our Constitution from the
Supreme Court and to save the Supreme
Court from irself.

18.00 hrs.
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UF AT AT UEHHFE I OHRAT I
T & afea g avw  doftafaat #r A
wraETe &, w9l § 9y agt 99 91w
# oy w0 fad ¥ ga, marafa At J-
qfeal &7 &7 Y & sqEedr 97 A1 WG
2 7z wz Ag T, A vEr ¥ THfAd
§ wgar wrem {7 w7 wETC A1 A%
TEGFQT FY AFT GHIAATR F I O
T AT A AT § oAg T, AAAT
™ A aw A

w4 WY W ag welt ¥, g
faefes ¥ vHF wed &1 997 W g
TR o aiwd qaw A qery d, I A
TR ATHA TEAT ATgAT § | SR qqmar
ar—1964 ¥ fazem & UrREA 292 FU
o7 ¥ ¥ AfET 1966-67 H ¥ 480 F0F
R F QA I ARA A F A A
If garm @ fr gaF vew 417
FirT vy ¥ agFT 547 FAT WA F @
i | gwAeTE A A FE & F faar—
1964 3 gk mATH 46 FE T F
oy aFi w, Affa 1966-67 & 106
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FuRw ¥ 31 sffwa #r osamer gur
afed wwAarT ¥ gerze ¥ oar 131
sfaaa £t gfg g v o s afe famd
QY aret & wiFE wrh oo oy A emw
FY qar =3 fr sAR oreEd grdgArT ar
@17 qAT 77 9% F 1 THA FAvz g oA
f 7 3y {fmfmat & qoat @1 gy
oY sgaeqT 9T fHaqar g9 &)

T faefasr # F wrowy a7 fr #g
T amge g v

1808 hrs.
[Shri Shri Chand Goyal {n the Chair |

ag it g faar mar g ag v
w7 @31 fear qar g ? sma e # fE
fomrr zar & # Afer jedigoew & A%
Ao wrzo HYo, gfAT zrz wyrw Efvear,
TIATHT IT, TAF I S5 ENIT FOT
Y A SOTET FWAT #, AT W9UT AN
AT £ 1 AT AT FIHE AT FF A AW
#t wraw gn fw g9 qoafaat & aomt
Fé g vy Ay fAar g ar o
Fm &1 faara a@ gar ar A7 S|
7 1 faeem & gArRT Fwfm@a 9%
10 @ra wEr gare fzavgr ) TEE
gar g@ar § fF a9 F1 T EEA £
aursr W gfrard) afvadw @ma &1 fg &
#Y5 1 37 fam @ 7@ gorar M §, T
fertr gw @it =1 zad faim &

& oo 7 S FgAr AEw E fE
famr faei sra Wyvresttard 1 Avfas
fagemm == 7ET 91, IR A% Fg Ar0AT
ST 1 T ATT A TEIERT q94TAT AT
q 39T & AW fr aFw f—d%
Feag qrAd T Ao fo FAATT Y I
o avrer B, frgaaarg adw Ay Awrw
&% arw zfear &, arfeT o, mre Mo
sit7 feere foar, e o7e Mo, Ug0
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w0 2aré Wi gy fag A gfaw @,
st X A wAwTE 23| A A%
arg Efear i evridEy T WAT) ¥
AT IE T T I AT FT A
F & A% oY fgrwafag ot s WA
FATT qrad J¥ wmefaal # ey
FIEATE 9T TAT AT 8, SFT aTEETEl
F oz ar gfaarei #Y wer 7 A
aaear o faw ¥ Agt 1 0§ e«
fgwafag ot &F e amgdr &R
HigH FATC 9w AY A5 qragey 7gi
AT &7 FHT FT 9T qEY 20-30 g
TAT T Ty WX giaamd st F3d W@,
i S99 WAy & FOE T qml
# 37 TEEEA aF) § FE AW AL
g, w2 wa g Ffer IwNTA ¥
It e arar 98 &)

¥ A" F19A % fatw g, sEE
i W& f% g afaew & =«@@ £
FIfeTd F20 &% AG AT | T FaAr
arear g 84 @igd a—dfaem § dwR
HYHE | A Al & qeaew § 91 31
g—famy wwafs @1 gl sfesr
@r 7471 §, 99F 99 ATT TG TE F
FFTE | FWAN @ o gE ¥ @
waTs FX W §, afew 9@ gfgam
it afcag oY €Y, #1 sEmER A
AZE & @T & AWUA A TH qTU B G
a1 T 97 ? WY AERT agd SO @
T—FARTA N F §8 T2 W@
g—3 9YST &7 aT% WY eave ¥ ) anata
&t A ag 919 9F ®C ¥ AT ATRAT
for oY sfqom gary o 3, gwd gfa-
ardt afrada #t ez &1 wiw W WA
AW ® HWNATE M AT & w @
¢, THETE Y AT A @ ), A 5w
£ AR 37 SEAT f—w W
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¥ gfard afadw o 9 41 fos
Trafe & s i wfaaw & Y qrar 31
§, SwFr gy, wwfa & gfod
gfawTe F7 A 419 2, IAFT GH Fod |
afz a9 BAT A T E, @Y gAH FE
AT 3T uF AN TG gril, FWiE
THE FIIHT TG ATH TN AT |

wamafa Y, gfar & faaq g &
wor # o o AW wefa ¥ A #
forgora <7 # & 9UET aT% 99 2y
¥ g &, ofeq o9 wgdr wemEr ST
SHfTTa STATEY T 937 A1AT § A e
sfgar e @Y 9mar &1 g-afor &
AT 99 St 1 FgEa T A wan
W & Fgarg o ww A% dfqae
e af g aadt =rfgr oY 2 & fag
oF q4T d@fgem @@ mr ) s #T oS
dfqura 2, sEw @ E @ g
afzad g arer #8F & | & ST swear
g f& 7ar yam 7ot o Fidw @ W
WF faudac & & ow ot dfaae
famteft afwag aadn ? fegeam & 18
A KT IH A I AT AGgEF W
Fagafaar &, &Y o w¢ o o &, §@w
F1 IFT ITE Al ¥ T OEER TIHFC
STAT ITHT AFL 0F A€ a@fqu At
aftug a1E &g, ariy gw @M gEe ¥
Ifrardt aftads w7 a% | afz o v
T F & @Y & srowy gAY AT SR
§—H8 & Tar A wwar g fr @ aF
g AEI & @ 3@ g AT AIgEr
Afeai #—ag s gfaare ofadw v
Y qn 7 FIT AFAT &) zEfAU § ww
T ¥ F9 AT 9T @ ST g, afew
afe G gATX gHET F1 FW At fe
fegeam & it & folr 39 T gw
AT & | e A g ag we @ fw
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=0 S oY aurerardy §, wer o gfaard
qfrais @ & fao 9% e mEwT w
WY gra fzar &, @g & AT F1 OAEAv
gt afear, Afew areafas w9 4 FwTSET
FY oTd & o ug wqmams @ 5 9gae
Foros, safed  SoWnET 97 fAme
AATAT WOT | ACHTL TH A1F A AW T
f werw fergeamdt 15 @ a1 &1 g9
T § waTaT @ OF WEA WA w4
& wrar g fs o dte &o e dio
0@ 3| AT & ageA & AR TR w
w23 ¥ fom & gOETC K1 AT TG AT
awy | AfFT S A% a1 A FArad
¢ fareran 7@t awa &, g€ OF fergerrt
¥ &g v forrm T @ §
fazar, simdt 3fmr qg® A A4 E
Fr ¥ faaq a3 sqOFza & IE
sferma ITHm 97 foray Jg ama @
ag 7% FEAT § TH I T AMTAATR AGY
o AEAT 2| WS UF ACE AT AR
ey wisit WA 2 fFouF AT A
w19 faesft ¥ a4 a0 W F@O ATE A
Fgdl g fF gn awwa® AT 9EA F )
oeft qmr W 4 &geT dgar g frozAw
qUTEE 3T FE wawa A & @A
TTT VST, AT G99 ®qd v & fau
| ¥ gier & fau s weAT & @A
At & | I i g R 4 se
AT @t @, www § o#rd gfart
afwda grara gr

uifay ¥ & Fgm e g 5w
"ig ¥ W AWETE &7 §TEd # A
s friz qarer & gfrardt ofrade w3
g aF weimww faw & g
ofs arar ¥ o ¥ g afeem
FTAT WA # AT EWA W1 gAd FAT A
fer # & v ¥ ofiw AT ARAT E
fr wmrer arf wwvor fewenm & @ww 9
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gatgd v wEe ey o o ag
afer fag Y awar 2 s @@ faw &
T AT AT AT GEEAT AT FEAT &

SHRI CHINTAMAN] PANIGRAHI
(Blithaneswar) ¢ All in a!l it has perhaps
taken scven months, if T am correct, for the
Government to nationali-e, for the Courts
1o de-natinnal'se, for our President to re-
nationalise and for Parliament to reaffirm
the principle of nationalisation of these 14
major Banks 1 see in this a real struggle
petween the opposing forces which have deve-
loped in this country during the last 20 years,
When 1 analyse the evsnts of thc last seven
months, 1 am reminded of the old story of
Alice in ¥ onder .and where it is said that
we have to keep running all the time in
order to stay where we are. [ think it is
better to heep running than to stagnate and
to accept the challenges of life and to keep
moving in the right direction  That is the
best way of reaching our goal.

The Government ha: accepted the re-
commendations of the Supreme Court so far
as the charge ot discrimination is concerned.
The charge was that in the previous Act
there was  discrimination against the share-
holders by forbidding the:n from doing bank-
ing busineis. The relevan! provision in the
previous enaciment, section 1%(2 (e) has been
omitted in the new Ordinance and the pre-
sent Bill. Th:s means that the share-holders
will be tree to engage theinselves in banking
as well as npon-banking busivess if it is so
provided in the Articles of Association of
the undertaking  This is most dangerous.
Why ? Because one of the spokesman who
had been promoted to be the General
Secretary of the Swatantra Parly bas said
that with dynamic management it should be
po:sible for men uf the naiionalised banking
companies to restart banking business with
much greate: efficiency and economy thus
rendering a useful service to the business
communily. This was his immediate reaction
1o the verdict of the Supreme Court judg-
ment. 1 wuas looking into the powers and
functions of the Reseive Bank. The Ministry
might say that the Reserve Bank has the
power to check it. Suppose some share-
holders want 1o take advantage of the
situgtlion and start ceitain banking insth
tutions under new names and if the Pecerve
Bank comes in their way, caopot ;- ) to
the Supreme Court again becausc iuc ques-
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tion of discrimination will arise again. What-
ever power the Rescrve Bank may have, 1 do
not think that anybody can prevent any new
bank to come uwp in the de-nationalised
sector. The Reserve Bank can also declate
an ares as banued area and prevent new
entrants in that place. But it has limited
scope. Huw con you prevent the old share-
holders from forming a new banking com-
pany 7 It is a matter of controversy. 1 hope
the hon. Minister will give serious thought
to this matier and sec if any luophole is
there so that we can have more powers, if
need be, to prevent the mischief that is
sought 1o be done by this kind of judgment
on the laws we have passed. If the hon
Minister argues that hundred cnactments of
the American Congress had becn  struck
down ty the Supreme Court in the United
States and that onlv five had been struck
down here and (that we should not worry till
‘5 o1 Y5 more such enactmentss are struck
down, that i= no argument,

Pandit Nehru who was one of the greatzst
intellectuals of our times could foresec things
and s'y what would hapren in the process
of demccratic growth, He has said in his
book . .+ huther India :

“Whese freedom are we particularly
striving for (asked Nehru), for, nationali-
smi covers many sins  and includes many
conflicting elments 7 There is the feudal
India of the princes, the India of the
big zamindars, of the small zaninders,
ol the professional classes, of the agri-
culturists, of the industrialists, of the
bankers, of the lower middle class, of
the workers.  There are the interests of
foreign capital and those of home capi-
tal, of loreign services and home setvi.es,
The nationalist answer is to prefer home
interests o foreign interests, but beyond
that it does not go. It tries to avoid dis-
turbing the class division or the social
sta us quo. It imagines that various
intereats will somehow be accommodated
when the country is free  Being essen-
tially a middle class movement, nationali
sm works chiefly in the interests of that
class, Tt is obvious that there arc serious
conflicts between various interests in a
countiy  and every law, every policy,
which is good for one interest mey be
harmful for another. What s good for
‘he Indizn prince may be thoroughly bad
for the people of his state, what is pro-
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fitable for the Zamindar may ruin many
of his tenants, what is demanded by
foreign apital may crush the industries
of the country.”

Therefore, let us read the judgment of
the Supreme Court Jdifferentlv, 1t is a ques.
tion of struggle betwezn a few propertied
class and 'he wvast masses of our country
Luok at the composition «of the First 1.ok
Sabha, Second, Third and the Fourth l.ok
Sabha. You will find a great deal ..f
difference. Taking advantage of the demo-
cratic institutions of this country, that feudal
and monopoly capitalists class whom the
people were fighting all along they have
succeeded in getting into the democratic
institutions of this country, It is not un-
natural that they are not confined on'v to this
House or they are not confined to outside
institutions.  Thev are there in all the insti-
tutions which we have created, Therefore,
the process of struggle has started I hope
Parlisment in its wisdom will trv to see
things as they »re. As we sec today in the
country, there is greater conflict hetween the
different generations : you will find a young
Member in this House will he completely
different from an old Member.  Similarly, in
courts also a voung judge would he different
from o judge who is v!d  So. when a areat
social change is going on in this country,
the impact of it will also be seen in the
judiciary which is onlv a creation of this
sovereign Parliament and Constitution. T
hope the Law Ministry and the Home
Ministrv will take serious note of the chang-
ing sitvation in this country.

You will be surprised to find on® thing,
T may bring to your kind notice one interest-
ing thing. Don’t vou sec it t-day that the
Home Ministrv, after 20 years of freedom,
came out and said thct the large-scale dis-
turbance in the agriculturel areas is caused
because of the growing discontent among
the la' dless people. Could the Home Minis
trv says this thing twoe or three years ago ?
Never. The Home Minis'ry’s answer would
have been that ‘if there is agrarian unrest,
if there is an agrarian revolution or unrest,
send police to suppress it.”

SHRI E. K. NAYANAR (Palghat) : They
are sending the CRP.

SHRI CHINTAMANI PANIGRAHI :
You are requesting them to be sent. Do not
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request them to go there. Tt is a good point.
I am happv. What is happening in Calcutta ?
The police is not doing anything unwaranted.
The partics are flghting among themselves
and killing cach other. This is smnething
quite diffzrent  (f,rpr wption) The question
is quite dilferent.  Therefore, a preat change
is taking place in this country. If we read
the history ot the judiciary, you will find
that it sometimes Laprens that when demo-
cratic institutions are brought to disrepute
and conlempt, that paves the way for the
inroad of monopolicts and dictatorships.

I may just bring this one thing to the
kind notice of the louse.  What i= happen-
ing all round India 7 The democratic insti-
tutions, one by «ne, Parliament, judicature,
and all those institunions, came  to disrepute.
And ulimatedy  what  happen * Military
dictatorships came into those countries. 1
hope this Parliament in *ime  has passed this
legislation, and 1 hope that it is in the
interests of the renple, it is the dw:y and
responsibility of tte people™s representatives
that thes should defend what they have done.
I am simply ashamed that the Members of
Parliament. who are c'ected to this House
by the mandate of the people, for the in-
terests of the people for the sirvice of the
people, should decide to go to courts and
challenge their acts elsewhere,  They should
reset fight and argue here and should abide
by the overwhelrning decssion of this House
I think in this way, 1{ we go on, people will
lose faith in the judiciary also and it would
be a bad duy for our couniry,

Lastly, 1 am happy at whatever little has
been done by the Goveinment. After the
nationali-ation of 14 major banks, the State
sector tcday has achieved a controlling
height, and 25 the Law Minister has just now
stated, 83 per cent of the credit and finances
is under State conttol, and only 17 pzr cent
is under the private sector. It is a good
achievement.  But 1 would like to bring to
the notice of the hon Munister, what happen
after the natiznalisation of banks.

I am receiving letters every day. Iam
informed that if they go to the nationalised
bank, they are spcudiog Rs. 700 to get a ‘oan
of Rs. 5,000, They hare to take the man
home to their fields give him a good Ffeast—
meat und 1' ¢ 1est—-s0 that he will be satis-
fied and will give o good repurt, recommen-
dation But even (hen, several months pass
and the applicant does not get the loan.

from Vietnam (H.A.H Dis.)

Iam receivine many such letters. 1
hope the Minicter of State for Finance will
loo’c into the dificulties which the people
are facing. About whatever little achievement
has been made, T am happy. Within 6
months, direct financia! help to farmers from
nationalised banks has increased to Rs. 25
crores, Bank credit to small industries has
increased to Rs 21 croves  Bank credit to
small businessmen has ircreased 1o Rs 42
crores.  In spite of the difficulties put in the
way, thase achievements are there.

Sir, you are a lawyer and 1 will ask vour
opininn  How can you ask a butcher to
pass @ judgment on a flock of sheep whether
they will be slauglitered or not 7 If people
have shares in the banks, can they go and
quustion  the  wvalidity of the amount of
compensation 7 The entire argument of Mr,
Masani was to  increase the amount of
compensation. He is not salisfied vith
Rs 57 crores. Monopolists and capitalists
can never be satisfied with any amount.
The time huas come when the Represerntation
of the Peoples Act should be amended to
the cffect that those who are elected to
Parliament shall be memters of the Con.
stituent Assembly. The term of Parliament
and Constituent Asvembly will be coter-

minous for five years. By (hat way, we
can also amend the Consitution and do
everything we want to do. The time has

come when we will have to face the real
siruggle between the forces who represent
the vested intrests and the new generation
that is coming up. Through the instrument
of this Parliament, we shall overcome this
difficulty.

18.32 brs.

HALF-AN-HOUR DISCUSSION

Visit by Delezation of Provisional
Revolutionary Gorernmeat of
South Vietnam to 1odia

MR. CHAIRMAN : The
now take up the half-hour
Nayanar.

House will
discussion. Mr,

SHRI E. K. NAYANAR (Palghat):
Sir, After 14 years of frezdom fight against
U. S. imperialism ard their puppets, South
Vielnamese people liberated three —fourth
of the South Vietoam and formed a Provi-



