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LOPMENT INTERNAL TRADE AND 
COMPANY AFFAIRS (SHRI BHANU 
PRAKASH SINGH): I beg to 
lay on the Table a statement showing 
reasons for delay in laying the reports 
of (I) D,velopment Council for Inorganic 
Chemical Industries and (2) Development 
Council for Heavy Electrical Industries, 
for the years 1967-68, in pursuance of an 
assurance given by him on the 22nd April, 
1969. [Placed in . Library. See No. 
LT - 1170/69]' 

1l.23 hrs. 

PRESIDENT (DISCHARGE OF 
FUNCTIONS) BILL 

THE MINISTER OF HOME AFFAIRS 
(SHRI Y. B. CHA VAN): Sir, I beg to 
move· : ' 

"That the Bill to provide for the 
discharge of the functions of the Pre-
sident in certain contingencies, be 
taken into consideration." 
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"I. V.V. Giri, do swear in the name 
of God that I will faithfully e.ecute 
the orrice of the President." 
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~ if; 'fPHI' ~  if; m -m- f.rlfl'f 128 
if ~  QaTr ~

"(I) When a Bill is passed by the 
Houses and is in possission of the 
House· the Bill shall be signed in 
duplicate by the Speaker and presonted 
to the President: 

Provided that in the absence of the 
Speaker from New Delhi, the S,cretary 
may, in case of urgency, autbenticate tbe 
Bill on behalf of the Speaker. 

"(2) One copy of tbe Bill so assented 
to by the President sball be preserved 
for verification and record and sball 
not be al!owed to pass out of the 
custody of the House without the 
pennission of the Speaker." 
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MR. SPEAKER : I only want to say 
that this has nothing to do with the Bill 
before the House, which is about succession. 
Whether the Bill was signed by the Vice-
President, President or Shri V. V. Gid is 
extraneous to the consideration of the 
present Bill. There is no point in taking 
time of the House like this. If Shd Kundu 
wan is. to raise a point of order regarding 
this Bill. let me hear it. 

SHRI S. KUNDU (Balasore): I would 
like to submit that the present Bill is incom-
patible with tbe Constitution. Clause 3 of 
the Bill says: 

..... the Chief Justice of India or, in 
his absence, the senionnost Judge of 
the Supreme Court of India available 
shall discharge the functions of the 
President until a new President 
elected ..... 

My contention is that the Chief Justice 
cannot be appointed under this Bill to dis-
charge the functions of the President. Article 
126 of tbe Constitution says I 

"When the office of Chief Justice of 
India is vacant or when the Chief 
Justice is, by reason of absence or 
otherwise. unable to preform the 
duties of his office the duties of 
the office shall be performed by such 
Ol,e of the olher Judges of lne Court as 
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[Shri S. Kundu] 

the President may appoint for the 
purpose." 

Here we have suggested in the Bill that the 
Chief JU,lice will be appointed as President. 
But we have not provided that lhat person 
shall case to hold the orrico of Chief Justice 
when he becomes the Pre;ident. The Chief 
Justice will be functioning as the President 
and. at the same time, Ihe Chief Justice will 
be also acting as the Chief Justice of the Su-
preme court. There should be. automatically. 
a provision of the Chief Justice. Unless 
there is a sp!cific provision, there is a 
vacuum. Hl!re. it says, "or otherwise". 
We have to specifi"ally make a provision 
how otherwise. 

MR SPEAKER: Now. Shri Nath Pai ; 
I understand what you say. 

SHRI S. KUNDU I Let me finish, 
Sir. 

MR. SPEAKER l We should finish at 
some stage. There should be some limit. 
Don't repeat it. It is commonsense. 

SHRI S. KUNDU: Commonsense is 
good as law but DOt always the law. 

MR. SPEAKER : He cannot be both, 
the Chief Justice and the Presidont ; he can-
not function in both the capacities. I can 
understand that. 

Shri Nath Pai. 

SHRI S. KUNDU I Unless specifi-
cally mentioned. 

Secondly. under th' Constitution, th: 
President acts on the advice of the Council 
of Ministen ... 

MR. SPEAKER: Why don't you argue 
when the clause comes? Don't take time 
now and again then also. There is no 
point of order. In the name of point of 
order, you are discussing the merits of the 
Bill and a particular clause. Will you 
resume your seat please? There is no point 
of order as such. You are going into the 
merits of the Bill now itself. You are 
entitled to discuss the merits of the Blll, I 

have DO objection, but at a different stage, 
not now. Shri Nath Pai. 

SHRI NATH PAl (Rajapur) I Sir, 
before I say something rdevant to the Bill 
I want to bring to your notice a serious 
difficulty I encountered while proceeding to 
discharge my duties as a Member in the 
House. t tind one of the Lobbies i. crowded 
with din, turmoil, jostling and pushing. I 
think, some party. one of the many parties 
in the House. is holding some elections. 
Parliament should not be reduced to such 
an absurdlty ... (/nterruption) I must say I 
am very serious; I am not ridiculing. We 
should make an effort to be serious sometime. 
The Lobby is a part of the House. I want 
you, Sir, to give us p'o'ection and also help 
us in maintaning order. The kind of jostling, 
pushing and catching ~  by the neck, 
that is going on ... (lnterruption) I am not 
a wrestler. Sir. you are the custodian of 
Parliament ; the Lobby is a part of tho 
House. 

MR. SPEAKER: The Lobby will be 
kept free for the Members. 

SHRI NATH PAl: Now. Sir. I wrote 
to you a letter requesting you to direct the 
Home Minister to supply us a copy of the 
exact oath that the present incumbent. the 
Vice-President acting as Presidont took. 
You just now remarked, and there is great 
substanco in your observation. that we should 
try to limit ourselves at this stage to only 
what is pertinent and to discuss the merits 
of the Bill. That Stage will come latter on. 
But I want to tell you I have much to say 
because you have upheld my contention 
yesterday that the Vice-President must be 
desigoated as the Vice-President acting as 
President of India. None-the-Ioss, al1 that 
I have to suhmit later on in my main sub-
mi"ion. this letter from you is very germane 
to this. Did he utter, "I will faithfully 
execute the office of the President or I will 
discharge the functions of the President" ? 

Sir, I requested you to direct the Home 
Minister to give us a copy of the exact oath 
that was taken by him. In your letter. it 
says, the Vice-President acting as Presidont 
has been iufromed, I was not present there; 
I do not know the oath taken. The bullet-
in says. the Vice President acting as President. 
But did he utter, "I will faithfully execute 
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the office of tho President or discharge 
the functions of the President"? There is 
an alternadve given to him. I am not 
aware which ho chose. 

MR. SPEAKER I That is all. 

SHRI NATH PAl: My second request 
also remains. I will try to be brief. I 
appreciate your impatience but kindly 
try to be a little more tolerant. 

I also want a copy of the Finance Bill. I 
want to know how it is signed. Day before 
yesterday, I Produced for your verification 
an original copy of tb e Appropriation 
Bill, not 000 but two Appropriation 
Bill, which are in your custody, one signed 
by the late Dr. Zlklr Husain and another 
signed by Dr. Kadhakrishan, both Vice-
Presidents discharging the functions of 
President. For my point to be developed, 
I need your assistance. NobGdy can help, 
Sir, except you. Before I proceed to par-
ticipate in the debate, you will be pleased 
to direct the authourities concerned to giye 
me the copies. 

SHRI SAMAR GUHA (Contai) I On 
a point of order. My submission to you 
is ..... . 

MR. SPEAKER : It is a submission, 
not a p3in of order. What is tbe point of 
order 7 I think, I will have to be more 
strict about point of order. 

SHRI SAMAR GUHA: The Bill that 
has been moved in this House is ultra-vires 
of the providons of Ihe Constitution. This 
Bill cannot b! m wed in this way. Only 
a C3nstitution (Am.ndment) Bill can be 
moved ... 

MR. SPEAKER : This was argued by 
Mr. Nath Pai on that day. 

MR. SAMAR GUHA : In article 70 it 
has been clearly mentioned that Parliament 
may ~  such provisIon ... 

MR. SPEAKER: You are making a 
speech. There is no point of order. Point 
of order is raised with reference to Rules of 
Procedure and not with reference to Consti-
tution. You have a right to argue that 
tbls Bill cannot come in this shape and all 
that. But there is no point of order ~  ... 

SHRI SAMAR GUHA: You are the 
custodian of this House. It contravenes 
the provision of the ColStitutfon. 

MR. SPEAKER: Tbe stage at whIch 
you can say all these things is over already. 
It was withdrawn and again it was intro-
duced. Now the motion has been moved 
for consideration. 

SHRI SAMAR GUHA: It was argued 
yesterday .•• 

MR. SPEAKER: I do not want you to 
bring in any arguement now. Please sit 
down. 

SHRI NATH PAl: What abJut the 
request to call tbe Attorney-General ? 

MR. SPEAKER : I am coming to tbat. 
Mr. Nath Pais, points may be important. 
But how are they relevant to this Bill ? 

~~  1 ~ <tt ~ 
~ ~~ fir;rc if ~ iRYffl ~ I orJ"f 

~ l'Il ~~ ~ irf4lrf ~ ~ ~ 

~  

MR. SPEAKER: I am on my legs. 
am not asking any question. I am giving 
my dicislons. Questions have been asked. 
Decisions are being given. 

My point is this. The President died on 
a particular date, and on tbat date somebody 
else was sworn in. What was .Ihe language 
of swearing-in, tbat bas nothing to do with 
this Bill.. This Bill Is about succession, 
who should succeed and bow he should 
succeed-ABC, XYZ and all that. What 
oath the successor sbould take, what type 
of language must be nsed, that is a different 
point. I entirely agree that that must be 
c1arifiod -what type of oath must be given 
to the successor, whether he is 'acting' or 
'discharging his duties'. There are so many 
ticklish questions. We will have to get the 
opinion of tbe Attomey-General. Law 
Secretary and all that, but on a different 
occasion, not today. 

SHRI NATH PAl: What about the 
request to call the Attorney-General? I 
wrote to you. 
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MR. SPEAKER: Not on this issue. 

SHRI NATH PAl: It is an inherent 
right of this House ... 

MR. SPEAKER: The Home Minister 
win reply now. 

SHRI S. M. BANERJEE (Kanpur): 
They are all potential succe>sors. 

MR. SPEAKER: Yes; everyone of 
us. 

SHRI Y. B. CHAVAN: May I begin 
with one straight explaination ... 

MR. SPEAKER: You can begin with 
a reply to the two points raised by Mr. 
Nath Pai. 

SHRI Y. B. CHAVAN: I might .inci· 
dentally deal with them when I develop. 

Mr. Nath Pai has the great art of 
creating doubts about arguements of others. 
But this time he has planted a doubt in his 
own mind and he is trying to confuse him-
self and others. I will tell him how. The 
firt point that he raised was about oath. 
These people are very intelligent peop ..... 
Tbey are not wrostlers, I am very glad •.. but 
they are missing the obvious things. If you 
sec article 60, you will find this: 

Article 60 says : 

"Ewry President and every person 
acting as President or discharging 
the functions of the Presidont shall, 
before entering upon his office, make 
and subscribe in the presence of the 
Chief Justice of India or, in his ab-
sence, the seniormost Judge of the 
Supreme Court available, an oath or 
affirmation in the following form, that 
is to say-" 

In this matter he was acting as President 
and he has to take oath' under Article 60. 
He was not discharging the functions of the 
President. He is acting as President. There-
fore, this oath was legitimately taken. He 
wanted the information. 

SHRI NATH PAl: Thank you for 
supplying the information. 

SHRI Y. B. CHAVAN: You wanted 
the information. I have given the informa-
tion. It is a very. legitimate and correct 
procedure that was followed. 

SHRI NATH PAl: That is most ger-
mane. Thank you. 

SHRJ Y. B. CHAVAN : Everything is 
left' to yoU! What else can I do. 

SHRI NATH PAl: You have come 
determined to get angry. 

SHRI Y. B. CHAVAN: I am not angry. 1 
am merely arguing. You are in;errupting I am 
not interrupting. I am legistimetely in the 
possession of the House. You are inter-
rupting, I am not interrupting. What is the 
basic purpose of this thing? Let us come 
back to the position. Article 70, really 
speaking. authorises bringing of this Rill. 
What is art. 70 meant for? Art. 70 is 
meant for making provIsion for the con-
tingecies which are not provided in the 
Constitution. What are the contingencies 
that are provided in the Constitulion? One 
is when a vacancy is caused by the death, 
resignation or removal, of the President. 
That time the Vice-Pressdent is supposed to 
act as President. The other contingency 
that is provided for also is one when the 
President is disabled, is not in a position to 
work. That time the Vice-President can 
discharge his functions. These are the two 
things which are provided for in the Consti-
tution. Therefore, we have got three per-
sons, in jnverted commas, legal persons. 
One is the . 'President"; one is "Vice-
President acting as President" and the third 
is "Vice-Presid<nt discharging the functions 
of the President. tt 

SHRI J. B. KIRPALANI (Guna): When 
he discharges the fucntion, is he acting or 
not acting. 

SHRI Y. B. CHA VAN: When he dis-
charges the function, he is nol aCling. That 
i. the constitutional position. What can I 
do? Even then in a11- these .three catego-
rie., however we designate them in the 
constitutional frame, the office of President 
functions. Let us not forget that. This 
Bill tries to provide for three different types 
of conlingencies. First i. when the vacancies 
of both President and Vice-President occur, 
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what is to be done about that. 

AN HON. MEMBER: Which the 
makers of the Constitution did not visua-
lise ... 

SHRI Y. B. CHAVAN: But they did 
visualise as to when a non-visualised situa-
tion arises, what should be done. Our 
founding father were wiser than what we can 
think of. 

The second contingency that is pnwided 
for in this Bill is when the Vice-President, 
while discharging the functions of the 
President, dies or resigns or is removed. We 
have seen a situation that even when there 
is no vacancy in the Presidentship and when 
the President is disabled, the Vice-President 
Is dhcharging his functions. In that case, 
when he is removed. resigns or dies, some 
arrangement has to be made. That is the 
second contingency that is provided for. 
The third Is when the Vice-President either 
acting as President or while discharging the 
functions of the President is unable to dis-
charge his functions. In these two cases 
the third contingency can be contemplated. 
This Bill provides for certain arrangements 
to carry on the work of the office of the 
President. This is really speaking the general 
scheme of the Act. 

In this connection I would like to make 
one submission. It is popularly caIled the 
Succession Bill. According to my light, 
this is not a Succession Bill. This is to 
provide for certain arrangement for certain 
contingencies. While we take the analogy 
of what happens in America and other 
places, we have to remember, what they 
provide for is a regular succession. The 
elective element and non-elective ~  
can certainly be gone into. These are the 
two views and these are two legitimate 
views. I don't say that there is anything 
wrong about It. Somehody can legitimately 
say that Speaker can be there. The other 
view is there that the ChIef Justice can be 
there. Government took a particular view 
and they took a particular view because this 
Is not a regular succession. We had certain 
precedents. In the case of Governors the 
Chief Justices come and take their places. 

We thought this ;rrangement would be 
much better and more convenient. 

SHRI SURENDRANA TH DWIVEDY 
(Kendrapara) : Governor is not eleCted ... 

SHRI S. KUNDU : From the constitu-
tional point of view it is wrong. 

SHRI Y. B. CHAVAN: Your view can 
be taken. But Government has taken this 
view. This is not a regular succession as 
such. That is why it was thought, while 
making certain arrangements, it is much 
better to go by certain practices we havo 
followed in case of Governors. Therefore 
the question of elective element was not 
considered and contemplated. This .is the 
position. For these two important nbjec-
tions that they have raised, I have these 
submissions to offer. So, I request the 
honourable House to consider tbe BilI as it 
is. 

MR. SPEAKER: Motion moved : 

"That the Bill to provide for the d is-
cbarge of functions of tbe President 
in certain contingencies, be taken in .. 
to consideration." 

SHRI SRIRAJ MEGHRAIJIDHRAN- . 
ADHRA (Surendranagar) : We are to enact 
a law under Art. 70 of the Constitution to 
provide for a second person in the line of 
succession to tbe presidency. I rise to sup-
port the Government Bill which seeks to fiiI 
the lacuna wbich should have been filled 
long ago. Indeed there should have been 
no lacuna in the Constitution. 

This is a matter on which I have been 
long exercised. The proposal put forwiud 
by Government, which I support is not, in 
my view, the best arrangement. 

I have in mind a Bi1\ for the separation 
of the offices of Vice-President and the 
Chairman, of the Rajya Sabba. I had 
made this suggestion to the late Pandi! 
Iawaharlal Nehru but he was not then ex-
ercised by it. I will not say anything more 
about this here, except that in a vast coun-
try such as ours there is need for a full tilne 
office of Vice-President or Pro-President to 
share and lighten the burdens of the 
President and to deputiso for him in all 
kinds of duties and contingencies. 
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[Shri Siraj Meghraj jij 

As to the Chief Justice of India Ixing 
the second 10 line of succession, while some 
cogent things have been said against it in 
this House, they are not such as to invali-
date the propo3al of the G ~  we 
already have the precedents in th, State that 
the Chief Ju.tice officiatos for the Gover. 
nor when the need a.ises. 

IF we croate a new and dlffere1t prac-
tice a'ld precedent for the Union, the same 
presumably should sooner or later be folio. 
wed by the States. 

Sir, your office, the ofFice of Sp.aker, 
is a key office. ~  ~1 this office can 
he and how critical a role it is sometimes 
~  ~  to play can be seen fr ~  oar 
own experience of the event. in certain 
State Legislatures, how mljorities change, 
tOsulting in the fall and rise "f Govern· 
m,nts. The c!ntral figure in these oventul· 
lilies is the ~  ~  such an 
eventuality has not yet overtaken the ~  

Sabha. So we have no imm,dlate experi •• 
nee of it. But we can learn from the ex· 
perience in the States. 

11 is impoflant, therefore, not to bring 
any interferonce in the office of the Speaker. 

The Judiciary, on the other hand, is a 
stable and a permanent body. If the Chief 
Justice does briefly officiate as PreSIdent 
and it will always be brief-·it will in no' way 
impair the judicial branch of Govemment. 
As President, he can always reserve Bill. for 
his permanent successor. And a. Chief 
Justice he need not adjudicate in matters 
arising out of a law enacted by him. 

On the other hand, the translation of Ihe 
Speaker to the Presidency would certainly 
Impair the legislative branch. 

Sir I, therefore, support the Bill as a 
iood stop-gap arrangement. 

'" ~  ~ ~  ~1  
~  ~ artr-ft ('IR ~  'fiT ~ ~ 
t ~ {I'llA' ~  ~ t I if.\' q<r;n 
~~~ 11 ~ ~ ~ ~ ~ 
itu ~ ~ f'ftffur ~  \ill 

~  ~ ~ ~  

11& ~ flti' ~  ('IR ~ if A1{If('I ~  ~ 

~ ~  ~
qfu ~ ffi;if .rm Ijt f;r.rr 'fi'{ ~~ ~1 

~ I ~ it ~  ~ tIT 11 1~ 'tiT 
f'fim wm: t ~  ~ t I ~~ inT 
~ cij ~ 11& ~ fit; ~ ~  ~ 

~  ~ ~ f'fi i;fi\' ~  ;r ~ am: 
~~ ~  'fiT ~ ~  i ~

~  <tt ~ ~ lff<:: ~ ~ 6l ~  it; 
~ milT lIT'ft if t ~  ~ OlI'fita 'fit ~  
~~ ~  ~ ~~ 
~ if ~ f'li 'd'l(I"<:'lfd it; ~ 'l'<: t'll'fi 
{I'11'1 it; arolf&T lfl ~ 11 1 'fiT ;;iT ~

11 ~ ~~ 1 ~ ~~ 

~  it arqit ~ ~  'fiT ~ 
it; ..r it ~ f 4ilfT t, if-Ulfffi it; !Ii'f if, 
~ if ~ f'fi(fT olfilRr 'fiT ~ f.I'lfr arllf I 
~  Wiffil'w it; fiI>m arR'JTT 'fit ~ 
~~ it; arf!l''fiT(T if ~  ifi(;n ~ ~  

m ~~ m 11'lm if ~ t 3l'h: WC'-
fulf-u 'fiT SRlm tIT arSRlm ..r ~ 'liT( ~
~~~  

~  iff('! ;;it il flrnq- ~ ~ ~ 
~ i ~ 11& f,.; i;fi\' arT'f ~ PlfIlfT-
~ it; ~ ~ 'fit ~~ ififTlfit 
lfl 'd'l<It><;'lfd 'fiT W1lf flf<'STli'it ('IT ari\' (f'fi 

<tt 'f(1''l'(I' 11& ~~ ~ fit;;;iT 0lI'fim' ~  

<tt ~ ~  t m {I'''T'Ilf ~ 'fiT 
lTIfi' "lfTlI'Tm ~  n'f ~ it; ~ 
~  t I ~ 11& iffif ~ ~ ;;mIT t fit; 
~  'fiT 'R 'ler'fi ~ aft'< ~~ rll'11TI-
~ it; ~ 'fiT f1IA 'l'f'I' t I ~ 

~  ~  ~ 
m ~ ~  ar<R ;fr.\' 'fiT ~ t ~ 
~ "If ~ .1fI1I'Ii'm it; ..r if ~ 
~ ~ ~ ~

~ ;;iTfit; ~1 ~~ ~ 
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8Wrf'f 'R:mT ~ ;orflflft Olh ~ ~ U ll& ~ fit; 'dHI6?qfd ~ 'it ~ 'IT ~ ~  
'1ft ll& lffi(f ~  I ~ (fiIi mr't If'tm:<< ~ 1 ~  ~ 

~ mr ll& ~ fit; ~ ~ ~ 
ftqfu ~  ~ ~ ~ fit; arar (fiIi ;or) ~
qn;jf ~ fOfl!f'ffl ~  ~ ~ 'd'ififiT ~  
m ~ t ~  it ~ I!mIT ~ I 
wrt ~ ~ t ~ it 4ir mr amft fit; 
'dq(IOSi)04fd t ~ ;orri\' 'R: 4T ~  t 
;::r ~ 4", ;;rt <rU4ffT t ~  4T m«rr-
fttT t llilf« m ~ ~ ~  
'fli: ~1  iii f'f1'I' '!iT ~  ~ ~ 

~ ~~ ~  
« W4<m1" ~ ~ ~ ~  I!iT ~  dl 
~ ~  tro'fuail ~ ~1  ~ ~ '" 

~ ~ ~  ifiT 4T ~ ifiT ~ 
~ it ffl'Ii'( ~ l!;'Ii umr-r 'fIT lIT'I'fT 

~ ~~1 

o;ifi" ar.4 mr art it fm ~ « ~ 
~ ~ fit; ~  t ~ ~ '1ft arar 
(fiIi ~  'fri\' OPft, ~ ~ 3 ~ 
if>'T arm4"IidT ~ vft f.!; ~  4ft 
~  ~  ~ d't 'd4<IOSS'qfd ~  t 
~ 'lit ~~  m w Wro: ll& 'd4<lt?qfd 
'iiI ~ ~ 'f4T 'IT I '{fit; \3"41:To?<rfu iii 
qTq ~ an< m ;::r(T 'IT ¢oro: 'd'ififiT 
W4 IDlT 'lit ~ '1ft iAI' R4T 'f4T 
ffTf I\" \ro:lOSi)O'ffd til"os ~ ~ ~  'fIT 
srffiIffT it ~ ;::r ~ fit; ~ ~  6'1fTtd 
~ ~ ~ qlflf· ~ ar'RT 'IiTli ~ 
~  I .6' ffl it 'd'ififiT ~ 'IiTlf '1ft m 
~  arh: ~ Wro: ~~ nr IIiT 

IDlI'fta" 3 ~ 1tit ~ R4T ij)'fffT ~ I 
arii( arr;;r 'iiI ftqfu 'f4T ~ 'fliff.t; ~ 
~ ~  it 'IFf ~  arr;;r 'llmf ~ ~ 
fiAl' ~  t ~ arh: ~ nT '1ft 
;;J1 'd"f6'1JT4'fd 'iT ~ U;ilf nT t mnqfu 

~~  ~~ arf1NTlf 

~ ~ 'fIT ~  arJ"lI' ~ am ll& ~ 
~ ~ fit; ~  '1ft . 4ft ;::r ~~ (f) ;ort 
~ ~  t lI1!liI' ~  ~ iJif 

I!iT ~ f'f1'I' 41: ~  I iro ~ 

~ fit; ~  ;:fri?: «d't ~ ~ t ~ 'lit 
~ ~  ~ R4T;orT4' I arr;;r ~ irml:« 
it ll& ~ lIro'li ~ W ~ fit; f'flWf 

~ 6'iJTl<f ~ ~  ~ d't« t a;tI<: 

~ .4" « .n ~ -mr ~ ~ ~1  
'1ft ~  ~ tim;orT4' I ifliffiI; ~  

~ 1 ~ ~ ~ 
~ (ft ~ ~  W4QT<'!l it« ~  

I!iT ~ ~ 4T w'Il!i nT t ~ 'fiT ~ ~ 4T 
'U'i4" nT t'd"f6"ll'l'!fu 'Ii) ~ ~ 81" W 
~  ~  .p(f (t ~ ~ I ~ 

1 ~  ~ ft;ro; w-rr ~ ~  W<I't 
~  "" ~ 'I>'t fit;q't ~ « ~ WiI'-

~  ~  ~ I ~ ;:& « If& ~  ~ 
~~~~~  ~~ ~~ 
~~ 1 ~~1 ~~ 

I!iT ~ ~ it -mr fit; ~ 'fIT 4R 
~ ~ ~ 4T ~  IfITIi 
rn cmorr 'dHIOSi)Oqfd '1ft ~  ~  

4ft ;::r ~ dl <'Ill!i nT t ilfO'lm 4T ~  

nT t ~  « ~ ~ 'fIT ;orT4' 4T 
~ it ~ ~ ~  I ~ 
;;J1 U6'l: ~ arr;:iT o;ifi" 4"Mr ~ f;m't iR{ 

<'Ill!i nt, ~ nT arh: Ut?4"fff amt {, 
~ arfil'fuff qh: fifim it « ~ qif it « 
~ f'f1'I' ~ ~ ;::r ~ ;orT4' I 

SHRI VIKRAM CHAND MAHAJAN 
(Chamba) I The preaenl Bill is a vel'Y. timely 
one, especially under the present ~
tances. Many objections have been ~  
to the Chief Justice being put in the lino of 
succession. 
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SHRI NATH PAl: May I know how 
much time has been allotted for t.he discus-
sion of this Bill ? 

MR. SPEAKER: Let us see. 

SHRI NATH PAl: The Business Advi-
sory Commi lIee did not discuss it and did not 
allot any time for this. So, it is a solutely 
within your discretion. 

MR. SPEAKER: We have 4 hounl at 
disposal. Let us see. 

AN HON. MEMBER: So, 4 hours will 
be available for this Bill. 

MR. SPEAKER : The fact that we have 
four hours dees not mean that we should 
take all the 4 hOllrs for this Bill, We can 
dispose of it earlier also. 

SHRI VIKRAM CHAND MAHAJAN: 
An objection has been raised that the Chief 
Justice should not be put in the line of 
succession. Article 126 of the Constitution 
was read out in this connection by one hon. 
Member. Under the Constitution, it 
was argued that the Chief JustIce could 
not act as President. Article 223 
which makes a similar provision in regard 
to the Chief Justice of the States reads as 
follows: 

"When the office of Chief Justice 
of a High Court is vacant or when 
any such Chief Justice is,by reason 
of absence or otherwise, unable to 
perform the duties of his office, the 
duties of the office shall be performed 
by such one of the other Judges of 
the Court as the President may 
appoint for the purpose." 

Article 126 contains a similar provtSlon. 
But we have the constant practice in India 
that whenever ~ is a vacancy in the post 
of a Governor, the Chief Justice of the ~  
Court of the State is made as acting 
Governor. No objection has so far been 
raised to that practice. For the first time 
when a similar provision h being made at 
the C,ntre, we find that obj!ctions are being 
raised. 

There are equally good alternative 
sUlLgestions that the speaker of tbe Lok 

Sabha or the Governor should be made act-
ing President. One cannot say that they are 
not equally competent or they are not good 
alternative suggestions. But when they are 
five or six good' alternatives, Government 
in their wisdom have thought it better to 
follow a polley which could create the least 
amount of displacement For example, if the 
Speaker. 0(, the Lok Sabha is put in the line 
of succession, then we all know what will 
happen to Lok Sabha. 

SHRI PRAKASH VIR SHASTRI: The 
Deputy-Speaker is here. 

SHRI VIKRAM CHAND MAHAJAN: 
I am not casting any aspersion on anyone, 
but we all know what will happen. Then, 
there will be a vacancy in the office of tbe 
Deputy-Speaker, and then there would be 
another displacement and so on. 

When the Chief Justice acts as Presillent, 
then there is a regular set of Judges who 
will do the work; when the Chief Justice 
goes, the next judge comes in, and if he 
goes, the next one comes and so on, and 
thus there is no such thing as displaceme:lI 
of office, and there is no displacement of 
the work that is going 01. So, If the Chief 
Justice acts as President, there will not be 
a back·log of work in the Supreme Court, 
because the others will be there to carryon 
the work. 

A question was raised when he acts as 
President and passes certain Acts then how 
later on he will sit in judgment on those 
very Acts? My hon. friend who raised that 
point forgets that it is a settled practice In 
courts that one does not judge what one 
does oneself. If he has done something as 
President, then he will not 8" in judgment 
on it in the court. For example, if he passes 
an Act, he will not sit in the Supreme 
Court and sit in judgment on the very Act. 
Perhaps, some of my hon. friends have raised 
this pOint out of ignorance. One hon. 
Member has asked what type of oath he 
will take a. President, and he has sugg .. ted 
that that should be read out in the House. 
If only he would have read the Constitution 
a little more carefully, he would have found 
that out for himself. But sometimes even 
angels make slips, and so a human being can 
also sometimes make a slip here and there. 
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SHRI NATH PAl: He think, that 
judicial kn0wledge is hereditary? Lot him 
nJt have that arrogance. 

SHRI VIKRAM CHAND MAHAJAN: 
I have categorised him as an angel. But he 
dOes not want ·to take the compliment. At 
least let him have good grace to accept the 
compliment. 

Another objection has been raised on tbe 
ground that there are three branches, namely 
the e.eculive, the judiciary and the legis-
lature ...... 

MR. SPEAKER: The hon. M.mber 
may continue his speech after lunch. 

13 hr •. 

The Lok Sabha adjourned for Lunch 
till Fourtet!n of the Clock. 

The £Ok Sabha r':Qsst!mbled aft er 
Lunch at Four minutes past Fourreen of 
the Clock. 

[MR. DEPUTY-SPEAKER in tire clrair) 
RE. ALLEGED ARREST AND BEATING 

UP OF DEMONSTRATORS IN FRONT 
OF PARLIAMENT HOUSE. 

SHRI S. M. BENERJEE (Kanpur): I 
rise to a point of order. This is a very seri-
ous matter. I want that the debate on the 
particular motion before the House be adj ,-
urned to di,cuse a very serious matter. 

As you are aware, unemployed youth., 
both m..!n and women, have come from 
verious parts of the countryJ from 15 States. 
They wanted to knock at the door of this 
august House to highlight their hunger and 
starvation. A delegalion m.t the Prime 
Minister yesterday when they handed over 
m:morandum to her. Sbe gave them a 
sympathetic hearing and has promised to do 
something, if there is anything in herh ands. 

The point is that they wanted to present 
a memorandum to the elected repre3enta-
lives of the people. As you know, the tradi-
tIon in Ihis House has boen that poJp'C come 
outside and ~ ~  to meet us. You have 
been a number here since ~  and you 
yoursef have addressed many such mectinp. 

In thIs way they wanted to meot us on this 
occasion also. 

Now, what has happened. Immediately 
they came In, they have h.!en arrested. I 
have nothing against the arrest, section 144 
is in f,rce. But the entire building has 
been converted into a concentration camp. 

SHRI VIKRAM CHAND MAHAJAN: 
(Chamba) : For whom? 

SHRI S. M. BANERJEE: For the elec-
ted representatives of the people. What is 
this? Can they not approach us? Can 
they not knJck at our door? Und:r S.c. 144 
they could have been just arresled. But 
they have be,n beaten up and ~  

Our sisters were there. Th,y have also 
been manhandled. 

I wanted to table a call attention or 
adjournment motion. But because we are 
adjourning tomorrow, I would request you 
to kindly ask the Home Minister to make a, 
statement on this very seriou. ~  After 
all, the rights and privileges of Members 
cannot be infringed in this monncr. Can 
we not meet them? Can they not meet us? 
This is the G mdhi C:ntenary Year. Wo 
now dealing with a Bill deciding the sueces-
sioa to the Pre;i tent of this country. 

SHRI J. M. BISW AS ~  : I was 
personally pc<sent on the spot. Let me be 
heard. I saw people being b:alcn up. 

SHRI INDRAJIT GUPTA (Alipore) l 
Un:!.. sec. 144 they were arrested but they 
cannot be beaten and manhandled, as tbey 
have boen. 

SHRI BAL RAJ MADHOK (South 
Delhi): You know we arc a sovereign elected 
Parliament. The p:ople have a right to 
approach Parliament with their difficulties. 
The prublem. of unemployment has assumed 
very grave proportio,s The other day, the 
Prime Minister Was glad enough to say 
that they are taking care of it in the Fourth 
Plan. But we also heard the hon. Vlbour 
Minister say this moning that they do noi 
have any data .. to whether there is u'lemp. 
loym,nt or not. 

Now lakh. of people are unemployed, parti-
cularly youngmeo and wom,". They .have 
come hore. They have a right to be concer-


