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be brought in the correct form. Meanwhile,
we will take up the next item on the
agenda,

SHRI MADHU LIMAYE : He must
withdraw the Bill.

15.53 brs.

WEST BENGAL LEGISLATIVE
COUNCIL (ABOLITION) BILL*

THE MINISTER OF LAW AND
SOCIAL WELFARE (SHRI GOVINDA
MENON): I bxg to move for leave
to introduce a Bill to provide for the
abolition of the Legislative Council of
the State of West Bengal and for matters
supplemental, incidental and consequential
thereto,

MR. SPEAKER : Moiion moved :

“That leave be granted to introduce
a Bill to provide for the abolition
of the Legislative Council of the
State of West Bengal and for

" I. incidental and

consequential thereto,”

SHRI M. R. MASANI (Rajkot) : On
a point of order, I have to point out
that the introduction of the Bill is not
consistent with the rules,

SHRI SHRINIBAS MISRA (Cuttack) :
Is he a senior member ?

MR. SPEAKER : He wrote to me
carlier about it and I have called him.
The hon. Member is getting up just now,

SHRI SRINIBAS MISRA :
to oppose it, but I want...

He wants

1 have allowad
He cannot

MR. SPEAKER:
him, Itis my privil:ge,
question it,

SHRI M. R. MASANI: The pro-
cedure lays down the squence of events,
The second proviso to rule 74 clearly
provides that ualess a Bill has been made
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available to members at least two days
before it is sought to be introduced, intro-
duction cannot be allowed, if any member
objects. It says that introduction cannot
be allowed if any Member opposes it.
The words are :

“ .any member may object to any
such motion being made unless copies
of the Bill have been so made avaijle
able for two days before the day on
which the motion is made, and such
objection shall prevail, unless the
Speaker allows the motion to be

The position is wvery clear that unless you,
Mr. Speaker, in your discretion over
rule my objection, the  objection
of a single Member {s mandatory and shall
prevail. 1 should appeal to you to allow
the rules to prevail because the Memoran-
dum submitted by the Law Ministry makes
out no case whatsoever for urgency in this
matter. What it says is that there was
only one week left before the adjournment
of both the Houses and arrangements had of
necessity to be made for the introduction of
the Bill on an urgent basis. *“May I ask
the Law Minister,” Why ? What is urgeat
about abolishing the S d Chamber in
West  Bengal ? What will happen
if it is not abolished now, but the
abolishing Bill is passed by Parliament in
the Monsoon session 7'°  This Memorandum
gives no reply whatsoever. All it saysis:
““Because it is urgent, please do not raise
this point”. I am sorry [ cannot co-
operate with the Law Minister.

This is a highly controversial Bill and
it seeks to do away with the Second Cham-
ber in a State. The Constitution says very
clearly that this Parliament may do so or
may not do so. We are not bound to
follow the wishes of any State Assembly
just because it passes a resolution. Finally
we in our discretion have to decide whether
we should do so or not. Quite frankly,
some of us here would like a little more
time to consider this Bill and to determine
our attitude to it. After all this may form
a precedent for other States and it ma;
ultimately form a precedent for an d-

*Published in Gazette of Indla Extra-ordinary, Part 11, Section 2, dated 13,5.69.
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[Shri M.R. Masani]

ment that the Upper House, the Rajya
Sabha, also be abolished. There are many
persons who believe a S:cond Chamber is a
good thing, many of us believe that a
revising chambsr is a good thing...(Interrup-
tions.) The Rajya Sibha can be abolish-
ed by an amendment of the Constitution,
I am opposing this move to waive the
rules now bzcause there may be a case for
keeping a second chamber.

If there is any State where a revising
body is necessary today, it is the State of
West Bengal because there a group of
people who got only 43 per cent. of the
popular vote have obtained a fictitious
majority in ihe Legislative Assembly. Are
w: to allow a transient, fictitious majority
to legislate the abolition of the other
Chambar which may act as a revising
chambzr ? All T am saying is that there is
no need to hustle us like this. L=t the
Bill b: introduced in the Mbonsoon session
and we shall consid:r it and the House by
a majority can come to its decision on the
merits of the Bill. :

SHRI SRINIBAS MISRA : This is a
Bill under article for the remoaval or aboli-
tion of the legislative council and that
article p-esupposes  that the legislative
assembly will pass the Bill by two-thirds
majority of the m:mbers present and woting
and by a mayority of the m:mbars, Here
wz have besa supplisd a resolution of the
Legislative Assembly of West Bengal and it
says that the legislative Council of that
State be abolished. We have no know-
ledgs, so far as this House is coacernad,
except from the papers, whether it was
passed by two-third:i mojority or by a
simple majority, (Interruption) 1 am
not going to d:p:nd on information which
is bzing given by the hon. Members here-
The Ministry should hav: given us the
information either in a note or in 2 m=mo-

randum. This resolution doss not say
anything. This is my first point.
16 hrs.

The second point is, they have

coms up with a memorandum for parmission
of the Sp=aker for waiving Direc-
tion 19B. There is a so another
Directinn, 19A. Direction Nos. 19A and
19B are two dilferent things, 19A speaks
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that notice of at least seven, days should
first be given. That is the first item ; the
second item is, the circulation will have to
be there for at least two days. When was
the notice given ? The notice of the Bill
was given on the 10th. So, he is entitled
to move for introduction on the 17th. How
can he move it today 7 Direction No. 19A
says

“A Minister desiring to move for
leave to introduce a Bill shall give
notice in writing of his intention to
do so0.”

Then, it says :

“The period of notice of a motion
for leave to introduce a Bill under
this direction shall be seven days
unless the Speaker allows the motion
to be made at shorter notice.”

1 am on 19A. Has there been any
memorandum or application to the Speaker
for waiving this Direction 19A 7 They
have coms up with 19B and not with 19A.
Under 19B, it will bz circulated for at least
two days. For that, the memorandum is
there. Whether the House will allow it or
not is another matter, But in respect of
19A, why should direction be waived ?
This Direction is for seven days' notice,
You will find that this is signed on the 9th
by the Minister. Oan the 16th, he can
coms with a motion for leave to introduce
the Bill. He can do it only on the 16th.

MR. SPEAKER : That is the same
point which has already bzen made by Mr.
Masani.

SHRI SRINIBAS MISRA : That is
uad:r 19 B. Mr. Masani was challenging
it in respect of 19 B : that we must have
two days. I am not on that. ‘I am on
19 A. The constitutional qusstion is this.
How are we to kanow whether it has bzen
passed by two-thirds majority or by a simple
majority 7 That information has not been
supplied. The resolution should show us
something about it.

SHBI S. M. BANERIJEE (Kanpur) : At
the very outset, I should like to congratulate
the Government of the State of West Bengal
for having taken a decision like that. Some
objections have been raised by Mr. Masani,
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and he has read out certain things—seven
days have not been given and two days’
circulation must be there, and all that. We
all know that the Direction of the speaker
is there. We have to stick to that Direc-
tion,

Just previous to this, there was another
Bill wherein no objection was raised by any-
one including Mr. Masani. as to whether it
it must be 2 days or 7 days or Direction
19 A or Direction 19 B. No such points
were- raired at that time because we were
apprehensive that there may be no Presi-
dent Shri Nath Pai also mentioned it,
but other Members did not and Mr, Masani
was a silent spectator of the whole thing,
because he wanted to support it. That is
a different matter.

But here, it has been mentioned wvery
clearly., In the memorandum under Direc-
tion 19 B, 1t has been made clear that the
State Government, in a separate communi-
cation, desired that the Bill be enacted in
the current session of Parllament. Accord-
ing to that desire, the Central Government
has come up with the asteps. We have dis-
cussed this in the Business Advisory Com-
mittee, and you were kind enough to suggest
to the Minister of Parliamentary Affairs
that if it was possible, feasible or desirable,
this should come up in the House. At the
introduction stage, time could be allotted
and a long discussion can take place, Mr,
Masani can mention in the House whether
the Council should be abolished or not.
We are not discussing the abolition of the
Rajya Sabha. I koow the Punjab Govern-
ment has also taken a decision to abolish
the Legislative Council, and Mr. Goyal may
raise that issue why Punjab was not in-
cluded. 1am told the Punjab Goverrment
papers have not reached the Central Govern-
meat,

8ir, this decision has been taken by the
West Bengal Government. Mr. Masani
says, the UF has got a fictitious majority
there having secured only 43 per cent of the
votes. If that is so, here the entire Cong-
ress majority is ficiitious. If you have a
system of proportional representation as in
France, some other party would have bzen
in power here. Mr. Masani’s party would
have in power he=re, Mr. Masani's party
would not have com: into powsr anywhsre,
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Whether it is ficititious or not, the UF
Government {s in power in Wesi Bengal,
where there is no Swatantra Party represen~
tative either in the Upper House or in the
Lower House. [ submit that this Bill must
be passed.

SHRI PILOO MODY (Godhra) : You
have given an assurance that you will not
waive the rules. '

MR. SPEAKER : that was a Constitu-
tion Amendment Bill.

st wq foay (77) : Feuw wgay,
% 7w fa@ o1 gwdy w1 § s T ac
FRYCF garmr Tz g frdwr &
R am e

*The State Government in a separate
communication desired that the Bill
be enacted in the current session of
Parliamant, .Accordingly, action was
taken for the introduction of the
Bill..."

a1 #97 7§ 9 a1 &7 @ ¥ @ €
fF 16 arda & @Y @ F1 g IW FT |
T qg ATRAHT ¥ @ § A F fadw A
FEaT 1 AfET A1 B FITE AT F
foq e a7 o9 fSrgmE FTRAAE
# = ¥ 19 STHY Wy § ot e}
Fra & frdaf w wafrg @ w1 a7 AF
g, a0 gag ¥ €Y war 1 @i & we
FX ¥ qIF AZATHT T0g4T § 5 a2 16
AT aF §OF! AATAFAT IF AT TICT
FAA I@ET R ENAw L, e gm
=T9FT 4T )

SHRI GOVINDA MENON :
our intention,

That is

ot awow warw  (afe faeslt) - &
ot wart & oz arw AET w7 awdA
FAT F | AT FHT 0 A9 F A
& 5 are grag 1 ger foar stre ) ooy
£I¥ a1 & gy Tszanh F awwq @
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[«fr aTa™ wew)
&1 s ey YA ¥ oy faw W @Y s
Y 379 wr G F AW | G &
F=T W g TR FT CF TEAT OG 8
IH L1 AT & 9gor fF oF A " W
e o fe o fao o2 faag s ad
@t TS A ¥ fas oF fom @
=< gora F1 A7 fors gy 1 o & wwan
tfesdacfamran@d= T @
ATE T TEAT T FL T 1 A7 A & fon
weel fas @141 wafed st am st
quTY ¥ F§ & F g9 F1 GwdT @ g

SHRI SAMAR GUHA (Contal) : Sir,
I welcome the move taken by the UF
Government in West Bengal. Mr. Masani
said it has got a fictitious majority, having
secured oniy 43 per cent of votes. But
when this resolution was put before the
Legislative Council, not a single member
opposed it. It was a unpanimous resolution
supported by everybody in the House,
whether he bel d to the Congress, U.F.,
PSP or any other party. There i3 no
necessity on bzhalf of the Government to
glve us information whether the Bill as
passed with two-third majority, as it is
stated In the Statement of Objects and
Reasons :

“The Legislative Assembly of the
State of West Bengal has passed a
resolution, in terms of article 169 of
the Constitution for the Legislative
Council of the State.”

‘West Bengal has given bold lead to the
whole of India in abolishing the Upper House,
which is a white elephant. Tam in favour
of having a second House not only here
but in all the States, provided they are
constituted on the basis ol representation of
functional democracy.

SHRI GOVINDA MENON : Sir, as
you know, I had requested that the rules
regarding suffieiency of notice may be
waived and you have bzen pleased to allow
me to have this on the agznla. The reason
why it is sought to be passed in thys session
is this, As soon as the West Bengal
Assembly passed this Resolution unanimous-
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ly under the provisions of article 169, a
question was raised in this House and the
members of the opposition practically ex-
tracted an undertaking from me that I will
jotroduce this Bill in this very session.
Moreover, the concerned Minister of West
Bengal came to us and represented that they
would like to see that it is passed soon
becanse otherwise It would lead to an in-
convenient situation. The elections to the
Upper House are to take place now and if
the elections take place, to tell them two
months later that they are out of it will be
a very inconvenient situation.

Shri Masanl raised the question whether
a fleeting majority in State Assembly could
do away with second chambers and should
Parliament accede to it so easily. If he
reads article 169 he will sce that it can be
recreated, [If another Assembly, where the
majority s of a different party, thinks that
they should have a second chamber, it can
be done,

Very many times questions are raised in
this House why the Central Government and
Parllament are not according to the points
of view put forward before the Centre by
the State Governments. In this case, since
the West Bengal Assembly passed this unani-
mously, the Government here thought that
it is our duty to respond to this unanimous
d d of the elected b of the West
Bengal Assembly. Therefore, Sir, 1 seek
your leave to introduce this Bill.

MR. SPEAKER: The moment this
Resolution was passed unanimously by the
State Assembly, it was ralsed here on the
floor of the House, I do not remember by
whom.

SHRT GOVINDA MENON: Shd
Indrajit Gupta raised it and I gave an
undertaking to bring forward the necessary
legislation,

MR. SPEAKER : Apart from what
happened on the floor of the House, in the
meetings of the Business Advisory Com-
mittee It was persistently demanded that
this legislation must be passed during this
session. When such a demand was made,
I said [ will not block it, if it comes ; but,
then Government must come forward with
a Bill ; otherwise, I cannot help 1. Our
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friends in the Business Advisory Committee
went on pressing for this legislation on two
occasions, That is to say, for the last 15
to 20 days this issue is before us. It is not
a surprise spring on the House. Since the
West Bengal Assembly and Council have
passed the Resolution for the abolition of
the Council, why should we block it if they
want its abolition. That was my thinking
in giving this leave for introduction and
since I have given Jeave it is there in the
agenda now, Ido noot think any serious
objection has been taken to this. Only, an
assurance has been demanded by Shri
Madhu Limaye that it should be passed this
session.

SHRI GOVINDA MENON : It will be
done,

MR. SPEAKER : It should not take
more than a couple of hours because it is
a unanimous decision of the State Assembly,

" THE MINISTER OF PARLIA-
MENTARY AFFAIRS, AND SHIPPING
AND TRANSPORT (SHRI RAGHU
RAMIAH) : It depends on the avail-
ability of time,

MR. SPEAKER : We shall see if you
can provide time for this. MNow I will put
it to the vote, The question is :

“That leave bz granted to introduce
a Bill to provide for the abolition
of the Legislative Council of the
State of West Bengal and for matters
supplemental, incid:ntal and conse-
quential thereto.”

The motion was adopted.

SHRI GOVINDA MENON :
introduce the Bill.

Sir, 1
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16.15 hrs.

[MR. DEPUTY-SPEAKER in the Chair]
COMPANIES (AMENDMENT) BILL-Contd.

MR. DEPUTY-SPEAKER : Shri Sez-
hiyan to continue his speech.

SHRI SEZHIYAN (Kumba Konam): Mr.
Deputy-Speaker, Sir, day, I was speak-
ing on the Bill which seeks to ban the
company donations to political parties and
also to abolish the managing agency system...

SHRI M. R. MASANI (Rajkot) : Will
you kindly tell us when the Minister is
going to reply to the debate, today or on
Thursday ?

MR. DEPUTY-SPEAKER : We have
got still 2 hours and 35 minutes, He will
be called, say, at about 5-30 P.M. Let the
general discussion be concluded today,

SHRI M. R. MASANI: Why not
allow the Minister to reply on Thursday ?

MR. DEPUTY-SPEAKER : Let us
finish today at least the general discussion,
There is pressure of time.

THE MINISTER OF INDUSTRIAL
DEVELOPMENT, INTERNAL TRADE
AND COMPANY AFFAIRS (SHRI F, A,
AHMED ) : If you call me before 5-30
P.M., I have no objection.

MR. DEPUTY-SPEAKER : We have
got 2 hours and 35 minutes. One hour is
for clause-by-clause consideration. So, one
hour and 35 minutes remain for general
discussion. I will call a few Members to
speak., It must be concluded today.

SHRI F. A. AHMED : Before 5-30
P.M. if you call me...

' MR. DEPUTY-SPEAKER :
case, you reply on the next day.

In that

SHRI F.A. AHMED : That is all right.

SHRI M. R. MASANI : Why don't we
close the debate today and the Minister can
reply to the debate on Thursday ?

MR. DEPUTY-SPEAKER : It
right.

SHRI D. N. PATODIA (Jalore) : So,
the clause-by-clause consideration will come
up on Thursday after the Minister replies.

MR. DEPUTY-SPEAKER : Yes.

is all



