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be brought in the correct fonn. Meanwhile, 
we will take up the next item on the 
agenda. 

SHRI MADHU LIMA YE: He must 
withdraw the Bill. 

15.53 ..... 

WEST BENGAL LEGISLATIVE 
COUNCIL (ABOLITION) BILL· 

THE MINISTER OF LAW AND 
SOCIAL WELFARE (SHRI GOVINDA 
MENON) :  I bog to move for leave 
to Introduce a Bill to provide for the 
abolition of the L'ghlative Council of 
the State of West Bengal and for m3tters 
supplemental, Incidental and .consequential 
thereto. 

MR. SPEAKER: MoLlon moved : 

"That leave be granted to Introduce 
a Bill to provide for the abolition 
of the L.gisla Ii ve Council of the 
State of West Bengal and for 
matters supplemental, incidental and 
consequential thereto." 

SHRI M. R. MASANI (Rajkot): On 
a point of order. I have to point out 
that tho introduction of the Bill is not 
consistent with the rul'es. 

SHRI SHRINIBAS MISRA (Cuttack) : 
Is he  a senior member 1 

MR. SPEAKER: He wrote to me 
earlier about It and I have called him. 
The hon. Member is getting up just now. 

SHRI SRINIBAS MISRA: He wants 
to oppose It, but I want ... 

MR. SPEAKER: 
hIm. It Is my privibge. 
question It. 

have 
He 
allowod 
cannot 

SHRI M. R. MASANI: The pro-
cedure lays down the squenco of events. 
Tho second proviso to rule 74 clelrly 
provides that unless a Bill has been made 

available to members at least two days 
before it is sought to be introduced, intro-
duction cannot be allowed, if any member 
objects. It says that introduction cannot 
be allowed if any Member opposes ft. 
The words are : 

..... any member may object to any 
such motion being made unless copies 
of the Bill have been so made avail-
able for two days before the day on 
which the motion is made, and such 
objection shall prevail, unless the 
Speaker allows the motion to be 
made." 

The p(}sition is very clear that unless you, 
M<. Speaker, in your discretion over 
rule my objection, the objection 
of a single Member Is mandatory and shall 
prevail. I should appeal to you to allow 
tbe rules to prevail because the Memoran-
dum submitted by Ihe Law Ministry makes 
out no case whatsoever for urgency in tbis 
matter. What it says is tbat there was 
only one week left before the adj(}urnment 
of b(}th the Houses and arrangements had of 
necessity to be made for the introduction of 
the Bill On an urgent basis. "May I ask 
the Law Minister," Why 1 Wbat is urgent 
about ab(}lishing the Second Chamber in 
Wost Bengal? What will bappen 
if it is not abolished noW, but the 
abolishing Bill is passed by Parliament in 
tbe Monsoon session 1" This Memorandum 
gives no reply whatsoever. All it says is : 
"Because it is urgent, please do not raise 
this point". I am sorry I cannot c0-
operate with the Law Minister. 

This is a highly controversial Bill and 
it seeks to do away with the Second Cham-
ber in a State. The Constitution says very 
clearly that this Parliament may do so or 
may not do so. We are not bound to 
foll(}w the wishes of any State Assembly 
just because it passes a resolution. Finally 
we in our discretion have to decide whether 
we sh(}uld do SO or not. Quite frankly, 
some of us hore would like a little more 
time to consider this Bill and to detennine 
our attitude to it. After all this may fonn 
a precedent for other States and it may 
ultimately fonn a precedent for an amend-
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ment that the Upper House, the Rajya 
Sabha, also be abolished. There are many 
persons who believe a S,cond Chamber is a 
good thing, ~  of us believe that a 
revising chamber is a good thing ..• (/nterrup-
tions.) The Rajya S"bha can be abolish-
ed by an amendment of the Constitution. 
I ani opposing this move to waive the 
rules nOW b,cause there may be a case for 
keeping a second chamber. 

If there is any State where a revising 
body is necessary today, it is the State of 
W.st Bengal b,cause there a group of 
people who got only 43 per cent. of the 
popular vote have obtained a fictitious 
majority in Ihe ~ t e Assembly. Are 
wo to allow a transient, fictitious majority 
to legislate the ~ t  of the other 
Chamb,r which may act as a revtslng 
chambor ? All I am saying is that there is 
no need to hustle us like this. Let the 
Bill b, introduced in the Monsoon session 
and we shall consid" it and the House by 
a mljority can come to its decision on the 
merits of the Bill. 

SHRI SRINIBAS MISRA: This is a 
Bill under article for the removal or aboli-
tion of the legislative council and that 
article p:esupposes that the legislative 
assemhly will pass the Bill by two-thirds 
majority of the m,mbers present and voting 
and by a m'jJrity of the m,mb,rs. H>re 
w. have bee3 supplbd a reiOlution of the 
Legislativ. Assembly of West Bengal and it 
says that the legislative CJuncil of that 
State be abJlhhed. We have no know-
ledg:!, so far a! this House is coilcern:d, 
except from the papers, whether it was 
passed by tw.:>-third; m ljority or by a 
simple majority, (Interruption) I am 
not going to d,p,nd on information which 
is being given by the hon. Members hore-
The Ministry should hav. givon us the 
information either in a note or in a memo-
randum. This resolution do.s not say 
anything. This is my first point. 

16 hrs. 

The second point is, they have 
come up with a e ~  for pormission 
of the Speaker for waiving Direc-
tion 19B. There is a so another 
Direction, 19A. Direction Nos. 19A and 
19B are two different things. 19A speaks 

that notice of at least seyon, days should 
first be given. That is the first item; the 
second item is, the circulation will have to 
be there for at least two days. When was 
the notice given? The notice of the Bill 
was given on the 10th. So, he is entitled 
to move for introduction on the 17th. How 
can he move it today? Direction No. 19A 
says; 

"A Minister desiring to move for 
leave to introduce a Bill shall give 
notice in writing of his intention to 
do so.", 

Then, it says: 

"The period of notice of a motion 
for leave to Introduce a Bill under 
this direction shall be seven day. 
unless the Speaker allows the motion 
to be made at shorter notice.:' 

am on 19A. Has there been any 
memorandum or application to the Speaker 
for waiving this Direction 19A? They 
have come up with 19B and not with 19A. 
Under 19B, it will b. circulated for at least 
two days. For that, the memorandum is 
tbere. Whether the House will allow it or 
not is another matter. But in respect of 
19A, why should direction be waived? 
This Direction is . for seven days' notice. 
You will find that this is sign,,:! on the 9th 
by the Minister. On the 16th, he can 
com. with a motion ror leave to introduce 
the Bill. He can do it only on the 16th. 

MR. SPEAKER: That is the same 
point which has already b.en made by Mr. 
Masani. 

SHRl SRINIBAS MISRA: That is 
und .. 19 B. Mr. Masani was challenging 
It in respect of 19 B: that we must have 
two days. I am not on that. I am on 
19 A. The constitutional question is this. 
How are we to know whether it has' b""n 
passed by two-thirds majority or bya simple 
majority? That information has not been 
supplied. The resolution should show us 
something about it. 

SHBl S. M. BANERJEE (Kanpur): At 
the very outset, I should like to congratulate 
the Government of the State of West Bengal 
for having taken a decision like that. Some 
objections have been raised by Mr, Masani, 
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and be bas read out certain tblngs-seven 
days bave DOt been given aod two days' 
circulation must be tbere, and all that. We 
an know that the Direction of the speaker 
Is there. We have to stick to that Direc-
tion. 

Just previous to this, tbere was another 
Bill wherein no objection was raised by any-
one including Mr. Masani. as to whether it 
it must be 2 days or 7 days or Direction 
19 A or Direction 19 B. No sucb points 
were· rai!ed at that time because we were 
apprehensive that there may be no Presi-
dent Shri Nath Pai also mentioned it, 
but olher Members did not and Mr. Masani 
was a silent spectator of the whole thing, 
because be wanted to support It. Tbat is 
a different matter. 

But here, it has been mentioned very 
clearly. In the memorandum under Direc-
tion 19 B, It has been made clear that the 
State Government, in a separate communi-
cation, desired that the Bill be enacted in 
the current session of Pullament. Accord-
Ing to that desire, the Central Government 
has 'come up with the steps. We have di .. 
cussed this in tbe Business Advisory Com-
mittee, and you were kind enough to suggest 
to tbe Minister of Parliamentary Affairs 
that if it was possible, feasible or desirable, 
this should come up in the House. At the 
Introduction stage, time could be aUotted 
and a long discussion can take place, Mr, 
Masani can mention in the House wbetber 
the Council should be abolished or not. 
We are not discussing tbe abolition of the 
Rajya Sabha. I know the Punjab Govern-
ment has also take{l a decision to abolish 
the· Legislative Council, and Mr. Goyal may 
rai,e that Issue why Punjab was not in-
cluded. I am told the Punjab GovennlfDt 
papers have not reached the Central Govern-
ment. 

Sir, this decision has been taken by the 
West Bengal Government. Mr. Masani 
says, the UF has got a ficti:ious majority 
there haviog secured only 43 per cent of the 
votes. If that is so, here the entire Cong-
res. majority is fictitious. IF you have a 
system of ~ t  representation as in 
France, some other party would have been 
io pOwer here. Mr. Masani's party would 
have in power hore, Mr. Masani's party 
would not have co:n, into ~  anywhere. 

Whether it is ficititious or not, the UF 
Government Is in power in West Bengal, 
where there is no Swatantra Party represen-
tative either in the Uppor House or in the 
Lower House. I submit that this Bill must 
be passed. 

SHRI PILOO MODY (Godhra): You 
have given an assurance that you will not 
waive the rules. 

MR. SPEAKER : that was a Constitu-
tion Amendment Bill. 

.n 1l"! f.rIN ~~  : ~ ~  

~ ~ f,r<'S ~  ~ ~ 'R(ff ~ am: ~ ~~
~ t ~ ~  ~  ~ fiI; ~ !if; 

~~~t  

''The State Government in a separate 
communication desired that the Bill 
be enacted in the current session of 
ParHamant. _ Accordingly. action was 
taken for the introduction of the 
Bill ..... 

crT if>:fl ~~ ~ amr "" am<mr.f ~ ~ ~ 

!if; 16 <:rtfu!r il; ~ ~ ;it iII!" 'I'm ~~ I 

WI<: Ifl! ammf'f ~ ~ ~ 'crT ~ ~ if@ 
~  I ~  <?rrff ;it ~~~ ;r;rR il; . 
~ ~ 'R<'S ~  ~~  ~~ ~  ~ 

am: ~ if ~  <mnit ~  ~ crT m 
am il; ~s t ~  m "" If!IT ar-r 
~  inr ~  if iflJ:T arm I ¢orir ~ ~
~  ~ Ql'li ~  ~ ~ ~ ~ 16 

cm:m ~ ~ ~  m am 'lTftcr 
rn ",r 'fTCr m ~ ~ crT ~ ~  f'll< l!lf 
m<rifIT ~ ~  I 

SHRI GOVINDA MENON: That is 
our intention. 

IJfT ~ ~ ~~ f'msr) : ~ 
m l!"«Tifr ~ ~ arm; ~ ~  ~  

",{crT ~ I 1TroiTIf ~ ~  amr il; 'fllf if 
~ f ~ ar'f { ~ ;;r;T lJ:CI fitllr ;;rrll I ~ 

~~t ~ if ~  ~  ~  ~ ~ 
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~~  

~ I artI1: artr.r ~~ it ~  f.r<or anii en 'lit 
~ ~ 1Iir.f ~  ~ ;;mrtTT I ~ t 
~ 'lft ~e ~ 'liT ~ smtfCT 'IHI" ~ 

WfiTtl ~ ~e ~~ 

~ fi:r.r f'li ~ f.r<or n: f<Rn: ~ ri 
am: ~t m  m if f.r<or mq fom it; 
~ <r.mr 'fiT 'lft ~ ~ I am:: ~ ~ 
t f'li ~ iIlh fiflfTif ~ ~ iI"'f;f if ~ 
~  'fiT SffiI'r<r trm ~ ~ I en ~ t ~ 

~ f.r<or ~ I ¢orii ;it iITO ....n 
IIm'ifT i% ~ t ~ ~ 'fiT ~~ l!iW ~ I 
SHRI SAMAR GUHA (Contal): Sir, 

I welcome the move taken by the UF 
Government In West Bengal. Mr. Masanl 
said It has got a fictitious majority, having 
secured oniy 43 per cent of votes. But 
when this resolution was put before the 
L<gislative Council, not a single member 
opposed it. It was a unanimous resolution 
supported by everybody in the Hou'o, 
whether he belonged to the Congress, U.F., 
PSP or any other party. There is no 
necessity on behalf of the Government to 
give us information whether the Bill as 
passed with two·third ~ t  as it i. 
stated In the Statoment of Objects and 
Reasons: 

"The Legislative Assembly of the 
State of West Bengal has passed a 
resolution, in terms of article 169 of 
the Constitution for the Legislative 
Council of tho State." 

West Bengal has given bold lead to the 
whole of India In abolishing the Uppcr House, 
which i. a ~ te elephant. I am in favour 
of having a se:ond House not only here 
but In all the States, provided they are 
constituted on the basis of representation of 
functional democracy. 

SHRI GOVINDA MENON: Sir, as 
you know, I had requested that the rules 
regarding suffielency of notice may be 
Waived and you have boen pleased to allow 
me to have this on tho ag,n lao The reason 
why it is sought to be passed in thIS session 
i. this. As soon as the West Bengal 
Assembly p!lSsed this Resolution unanimous-

Jy under the provisions of article 169, a 
question was raised in this House and the 
memben of the opposition practically ex-
tracted an undertaking from me that I will 
Introduce this Bill In this very session. 
Moreover, the concerned Minister of West 
Bengal came to us and represented that they 
would like to see that It is passed soon 
becanse otherwise It would lead to an In-
convenient situation. The elections to the 
Upper House are to take place now and if 
the elections take pi ace, to tell them two 
months later that they are out of It will be 
a very Inconvenient situation. 

Ibrl Masanl raised the question whether 
a fleeting majority in State Assembly could 
do away with second chamben and should 
Parliament accede to it so easily. If he 
reads article 169 he will. see that It can be 
recreated. If another Assembly, where the 
maj)fity Is of a different party, thinks that 
they should have a second chamber, It can 
be done. 

Very many times questions are raised In 
this House why the Central Oovemmont and 
Parliament are DOt according to the points 
of view put forward before the Centre by 
the State Governments. In thh case, since 
the West Bengal AS!mlbly passed this unani-
mously, the Govemmont here thought that 
it is our duty to respond to this unanimous 
demand of the elected memben of the West 
Bengal Assembly. Therefore, Sir, I seele 
your leave to introduce this Bill. 

MR. SPEAKER: The moment this 
Resolutton was passed unanimously by the 
State Assembly, it was raised here on the 
floor of the House, I do not remember by 
whom. 

SHRI GOVINDA MENON I Shrl 
Indrajit Gupta raised it and I gave an 
undertaking to bring forward the necessary 
legislation. 

MR. SPEAKER: Apart from what 
happened on the floor of the House, in the 
meetings of the Business Advisory Com-
mittee It was persistently demanded that 
this legislation must be passed during this 
session. When such a demand was made. 
I said '" will not block it, if it comes ; tiut, 
then Government must come forward with 
a Bill : otherwise, I canDOt help It". Our 
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friends in the Business Advisory Committee 
went on prcssing for this legislation on two 
occasions. That is to say, for the last 15 
to 20 days this issue is before us. It is not 
a surprise spring on the House. Since the 
West Bengal Assembly and Council have 
passed the Resolution for tbe abolition of 
the Council, why sbould we block it if they 
want its abolition. That was my thinking 
In giving tbis leave for introduction and 
since 1 have given leave it is there in the 
agenda now. I do not think any serious 
objection has been taken to this. Only, an 
assurance has been demanded by Sbri 
Madhu Limaye tbat it should be passed this 
session. 

SHRI GOVINDA MENON: It will be 
done. 

MR. SPEAKER: It should not take 
more than a couple of hours because it is 
a unanimous decision nf tbe State Assembly. 

THE MINISTER OF PARLIA· 
MENTARY AFFAIRS, AND SHIPPING 
AND TRANSPORT (SHRI RAGHU 
RAMIAH): It depends on the avail· 
ability of time. 

MR. SPEAKER: We shall see if you 
can provide time for this. Now I will put 
It to the vote. The question is : 

"That leave b. granted to introduce 
a Bill to provide for the abolition 
of the Legislative Council of the 
State of West Bengal and for matters 
supplemental, incid:ntal and conse· 
quential thereto." 

The motion was adopted. 

16.15 lin. 

[MR. DEPUTY·SPEAKER. in the Chair] 

COMPANIES (AMENDMENT) BILL·Contd. 

MR. DEPUTY ·SPEAKER : Sbri Sez· 
.. iyan to continue his speech. 

SHRI SEZHIY AN (Kumba Konam): Mr. 
Deputy·Speaker, Sir, yesterday, I was speak. 
ing on the Bill which seeks to ban the 
company donations to political parties and 
also to abolhh the managing agency system ••• 

SHRr M. R. MASANI (Rajkot) : Will 
you kindly tell us when the Minister is 
going to reply to the debate, today or on 
Thursday? 

MR. DEPUTY·SPEAKER: We have 
got still 2 hours and 35 minutes. He will 
be called, say, at about 5-30 P.M. Let the 
general discussion be concluded today. 

SHRr M. R. MASANI: Why not 
allow the Minister to reply on Thursday! 

MR. DEPUTY·SPEAKER: Let lIS 

finish today at least the general discussion, 
There is pressure of time. 

THE MINISTIiR OF INDUSTRIAL 
DEVELOPMENT, INTERNAL TRADE 
AND COMPANY AFFAIRS (SHRI F. A, 
AHMED )  : If you call me before 5-30 
P.M., I have no objection. 

MR. DEPUTY ·SPEAKER: We have 
got 2 hours and 35 minutes. One hour is 
for clause·by-clause conslderatinn. So, one 
hour and 35 minutes remain for general 
discussioD. I will call a rew Members to 
speak. It must be concluded today. 

SHRI F. A. AHMED: Before S-30 
P.M. if you call me ... 

MR. DEPUTY·SPEAKER: In that 
case, you reply on the next day. 

SHRr F.A. AHMED: That is all right. 

SHRr M. R. MASANI : Why don't we 
close the debate today and the Minister can 
reply to the debate on Thursday? 

MR. DEPUTY·SPEAKER: It Is alt 
right. 

SHRI GOYINDA MENON: Sir, I SHRr D. N. PATODIA (Jalore): So, 
introduce the Bill. the clause·by-c1ause consideration will come 

up on Thursday after the Minister replies. 

MR. DEPUTY·SPEAKER: Yes. 


