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STATBMENt RB.COLLISION BETWEBN 
BARBILLY-AGRA PASSENGER AND 

BUS-contd. 

'" U1f ~ ~  ~~  
'. im "'fr{a" arm; ~ ~ I "'f$ arm; arm: 
~t ~~ ~ ~  Btll 
~ iR !If," it Bt tim iI1: 
!If," t qU;r \'flIT m Iflt f I (1"1" ~ 

-... 1' ~ ~ <I'l[l 'rofT1IT ~ f3RA \'!lIT ~  

~  it ~  ~~  o;rm ~  'fj''I"-
.n:r RIfT \'ifT1t'IT I ~ 'l1' 'f(fTlf f1I; 'flIT 
~ ~ ~ ~  il:m1' ~ ~  (f"il: 9" ?fil: 
~  ? 

MR. SPEAKER: The Minister obvi-
ously has not got the information with him. 
He may supply it to Shri Ram Charan be-
cause this occurred in his constituency and it 
is a serious accident. 

MR. SPEAKER: Shri Madhu Limaye 

SEVERAL HON. MEMBERS rore-

MR. SPEAKER: Order, order. 

SHRI S. KUNDU (B.lasore) : Sir. the 
Minister is rising to answer it. 

13 hrs. 

MR. SPEAKER: He will give it to Mr. 
Ram Charan. 

SHRI NA TH PAl (Rajapur) : Sir, if he 
gives any assurance to Shri Ram Charan 
elsewhere, it is not binding on him, and 
knowing their propensity to disregard the 
assurances they give even in your presence, 
I sugg::st that he must make a commitment 
here. (Interruption) For him, to rise is an 
effort. 

AN HON. MEMBER: Just one minute. 

MR. SPEAKER: It is not a question of 
one minute or even one hour. The statement 
has been made. There is no use pursuing it 
like this. 

SHRI S. KUNDU: Four Harijans 
have died. 

MR. SPEAKER: If a poor Brahmin or 
a poor Harijan dies, both are the same; it 
is an accident. When people die, whether 
it is the rieh or the poor, it Is all the same. 
There is DO use of going on like this. 

SHRI S. M. BANERJEE (Kanpur) I 
The price of sugarcane has now been an-
nounced ;  I just wanted to know whether it 
has been done in consultation with tbe State 
Governments or not. That is my question. 

MR. SPEAKER: No question Dew. It 
will not be answered • 

NoW. Mr. Madbu Li,naye wanted to 
raise sometbing ahout the elections. 

13.1 brs. 

MA TIER UNDER RULE 377 

WITHHOLDING OF RESULT OF BANAS-
)(ANTRA BYB-ELECTION 

'" "1! f.fqq. ~ ~ ~  

am\" ~ ~ t wTiTT ~ q;m:J it ~ ~ 
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O!fqffi ~ ~ if ;r(\' t I it aIT'f q 
w-rr ~ f.m;r ~  ~ ~ f'l'i ~ 
~~~ an'li ~ ~ 1951 if;;it 1J;os 

'lTU vft ~~ t  W'f ~ os"tfiif I ~ 

~  66 l  : 

"Declaration of Results: When tho 
counting of the votes has be,n com-
pleted, the Returning Officer sball 
forthwith declare tbe mult of the 
election in tbe manner provided by 
tbis Act or tbe rules made thore-
under." 

m ~ 'flff Van ? ~  ~~ ~ 

tm am:: ;it ~  ~  t ~~ if ~ 
~  oiT;r if ~ ~  !TIfT : 

......... balJ in tbe absence or any direc-
tion by the Election Commission to 
tbe contrary fortbwith declare ..... 

oiT'f if ~  tt ~ If;1 ~ ~ 

1966 if;;it ~ ~~ ~ 'fHr flI;!fT 
m aRrrRT mr tm ~ ~ t  ~ 'ill 

~~ ~ if'Rf f4ilfT tm, ~  m 
~ I f;ros it; ~~ ~ 1fiiJT\i 'f1T ~ 

~~ ~  m ~ ~  1ft 
~~ ",1f;rlt I m 3i'f{ 3TT'f ~  am:: 
~ ""'" ro!liT ~ t ~ I 

'fwr.r 35 it; ~ it; .m: if ~ 
t ~  

"This clause seeks to amend section 
66 so as to empower tbe Election 
Commission to Issue directions to 
withhold declaration of tbe results if 
something goes wrong in tbe counting 
of votes and the same Is brought to 
tbe notice of the Election Commission 
in time. The absence of sucb powers 
renders tbe Election ~s  

powerless to act even wben sucb ins-
tances are brought to the notice of the 

Commission.u 
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t ~ ~ ~ ~ I 

SHRISURENDRANATH DWIVEDY 
~  : Sir, tbere is no doubt tbat 
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In recent months, the Chief Election Com-
missioner is going much beyond his ~ e  

This particular Instance is clear proof of 
how he can interfere. The whole purpose 
of the election Commission would be defea-
ted if there is such interference by the Chlef 
Election Commissioner himself. Therefore, 
I would urge upon the Law Minister; let 
us have a discussion about the real functions 
and authority of the Election Commission In 
tbis House. Otherwise, I am afraid in the 
coming months, we may come across much 
more difflcul t situations than today. . If be 
has not intenerred, the member who was 
elected would have taken his oath today. 
He has been deprived of It by the unneces-
aary interference of the Chief Election Com-
missioner. 

SHRI S. KUNDU (Balasore): On a 
point of order, Sir. The point raised by 
Mr. Limaye is very important. But some 
bon. members have tabled calling attention 
notices on this matter. The right to table 
calling attention notices is a very important 
right of members. I want to know whether 
you are allowing the calling attention or 
you would ask individual members to make 
mention of it here. In that case, we will 
not have the initiative to take the trouble 
of tabling calling attention notices. This Is 
a matter of procedure and I want your 
ruling on this. 

MR. SPEAKER: Till last night, in the 
radio and everywhere it was being said that 
he was leading by 90,000 or I lakh votes. 
O.1ly this morning, after the morr.ing coffee, 
we have learnt that the Chief Election Com-
missioner has withheld it. How can I 
admit a calling attention notice 1 Of course, 
noW I am allowing other bon. m:mbers 
(rom other parties also to mlke thoir sub-
missions. 

SHRI NATH PAl (Rajapur): In tho 
light of the important matters before the 
House, I move that the lunch hour may be 
suspended and the House may continue to 
sit. 

MR. SPEAKER I No, no. W. will 
adjourn and wo will come back fresh after 
lunch to take up the important subjects. 

SHRI VASUDEVAN NAIR (P<ermade); 
Actually this was not on the agenda 110<1 it 
bas com. up as a surprise for DlII, 

SHRI MADHU LIMA YE: I have rais-
ed it under rule 377. . 

MR. SPEAKER : He says, (or him it 
was a surprise. 

SHRI VASUDEVAN NAIR: Yes. It 
is perhaps much more surprising to me that 
It bas been raised by a person Ilke Mr. 
Madhu Llmaya, but that Is another matter. I 
can understand the hon. lady Member gettlnc 
excited; that is a different matter; I am not 
going into it. Some hon. Members are 
prepared to accuse the Election Commission. 
If we want to discuss the matter, let us have 
full facts before us. Without full facts, wbat 
is the use of accusing a body like the Election 
Commission. Some reports have appeared 
in the newspapers and Mr. Madhu Llmaye Is 
prepared to go by tbem. At least some of 
US are not prepared to do that. 

SHRI BALRAJ MADHOKi (South 
Delhi) : The Election Commission is suppos-
ed to be an independent body. The wbole 
country must have faith in it. I am sorry 
to say that the b.haviour of the Election 
Commission for sometime past is such as to' 
create doubts in the minds of some of us 
whetber it was an agency of tbe ruling party, 
not the ruling party but the ruling clique. 
Worse things bave been done. Ballot boxes 
bad been tampered with. When tbe return-
ing officer said that only 400 voters were 
there, tbere were 800 votes. That is what 
we read in newspapers. In tbis case there 
has been tamporing of the ballot boxes; that 
is wbat they say; if t:,at is so the law pro-
vides for election p,tition. Wlthbolding or 
tbe annoucement of the result means depriv-
ing an hon. Member  for baving his seat In 
tbis House; it is not only an insult to Mr. 
S. K. PatH but to this House also which 
should have the honour of having Mr. PatH 
in it. Therefore, the Law Minister must 
make a clear staement about it. 

SHRI HEM BARUA (MangaldaJ) :  I 
hope you will excuse me, Mr. Speaker, if I say 
that you were wrong in rejecting Ihe cali 
attention notice given this morning. We are 
bappy that you allowed Mr. Limaye to raise 
this matter. I have also written to you ..•.•• 

Mr. SPEAKER: I wanted to call you 
also. Meanwhile your leader got up and I, 
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[Mr. Spea1c:er] 

could not say 'No' to him; Mr. Kundu got 
up and so many others ,got up. I hav.c: -youe 
paper before me. 

SHRI HEM BARUA: My submission 
i's that the Election Commission is interfer-
ing too much in the election affairs and, 
(hat will damage the political democracy 
that we lire trying to build up in this 
country. When the Plebiscite Front in 
Jammu and Kashmir wanted to participate 
iu the elections, the Election Commissioner 
wanted to know from them whether they 
were loyal to India or not ; that is none of 
his business. Any body who participates in 
the election. must be a loyal citizen of-
India; he must be an Indian citizen. He 
has to take the oath. I do not deny that 
under the Congress regime anything may 
happen and the tempering of the ballot 
boxes might have been a fact; there Is no 
wonder about it or there is nothing astonish-
ing 'about it. But at the same time the 
way the Election Commissioner is interfering 
in Ibese matters is a challenge to the poll-
t ~  democrecy in this country, which we 
all want to preserve ...... (lnterruptions.) 

SHRI P. VENKATASUBBAIAH 
(Nandyal) : It is unfortunate that these 
things are done by Ihe Election Commission 
which is considered to be an independent 
body. Certain doubts were very well expres-
sed by bon. Members here. p"lIing was to 
take place on the 4th : It was extended to 
tbe 1 lIh and no reasons were given. It was 
a ~te  decision of the election Cam-
I11USlon. Even now the Election Com· 
missioner has no authority under the Peoplc's 
Representation Act to witbhold the 
announoement of the result. It bas cast 
serious doubts in the impartiality and, the 
Indepen<lent functioning of tbe Election 
Commission.' I am Inclined to ask whether 
he is ··passing in such judgmenL..... ' 

MR. SPEARER : No please; I am ex-
pUnging it. It 'is not proper. (Interruptions) 
You need not take objection; I am myself 
taking objectbn. No personalities should he 
brought in. We are only dioeussing the 
question of law, not individuals. 

SHRI P. VENKATASUBBAIAH: That 
is why I join with my friends tbat tbere 
must be a full-dress debate on this i$sUe and 

"Expunged as ~ e  "r tbe <;:hair, 

we must have a  fresh look at the t ~  

ing of the Election Commiission. 

SHRI S. M, BANERJEE (Kanpur): I 
would only say that whenever we cri tieise 
t~e Election Commissioner, we are accused 
of imputing political motives and all that, 
In tbis case, all the remarks have been madci 
against the Cbief Election Commissioner in 
t~ s House. In this particular case, it has 
been dearly stated in the newspapcrs-I 
quote: 

"Mr. Sen Verma took this ~

tic dedsion latc on Monday niglit 
following "strong complaints" by the 
Swatantra Party of large·scale temper-
ing with ballot boxes, and bundles 
Qf "bogus votes" being found in 
several boxes." 

You rem.mber, when tbero wa. election 
for' Gond. Parliamentary L<>k Slbha seat. 
Mr. N. Dandekar vs. Mr. Ram Rattan 
Gupta, there, actually, one of the senior 
officers was involved in it and ultimately, 
it was found out that he was tempering with 
ballot baxes and action was taken. e~ in 
those mid-term elections, tbere bave been re-
electioRs in many constituencies at the Ins-
tance of the Election Commissioner. Here 
in this particular case, how can we possibly 
condemn the Election Commissioner? If 
Mr. PatH is delayed by a day or two, the 
heavens are not going to fall. We havc 
started accu';ng the Chief Electioner Com-
I)!issioner. ··Tbat is not proper. 

MR. SPEAKER : Wben I have expun-
ged'that, what is use of repeating it again 7 
i bave expunged It. 

SHRI S. M. BANERJEE :My sub. 
mission is only tbis. Whatever decision has 
be.n taken by tho Chief Election Com-
missioner in this case should not be criti-
cised unless al\ facts are laid on tbe Table 
of tbe House. 

SHRI RANGA (Srikakulam) : Sir for 
'all these years, it became the unpleasant 
duty of the Opposition to vcnture to offor 
remarks Gver the way in which tbe EI eclion 
Commission, has been functioning. I am 
advisedly using the word "remark", nllt 
criticism or _ condemnation or anything like 
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that. It was sought to be' attempted to be 
done by some of the friends and al\ the time 
all the friends of the ruling party were 
expressing horror at the very temerity on 
the part of any Opposition party to say a 
word at all about the Election Commission 
and its functioning. But today a change has 
come Dver, and the House is able to witness 
it, and they are so very keen in makiDg nOI 
only these remarks but also these observa" 
tions and criticisms one of which you were 
good enough to expunge. 

,  I do not know whether it is a welcome 
change. But· certainly it Is a change and a 
very imporrant change. I did not see the 
Chief Election Commissioner as it was said 
In some of the papers. But I did write to 
him on the basis of the information that I 
received. My hon. friend Mr. Madhu 
Limaye has quoted a rule according to 
wbich the Election Commission is to inter-
vene in the manner in which it has done 
when something happens in regard to the 
counting of votes. When does the counting 
of votes begin 1 Here is the L.w Minister 
and we are not able to agree with him and 
they heve called the Attorney General also. 
Therefore, I leave it to their interpretation. 
I will look at it as a lay-man would do. I 
though it was when the boxes are brought 
'in before ihe Returning Officer, when he 
notices the tempering with the seals and our 
people have also noticed It. From 'that stage 
oawards, this counting will bave to be taken 
into consideration. That was tbe reason why 
I thought I would be doing my duty to my 
party and to ~ for the decent 
way in which these elections are to be con-
ducted,-if I raised this matter with the 
Eleclion Commission. 

MR. SPEAKER : According to your 
information, bow many ~ es have been 
tempered with? 

SHRI RANOA: I was told, a large 
number of them; I did not know how 
many. (Interruptions) 

AN HON. MEMBER 
them. 

Hundreds of 

SHRI NAMBIAR (Tirucherappalli) 
. Duplicate ballot paperrs were found. 

SHRI RANOA: I need not take much 
time. I was prepared this way or tllat way 

for a small margin, SOOO or at the 
worst 25,000. When I was told that it was 
running upto 90,000 and more, and this 
imformation came. I said to myself that there 
must be something behind it ..• 

SHRI MANUBHAI PATEL (Dabhoi) : 
It is a false propaganda. 

SHRI RANOA :  I am explaining to 
you, I am r3ising my voice about it .. 

SHRI PILOO MODY (Oodhra): He is 
a cheap propagandist of the Congress party. 

SHRI RANOA Therefore, 
venured to approach the Election 
Commission. I also mentioned in my 
representation, oral representation, through 
my friend, Shri Piloo Mody, that the 
Collector, the Returning Orricer, was chang-
ed just before the election date. Tho Chief 
Election Officer was questioned as to 
why it was done and he pleaded 
helplessness. I was told that this Collector, 
the present Collector, was interested in 
this way or that way, whatever it was ..• 
(lnterrruptions) 

SHRI MANUBHAI PATEL: It i. 
a false propaganda. The people of aujarat 
have lost confide:tce in the SwataBtra 
Party. 

S:IRI RANOA: . My hon. friend 
represents the Oujarat Provincial Congress 
Committee; He is welcome to hove 
his own views, I am not questioning 
him. I am placing before you and the 
House the information that I have. Let 
them deny that the e"lier Collector had 
not been transferred, that the new 
Cellector had come in during the oourse 
of the election p.riod or just in· advance 
of it. In the light of these things, I 
pleadeded with the Election Commission 
through my leiter, and Mr. Piloo M Jdy 
was able to make his representation also 
in addition to this, and the Election 
. CommissioD had received telephonic commu-
nicatIOns from our candidate and seve"ll 
others also. It was in the light of all 
these  things that the Election Commission, 
: according to me, had intervened iB the 
mariner which it is repotted in the papers, 
because 1 have not received any communi-
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[Sbri Ranga] 

cation from tbem, in order to inquire Into 
tbh ~tte  According to me, be bas done 
the right thing under the present 
circumstances, and has acted in an impartial 
manner. 

It is for you to allow or not to 
allow a further discussion. 

MR. SPEAKER: Lot us see whether 
there is time for discussion and all that. 
In view of all these things; wo shall have 
to consider. I ~ t off hand say that 
tbere would be a discussion. 

Now we adjourn for luncb and meet 
again at 2.30 P.M. 

13.15 bR. 

That £Ok Sabha adjourned for Lunch 
till thirty minutes ~t Fourteen 

of the Clock. 

The Lok Sabha reassembled after 
lunch at thirty three minutes past 

Fourteen of the Clock. 

[MR. DEPUTY-SPEAKER in the chair] 

M ... TTER UNDER RULE 377-contd. 

WITH HOLDING OF RESULT OF 

BANASICANTHA BYE-ELECTION-·contd. 

MR. DEPUTY -SPEAKER: Shri Piloo 
Mody_ . 

SHRI JYOTIRMOY BASU (Diamond 
Harbourl: This is with regard to tbe ... 

SHRI SAMAR GUHA : rose -

MR. DEPUTY-SPEAKER: Mr. 
Guba please resume your seat. 

SHRI SAMAR GUHA (CoutaI): On 
a pending point of order, Sir. 

MR. DEPUTY-SPEAKER: In the 
midst of a discussion we adjourned. 
Very important issues are raised bere. Shri 
Piloo Mody, as Prof. Ranga has said, 
approacbed with some letter and with some 
facts on the basis of wbich be has acted. I 
will give him first opportunity to say 
aomething. 

SHRI PILOO MODY (Godhra): Mr. 
Deputy-Speaker, Sir, I would like to 
preface whatever 1 am going to say by 
saying that my main interest in tbi. 
matter is the democratic process in tbis 
country and tbe manner in wbich demo-
cratic institutions are strengthened. I 
tblnk that everb:)dy knows that I have 
spent something like 3 weeks in Bana.kantha 
constituency. 

AN HON. MEMBER: How much 
money? 

SHRI PILOO MODY: would 
request my han. friend to restrain his 
humour. There are many occasions when 
he can give vent to it. Unfortunately hi. 
greatest strength is not a sound judgrr.ent. 

As I said. my main interest was purely 
that of seeing that democracy does not 
perish in this fashion. Naturally when 
an election is fougbt, somebody has to 
win and somebody has to lose. 

'" lII'Io;no ~ (itftm) : itu 
~ m'6 orrd ~ I ~ ~  am:mt 

~~~ t 

. MR. DEPUTY-SPEAKER: No, No. 
Thi. discussion was not concluded and, 
tberefore, I am elving bim an opportunity. 

SHRI PILOO MODY :  I was saying 
that somebody has to win and somebody has 
to lose. But unfortunately when I saw with 
my own eyes the scale at which the election 
was fought, the manner in wbich it was 
fought and the manner in which the result 
was declared and margin with which it was 
decided ..... . 

AN HON. MEMBER: Tbe result bas 
not been declared yet. 

SHRI PlLOO MODY : The votes were 
counted and from the manner in which the 
votes were divided, I find that it Is a highly 
incredible result that bas emeraed from the 
ballot-box. We had, in the past, suspected 
tbat there would b, a certain amount of 
tampering going on with the entire election 
process from beginning to end. We bad 
made several representations to the Collector 
who also happens to be the Returning Officer 
and to tbe Police. Copies were sent to the 
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Election Commission and tbe Chief Minister 
of aujarat warning them against our own 
apprebensions. 

When tbe result was declared I bappened 
to be in Delbi; I got tho news from time 
to time abou t tbo lead that Mr. PatH was 
gaIning. 1 bave notbing against Mr. Patil 
winning. I think tbe wholo world mows 
tbat temperamentally and ideologically we 
bave nothing against Mr. Patil and wo make 
no bonea about It. However, we bave a 
certain system of ideas that we believe in 
and unfortunately Mr. Patil is in a 
party wbose principles and whose 
porformance we do not subscribo to 
to at all. And, we wore wry anxious there-
fore to establisb our strenath in this area 
whicb we considered to be our own consi-
tueney and tberefore, witb every ounce of 
energy tbat we could muster, wo fought this 
election. We fought it in the bost way 
possible; but, unfortunately, the result, as 
I add, was sucb that it put certain doubts in 
our minds. I started receiving telephone 
calls from PaJanpur to say tbat the scaJs on 
tbe ballot-boxes bad boen tampered witb. I 
receivod also information to say that on 
certain baJIot-bllltes there were no seals at 
all. I armed myself with this Information 
in addition to all tbe otber information that 
I bad, and tbo only recourse that I felt I 
bad at tbat momont was the Chiof Election 
Commissioner who is supposed to preside 
owr all elections in India. Prof. Ranga 
with wbom I discussed this matter, wrote a 
letter; and I took that letter and delivered 
It to the Chief Election Commissioner and 
I told bim that this is my information. At 
that point he told me that Palanpur was also 
in touch with him and I said 'Well, this is 
wbat I can supply to you. Now you know 
what best to do.' I have nothing more to 
add. 

MR. DEPUTY-SPEAKER: Shri P. 
Ramamurti. 

SHRI SAMAR aUHA: Sir, my point 
of order is ponding. It is a question of 
propriety. My point of order is still pend-
ing and that must receive priority. I am 
not participating in the discussion. My 
point of order is this. It is a quetsion of 
propriety ... 

MR. DEPUTY-SPEAKER: Don't take 
~ time of the House. On the point of 

propriety I will Iiste:1 to you. Please be 
brief. 

SHRI SAMAR aUHA: My PJint of Order 
Is about the propriety of raising this discus-
sion in the Hou,e and the way that has boon 
done. Som: C)ngressmen many feel terribly 
upset while some others may feel over-joyed 
due to the withholding of the result of tbe 
election at Palanpur. That is not our con-
cern. Our concorn is that so many Hon. 
Membors have given notice of Calling Atten-
tion N atices ... (I nt erruption) ... 

"'" ~ ftrlfli : ~ oft'll;!t 1I"i t ~ 

~ ~  am;!t ~ ~ ifQ:"f ~ t ... 
SHRI S. M. KRISHNA (Mandya) : He 

is making his submission to tbe Chair ... 
(Intercuptions) ... 

"'" -.:flf Uq ('! ~  : ~ ~  <'Sltr 'Iir.r-
~ it; iIlfce-fW ~ ...... 

MR. DEPUTY SPEAKER : If you are 
quo'tion'ng th·, propriety of raising tbis issue 
or bringing this matter on tho Floor of tho 
HJuse, then I would say that tbe matter 
is very seriou. and therefore it is pennitted. 
As to who sbould be given priority to rau. 
it is the discretion of the Speaker and he has 
allowed it. 0" tbe question of propriety ... 

SHRI SAMAR aUHA: That Is not 
the point. You have not allowed me 
to complete my submission. You have 
intervened •..... 

MR. DEPUTY-SPEAKER: If it is 
abJut the qastion of propriety... (Interrup-
tions) ... Please resumo your seat. If you 
are questioning the propriety of this House 
discussing the issue, which is the other 
forum ..•... (Interruptions). 

SHRI SAMAR aUHA :  I had nOI 
finished .... (Interruptions). 

MR. DEPUTY-SPEAKER: This House 
is the custodian of the Constitution and 
under the Constitution the office of the Elec-
tion Commissioner is there. He is supposed 

to see that the election is carriod out in a 
fair maDDer and if some senior Hon. Membor 
I ike Shri Ranga lodges some complaint with 
tbe support of some fact. and figures and 
some people want to raise the issue, I think 
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this House is perfectly within its right to 
t.ake it into consideration. 

SHRI SAMAR GUHA: You have not 
al10wed me to conclude. How can you stop 
me or deprive me of my right to complete 
what I started saying? 

MR. DEPUTY-SPEAKER: There is no 
question of propriety involed. 

SHRI SAMAR GUHA: This Is very 
unfair, Mr. Deputy Speaker. This is not 
Ihe way of conducting the proceejings ..... . 

(lnterrupptions) ... 

SHRI RANDHlR SINGH (Rohtak): 
Sir, 'this remuk must b. expu,ged. 

MR. DEPUTY SPEAKER: What did 
he say? 

SHRI RANPHIR SINGH : He said 
that this is not the methoj of conductlng the 
House. This is derogatory. 

MR. DEPUTY-SPEAKER: You know 
the M!mber. He loses his balance. That 

.is all. 

SHRI HEM BARUA: He shoutd be 
~ e  to say what I)e wants to. 

SHRI SAMAR GUHA : In the midst 
or my observations ...... (lnterruplionr). 

SHRI NATH PAl: H! wlnts a state-
ment from the Law Minister. 

MR.. DEPUTY-SPEAKER What is 
'tbe point of propriety involved? 

SHRI SAMAR GUHA: Not on that. 
'You do not allow me to say. 

MR. DEPUTY SPEAKER : What is it ? 

SHRI SAMAR GUHA : You should 
allow me to say .......... .. 

MR. DEPUTY-SPEAKER: This is 
again taking tbe time of the House. 

SHRI SAMAR GUHA: The fact of 
witbholding th' I re,ult of a by-election 
.may seriously impinge on the working of 
the whole democracy in our country. Sir, 
. the Elo;tion Commhsioner is in Delhi. 
If the matter was so serious-I am one with 

the Hon. Membm that it is very se s~ 
one thing should have been done before the 
matter was being allowed to be discussed in 
this House. i. e. the ~  Minister should 
have asked a factual report regarding the 
Palanpur bye.Election. But in his tb.ence and 
without any report, motives have been impu-
ted and )the man has been sniped at and 
so many tllings have b,.n said. I am Dot 
concerned about Shri Sen Verma. But the 
penon wbo balds the office of tbe Election 
Commissioner holdi the hinge of the' pro· 
cess of working of d!mocracy in our COtlntry. 
Therefore I consider the matter serious, by 
and I feel that the Law Minister could have 
asked the Election Commissiner to send 
a report regarding the p)Sltion witbin 1m 

hour ......... 

!1ft ~ t s~ : ~~  ~  ~  

~ a:rrq; ~ ~  ~ ? i'fil" ~ 0) 
~ ~  ~ f'li ~~ ...... (IIM'JA) ...... 

SHRI SAMAR aUHA: The t~  Mi-
ntster should have con. prep:n-ed to ~ e 

a statom.nt on the basis of such fectual 
report and on the basis of that only a dis· 
cussion should have been ~  Then 
there is no such factual statement, it Is abso-
lutely unfair to make such references to 
the Election Commissioner, wheo be is not 
present here. 

MR. DEPUTY -SPEAKER : The Law 
Minister would certainly get an opportunity 
to have his say. If any member here tries 
to attack the conduct of tbe Election Co-
mmissioner, the Chair is here to protect him. 

SHRI SRINfBAS (Cuttack) :  I want 
to put just one question. What is the mean. 
ing of the term 'senior Member'? You arc 
using the words, 'seniooersM.mber'. What 
is the meaning of that term? Does it tOean 
'senior in age' or IseniJr in this ~e  or 
else what does it moan? 

SHRI S. M. KRISHNA All han. 
M 'mbors are equal in this H .use. So, there 
is no question of seniority. 

MR. DEPUTY-SPEAKER: So far as 
SlIri Ranga 'is· .concerned, he has boon io 
this Houge filr so IIIany y<lllrs. I am peffect-
Iy within my rigbts wben 1 use that term 



249 Mott" under Rule 377 VAISAKHA 23, 1891 (SAKA) Matter ultdeRule ,377 ~ 

for Sbri Ranga, or for instancc, for Shri 
H.N. Mukherj,e, because Shri H.N. Muker-
jee also has been here for nearly 20 years. 
Shri Ranga has in fact b;cn here for a 
longer time. They are senior Memb!Ts of 
the House. 

SHRI K. LAKKAPPA (Tumkur): Do 
not discriminate between Member and 
Member, 

SHRI P. RAMAMURTI (Madurai): 
I am really  amazed at this question has 
cropped up and is now being discussed. I 
am equally amazed at the alacrity with 
which the Congress M'mbers have taken up 
this question. I can very well understand 
their position. After all, what is the point 
tbat we are discussing? A newspaper re-
port had appeared that the Election Com-
missioner had asked the returning officer 
not to announce the results pending inquiry 
by an ~  deputed by him into alle-
gations ... 

SHRI R. D. BHANDARE (Bombay 
Central) : He has no business to do that. 

SHRI P. RAMAMURTI : ... that ballot 
boxes had been tampered with. 
The question has been raised that the law 
does not allow him to do that, and the law 
allows him to stop the declaration only when 
there are irregulation only when there arc 
irregularities in the counting of votes. I 
want to 'emephasise the word ·votes'. If 
ballot boxes had been tampered with and 
new. ballC't papers had been put in, what 
is being counted is not ballot papers but 
something else; they are worth nothing, 
Therefore, theE'ection Commissinner is 
~ t  withi.n his rights when he finds 
that there are not ballot papers, to do such 
a thing ; ~ is asked to count ballot papers; 
he is not asked 10 coun t some bogus papers. 
Therefore, imagine what would happen in 
this House and what the dignity of this 
Honsc would be if Ihe following were 10 
happen; suppose some gentleman-I do 
not bother who it is-hy conniving with 
the officials who are prepared to oblige 
him tampers with the ballot boxes and puts 
iii a lot of bogus votes and by virtue of 
that gets elected and comes and sits in this 
House, ""d suppose after three years it is 
found out and the court declares him to be 

a person who has come here by fraud, 
would it add to the dignity of this Parlia-
ment? Would it add to the dignity of this 
House, if a fraudulent person comes and 
sits in this House? Therefore, I do not 
understand this kind of legal quibbling. On 
the basis of this legal quibbling, to raise a 
question like this even without a clear state-
ment from the Election Commissioner is 
not in my opinion the correct thing to do. 
That is why I say that there is no substance 
in this kind of discussion. 

It may be that Shri S. K. Patil will be 
elected, and there is no question aboui it, 
but nODe-the-leos, if the Election Commis-
sioner find. that about ten boxes have been 
tampered with, that will not redound to 
to their credit; the reason might be that 
my Congress' friends are propably afraid of 
being exposed. That is why they are very 
anxious about it. But none-the-Iess I am 
not concerned with who the man is, whether 
it is Shri Manubhal Amersey or somebody 
else. Buf it is a clear case where I must 
congratulate the Election Commissioner for 
having the guts and for having the boldness 
to have come and interfered in tbis paTti-
cularly when it is known that Shri S. K. 
PatH is the candidate who is supported by 
the biggest guns in the ruling party. They 
had all .gone there. Instead of congratulat-
ing the Election Commissioner, today we 
are seeing this matter being discussed. 

I do not see any question of law raised 
in this. If the Election Commissioner has 
wrongly Interfered in this, it is perfectly 
open to the aggrieved party to go to the 
High Court or Supreme Court for a writ 
against him. How could we discuss this' 
matter here? 

SHRIMATI TARKESHWARI SINHA 
(Buh): The question being debated is 
limited in its scope. The first question is 
whether the Election Commissioner 00 re-
c,ipt of such a complaint has acted correct-
ly. We alt know that in the election 
process, so many complaints are lodged. 
We bave ourselves complained to the Elec-
tion Commissiner about malpractices having 
been committed. But the question is 
whether on the receipt of a subjective com-
plaint of a party or a few individuals, the 
Election Commissioner can act in the way 
111) has acted" and !n doing &0. w\lether h. 
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has acted in a way which is conducive to 
the impartiality and falmess of the election. 

Apart from this, I would like to know 
in how many cases in the past of complaints 
lodged with him the Eleclion Commissioner 
has acted as he has done in this case. 

The second point is that the returning 
officer Is lhe authority competent to take 
a decision in this case. 

SHRI SAMAR GUHA: Tbe Election 
Commissioner is one of tbe pillars of 
our democracy. I cannot understand bow 
the Chair can permit such a dlscusslon of 
his conduct in this manner in this House. 

SHRlMATI TARKESHWARI SINHA: 
The question is how the Election Commis-
sioner when he was not on the spot can 
overrule the returning officer who is the 
competent authority to judge whether the 
complaint made by one party or the other 
is relevant and whether it should be taken 
coanisance of or not. 

Objections were raised ; counting started 
much later than the scheduled lime-it 
started one hour late because Shri Amersey, 
the othcr party, had made a complaint. 
Tbe returning officer overruled tbo objections 
of rbe party and allowed tbe counting to 
proceed. The returning ofricer was com-
petent enough to judge wbether the countilli 
should proceed and wbon the counting was 
complete,  under no circumstances the E1ec-
tion Commissioner-bere I commend Sbri 
Madbu Limaye's oplDlon--can intervene 
belween tbe conclusion of counting and 
declaration of tbe re;ult. Tbis is a case 
of Indecent baste exercised by tbe Election 
Commissioner .....• 

MR. DEPUTY-SPEAKER: No, no.1 
will dot permit tbe conduct of the Eleclion 
Commission to be discussed I will not por-
mit the use of Ibe expression 'indecent 
haste'. 

SHRIMATI TARKESHWARI SINHA: 
Ail right-haste. Sitting here in Delhi, 
the Election Commioner should not ha YO 

held up the announcement of the result after 
tbe conclusion of counting, as he has no 
powers to do so. 

~  ~~  ~  

~ 311$ arrh ~ I am: ~ ~ ~ ~ 
f'ti it arm-.. ~ 'Ulf ;r(1 ~ Ifr I it ~ 
;;n;r.:rr ~ 'IT f4i ~ ~ am: ~ 
t ~ ~ ~ t ~ 

fit;lrr ~  'IiT¥ *iT ~ ;;n;r.:rr ~ t I 
ar;r'hft ~ ~ ~ I 

SHRI SEZHIY AN (Kumbakonam): The 
Election Commission is an independent body 
created b) the Constitution and no asper-
sions can be cast on it. The point is whether 
the Election Commission has gol powers 
.to ordor what it has done in tbis case. 
This is an abnormal case. A camplaint 
has been made about tampering of the ballot 
boxes and ho said that he would go through 
it and satisfy himself if anything had been 
vltiatod. Under section 58 of tbe Act, 
there is provision that if at. any election any 
ballot box used at the polling station has 
been tamperod with, unlawfully taken or Is 
accidentally or intentionally destroyed or 
lost, he can do certain things. Sub-section 
(2) says that thereupon the Election Com-
mission shall,' taking all material circum-
stanoos into account declare that polling as 
void.  So, there is this thing. Obviously 
we cannot now say whether the complaint 
is correct or not. If the allegation proves 
to be true, he has full powers to order a 
re-election. Therefore, an opportunity should 
be given to the Election Commission to 
go into the complaints. Why shouid they 
fight shy of it? The Eleclion Commissioner 
has to satisfy himself and unless ho is satis-
fied, ho has gol these powers. After going 
through these things, he can allow the 
declaration of the resuls to be made public. 

SHRI H. N. MUKBRJEE (Calcutta 
North East) :  I feel very disturbed by the 
kind of discussion that we are havins. 
because Ihe Election Commissioner like \be 
Chief Justice of Ihe Supreme Court, the 
Comptroller and Auditor General and the 
Chairman of the Union Public Service 
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Commission, is an officer who has got a 
very special status in the Constitution. We 
are making it impossible for any decont 
person to function in this office and if I 
wore the Election Commissioner and if my 
conduct is questioned in Parliament witbout 
my having been told anything about it--
tbings are being said, right or wrong-I 
would certainly bave thought of certain 
stops to be taken in regard to this sort of 
thing. I cannot understand it. Tho legal 
processeses arc open to whoever wants to 
rontest tho action of the Election Commis-
sioner. If the law's delay stand in the way, 
well, we have got to put up with it. The 
Eloctlon Commissioner has taken certain 
steps because leading public figures like 
Prof. Range, Mr. Mody and God knows 
who else had certain representations to him 
and tbey appeared to him prima facie-'DO 
doubt about it-·of sucb serious consequence 
that he took the extra·ordinary precaution 
that be did. Wbetber it Is technically 
correct or nof is not for me or Mr. Madbu 
Umayo or whoever it migbt be to decide in 
the House, We may talk of this House 
being the sovereign forum and that kind of 
thing but that is generally a string of words 
which means very little. Certain proprieties 
are there which are important if this Parlia-
ment as a sovereign forum has to function 
offectively. What we are doing is to malign 
an office whlcb we hold in respect. If We 
bold democracy in respect, we should not 
do so. Wbat the Election Commissioner 
bas done might be contested later on but 
we bave no bu,iness whatover to talk in tbo 
way in which Mrs. Tarkesbwari Sinba bas 
talked ..• (lnterruplions.) 

MR. DEPUTY·SPEAKER: Sbri Basu. 

SHRI R. D. BHANDARE : e~ you 
call upon an Opposition Member, you must 
also call a Member from the Congress ... 
(Interrupt ions). 

SHRI D. K. T1WARY (GOPALGANJ) : 
Congress Members have no right to speak 1 
Is it only tbe Opposition Members who have 
the riabl to speak bere 1 

MR. DEPUTY·SPEAKER: I am not 
sayinB so. Those who had already ghren 
notices arc to be callod. I called Mrs. 
Tarkcsbwari Sinba from Ihis sido. 

15 Hours 

AN. HON. MEMBER: It Is an allega-
ti on against tbe Cbair. 

SHRI D. N. TlWARY : We are stand-
ing times without number and you are not 
taking care of us. This is very curious. 

SEVERAL HON. MEMBERS rose-

MR. DEPUTY·SPEAKER: Order, 
order. 

SHRI D. N. TIWARY: This Is 
discriminatory ;  I must protest aaainst it •. 

AN HON. MEMBER I Sit dowo. 

SHRI JYOTIRMOY BASU : Sir, I want 
to say Ibese things on a certain information 
tbat I bave in my possession: tbat on 
receiving a trunk call from tbe candidate 
bimself from Banaskantba, the Chlef Elec-
toral Officor of tbe Gujarat State wbo bad 
confirmed the fact that in a number 01 
polling stations, tbe ballot boxes had beea 
tampered witb. This Chief Election Com-
missioner should be congratulated because 
witbout wasting any time, at 10.30 p. m. 
at nigbt, be bad arranged for a f1igbl of bts 
Deputy Chief Election Commissioner to fly 
to Banaskantha to see things for himself 
and take proper action. It was c10ar that 
fraud had been committed and about wbat 
Sbri S. K. Patll bad been doing, we arc not 
surprised at those things. (Interruption) 
And witb all tbis, the General Socretary 
of the Congress party, Sbrl Venkatasubbaiah 
had the cheek to refer to the Election Com-
missioner in a derogatory manner. (lnter-
ruptioll) Somobody had treaded on the 
corns of tbe Congress Party. 

SEVERAL HON. MEMBERS rose-

MR. DEPUTY-SPEAKER: Order, order 
I have already requested tbe Members to 
put only short questions. Tbe Law Mini-
ster will reply. 

SHRI R. D. BHANDARE: Sir, my 
point is this. My first point is that .tbo 
Chlef Blection Commissioner has acted be-
yond the autbority given to him either under 
the Constitution or under the Reprosentadon 
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of the ~  Act. I am Quoting from 
section 64, chapter V : 

"Counting of votes and the procedure 
to be foilowed." 

First, if Ihere is any complaint, then the 
cou,ting would hav. been stoppe1 immodia-
tely. My friends there are saying that com· 
plaint was m3d. and the R,turning Officer 
should have stopp:d counting. When 
counting was over. there was no power or 
no authority whatsoever for the authorities 
to stop the deeJaration of results or withhold 
the de::laratbn of the resulu. (Interrup-
tion). That is my first point. 

My second point isthb. The C)oIief 
Election C,mmissionor has acted on hearsay 
evidence. He had no evidence b.fore him, 
at all. On hearing from Shri Piloo Mody, 
Prof. Ranga went. to the. Chief Electioo 
Commissioner, without any document before 
him, io his hand. The Electioo Cammissioo 
can act directly only on a e ~ t from the 
Returning Officer. This is the provision. 
You should not be surprised, and I am not 
surpdsed ir .the law is not read properly. 
(Inte,.ruptions). Section 64 is very clear. 
If there is a complaiot from the Returning 
Officer to tbe Election Commission 
(Interruption). 

MR. DEPUTY·SPEAKER: I presume 
many of ns have gone through the rules and 
the Representation of the People Act. It is 
Ii question of interpretation. Shri Ramamurti 
gave one and some other Members gave 
their Interpretation. Have you got any 
Questions to be put 1 The position will be 
ultimately clarified bp the Law Minister and 
the Government. 

SHRI. R. D. BHANDARE: I beg to 
differ from you, because I have hot finished 
the law may have be,n read by everybody 
and It is not a question of interpretation. 
On a complaint made by the Returning 
Officer alone, the Election Commission can 
iBterfere. So long as there is no complaint 
from tho Returning Officer, the Chief 
Election Commissioner has DO bvsioess. So 
what the hon. Members there are saying is 
not correct. (/nlerruption) 

MR. DEPUTY-SPEAKER: I am sony 
Mr. Bhandare ; you have not read the press 
reports even. Shrl Tenneti Viswanatham. 

SHRI TENNETI VISWANATHAM 
(Visakhapatnam) : May I aslc the Law 
Minister to enlighten the House whether he 
has since received any report from the 
Chief Election Commissioner, whether he 
has t~~ facts other than tbose whIch are 
reported in the newspapers in. order to 
help us to have a male intelligent discus.. 
sion. BIsed upon his answer, I will ,ask 
other questions. 

MR. DEPUTY-SPEAKER: All ~ 

will be. talcen into consideration and a com-
prehensive reply will be given. 

SHRI DATTATRAYA KUNTE 
(Kolaba) : Sir, Rule 377 allows a mo:nber 
to request the Chair to raise a point. To 
tbat extent, Mr. Limaye was right when he. 
raised the point. After having raised it, 
if he or any other member were to make 
any ob3ervations against the conduct of the 
Election Commissioner, I do not want to 
use the word which Shri Tarkeshwari Sinha 
used, but I would say, it was in haste. All 
this eliscussion has e~  based on a news-
pa.p"rs report and it is aU hearsay. Wbether 
it is proper for the House to go into these 
questions in a hasty manner and landing 
ourselves in trouble-that is the main point 
which should have been taken into conside-
ration before all the points were allowed. 
I suggest that at this stage, we should 
forget all that has happened and we should 
ask the Law Minister to collect all tho 
information and give it to the House. We 
should not say anything either for the 
Chief Election Commissioner or 'against 
him, because we aro undermining our own 
constitution by praising hiOl or pulling him 
down. It is bad propriety. 

THE MINISTER OF LAW AND 
SOCIAL WELFARE (SHRI GOVINDA 
MENON) :  I came to. kno", . about this 
motion ooly at about 12 noon. 

AN HON. MEMBER: Wbat motion 1 

SHRI GOVINDA MENON: This 
motion by Mr. Limaye. 

MR.. DEPUTY-SPEAKER: He bas 
ooly raised the point under rule 377. 
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SHRI GOVINDA MENON: What-
ever it is, I came to know about this dis-
cussion only at about 12 noon when one of 
the oFficers of the Secretariat told me about 
it. I do not know anything about the 
facts of tbe matter, except what . has been 
statad on the floor of tho House. (Inter-
ruptions). 

.n ~ ~ : iro ~ arm; ~ 

t I ~~ ~~  ~ ~ t fiI; ;;IT 

~  ~ ~ ~  ii.lf 'l'ii.T ~ I if.\' 
~ ~  ~  'f"lf f'iflill ~  f;;mif . 

if.\' ~ 'IT fiI; f.nilJ 377 if ~ lff1l<'lT 

~ t ~ t~~ 

t I if.r ;;IT ~~ 'ffq fll';:g if ~ m ~  

if if.r ~ ~ f'li 'flIT ~ ~~ ~ 'IT 

uu;:f\ m% f'li f",'l' ~  arR ~ it 
mm 'n:.;frn; ~ ~ it ~~ 
f<fillT I iJTiT ~  ~ ~ ~  

-m-fiI; ~~  crT "i.i. ;;rr;pmr SfTt{f 
~ t  'li0l iflWf ~ I W mU iTi.i.'T ;tT 3lTiI'-
~ ~ 'fi I if.\' m ~ @" ~ 'IT fiI; 
~ ~ arR ~e  'liT ~ <fllJit ~ 
ar){ fifi'f ~ arR . ~  iti arT"IR 'n: ~ 

(arT I "i.i. ~ ~ lIT ~ ~ ~ if ;;nit ;tT 

~ 'l'!aT I ~ m if ~ ii.'ttrT I !ITIR: 
~ ~ if!aT t m ~ 'liT 31T'l" f.mr 
;!tf.r11; fif; ifiOl 12 ~ ~ ~ ~ 

~~  ~~  

1510 brs. 
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-it ~  ~  

~ ~  ~  ~ it ~  

f.ruili ft:5'lfT am: arqit ~ arftrm"t 'liT 
mt ~ 'liT ;;rrifit iti fu1!: 1r.rr t I ~ 
'liT liii. ~ ~ ~ 'liT fifi ~ '3'f 
'1>"1 fifi<r arlm 'R 1r.rr ~ I ~  ~ ;itcr 
'illit iti ~ GTif fifi ~ ~ 'liT 

~ ~ moil' if ~ t~ it m ~ ~ 

~ f'li ~ ~  '«IT ~ arh: ~ ~ 
m 'fIT ~ ~ ~ 'liT ii.T fcrq1f t I 
arTfuI1: fifi<r mm 'IT ~ ~ it 
am-tNT .m ~~ orR' it e~ 1r.rr rofifi 
~ '3'fit mr ~ ~~ m ~ ~ ~ 'l'@ 
~ it arR ~ <m0fTlf 'l>'t ~ 'liT 
~ ~~~ t  ~~ ~ 

~~  ~t ~ 

fiI;qr "i.i. 'f1iT ~ ~ fifi<r aJTm 'IT 
fifi1iT? ¢wit...n ~ ~ it m ~  

\1OTlIT ~ ~ ollfi ii.T '3'6TlfT t I ti'JrT 1fi.i.T-
~ t t ~~ fifi ~ ~ 

~t ~~ ~~ 

i.i.Tcrr t I 

MR. SPEAKER: You have nothing 
more to add? 

SHRI GOVINDA MENON I What I 
was attempting to say before you came was 
that It was only at about 12 O'c1ock that I 
knew about it. ..... (Interruptions). Then 
I was here, as you know, till 1.30 p. m. 
I could not caB for a report as to tbe 
circumstances under which the Chief Elec-
tion Commissioner acted in this matter, .s 
I have stated before the House. 

AB that I want to say is that the Chief 
Election Commissioner is an independent 
authority under the Constitution and he has 
got jurisdiction to do things. We may agree 
with what he has done or we may not agree. 
Mr. Limaya raised the question of whether 
he has the power to do that. It is a ques-
tion of law and personally I th;.nk that if 
circumstances existed under section 66 he has 
got power to stay a declaration. I do 
not know the facts of the matter. I have 
nothing more to add. 

q) ~ ~  ~ ~ ifiOl ~ 

~ ~~ I 

"MR. SPEAKER: I have heard your 
. point of order. We have discussed it. 
Government have no information; there is 
no Inforil1ation other than the" newspaPer 
report. Because it had' been raised by 
}dr. Limaye and it had been brought to the 
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notice of the Government, they know it. 
I do not think it can come tomorrow. 
Tomorrow again we have the Constitution 
(Amendment) Bill and we decided it tn the 
Business Advisory Committee. We cannot 
postpone that and take up other work. Day 
after' tomorrow perhaps the other Bill is 
coming. Let the time be left to me and I 
shall see whether it will be possible or not 
during this session. Now Mr. Chavan may 
Introduce the  Bill. 

15.14 bn. 

PRESIDENT (DISCHARGE OF 
FUNCTIONS) BILL· 

THE MINISTER OF HOME AFFAIRS 
(SHRI Y. B. CHAVAN) :  I beg to move 
for leave to introduce a Bill to provide for 
the discharge of the functions of the Presi-
dent in certain contingencies. 

SHRI NA TH PAl (Rajapur): I rise 
to oppose the introduction of this Bill for 
cogent and compelling reasons which, with 
your kind indulgence and that of the House 
I shall now proceed to elaborate. ' 

Before I take up the substantive grounds for 
opposing it, I should like Indication of your 
thinking on one particular matter. You, 
Mr. Speaker, have been pleased to dismiss, 
within your rights, the requirements of direc-
tion 19 (a) and (b). A Minister who 
wants to move for leave is required to give 
notice for seven days before he does so; 
copies of the Bill should be ci rculated at 
least two days before he Introduces It in the 
House. I think you were right in dbpensing 
with the rigid requirements because death 
could not have been anticipated. Mutatil 
Mutandis, that indulgence may be sbown 
to me. M1Y I take it? I gave notice of 
the Bill last week on Thursday and you 
sbould be pleased, tberefore, to shaw tbe 
same Indulgence and conslderatioo to me 
80 tbat at the earliest passible oppartunhy 
I may be enabled to introduce my Bill. 
That is my submissian. B"'8u'C in my 
Bill, whicb I think is the only appropriate 
Bill on this occasion, I bave taken the pasi-

tion which according to me Is the only 
one compatible witb tbe letter and spirit 
of our Constitution. 

Having said tbat, I want to ralse ~ e 

valid points regarding this Bill. I am afraid 
tha t in their haste to bring something the 
Gavernment have not done the necessary 
house' lJi'Ork. I would draw your attention to 
the sloppy drafting of the Bill and I do not 
mean any Insult to any Individual. Per-
haps they were acting under pressure of time 
and therefore It had resulted In this kind 
of thing. There is a grave constitutional imp-
ropriety if we refer to the "Vice Preseiding 
who is acting as the President" as the 
"President" of India. I will show ample 
evidence, contitutional and documentary, 
before I substantiate this point and ask you, 
Sir, to guide this House. 

In the Statement of Objects and Reasons, 
which is followed by the "President's Reco-
mmendation under article 117 of the Consti. 
tution of India", in this document which 
is circulated to us, the Vice-President actinl 
as President is referred to as "President" 
having been Informed ...... etc. Mr. Speaker 
may I In all humility submit to you very 
respectfully t ... t we do not have a President 
now but only a Vice· President wbo is act-
ing the President? So, to try to Invest 
this constitutional impropriety with statu-
tory respectability is a kind of thing which 
you, Sir. 'should not tolerate or allow the 
Government to run away with. 

Here may J paint out how the Consll-' 
tution draws a clear distinction between 
somebady "acting as the Pre,ident of India" 
and somebody "discbarging the funclions 
of the President of India" ?  I refer you, Sir. 
to a Gazette of India. This Gazatte of 
India, for your ready reference and that 
of the Home Minister I may say, is dated 
"New Delhi, Tuesday, September 12, 1961" 
Here this notification Is signed by Dr. 
Radhakrishnan, Vice-President "discharging 
the functions of the President". So, he 
is called "Vice-President discharging 
the functlaDS of the Presidellt of India" ; 
he Is not called "President of india". 

wt s e ~  else may my that he will 
sbow 0:10 Gazette to disprove me, I will 

*Pllblished in ~~ of t ~ t II, Section 2, dated 13.5.69. 


