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SHRI S. KANDU (Balesore): 8ir,
before you go on to the next item on
the agenda, I request that you may
be pleased to allow some time for
discussing this topic. There is a lot
of things to say; it is a very import-
ant topic,

MR. SPEAKER: I cannot assure
anything now; I cannot promise any-
thing when anything is raised on the
floor of the House by surprise. A re-
quest may be made and I can eonsi-
der it.

12,53 hrs.
RE. QUESTION OF PRIVILEGE

MR. SPEAKER: Now, the point is,
yesterday, Shri George Fernandes
raised a question of privilege about
the arrest of Shri Madhu Limaye and
1 heard him, and then I said that 1
would like to call on the Home
Minister to make a statement about
it later on. Now that Shri Madhu
Limaye is here, and since he has ex-
pressed a desire that he would like
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to place certain facts before the
House, I permit him to do so.

ot g feq  (fix) : wEw
wgYew , ar w1 s & fs v aw o s
Wt i A e T w@ ¥
sy wifesr aff vy oy §
wehfae wror & wr o fagwer & grforr
orawrg .. (wawww) ...
w2, me = faam oqT 1 5 far o T
A 97, gw A g Afadr | wew
(.1 DU (vquwmr) . ...

At ey YR g Wi ¥ wyt-ugi HwOT
gurfrrat § arfaardz wY, 37 # ey
= o I & Tt §) 59 wfwwr,
& #rwwr, 9 favwrfawre faw mo
1 gt 2w A iy forr WY & wfawm
xarar Iy Y | Ay & e, oo oy
wifen & fog ot waedt & fag sfa-
s #yara 105 (1), (2), (3) wfx
¥ wtn g ftwfuer s fro
7 favarfasr &1 oww W A}
N W ® Ay Ao ¥ oA
FfA w7 aar™ qTy wT JITET WA &
T & a1q & qred fefy o & wAE
at auTHATdY X7 ¥ waeq & ATy Aft A
75§ & 09 AR & 0% ATeTIer BN
¥ oarx v gy f W7 owTT & AT,
aa AT oyt &3 §, wwA & gt g
areq ¥, 3T WY & wfrer won wneen §
fe 15 for me R ww duy e
i ¥ fger 43 A sfwy fawgr a7 o
T Ty gut IAw & & | ww arfear-
oAt &1 agy oie # aofy any
# vom wiffs agr saro Awg & of
A1 wTgen IAwT qw ) feen & oW
T FTYATI | WS (20 W7 2]
97 %

“Obstructing members of either
House in the discharge of their
duty.
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Arrest of members,

It is a coutempt to cause or
effect. the arrest, save on a crimi-
nal charge, of a member of the
House of commons during a ses-
sion of Parliament or during the
forty days preceding, or the forty
days following a session.

The privilege of freedom from
aarest does not extend to criminal
charges and upon the same
principle, the internment of a-
member under regulations enab-
ling the Home Secretary to detain
persons in the interests of public
safety or the defence of the
realm has been held not to cons-
titute a breach of privilege.

Although the privilege of free-
dom from arrest does not extend
to criminal charges, it is the right
of each House to receive imme-
diate information of the impri-
sonment or detention of any
member, with the reason for
which he is detained. The failure
of a judge or magistrate to in-
form the House of the commital
to prison of member on a criminal
charge or for w criminal offence,
would, therefore, constitute =
breach of privilege.”
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trate of arrest, detention etc. of
a member,

og fraw ¢ wwTe § —

“When a member is arrested on
a criminal charge or for a crimi-
nal offence or is sentenced to im-
prisonment by a court or is de-
tained under an executive order,
the committing judge, magistrate
or executive authority, as the
case may be, shall immediately
intimate such fact to the Speaker
indicating the reasons for the ar-
rest, detention or conviction, as
the case may be, as also the
place of detention or imprison-
ment of the member in the ap-
propriate form set out in the
Third Schedule”
qtdegm ¥ g, @, A e
¥aw g ow g @, v fag & fadi g
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“T have the honour to inform you
that I have found it my duty, in
the exercise of my powers under
Section...... of the ......(Act),
to direct that Shrl..............

. Member of the Lok Sabha, be:
arrested|detained for...... (rem-
sons for the arrest or detention,
ag the case may be).

arrested|
custody at...... (time) on......
date and fs st present lodged in
the...... h (place)
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“Save a criminal charge”.

i wq foeg: & g 7€) 17 grEATCY

s oar )

WA, weqw #gea, frwm 229
? ax y gk wu cfoer foelt ? oy
ot T, s W e 11 q@fer
R gt fsmwam w

w7 Q) Y & weaw ghfew arz 11
2433(A4)LSD—9.

(Bom-
bay Central): Save a criminal charge.
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“Arrest of Shri Madhu Limaye
The following telegram  ad-
dressed to the Speaker, Lok
Sabha, was received on the Tth
November, 1868: —

‘Monghyr,

Dated the 6th November, 1968.

This morning at 9 AM. Shri
Madhu Limqye, Member, Lok
Sabha, along with 14 others ar-
rested at Lakhisarai Railway
Station in connection with viola-
tion of orders under Section 144
Cr. PC.

Collector.’
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MR. SPEAKER: There i3 another
Bulletin.
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“The following wireless mes-

. sage, addressed to the Speaker,

Lok Sabha, was received on the
10th November, 1968:—
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- ‘Bhagalpur,
Dated the 10th November, 1968,

This is to inform the honoura-
ble Speaker, Lok Sabha, New
Delhi that Shri Madhu Limaye,
Memben, Lok Sabha, has been
received in this Jail on the 9th
November, 1968 under the. war-
rant for intermediate custody
(Section 344 Cr. P.C.) and is
charged under Section 151|107f
177(3) Cr, P.C, by the S.D.O,
Monghyr.

Superintendent, Central Jail,
Bhagalpur (Bihar).”
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SHRI PILOO MODY (Godhra) :
The Prime Minister knows his
tankha.
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“Shri. Madhu Limaye was ar-
rested under the direction of a
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magistrate on duty on November
6, 1968 at Lekhisaria under
Section 151|107 Cr. PC. and
Section 188 IP.C."
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“Arrest to prevent such offen-
ces,

A Dpolice officer—not a Magis-
trate—knowing of a design to
commit any cognizable offence
may arrest without orderg from
a Magistrate and without a
warrant the persons so designing
if it appears to such officer that
the commission of the offence
cannot be otherwise prevented.”
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MR. SPEAKER: We have also Te-
esived a communication, a telegram,
dated 8th November trom Shri K. B.
Mathur, Magistrate First-Class,

Monghyr that he has been arrested
wnder his orders.
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wt wy fowd : arht frowdy W
wfiedz fag for gur gak arg | oy
@ WA §, o F A g aw
¢t
MR. SPEAKER: It iy all right; go
ahead, .
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X I A WA wTEY WY
t samignac o 1 ag &
wet ¥ T oy @ § A g
IR RE:

“Refence by the Speaker under
227.”

“That in exercise of the powers
given to the Speaker under rule
227 the hon. Speaker should ask
the Committee of Privileges, that
after taking into consideration all
the facts and records of the case
of the arrest and detention of
Shri Madhu Limaye in Bihar, it
should give its findings on the
following issues.”

@t afm quw . gOw B W
g X FT AR "iaHrT Ag §

it wy foa -

“(1) Whether sections 151, 107
and 117(3), under which  Shri
Madhu Limaye was arrested and
remanded, relate to any criminal
charge or criminal offence refer-
red to in Rule 229.”

¥ adt g f& w9 74 w9 WK
afew Wy wod fad® @ ®4)

“(2) Whether the arrest and
subsequent remands of Shri
Madhu Limaye amounted to a
breach of the Members’ immunity
from arrest 40 days before the
beginning ot the Session.”

*“(3) Whether his arrest and re-
mands by the G.RP.S. in-charge,
Kiul, Bihar, and S.D.O, in-charge
and S.D.O., Sadar Monghyr,
Bihar, constitute a breach of pri-
village and contempt of the
House.”

“(4) Whether the Collector,
who was not the committing
Magistrate in this case, was re-
quired to send any intimation to
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the Speaker, whether he sent any
wrong information to the House
and was guilty of contempt.

“(5) Whether S.D.O. in-charge
and S.D.O, Sadar Monghyr....

g N WA AT § qw APEA |
™ & YT HET g § AR oW
» W AEE T § | WiNY Tea-
wghr A g

*(5) Whether S.D.O. in-charge
and S.D.0.,, Sadar Monghyr com-
nitted contempt by not sending
intimation to the Speaker ag re-
quired by rule 229.”

“(6) Whether it is not the duty
of the Home Minister to ascer-
tain the truth or otherwise of the
information relating to Members’
arrest and detention, especially
when the arrest . . .”

1 want to underline the word
‘egpecially’
“..especially when the arrest

and detentions take place in union
Territories and States which are
under President’s rule, and whe-
ther, in cases of prima facie
breach of privilege or illegality,
he should not intervene to secure
Members' release or whether he
should be allowed to act merely
as a Postman.”

“(7) Whether the Home Minis-
ter hag in this case conveyed any
wrong information to the House
and has been guilty of contempt.”

“The Committee should also
make recommendations with re-
gard to penal action, if any.”

“The Committee may also make
suggestions in respect of changes
in relation to sending of intima-
tion of arrest, etc., if neces-
sary...”

“The Committee should make its
report by 15th March, 1960,

“Shri Madhu Limaye be allow-
od to sttend those meetings of the
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Committee which are devoted to
the taking of evidence so that he
can point out to the Chairman it
and when false evidence js given
to the committee.”

A ww @i fe s g
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N gao gwo wWed (A7) : fusfarw
WA T &7 TG 107 THAT &
AT g AT Sfew Y §L ...

MR. SPEAKER: It s an important
matter no doubt . But, as Mr. Madhu
Limaye himsclf pointedq out, the
Supreme Court ig seized of it and
they have asked him to produce him-
self there. I think, as suggested by
him, and I am sure the Home Minis-
ter and the Leader of the House will
agree, we will wait for this. I would
certainly give it importance because,
as he himself pointed out just now,
it is not the concern of any particular
party or the opposition. In this coun-
try, there are bound to be different
Governments in different States, be-
longing to different parties. There-
fore, let us all consider it as a matter
of policy, not one against the other.
We should give serious thought, with-
out giving a narrow political colour
to it. Let the Supreme Court give
the judgement. After that we shall
consider it.

The House will adjourn now and
meet at 2-20 PM.

13.22 hrs.

The Lok Sabhg adjourned for
lunch till twenty minutes past Fowr-
teen of the Clock.

— .



