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pcrfonnancc of duty by Members. In this 
case, it Beema,l do not know,. have, however, 
_n some of the reports that Shri Jyotirmoy 
Baau showed me, that the Chief Minister had 
referrod to reports beinll in his possession 
which could only be basod on eavesdroppinll 
into the talks with the Members con<:emed 
when they were contactinll members of the 
public and tryinll to elicit essential informa-
tion. It is a seriollS matter and that is why 
the matter should 110 to the Privileges Com-
mittee. That docs not mean condemnation 
of the State Government, if it goes to the 
PrivilesC8 Committee. 

MR. SPEAKER: Just now he has said 
what he had heared from Shri Jyotirmoy 
Bas... But 1 have not even heard that. So, 
I am not in a position to say whether it should 
or should not go to the Privileges Committee. 
After all, I have no particular opinions. 
I shall discuss with Shri Jyotirmoy Basu and 
find out what the difficulty was, whether it 
was only some policemen going with him or 
whether his work was being obstructed. So 
many things are involved. So, I would not 
say anything now. We shall see. 

12.44 bn. 
RESOLUTION RE: ESSENTIAL SER· 
VICES MAINTENANCE ORDINANCE; 

and 

ESSENTIAL SERVICES MAINTENANCE 
BILL-Con/d. 

MR. SPEAKER: The House will now 
proceed with the further discussion of the 
followinll resolution moved by Shri S. S. 
Kothari on the 10th December, 1968, 
namcly-

"This House disapproves of the 
Essential Servi<:es Maintenance Ordinance, 
1968 (Ordinance No. 9 of 1968) promul-
gated by the President on the 13th Septem· 
ber, 1968." 

The House will also take up further consi· 
deration of the followinll motion moved by 
Shri Vidya Charan Shukla on the 11th 
December, 1968. namely:-

"That the Bill to provide for the 
mamtenance of certain essential servi<:es 

and the normal life of the community, 
be taken into consideration." 

We have already taken many hours on this 
Bill. 

SHRI S. M. BANERJEE (Kanpur): May 
• submit that the Business Advisory 
Committee met and decided that the time 
should be 7 hours . 

MR. SPEAKER: I have heard about it. 

SHRI S. M. BANERJEE: I am coming 
to that. They have allotted four hours or so 
for the second readinll because there are as 
many as 264 amendments. Apart from that, 
the hon. Minister in charge of the Bill said 
that some paper will be circulated or he will 
make a definite statement about the alterna-
tive machinery. That has not yet been cir-
culated to us. We do not know what the 
alternative machinery is going to be. You 
can see the proceedings of the House in this 
regard. The Deputy-Speaker had made it 
very clear, and everybody knows. Without 
tellinK us what the alternative machinery is 
going to be, the hon. Minister wants us to 
pass this Bill. We have not received any 
papers regarding this even in the dak today. 

The Home Minister and the Minister of 
State in the Ministry of Home Affairs arc 
both here, and they should make a statement 
on this. For, we are now told that they want 
to bring forward some legislation next 
session and meanwhile this Bill should be 
passed Ilnd the alternative machinery for the 
redressal of the grievances will follow in the 
next session. In that case, let this Bill also 
go over to the next session. Unless that is 
circulated, this discussion should be 
adjourned. 

-.ft~ ~ (~( ~): 

"4'~iITcf~;:rr~T~ I ~ ~ 
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"MR. DEPUTY-SPEAKER: You 
have. mentioned in your remarks that 

some alternative scheme is there. May 
I request you to spell it out further 
because that is the main point from 
this side ? Can you give some details 
about the alternative machinery? That 
would be beneficial for the discussion 
here. 

SHRI VIDY A CHARAN SHU. 
KLA: Now or in my reply? 

MR. DEPUTY-SPEAKER: Tot 
morrow, you can do that. 

SHRI VIDY A CHAR AN SHU. 
KLA: Yes, Sir. Tomorrow I will 
mention it," 

~~, ;m: ~ ~ tJlt; 
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THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS (SHRI 
VIDYA CHARAN SHUKLA): I was 
ready, but I was not called upon to do that. 

MR. SPEAKER: The point. raised are 
no doubt very relevant points. The question 
is whether the hon. Minister will reply to the 
point raised about the coming legislation. 
It is an ordinance which is sought to be Ie-
pl.-l b)' tbis Bill and oaturall)' pcrbapa they 

will insist OD its being passed. Anyway, if 
Government could give an indication, I shall 
be very happy. 

SHRI S. M. BANERJEE: There is DO 
question of happiness. You must direct them 
to make that statement. 

SHRI UMANATH (Pudukkottai): Be-
cause it was an assurance by them. 

SHRI JYOTIRMOY BASU (Diamond 
Harbour): It was an assurance given to tho 
House. 

MR. SPEAKER: The report of the Su\).. 
ordinate Legislation Committee is with hon. 
Members already and It has been circulated 
to everyone. 

""a~: Pm~, 
~~~<n:am'fT~ I 

MR. SPEAKER: When that particular 
clause comes up, naturally hon. Members 
could discu!IA this also. 

SHRI S. M. BANERJEE: My only point 
is this. We have already taken truCh a Ion. 
time over this, almost one full day and we 
discussed it generally, but now the committee 
hu come forward with a specific recommen-
dation for a substitute clause. Tho recommen-
dation of the Committee is as follows:-

"The Committee accordingly recom-
mend that for sulH:lause (2) of clause 2 
of the Bill the following may be substi-
tuted ... " 

They have suggested a specific amendment 
in this regard. But tho hon. Minister has not 
brought forward any amendment. 

SHRI NARENDRA SINOH MAHIDA 
(Anand): I have tabled an amendment. 

MR. SPEAKER: These thin .. can be 
discussed when that clause comes up. The 
hon. Member himself may give some al1*ld-
ment or some others could table the amend-
ment. And we could certainly dillCUlS them. 

SHRI VlDYA CHARAN SHUKLA: 
As far as the q.-tion of alternative 8lT8llge-
ment is concerned. I have been in _dIraa 
to make the 1latemcDt, but I wu DOt caIIod 
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ISbri Vidya Cbaran Shukla) 
upon to do because other hon. Members 
were stiU speaking. As soon as the Chair 
directs me to make the statement, I shall 
do so. 

As far as the recommendation of the com-
mittee on Subordinate Legislation is con-
cerned, it is wrong to say that we are not 
accepting the recommendation. We have 
tabled' an official amendment accepting in 
full the recommendation of the committee. 

SHRI S. M. BANERJEE: But we have 
not seen it. 

SHRI VIDY A CHARAN SHUKLA: 
I have given it to the office. 

SHRI NARENDRA SINGH MAHIDA: 
I have tabled an amendment, and it is con-
tained in List No. 24. 

SHRI S. M. BANERJEE: I have seen all 
the amendments up to amendment No. 265. 
There is no official amendment in ,his regard 
80 far. 

Mit. SPEAKER: U it has not yet been 
cin:ulated, it wiU be circulated. 

The hon. Minister said that he would be 
prepared to say something in regard to the 
alternative scheme, if he was directed by the 
Chair. Now, can he say something about it? 

SHRI VIDYA CHARAN SHUKLA: 
May I do it at two o'clock when the House 
re-assembles after lunch, so that I could get 
all the papers and then make a statement? 

SHRI S. M. BANERJEE: I have also 
tabled two amencments. 

SHRIMATI SUCH ETA KRIPALANI: 
(Gonda): I have also given notice of an 
amendment. 

MR. SPEAKER: If the amendments are 
in time, they would be circulated aDd they 
would come up. I do not know whether they 
have been received in time. 

SHRIMATI SUCHETA KRJPALANI: 
They were atm! In time, 

MIt. SPEAKER: What I want to IlUJl'CSt 

is that at least now we should stick to 
the schedule of time. The latest schedule is 
that we should have 3 hours for the clause-
by-clause consideration and I hour for the 
third reading. If on every clause and every 
amendment, hon. Members want to speak, 
then J do not know how we could accommo-
date all of them; of course, it is their privilege 
to speak and nobody can deny that 
and I accept it. But still we have ourselves 
put a restriction of 3 hours. It is not a res-
triction imposed by Government. It is the 
Business Advisory Committee which has 
a)lotted that time. After all, we have spent 
four days already on this. 

SHRI S. M. BANERJEE: When the 
Deputy-Speaker was in the chair in your 
absence, we had requested that he could 
always allot one more hour extra which he 
had in his sleeves. 

MR. SPEAKER: Even now, if it is only 
one hour more, J shall be very happy and 
there will be no quarrel about it. I would 
only say that let us impose that restriction. 
Even with the Speaker's privilege of extend-
ing it by one hour, there should be some 
finality somewhere. 

So, we shall have 3 hours for the clauses 
and 1 hour for the third reading, with the 
privilege of the Speaker to extend it by I 
hour. 

SHRI S. KUNDU (Balasore): I rise to 
oppose this Bill. I call this Bill a black and 
Draconian piece of legislation. At a time 
when this Bill has been brought forward, 
we have to take stock of some factors i.e., 
political, social and economic, thoac have 
cropped up in India now. 

This Bill has been brought forward in the 
wake of the 19th September strike. Before 
we go into this Bill, it is worthwhile to exa-
mine the causes and reasons for the 19 Sep-
tember strike. That was mainly a token 
strike in which the Central Government em-
ployees demanded a need-based WIIjIC. But 
to put a lid on that demand, to curb that 
demand, to put a stop to the organised, non-
violent movement of the workers, a BW of 
this nature has been brought forward putfin. 
a blanket ban on strike. 

I would like to pose the problem bef(n 
you. When there it • \arJe UDeDlp~t, 
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when there is price rise, when there the cost 
of living is spiralling and starvation has 
become an everyday affair, would Govern-
ment try to supress this oraanised demand 
of the teeminl millions of this oppressed 
class by military and police force or would 
they appreciate that there is something re-
deeming in this movement and taking advan-
tage of the movement try to bring pressure 
on those forces which want to throttle the 
life line of progress and change. I would 
have been very happy if this movement had 
been taken as an indication that the workers' 
rights need to be protected, because without 
the basic amenities like food, clothing, 
housing and other things given to the 
workers, the system would not remain. 

It is unfortunate that Government have 
brought forward this Bill today to comple-
tely reverse the policy persued for the last 
so many years. With the introduction of this 
Bill, I see a reversal of the policy Govern-
ment have been pursuing so far as regards 
labour relations. When we met the Prime 
Minister. we told her that this Bill ~ignifies 
a reversal of Government's labour policy 
f"lIowed so far. as far as the worker's right 
to strike is concerned. 

I would like to go into a little history of 
this movement. In 1929 through the Indian 
Trade Disputes Act. the right to strike, the 
right to have collective bargaining and also 
lock-out was forbidden and declared illegal. 
After a lot of struggle, this was reversed and 
in the Bombay Trade Disputes Act. 1939, 
voluntary conciliation and voluntary arbi-
tration were conceded to. This was given 
another legal sanction through the Indus-
trial Disputes Act, 1947. But today in 1968, 
when this right should have been further 
codified and protected because Government 
profess that tbelr object is to safeguard tho 
welfare and welfbeing of the weaker com-
munity and as they practice socialism. and 
ought to have safeguarded the rights of the 
workers which they realised after a hundred 
years of 8truaJe: but unfortunately, we lind 
that in Ibis Jqpaiation thore has been a com-
plete revenal of that polil:)' and there has 
been a total ben put on strikes. 

We haw been wry much conc:emed to 
find out .... t ia tho alternative madllnery 
provided. In cue a ltI'ike iI tbreatened. an 
Under Secretary of the Oowmment by a 

and Bill 
notification can ban the strike. but what is 
the alternative machinery, what would be 
the nature of conciliation. the nature of 
adjudication, tho nature of arbitration 7 
Nothing has been provided. Even in capita-
list countries like USA and Japan, the rilht 
to strike is not taken away as arbitrarily as 
it has been done bere. Therefore. I call this 
a draconian piece of legislation. 

I will read out to you extracts from a work-
ing paper of the National Commission on 
Labour where they point out how even 
capitalist countries like the USA deal with 
this problem of strike and what checks they 
provide when they want to curtail the right 
of strike for a limited period. It says: 

"In the United States industrial rela-
tions are 411rgely governed by collective 
bargaining. Legislation is enacted by the 
Government to ensure to workers the 
right to organise and bargain collec-
tively ... 

"State intervention in industrial dis-
putes is limited to actual or threatened 
strikes and lock· outs which imperial 
national health or safety. In such cases 
the President of the United States is em· 
powered to appoint a fact-finding board 
of inquiry. whose preliminary as well as 
final reports are made public, to report 
on the circumstances of the dispute, stand 
taken by tbe parties and efforts made by 
them to settle the dispute subsequent to 
the appointment of the board. The pre-
sident can obtain court injunction for 
restraining strike for a maximum period 
of 80 days to provide an opportunity to 
tbe parties 'to cool off' and enable them 
reaching a settlement with the assistance 
of the Federal Conciliation and Mediation 
Service. If no settlement i. reached durinJ 
the "first 60 day. of this period. provision 
exists for ascertainment of employees' 
approval or rejection of employer's Iaat 
offer through secret ballot to be conducted 
by the National Labour Relations 
Board." 

Thee thinJa aRl there _ in capitalists 
countriel. The OOVWOllllOllt of India have 
appointed a National Commission on Labour 
to _ to the welfare of labour. but in tbiI 
BiD they are IOIna 10 aboJIah compIetoIy the 
!DOlt Important rilht which the worbn 
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[Shri S. Kundu) 
had achieved. Therefore, I accUBe this 
Government of making a reversal of the 
policy which was being pursued for the last 
so many years. 

It has been said that productivity and wage 
structure must be connected. There are 
some people, the vested interests group, who 
always insist that wage increase must be 
related to productivity. I think this is an 
obsolete idea, this is an antiquated idea, 
which has no relevance to the problems of 
the developing countries. Even in capitalist 
countries like Japan and America it has been 
found that by giving minimum benefits to 
the workers, productivity goes on increasing. 
In Japan during the last 10 years with the 
increase of wages more than eleven times of 
the workers, productivity hatJllso gone up. 

As I informed the House the other day, 
in Japan as compared with 1965·66 during 
the last year the average wage has increased 
by 13.31 per cent, hut what is the picture 
we get in India? In India it is indeed a 
grim picture, a picture of starvation and 
suffering. If you go to the dark hovels of the 
workers. the dungeons in which they live, 
you will wonder what hlL' happened in these 
twenty years. where all ihe so-alled rise in 
the national production and economic growth 
has led us to. The picture is this. From 1947 
to 1955 there was an increase in real wage, 
but in 1947 the real wage was lower than the 
real wage in 1939. From 1955 to 1960 the 
wage was constant and from 1961 to 1968 
the wage has shown a downward trend, 
Today in 1968 the real wage has gone down 
to 89.8 per cent of what it was in 1961. And 
the cost of living index, as compared to 1961· 
62, has gone up to 213. In such circumstances, 
without granting the basic minimum needs 
to the worker and without making a reality 
of the concept of need-based wage, you want 
to bring a law by which you want to stop 
the organized labour force which wants to 
create an impact on this Government to 
realise its demand. 

It is said that by bringi~g a law you can 
stop this trend. This is a philosophy, this 
il a concept which is followed by certain 
sections of the people having dictatorial 
trends such as Frankenstein, Hitler and 
Mark Antony_ You cannot stop the orp-
nl.e<! movement of the poorer sections of the 
people by force. It I. timo that you read the 

writings on the wall. It is time to find out 
and evolve a machinery to meet their de-
mands. Economic growth has no meaning 
unless the condition of the large sections of 
our people is improved. All the efforts we 
have put in and the all the money we have 
put in have gone to the advantage of a few 
and large number of worken and peasaDta 
have remained in dungeon and they remain 
in unhealthy surroundings. They cannot send 
their children to schools. 70 % of them are 
illiterate. Now you bring in a legislation to 
curb their right to strike because you want 
to protect certain vested interests in the 
society. Then I tell you that the law will be 
defied as you know many laws during the 
British time were defied and defeated by the 
organized strength of the workers and this 
law will allo be defied. 
13 bn. 

The Lok Sabha adjourned for lunch t/ll 
FOllrteen of the Clock. 

The Lok Sabha re-as.<embled after lunch 
at five mInutes past Fourteen of the Clock. 

[MR. DEPUTY-SPEAKER in the Chair) 
STATUTORY RESOLUTION Re: ESSEN-
TIAL SERVICES MAINTENANCE OR-

DINANCE; 
ami ESSENTIAL SERVICES MAINTENA-

NCE BILL-Contd. 

MR. DEPUTY-SPEAKER: Mr. Kundu. 

SHRI S. KUNDU: Sir, I was saying that 
there must be some correlation between 'the 
wage policy and the economic growth of 
the country. Otherwise, whatever be the 
economic growth, it would not benefit the 
people. Whenever we have pleaded for a 
proper wage policy the Government bas 
come out with such reactionary Bills prohi-
biting organised struggle of the workers and 
their right to strike. It reminds me of Don 
Quixote's attack on the wind-mill. Through 
the police and the army, Government is 
trying to curb the rights of workers attack-
ing them. forgetting that they cannot continue 
with this sort of thina for a pretty long time_ 
They will have to concede the due share of 
the workers, which will also help in the 
economic arowth of the country and 
productivity. 
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In Germany, in the Rubr Valley a survey 
was conducted by the FAO and they found 
that by increasin8 the calorific value of the 
diet given to celliery workers to about 400, 
productivity of each person increased to the 
eJltent of 10 tons of coal. So, this principle 
has been accepted everywhere, but in India, 
whenever a demand is made that the rise in 
cost of living should be neutralised, Govern-
ment comes forward with repressive 
measures. This was exactly what the medi-
aeval capitalists were doing. Though 
the modern capitalists have slightly 
reoriented and changed their ideas but 
today the Government of India are still 
thinking in the line of mediaeval capitalism. 

I was dealing with the constitutional vali-
dity of this Bill, and I had touched upon this 
point earlier. I had pointed out earlier that 
the varous provisions of this Bill violated the 
chapter relating to fundamental rights and 
also other articles in the Constitution. The 
right to strike and the right to organise arc 
inalienable rights of the workers which 
cannot be allowed to be whittled down in 
any circumstances. This inalienable right, 
the right to live freely, to organise unions and 
associations unfettered, comes from the very 
concept of the common law, and this common 
law has been codified, and the codification 
is in pursuance of giving a positive and pro-
gressive shape to the hopes and aspirations 
of the people. To organise freely associa-
tions and unions, is germane in the concept 
of collective bargaining which has been 
accepted as an implement in the hand of the 
worker by the IW convention. The logical 
conclusion of collective bargaining is that 
you have the rillht to have an orpnisation or 
an association to fight for the principle of 
collective bargaining, and also the right to 
work and the right to strike. 

It is quite possible that today the Supreme 
Court may say that the right to strike is not 
a fundamental right under article 19(1) (c) 
but in course of time when the society will 
chanF and will take a positive direction to 
give shape to the wills and aspirations of the 
people then the judFs, being also human 
beings, are bound to interpret it in such a 
way that the riabt to as.'IOCiation and the 
right to orpnisation and the right to form 
union are fundamental rights. 1 may point 
out in this connection the decisions of the 

Madhya Bharat High Coun in 19S6 where 
they had said that Government had a limited 
right to prohibit strikes temporarily, but 
they had aocepted it as a principle that the 
right to strike was a fundamental right. There-
fore, it is too late in the day to say that it is 
not a fundamental right because 1962 
Supreme Court has said so. You have been 
seeing that we have been fighting hard to 
amend the Fundamental Rights Chapter of 
the Constitution to make it more proaressive 
and to give it a character where we could say 
in the background of the 62 Supreme Court 
that the right to strike, the right to orpnisc 
and the right to form unions are fundamental 
rights and there can be no two opinions 
about it. 

Article 14 of tbe Constitution has also 
been referred to. That article guarantees 
equal protection before the law, and equal 
rights before the law. This Bill takes away 
the right to strike but it does not say any-
thing about the right wbich some of the 
employers have, namely the right to have 
lock-outs. So, there is a discrimination on the 
facc of it. This discrimination will be hit by 
article 14. If this Bill is passed without 
making the necessary lelislative changes in 
this regard, then 1 am sure that it will be 
declared ultra vires and it will be thrown out 
by the judges of the High Courts and the 
Supreme Court. 

Further, absolute power has been liven to 
the oflicers, the bureaucrats to decide how 
and under what circumstances a strike would 
be prohibited. Clause 3(2) reads thus: 

"An Order made under sub-section 
(I) shall be published in such manner as 
the Central Government considers best 
calculated to bring it to the "otice of the 
persons affected by the Order." 

The word 'best' means arbitrary use of the 
power. The power will be exercised under this 
clause against the workers; but the worken 
will not know the mode by which a service 
will be declared essential and how it will be 
declared and how and where a strike will 
be prohibited which in most ~ will be 
done by a departmental under-secretary's 
order. Thi. violates the concept of natural 
justice. These provisions of the Bill will be 
declared ultra vlrd, because Government 
have not spelt out UDder what circumatallCOl 
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they will use that power. 'How best?', is 
not the close preserve of Government. It 
should be openly known to everybody how 
and in what circumstances they are going to 
prohibit strikes. 

Therefore, I am confirmed in my view that 
this is an illegal and unconstitutional piece 
of legislation which will definitely be thrown 
out by the High Court and the Supreme 
Court. 

SHRl D. N. TIWARY (Gopalganj): Let 
it be passed by the House now. 

SHRl S. KUNDU: Why will the House 
pass a measure which will be thrown out in 
the courts? We have been charged for 
passing unconstitutional legislation by 
courts and Law Commission. 

The ILO has times without number reite-
rated that the right to collective bargaining 
should be protected. At their recent meeting 
at Tokyo the ILO has reiterated this state-
ment. And they have specially booked those 
countries or resolved against those countries 
that have agreed to this principle of collec-
tive bargaining but not implemented it. One 
of those countries is India, where the Govern-
ment of India professes to practice demo-
cratic socialism. They have said in their 
resolution: 

"NOTHING with regret that several 
Asian governments have either not rati-
fied the Freedom of Association and Right 
to Organize Convention, 1948 (No. 87) 
and the Rillht to Orpnize and Collective 
Barpining Convention, 1949 (No. 98), 
or having ratified them, have failed to 
enforce their full implementation, to the 
detriment of democracy and harmonious 
development in this region;". 

MR. DEPUTY-SPEAKER: The hon. 
Member should conclude now. 

SHRI S. KUNDU: I may take another 
four or five minutCB. It is a question of hwnan 
rights, and we arc in the human rights year. 

MR. DEPUTY -SPEAKER: He has 
already taken 22 minutes. 

SHRI S. KUNDU: I shall conclude in 
two or three minutes. 

MR. DEPUTY -SPEAKER: No, he should 

conclude now. 

SHRl S. KUNDU: They have further 
said that the Government of India and some 
other countries had put their seal on the 
principle of collective bargaining but they 
had not implemented it. Today, you are 
seeing how they are going to protect this 
collective bargaining by putting a blanket 
ban on strikes which is nothinll else but a 
reversal of the policy followed earlier though 
in a limited manner. 

This reminds me of the 17th or 18th 
century practice of some imperialist countries 
where free labour was collected and pushed 
into and sealed in some sort of boxes known 
as 'Collin Ships' and sent to different parts 
of the USA and Europe. They had no rillhts 
for trade unionism. They had right to obey 
the command, work and die. 1 have, there-
fore, to accuse this Government of intro-
ducing such "Coffin-Ship" system and 
making a drastic reversal of policy. 

It also reminds me of the Combination Act 
to which I had referred to once before. It 
was passed in 1800 in England, and after 
20 years of relentless struggle at that, against 
that Act which forbade the right to form 
union, the right to strike etc., the Combina-
tion Act was repealed. I am sure the day 
will come when. . . 

MR. DEPUTY-SPEAKER: I have given 
the hon. Member two minutes more twice 
or thrice. Now, it is becoming impossible 
for me. He has to conclude now. 

SHRI S. KUNDU: Therefore, I say 
that a physically degenerated nation, a nation 
which has been deprived of all sense of think-
iOIl. a nation which is morally and physically 
reduced to the status of bestiality cannot 
protect liberty and cannot maintain demo-
cracy. Whether the strike of 19th September 
was indicative of anything? Let this Govern-
ment try to understand what for they were 
struAting, and try to give a positive shape 
aod direction to the wiu and urges of the 
starving and toiling millions who want a 
better society, better livina: conditions. better 
opportunity to live freely, to think. freely and 
to live like civilised human beings. 

Now I conclude. But if you do not do 
that and persue this Bill, you wiu completely 
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take away tbeU ripts and you will comple-
tely shatter their bopes and aspirations. I 
think this is a great danlCr as well as cbal-
\anae. 

MR. DEPUTY-SPEAKER: Now it is 
very difficult for me. You have taken more 
than 2S minutes. It is impossible for me 
to Jive you more time. Now tbe Minister. 

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS (SHRI 
VIDYA CHARAN SHUKLA): The pro-
posal under consideration of Government 
brielly is to give a statutory basis to tbe 
macbinery of joint consultation and com-
pulsory arbitration for Central Government 
employees which at present is non-statutory. 
Reference to arbitration on malters which 
are arbitrable will be subject to the over-
riding authority of Parliament. 

An outline of the proposed arrangements 
under consideration is given below:-

(1) The machinery will cover all Central 
Govcrnment employees except 
those in Class I or II (othcr than 
ministerial posts) or those belonging 
to any Police Force or working in 
any managerial, administrative or 
supervisory capacity and drawing 
emoluments above a certain level; 

(2) The functions of the Joint Councils 
under tbe machinery would be:-

(a) to promote harmonious rela-
tions between the Central 
Government and its employees; 

(b) to promote the welfare of the 
employecs~ 

(c) to endeavour to settle any 
dispute or difference between 
the Central Government and its 
employees in respect of matters 
relating to the conditions of 
service of employees; 

(d) to consider and recommend to 
the Central Government 
measures for improving the 
standards and eff1Cicncy of 
work in offices and establish-
menta of the Central Govern-
IDCIIL 

Disputes relatinl to the conditions of ... 
vice of employees as respccla pay ad all0-
wances, weokly hours of work and leave 
affecting any well~ section of emplo-
yees sharma the same eervic:e conditions aDd 
having a common interest in relation to the 
subject matter of the dispute would be re-
ferred to the Board of ArbitratiOD. In_ 
a dispute is not referred to arbitration, the 
reasons for not doma so would be placed 
before the Parliament. Similarly, if It Ia. _ • 

SHRI NAMBIAR (Tiruchirappalli): Why 
refer to it with this 'if' and all thaI? 

MR. DEPUTY-SPEAKER: Pleuo IiBIOD 
patiently. 

SHRI VIDY A CHARAN SHUKLA: ..• 
considered necessary to modify the recom-
mendations of the Board in any cue, in the 
interest of public services or OD IfOwul. 
aifectinl national economy or social justice, 
the report of the Board a10nl with the pro-
posed modifications and the rca&Ons tbcrcfor 
would be laid before tbe Parliament and the 
13 lter may make such modifications in the 
recommendations as it may deem fit. 

It is because more comprehensive measures 
are under examination, that the present BIU 
to replace the Essential Services Maintenance 
Ordinance, 1968, is presented here u a tem-
porary law. 

SHRI S. M. BANERJEE: Now the cat 
has come out of the bal. 

MR. DEPUTY-SPEAKER: We shall 
have a debate when we take up clause-by. 
elause consideration. 

SHRI S. M. BANERJEE: ] have beard 
it very carefully. Our lubmisslon iD tho 
begioninl was that this Bill. . . 

SHRI R. D. BHANDARi! (Bombay 
Central): Is this the time to have • debate 
on that? 

MR. DEPUTY-SPEAKER: WhaillUl-
acst is this: Let us live a II!rious thollllhi 10 
it, and when we come to the cIauIo-by.use 
consideration I will live you ample opportu-
nity. 

SHRI S. M. BANERJEE: You kindly 
hear me. 
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SHRl R. D. BHANDARE: This is not 
the proper time. 

SHRl NARENDRA SINGH MAHIDA: 
Under wbat provision is he allowed to speak 7 

MR. DEPUTY-SPEAKER: Let Members 
think aoout it. Do not 80 into the merits 
now because nobody has had onouah time 
to ponder "vcr it or to live a considered 
opinion on it. Wbat I Silliest is. when we 
come to the c1ause-by·<:lause consideration. 
I will live you ample opportunity. 

SHRI S. M. BANERJEE: Kindly hear 
me. My point is this. Wben the entire matter 
came up in the morninll, when we requested 
tbe Speaker throuah points of orders etc., 
he said that there should be some machinery 
and our definite impression was that they 
want to brina in another legislation. In addi-
tion to the Essential Services Maintenance 
Bill and the already existins Industrial Dis-
putes Act. we thought that they are lIoing to 
embody something in the Bill itself. Now, 
Shri Shukla has read.out the proposal which 
is under consideration of aovernment. making 
the joint consultative machinery statutory. 
I have lIot that constitution with me. The 
JCM is already there. We have got the con-
stitution and the letter of intent is there; 
everybody has sillned it. So, unless some-
thins is embodied in the Bill itself, how can 
you possibly act on that 7 

MR. DEPUTY-SPEAKER: I have fol-
lowed his point. When this matter was 
raised as point of order by several members 
of the opposition, almost all, it was felt that 
unless some alternative remedy is provided ... 

SHRI S. M. BANERJEE: In the Bill. 

MR. DEPUTY-SPEAKER: ... there will 
be almost continuous obstruction to the 
passaae of the Bill. Keeping in view our 
general scheme of sociallellislation, I sugsest-
cd that some alternative remedy should be 
provided. Now the hon. Minister has come 
forward with a s~heme in which he has 
IUlIIICsted that the present measure is only 
a temporary measure. So, what I would 
luateSt is this. If Shri Banerjee is not satis-
fied with this statement of the hon. Minister. 
when we come to the c1ausc·by-clausc consi-
deration, "he is free to move an nmcndmc.:nt 
to incorporate the scheme in the Bill itself 
by way of a new ciaUliC. 

SHRI VIDY A CHARAN SHUKLA: 
do not know how far. . . 

MR. DEPUTY-SPEAKER: It is for 
them to plead and it is for the government to 
accept or not to accept. 

SHRI RANDHIR SINGH (Rohtak): Sir. 
what temporary measures do you have for a 
farmer when his land is taken away'? 

SHRI S. M. BANERJEE: I want to 
know from the hon. Minister whether he is 
going to embody this in the Bill. 

MR. DEPUTY-SPEAKER: On that he 
has made the point of government very 
clear. 

SHRI S. M. BANERJEE: Then why 
should we worry or bother about a matter 
which is in the womb of the government? 

MR. DEPUTY-SPEAKER: I will give 
him an opportunity to speak on this at the 
proper time, The statement of the Minister 
is very clear. He has spelt out that he will 
bring another comprehensive measure and 
this is only a temporary measure. That is 
the position of the government. If he is not 
satisfied, he is free to move amendments at 
the proper stage. 

SHRI UMANATH (Pudukkottai): In 
Ihe Stalement of Objects and Reasons it is 
clearly stated that it is a temporary measure. 
Then, what is the new thing the Minister has 
said by this statement? .. (interruptions) 

MR. DEPUTY-SPEAKER: At the con-
sideration stage, hon. Members are free to 
move amendments; not now. 

SHRI OATTATRAYA KUNTE(Kolaba): 
I have heard the hon. Minister with patience 
and attention. But I have my own doubts 
about the relevance of his statement to the 
Bill under consideration and that is why I 
am seeking a clarification from you. He has 
indicated to us something which is under the 
consideration of government. As a proverb 
in Maharashtra goes, one might start building 
an idol of Ganapathi and ultimately end it 
with a monkey. 

SHRI S. M. BANERJEE: That they are 
doing. 
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SHRI DATTATRAYA KUNTE: I do 
not know what they are doing. So, "under 
coDSideration" docs not mean anything. 
Secondly, bas it any plal:e in the Bill under 
consideration? If it has not, it is merely a 
statement for whatever it is worth. It bas no 
relation to the Bill. When the hon. Member, 
Shri Banerjee, raised the point whether this 
scheme was going to be 'incorporated in the 
Bill, I saw the Minister shaking his head 
in the negative. 

Let him make it very clear whether this 
is going to be a part of the Bill. Then we 
can understand it, whatever it is. 

Then, very useful misuse of the word 
'temporary' has been made. rt could be for 
ten years and yet it would be temporary; 
it could be for five years and yet temporary. 
Let him say that till that legislation comes 
within the next three or six months, it will 
be there. They are not going to take five 
years to consider that. That is the impression 
he wants to give to the House. Let him say, 
"We want this measure to be there OD the 
statute book for six months; we will come 
within that time with this thing and other 
things." I can understand that; otherwise, 
this is misuse of the word 'temporary'. Please 
permit me to say that. 

Also, this is just an obiter dictum coming 
out of the mouth of the Minister of State, 
not even of the Minister in charge of the 
department. It will only mislead the House, 
creating hope which may ever be belied. 

Mr. DEPUTY-SPEAKER: The main 
question that he has raised is that it is outside 
the purview of this debate. 

SHRI DWAIPAYAN SEN (Kalwa): 
Sir, can there be a discussion on a ruling? 
You have already given your ruling. 

SHRI NARENDRA SINGH MAHIDA: 
Sir, we have a committee on subordinate 
legislation. The moment the rules are laid 
on the Table of the House, this committee 
is empowered to look into the rules and make 
amendments or sugptions to alter them. 

Mr. DEPUTY-SPEAKER: That has 
nothia, to do with this scheme. 

SHRl NARENDRA SINGH MAHlDA: 
All these Members are rep_toe! OD tbat 
committee. 

MR. DEPUTY-SPEAKER: Thequeation 
is very simple. At one stqll of the cIebMe 
I suggested to Government that it would be 
in keeping with the general approach to 
social problems and legislation that they 
should provide for some alternative remedy. 
That was the observation I had made and 
my impression is that In response to that 
they have come forward with this statement. 

SHRI VIDYA CHARAN SHUKLA: 
You suasested that. 

MR, DEPUTY-SPEAKER: Yes. I never 
said that that would be forming a part of 
this Bill. I never said anything like that. 

SHRI UMANATH: You did Dot say 
that this should be a part of this Bill, but 
you did say that before a basic rlaht of 
workers to strike is taken away, they ha. to 
make some alternative arranpments; which 
means, before a strike is to be declared illepl 
the worker, who loses the right to strike, 
must have some grievance machinery. That 
was your point. But he has not responcicd 
to your point. He has only said that some 
proposals are under consideration. When this 
Bill, which gives the rI,ht to withdraw the 
strike so far as the Government is concerned, 
is passed it will be there unfettered and tbe 
question of any machinery is not there. So 
it is not in response to your luaeslion 
because your suaestion was that before 
they withdrew the rilht to, strike, they had 
to do this. He has not responded to that 
suggestion. 

SHRI LOBO PRABHU (Udipl): May I 
point oul to my lood friends that my amend-
ment already meets that objeetion that there 
is no provision in the Bill that the elti.tin, 
law of the Industrial DiJputes Act and of 
the leM be satisfied before a slrike is 
declared iIleaal. 

SHRI UMANATH: He has not lII:IlCJ'led 
that. 

SHRI S. M. BANERJEE: Where baa he 
laid that? Shrl Lobo Prabhu is not in the 
Ministry; he i. Rill in tbe Swalantn Puty. 
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SHRI LOBO PRABHU: I am not in the 
Minietry; neither do I hope to be nor do I 
wish to be in the Ministry. 

MR. DEPUTY-SPEAKER: I have seen 
your amendment. You intend \0 provide an 
alternative machinery in the Bill itself. 

SHRI LOBO PRABHU: That is my 
point. 

SHRI S. S. KOTHARI (Mandsaur): There 
is a IIBP between the statment of the Minis-
ter and the Bill. My submission is that in 
the BiU itself, the Goverment should intro-
duce a small clause saying that a scheme 
shall be framed under this Bill and that the 
scheme will be placed before Parliament 
within two or three months for sanction. 
That will be a via media and will meet the 
situation. 
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SHRI S. KUNDU: Sir, you were kind 
enough to ask the Government to find out 
some via media, some alternative machiocry, 
to resolve the dispute in case you take away 
the right of stn1<e. Now, the Government 
comes forward with a sort of statment. This 
is not enough. J think, this is a betrayal of 
their promise that they will evolve some 
alternative machinery. To me, it appears 
to he just a caricature of what you and I and 
many members in this side of the House 
wanted namely that the GoveQlJllent should 
evolve Bome alternative forum to decide issues 
in case they ban strikes. The most impor-
tant thing is the right of reference. Once they 
do not refer the dispute, they will place it 
before the Parliament. But how it will help 7 
This was what read out. You are also to see 
tbe content and the quality of what is being 
read out. 

SHRT S. M. BANERJEE: Let us adjourn 
the debate today. 

MR. DEPUTY-SPEAKER: Let us proceed 
with the debate. 
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SHRI NAMBIAR: When the hon. 
Minister was making his statement, I inter-
rupted to say that the statement was rull or 
'ifs' and 'bUlB' and nothing doIInite. The 
question arose when there was a ban on 
the strike of ~ntral Government employees 
for five years to come, and we IBid that when 
that wu being done, there must be an alterna-
tive, and tho alternative was promised. Ins-
tead or an alternative, he has given a .tat~ 
ment. This is what Mr. Banerjee was lDyinl 
that it was already in the existinl Joint 
Consultative Machinery. We want lOme 
additional amendment to this Bill or some-
thing which is equal to that to counter it. 
This is our submission. The hon. Mini.ter 
may take tIme to come with an amendment. 
We have no objectIon. Let him brinl for-
ward a sultable III1IOIIdmcnt to the Bill and 
satisfy us. OtberwiK, it is very difficult: all 
the proml_ are of no usc. ThIs I. our 
apec:1ftc submi.llon. 
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MR. DEPUTY-SPEAKER: Some hon. 
members have made certain submissions. 
What I have suggested-and again I repeat 
it-is this. In his reply, perhaps, in response 
to the suggestions of the hon. members he 
might indicate something. Therefore, let us 
conclude this stage of the Bill. When we 
come to the c1ause-by-clause consideration, 
then, at that stage, this would be valid. At 
the present moment let us proceed with the 
Bill. 

MR. DEPUTY-SPEAKER: It is for him 
to decide. We have already taken 15 minutes. 
Let us stop this here. 

SHRJ DAlTATRAYA KUNTE: Under 
what clause would this offer of promise to 
do something in the future be relevant? This 
would be treated as irrelevant. 

MR. DEPUTY-SPEAKER: Mr. Kunte 
has raised the point of relevance. It has 
certain relevance in the &cnse that it provides 
a certain alternative remedy. Whether it 
should form part of the Bill as suggested by 
several hon. members or it should be inde-
pendent of it, it is for the Minister to con-
sider. How am I directly concerned? Now, 
let us proceed. 

SHRI KANWAR LAL GUPTA (Delhi 
Sadar): Please permit me to make my 
submission. I will take just one minute. 
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SHRI TENNETJ VISWANATHAM 
(Visakhapatnam): Sir, a suggestion has come 
from you that an alternative must be found. 
And, the Minister said: 'Certainly I will 
consider it.' And, today. we have been 
expecting a statement which contains an 
alternative. I want to know from you, whe-
ther you are satisfied with the so-called 
proposal which is contained in his statement. 
I am olle of those who believe that the 
Government must be strong. But I equally 
believe that the Trade Union Movement must 
also be strong. There must be nothing 
dubious in this, Sir. There must be no scope, 
there must be no chance for Government or 
Trade Union or employers, to have recourse 
to Ijuibbling and hairsplitting etc. After all we 
are making a law here, and we should make 
definite provisions in this regard. We arc 
ready to sit till Twelve 0' clock in the night. 
We have no objection. hUI let it be definite. 
We have friends to the left, and friends to 
the right.-we are in the Centre-we want 
something definite. 

MR. DEPUTY-SPEAKER: It is not a 
question of my satisfaction. In deference to 
my suggestion he has come out with a state-
ment. This is one step. It is for the House to 
decide whether this is enough or any further 
step is necessary. It is not for the Chair to 
decide anything about it. 

SHRI K. NARAYANA RAO (Bobbili): 
I shall be brief. It is true, during the CO\l1'llC 

of discussion of this Bill, my hon, friend Mr. 
Banerjee raised an objection by way of 
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point of order, and he referred to the objects 
and said that we do not know what sort of 
machinery has been contemplated. And then 
you, in your exclusive wisdom, Sir, asked the 
hon. Minister to spell out what he is having 
in mind. He has corne out with the statement 
containing the scheme about the consulta-
tive machinery. It is not as though the 
procedure is worked out in all the details, 
at this very juncture. This Bill has a history. 
This is to replace the ordinance and the 
ordinance has to be replaced within the time 
allotted. If you don't do it now it lapses. 
To give the full details of the machinery will 
take time. Therefore, I would plead with 
hon. Members to pressurise the Govern-
ment later. Now they have come out with 
this scheme in continuation of the objects 
which have been mentioned in the Bill. 
Cretainly the House is entitled to ask the 
Minister in the next session and to press for 
them and also discuss in all its details what 
the saitisfactory machinery should be. 

MR. DEPUTY-SPEAKER: This is a 
constructive suggestion. Let us proceed. 
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~~~t,~~~;it mq-

~ 01' ~-*fT ~ ~ ~'l7 mm:r 
~~ <tft 'fCO,!fll ~ 01' f'F ~lfT 
~ v.rr 'iIlf~ I mq- ~ ~ 'fiT 
~iTf,R--~ 'l'Tf<:nn~:q- ,,~ fir;;r 
~ 'fgllCf it. ~ 'l7 rmf rn on ~ ~, 
!lI11': ~ ~ f~ :q- ~T 'fiT '!itt 
~f<;q<f; 1f'!!f't;rtt ~ ~ff ~ '11 ~ ~ 
m.: ~ ~ it. mlfol ~G ~ 
;;mpft I ~~ If ~ q;;f ~;n "ITffi 
~ fit; mq-~ ~ t1f;rlt fIJi it ~ 
'!\T ;f1f1!1T 'fiT I 5 fiff.re" it. Mlt ~ ..m: 
~ iIrt :q- fm ~,~ ~ it. Mit 
m<r ~ 'l7 ~ 'fiT f1ff7rn' ~, ~ 
~ 'l7 ~ ~ ~ ~ ~ I ~l'1 ;;n;ffi 
~, ~ ~lf, m<r m 1ft ~~ 
~~~, ..m: ~ ~'Ift~ 
~~, ~ mq- itm f.raP:r ~ ~ ~ I 

MR. DEPUTY-SPEAKER: It is no 
question of my satisfaction. 

'" ~ -.:p(: 'IW~ ~ ~ {t-
ffi;r~t ~o;m:~ '"~ m ~ 
~m~,~ ~ ~ lfiTt ~ 
;fuwm~~m:rt~ 

~~Iti't I 

MR. DEPUTY-SPEAKER: As I said, 
we will proceed with the general debate. 
When we come to c1ause-by.aause stage-as 
as was suggested from the other side also-
some via media must be found. Government 
will come forward with it and we will consi-
der it. 

~m-m: ~~ ~lI>1' 
~ iIrt:q-~~;n~ I 

MR, DEPUTY-SPEAKR: Now let us 
proceed. 

SHRI SEZHIYAN (KambaKonam): You 
in your wisdom said the other day that because 
the right to strike has been taken away in 
the Bill under consideration, an alternative 
arrangemcnt should be made available. That 
was agreed to by Government also. The Bill 
as it is, if passed, will come into effect from 
13 September. But the alternative arrange-
ment will be availablc only after two months. 
My suggestion is that the alternative arrange-
ment should also come into operation from 
the datc of commencement of the opera-
tion of the Bill. As this is not being done, 
the spirit of what you sUlgested has not been 
fulfilled. 

Shri Narayana Rao has suggested that we 
should pass tbis Bill as otherwise the Ordi-
nance, which the Bill replaces, will lapse. 
Nowhere in the Constitution has it been 
suggested that an Ordinance Ihould always 
be replaced by a Bill. All that is said is that 
tbe Ordinance will be laid on the Table. I 
ha ve aone throuah the relevant provision. 
and referred to them the other day. There i. 
no obligation cast on Government or on the 
House that the Bill should be replaced by the 
Ordinaoo:. The only thina that happens, 
if it is not so replaced, is that the Ordilll\JlCll 
will lapse. 

I would repeat my pica that both the Bill 
and thc alternative arrangement contempla-
ted should come into operation from one and 
the same date. Therefore, the alternative 
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IShri Sczhiyanj 
arnlllll'ment should become part and parcel 
of the Bill itaclf. 

SHRI S. M. BANERJEE: I have a sugges-
tion. You wanted that the debate should 
continue. Let it continue till we reach the 
clauses stage. The hon. Minister said 8Ome-
thiDa about an alternative arrangement.:Our 
first reaction is to reject it in toto. But still 
we are prepared to consider it when it is 
circulated to us. 

So my suggestion is that after the considera-
tion stage, the debate should be adjourned 
till tomorrow. We do not know the implica-
tions of the arrangement proposed; we do 
not know whether they are going to emobody 
it in the Bill. Let Government give a second 
thought to it; we will also do likewise. Let 
the Home Minister call a meeting of Opposi-
tion members tomorrow morning at '10 and 
let something concrete be agreed upon. 
Otherwise, the sole purpose of it will be 
lost. We do not know what machinery is 
going to come. We want something concrete 
and effective to be operative from 13 Septe-
mber. Otherwise, with the Bill only taking 
effect from that date; what will happen is the 
punishment of 10,000 employees who are 
now rotting in the streets. 

SHRI RANGA: We have already made 
our position clear that we do not want the 
right to strike to be taken away under any 
circumstances. At the same time, there are 
social conditions and requirements under 
which strikes cannot be allowed in certain 
sectors of our industrial and public activity 
where public interest is involved. At the 
same time, even in regard to this, there is 
considerable force in the objections raised by 
many of our hon. friends that this kind 
of blanket powers should not be given 
to Government, without at the same 
time &iving some alternative opportunity 
for workers to get their grievances 
redressed before they are obliged to 
take to breach of the law or anything like 
that as would happen if they were to 110 on 
a strike in spite of this particular lieBiolation. 
You were also aood enough to make a 
IU8IIe5tion to the Government and the 
Government have come forward with a 
staten.ent. Under ordinary circumstance.. I 
would be Iliad to accept the assurance of the 
Government that is given here in the House 
itself, nnd expect the Government to come 

forward with the necessary leaislation n ,xt 
time provided of course they live the addi-
tional assurance that till the other Bill is 
passed they would act as if it had been 
passed, and thus live the neceasary protec-
tion to the workers and see that they are not 
in any way injured, see that the workers would 
be indemnified in the same way as Govern-
ment would be indemnified when they exercise 
some authority without the necessary law. 
Even that assurance our friends here are not 
willing to accept in the light of past experi-
ence. So, I would strongly suggest to the 
Government to accept one of the two amend-
ments before the House. One has already 
been referred to by my hon. friend Shri 
Lobo Prabhu and he has already spoken on 
it. His amendment reads thus: 

"Provided that no such order shall 
be passed if the strikers are acting under 
existing laws, to obtain redress for 
their grieveances." 

If Government is not prepared to accept 
it there is another amendment in the name of 
Mr. S. M. Banerjee which makes it very 
clear that if both parties agree to compulsory 
arbitration, Government should be willing 
to give that opportunity to the workers before 
they enforce this law. Either our amendment 
or Mr. Banerjee's amendment may be consi-
dered favourably by the Government. After 
all, we have got four or five hours to think 
about this malter. Government can suitably 
change either of these amendments or put 
them toaether and make some sense out of 
it and come forward with a suitable amend-
ment which the House can accept. 
We can waive the usual restrictions for 
moving such an amendment. 

Government must be prepared to do either 
of the two things. Otherwise it would not 
be proper. I do not want the workers all 
over India whether they are in Government 
service or anywhere else to 110 with the 
impression, and I am sure the Government 
also does not want it, that this Government 
and those of us who do not want strikes to 
take place in public utility services arc dead 
set against the worken. We are not opposed 
to the workers. We want to help the workers 
to live a decent life, to carry on their work 
in an honourable way under humane condi-
tions, and at the same time we also want the 
workers to recognise their responsibilities 
to the community. 



MR. DEPUTY·SPEAKER: We will 
proceed with the debate. 

SHRI S. KUNDU: Let him accept the 
motion that the Bill be referred to a Select 
Committee. 

~~ .... : ~~, 
~ 1!fl ~ lIiT 1IWr if m ~ 
~ ~ ~ I 'Q1'f ~ flrf.le t ~ irtt 
;mr~1 

MR. DEPUTY·SPEAKER: Mr. Fernan· 
des. Please conclude ill 15 minutes. 

SHRI S. M. BANERJEE: Our time was 
more than 20 minutes. We have taken only 
10 or 11 minutes. 

MR. DEPUTY·SPEAKER: This is not 
proper. Dr. Ram Subhag Singh and others 
were present when we agreed that in addition 
to whatever time was spent before, three 
hours more would be given and that is now 
coming to an end. Do not rake up that 
issue. 

MR. DEPRTY·SPEAKER: Mr. Fernan· 
des You will get only 15 minutes. 

13 lin. 

SHRI S. M. BANERJEE: Every speaker 
got . .. (l",errup,lon.) 

-ft~"'IRT: ~~, 
'Q1'f ~ t f~ ~ m ~ lfi~"j$<~I" 
;;r.r ~ ~ q<Rf Wf; ~ if; ~ 
~~II{· r<RT ~i ~ 'RT 

~ ~ {fqrftr;r orr ~ ~ ? 

MR. DEPUTY·SPEAKER: Not now. 

-ft '"" ~ (~ ~) : 
~~,~~iI;~ 
~ fiIRpft ~;fuffl t ~ I¢t ~ 
~~qnf~.lfit~~~ 
W1'fi {t ~ ~ I "I1r ~ ~ 11 

~~~Q\'3ft ~ itw ~ ~ 
""* ~ it; ~ ~ ~ ~ 'fT: 

"We want 10 aIw a suleable forum 
to the Government employees. We 11'0 
considtrina to brina forward a law to 
prO'lide a 1OOd. IlUitabie ~ for 
positive discussion. We want to put thiI 
machinery on a statutory basis 80 that 
GoftIlllllcnt em"'o~ haw • nwdII-
nery. so that all their I!rievanees IlID 1M 
discussed between the Government aide 
and the staff side and poaaiblcl iaJft!O-
ment can be acbiewd. All IbM u.dIn 
which have to be qitated outside tb& 
statutory bodies can be now apta1led 
inside the body which we are CCIIltInI· 
platins to make in our law. It is eur 
intention to bring a Bill of tbis kind 
and come before this hon. Houae for 
its approval." 

III ~~ 3ft ;f ~ fQ1fIIi ~ itw 
~~~,"I~~.m""" 
~ iii ~ ;;rIf ~ qq;fr ~ t 
!IR'r ~ ...=tt If1IT ~ ~ ~ ~ 
!l!Tql!i't ~ Q\' 3ft ~ ~ q..,- fII; ~ 
~ifit~ ~ ;rf ~ t 
m~!I!T'f~~t~mff~ IfIrr 
~~~~? ~~.1l1. 
fi!;1rr 'IT: Tomorrow I will melldoll It. 

~ mr t/'t 11 ~ lift' , dI1: 5 fWI 
iIi~Ift,~!I!T'lI'~ll1t~~ 
~t~~ct~sr.r·fU~~ ~ 
~m,w~~~t/'tfir; 
~~~~ ~~nIt 
iii m"II'1l itw rn I m t .,.. ~ ;ft'q iIr 
m if 1I'fi ~ t fir; ",4 .. IM It 
~ifIl~it;~~ 

~tm~~~.~:'.m.,.,. 
it; ~ qft am'fT ~ _?fit 
~ rn iIi~ ~ fWt """ 
~~mlf(ltl ~Gl'WlIt. 
fiI;~~m-~Mwr ~ f 
'SI'h: WT'f ~ 1IT1f ~ ~..n'll (OJ iii ~ 
ft .~. ~ ifIlf \lI,U4"'61 f 
If(llfi t 1l ~cft ..mr t 'I\j'rr fir; ~ 
13 ~ifI't cnzrmr ~ fiI;ln, 1ft 
~ 19fin11:nilr~ 3~ it; .. 
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25~ Essential Se,..,l~s 

~ 1hIt ;;ft it; ~ f.:A;m qlff ~ 
~mqlffl~~mm 
~~~ 'Tit I ~ lTlfiTdt 15 
~, 1968 IIi't """" ~ OR ri 
~ ~ ~ 'fT, ll'!lR ~ if ~ 
~ ~ trfuIT ~ m if, ~ ~ it; 
m if, artft~ if~mn~ 
~mm~~'fT~~ 
~ t I ;;rr;rn t ffi ~ 'fT: 

"I therefore appeal to my brethren. 
be they workers. teachers or others, 
to view their demands in the national 
perspective. We are fully seized of their 
difficulties. We have every sympathy 
for them. But let them complITe their 
own difficulties with those of other 
sections of the community." 

~ ~mT~ ~~~, ~~ 
~~~~~~~1ftif~ 
~ ~ tTlti ~ ~ q;If ;f\1IT it; m 
if m.n I ~ lI>'T ~ qr<rn ~ 'flI;;;f\'-
~~mm'I~~1l'~ 
q ~ ~ ~ it; ~ 'lfo 'II~ if 
~~.~if;40~.nm 
if;mif1ft~~,,",mt, ~ 
~ ~ 'IWt ~ it; ~ '1ft t, 
tiT q-r:r m ltil Iro'iI' <'Iit'IIT ~ q-r:r 
of\;r ~ fit; 4' SIll\"f qr ~ ~ 
lfm!T W' 1I1n: 4' ~ tiT q-r:r ~ ~ 
~lf>if IlIft ~;it fit; ~ if 
"~"~~t,~~ 
'Ii{'IT ~ til; lm'f qr if ~erur ~ 
lfT 'il'mr ~ m ~ ~~ ~ 
if; ;;fr ~ ~ lfoT ~ro m 
>mt t, ~ '" UU OR, l.l1'fi SIll\"f Qt 
ij;~~~~.nmit;~~if; 

~~~~ $Wln q;j 
fiI;lrr 'lIT ~ ~ I III ~ ~ ~ 
if tN ~ if m 'fur;m:' ~ if 
"'*~ I n~ 4'~~ ~ 
~ ~ 1Jt:it'i t~, ftntI;I'f, ~ 
~ m IJRft~OO ~ ~ 

~~tiT.~~.~ 
~ ~ lJlmI' Ifi'U ~ fin. ~ it 
FrlIlIIi't qmf ~ lIif ""1f.~, m 
~ IllIffiI' ~ ~ \'R I .• • 
(~) ... 1l'q~ ~ 
~ I!iTf qq1IR ~ lJ'{ ~ i I 

~OR ~~it;mr-rfl~ 
if ~ ~;mftil;~ ~Ff 
~iffil;wrr~~3 ~~ 
~ of\;r 'iI' til; ~ ~ ~ m , 
III ~ itlT lI>'T .rom: I!iT ~ ~ 
t,~~ORW!i~II>'\'~ 
~ 1~~I!iT~~~OR,"~ 
if lJlmI' fiI;In' ~ ~o 6'ro mt ~ 
if qq-;ft lflmI'1ft' .tt &II'1ftf II>'\' I 'riiPr 
4' ~ q;w ~ i til; f.IpJ '"'" lIlT 
~qf(ft~~~~~~ 
snmr,"I1l'~II>'\'~it;~ 

~ ~ ~ i I lift ~o ~o 11ft ~ -QT-
<'I1fili~~~~it~ 
~m~tl~~snt'A' 
q'r, lift \iliI,,«Ii., • ~~, ~ 

tUIf~ I iIrm ~~~m. 
,til; ~ lfiTlfitcft ~ m~ ~ ~ 
if t?; "I"rit , I 1l' "" ~o ~o ~ ~ 
~~ ~ fir; ~ ~~lIi'tflr; 
~if~l-m~if~ 
m~iIi~T~ii~~ 
.rt'tft ~ IIiroIr ~ if ~ ~ ~ 
If.:f-~~~~t I~~ 
~~Q11lI4'~~~ 
~ ~ ~ 2400 ~ ~~ 'liT 
m'l' ~ ~ lIlT flI; qy;J(' ~ 

'l<'m ;fifulff ~ ~ ~ ~ ~ t t 
~ q-r:r wr-ft' 'll'i"ff;ftfu1O iii ~ ~ 
~~~~~qr~~, 

m~it~~~~~1 
11m' ~ ~ I!<IPf ~ II; ~ 
~ it t1Iit t;r.p ~., ~ , t 
Wl'f om _tTt if ~ ~ to • • 
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{-ft~~] 

(1IIW1Ir) .•. ~ ~ ~ ~ 
~_ I ~m~1ftomf~~ ~ 

~·.t firi~\'fl1fiO' ~ ~ 
~ 1f ~ <mreT ~ firi ~ 1Iit 
-m~tl~~~~~~lt 
ri~.~~.r fit; 622~ 
~~~~m;:rr ~ I ... 
(~) . • . qyq <'IW ~ 
~ I~ "Tt ~ 1ft ~ m<f 

it ~ ~ ~ ~ 'IT f.t; 622 
~~~ffir~m,'\"~ I. 
(~) ... 

Ift~o ~o ~ (~): 
t~~m~ ~~Ff;qyq 
m~~~~~itm 
.m it ~ 1$;r~ 'tiT <mr fiF;1rr 
t? ... (~) ... 

-ft _ ~ .. : if wit ~ flffl 
t~fffi" IJl~,",~~~ 
il~pw,~'{iiI'lIm'~tl 
q, ~ ~ iRrr ~, ~ 'lIT iRrr t ~ 
~ 'QiiIi ~ ~ "'f(llY~f1" 'lIT 
~.~ t j 1l~"<:fi1q ~~
~"'Pll~ ~~ 11IIlV~: 

"Mr. Bhuj told this correspondent 
at his Kutch chamber of Gandhi Maz· 
door Scvalaya that the situation in the 
textile industry was hishly deplorable. 
60 mills had closed down rendering 
75.000 perIODS homeless. More than 
two dozen mill. did not pay waFS to 
their workers in time. n 

"Why bas such a situation arisen 
in the textile industry? 

"""'* ... -am '"" 1ft' ~ I 
....... ~~ tm..-fi5'FIf 1ft 
~ m II. .. (WI'I1'f) ... 

. and Bill 

SHRI SHANTI LAL SHAH (Bcxnbay 
North-Weat): Is the word /JQdmQllShj' II8Cd 
by the hon. Member proper? 

-fta~: ~~~ 
1fiT~~: 

"Lack of planning. mismanagement 
and misappropriation are responsible 
for this state of affairs." 

MR. DEPUTY-SPEAKER: I would 
advise the hon. Member that whatever 
arguments he misht put forward. he should 
speak without using rather harsh and abusive 
language. He can make the same point 
using simpler terms. 

~..,..~: ~~

~, Ii' %;;ft ~ 'tiT SI'lmf ~ ~, 

~~~~~,"1T'I'~~ 
'II'( 1 itt l1rI' it ~ m it ~ q>r ~ 
omf~~ I ~;ftmor~~.~~ 
~tl 

~~,'*t~~it 

!tm' fIfil!T lflI'T ~. ~ ~ ;rnro ~ ~ 
fit; ~~ ~ <'IW~ ;rnm ~ ~ 
~~~~ ~ ~~ 1 ~ifT'I:'~ 
~ lIi<:{m 1 ~ ~ tt'fi ffi ~: 
l!; ~ ~ l!;<'fo lIfrfo ~o ~. 
If<'I'rn~--qm:~~q.~~ 1 ~ 
f.riT gm ~ f1I; o.fT ~o ~o ~ ~ ~ 
~itm~~~it I ~ 
~~~~~~f.t;ft~ 
it~~t l~mrtfiTir.r~! 1 
m m ~ tfiT o.;fi to it;o ~ 
~1Ii<:~~~~~ 
~m~~~~~ 
~,1l'~(fl9;~~~ ~
~ ",4"lif<Il"j ~ m it '1ft ~ .ro I 
~ it<:Pt ~ : 

"They have neither followed the 
principle of vertical relativity wltbln the 
orpnisation nor the horizontal reIIdvI-
ti.a. that is, mnu.ration payable ill 
comparable outside employments In 
fllIiDg the rem_tlon or ita oIIccn." 
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[~~~] 

aT~ q ~t ... 511"{ it; 
~m~ it; ",¥j"'um"flllft' ~ 
ri it !pIT ~ (t ~ 6'11' 'Ii'U lIT 

~riit;wi'(1frnm~ ~t 
m ~ v:i it IfiTIf rn ~ -n 
~ t. ~ 'R1T-'R1T (!'If IR1 
~ ~ wR ... ¥j .. ,F(lfi it; iJT't it 
ltiTf ~if(t~tm~~ 
!fiT f'crilfI!i ~ ~ ~ M ~ 
i!i't~~lIiT'I'~tl ... 
(~) ... 

*Ip~iji'{wjl irit~ 
~fit;~~~~~~, 
~ ~ it; ~ 11ft ~ rn ltft iITff 

~~~lftm~ ~~.n~mlr I 
i1' m;;r irPt.=rr lfiW ~ i flI;~o~o 
mo ltft ~ ~ ~ 1fto t. ~ ;;iT 
f.fatq~t~~to~1 
mto ~o mo 'I\'t m ~ I{'fi' if>llit t 
f;mct>r ;nil' t w ~ ~ I ~"\' 
~,." 'fMt~. ~~. ~ 
~,m: {I'fi ~ 11ft TMt t. m 
~ it; (f1fI1f.rttn 11ft ~ ~ ~ 
fit; ~~ ~ ~ 1ft qrfo ~o m: ~ ~ 
fir; q ~ it~ 'liTff1"l' ~ 
~~ I I!hlr Iq'Tq'i 'tlIjf~\(1ftii m ~ 
1fNi~~it; mqqt~ 

II{ I!i1ft1I;r 'I1'\( I 1l111miT ~ i fit; 
~ 64 it q IIIi'Ift1r;r ;;rm;r it 1hrr 'lllT 

m ~ 68 it inr "ItT tm I WJfiI' 4-
tI\' Iff1r lIiW ~ i fiI; ~ ~ if\' 
mtt't ~ m .t~ 'Ii'U I wio 
~. mo itt' 64 it;it ~ fiI;zrr "IT 
~wrr~1t~~~i: 

"At Ita Porty-cilhth Session, the 
ConC_ II4IoptICl a .... N8OIution 
coacerniDa freedom of association. This 
teIIOIlltioa,..... that cenaiD _tlal 
prIaQipIII ~ i. the ~of 
AllQllilllOil ~ be lnMdIIIiD 

the OOllltitutioD of die ILO. that the 
machinery for the protection of freedom 
of association be Rtrensthened and that 
the whole question be 'put on the 
agenda of an early session of the 
Conference. 

It urp all GOYemmeota to c0-
operate fully in strenpheninl the acti-
vities of the ILO in the field of frIledQIII 
of association and to ratify and apply 
Freedom of Association and the Ri8ht 
to Organise Convention, 1948 (No. 87) 
and the Rillht to Orpni&e and Col1ec:-
tive Bargaininl Convention, 1948 
(No. 98)." ' 

~ smI'R ~ ~ ~ ~ m'fI(f 

filritt\M~.r~~'Ii"t I 
W ~ ~ 11ft ~ fiI;zrr 
:JI1lf1~wR~~~ 
,." 1f1finf \!t \!t lfm ~ ~!fiT ~ 
'fIt?f~~~~GO~ 
~ I ~ f.rtffir ~ fit; ~ ~ 
1Ift~1!i1ft'~ ~ I 

SHRT SHANTILAL SHAH (Bombay 
North-West): Sir, I rise to oppose the resolu-
tion disapproYina the ordi_ and lupport 
tho BiU. Bofore the Joint Couultatiw 
MuhiDery, on which the Govemnmenl and 
the employeea __ repnnatecl, three main 
questions came-need-bued wall', mer(IIII' 
of D. A. with walltlll and full DCutralil8tlon 
of the deameal. 

Except on the first question, Government 
was wiIIinl to rerer the other two to arbi-
tration. 

[SHRJ R. D. BH"NDAKI hi tlw eMir) 

"" 'tWo qIIo .,. : ~~
~,~~Q(I1r~~' 
tir1R ~ ~ m;rw WIR qt "" mn-
~ 1f"I' '1ft' t I 4'itr Ifi( mr "IT (N 
~. fiJlft'l'm~ IR ......... 
.. I ,"",!pIT W1'1' qt. it; ~ M' fir q "" 'f' ... rf'Ii'~"" 
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~'\IIPf~ ~ ~ 'lI<f_~*1(i1j ~? ~ 
~~~ffi~..mmlfM ~ 
~~~~~I~ 
~~~I 

SHRI SRINIBAS MISRA (Cuttack): On 
a paint of order, Sir, I would request the 
speaker to refer to his evidence before the 
Labour Commission and to be consistent 
with It. 

MR. CHAIRMAN: There Is no point of 
order. 

SHRI SHANTILAL SHAH: Regarding 
Mr Joshi's point, the question of neutralisa-
tion of dearness was referred to the Gajendm-
gadkar Committee and its recommenda-
tion has been implemented by the Govern-
ment. Now to say that the Government 
refused to deal with that point is not correct. 
That was dealt with by Dr. Gajendragadkar 
as an arbitrator and those recommenda-
tion~ have been implemented. (Interruption). 
For a long time, Mr. Joshi was in lOod com-
pany. Now he is in bad company and this is 
the result of that. 

When these matters came before the JCM, 
the Cha1rmilll said tllat the first issue of need-
based wasa was not arbitrable but It Is 
recorded in the minutes that, the Chairman 
said that the leaders of the trade unions 
should-~t the sub"COlllllrittee of the Ca billct, 
consisting of the Finance MinIster, the Home 
Minister and the Labour Minister. But they 
would not see the sub-committee. Immedia-
tely they went out and declared the strike. 
Can this be called bona lilk negotiatio"s? 
Why did they not meet the su1H:ommittee 
which had full powers to take a decision 1 
In all these debates, hcre and outside, they 
have no Cllptaiocd why they refused to meet 
the sub-<:ammittee of the Cabinet. 

the qutstioi'l of II'rtiltt'ltl'On wI\.; nbt there 
at that time. TIle ..-lion t'- was: Let 
us nelotiate and let liS meet. Some trade 
union leaders however met tflis committee. 
I hope that the MIMe .nI JIOII be canted 
away IH __ -i~ by the ftOi90 tlley 
mIIke here. I represent and I am connected 
with a tracie Unioll whictl tty itd !lsi the 

double-membership of all the trade unions 
taken together. 

AN HON. MEMBER: What is that trade 
union? 

SHRI SHANTILAL SHAH: The Indian 
National Trade Union Congress. Our 
speciality is that we are national and you 
arc not. 

AN HON. MEMBER: That is a tall 
claim. 

SHRI SHANTILAL SHAH: But It is a 
good claim. (Interruption) 

When this strike was declared, what was the 
Government expected to do ? The strike was 
not against the Government. The strike was 
against the public. The whole public life of 
this country would have been disrupted; there 
woald have been no railways, no posts and 
no telegraphs. Even the civilian employees of 
the defence department were to join. In such 
a condition. if an emerllCllCY or unexpected 
thing had happened, with all the civilian 
employees of the Defence Department, 
Railways and P and T on strike, what would 
the country do 7 This \lVaslntended to be a 
rehearsal of something which was to happen 
subsequently. They had stated publicly that 
an indefinite !ilrilce was coming on the 31st 
of December and then there would be an 
indefinite strike all over the Railways. It was 
very wise of the Government to take precau-
tionary actioh. If this had not been done, 
what would have happened? They would 
have failed in their duly. This was not merely 
a malter of going on strike. I have here a 
magazine called POST putmshed by the 
All India Postal Employees Union, Class 
III. Tn theit issue of August pufllisbed in 
Sefltemkr tlley sa,.: "Tale cliafoae of tile 
Government property and valuables." This 
Union covered a large section ofemployoes. 
Will Shri Joshi say that taking J"I'OIICSSion of 
all the Government property and taking 
po"",,s.ion of all the valuables was part of 
the strike 1 (lnl"rupt/on). 'take full charge' 
means take full po...,ssioo. 

SARI S. M. JOSHt: No. 

SHIU SHAN1'ILAL mAH: If It Is not, 
thell let !'lie at 1eUl ....... .JtllMloshi's 
~. II ... a MI \fiMIINIIf Ie .11trikc. 
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It was inten~ to take possession of aJI 
Government machinery. 

The second pOint is: What is this need 
based waae? A lot of hullabaloo is raised 
about the 15th Labour Conference where the 
need-based wage conaept is said to bave been 
accepted. I was also present and a party to 
this Conference. I was present when the 
Resolution was passed. They omit to read a 
very important poviso at the end of the 
Resolution. The Resolution itself says that 
this is an objective which could only be imple-
mented when the economy of the country 
has the capacity to implement it. It does 
not say 'today and now', (Interruptions). 

SHRI J. M. BISWAS (Bankaura): It 
should be a disgrace for anybody who has 
attended the 15th Labour Conference. 

SHRI SHANTlLAL SHAH: It miBht be 
a disgrace. But I had the honour of doinB 
that. It was not one conference. I had atten-
ded more conferences. 

Now, Shri Fernandes referred to the I LO 
convention and the recent resolution passed 
by it. I am sure he has not read the conven-
tion of the ILO on freedom of association, 
I had read it only the other day. That conven-
tion docs not support his attitude, There is 
no point in charBing the Government. Let 
them BO to the ILO. 

I think Shri Fernandes is aware of it. 
Perhaps, he is not, because he is not a man of 
study; he is a man of vocabulary. 

The ILO Convention on freedom of 
association has been ratified by India. The 
ILO constitution provides thaI if there is 
any breach of any convention ratified by a 
country, that question can be taken up by 
anybody before the International Court at 
The Hague. If Shri Fernandes has courage, 
let him take it up before the International 
Court at the Hasue. Then the Government 
will have to justify its action. There is 
nothins in the Resolution passed by the ILO 
which says that a fact-findinll commission 
should be invited by the government to 
come anll say "oh ! we find no breach." 
We do not want any such certificate. As 
far as ILO is concerned, we have every 
right to speak on behalf of labour, because 

INTUC is the only body wbic;h gan ~t 
workers of this country, aDd 110 other union 
controlled by them. Tberefore, as a member 
of the executive committee of that aupst 
body which possesses the risht to speak: on 
behalf of Ibe Indian labour befOR the 11.0, 
I am makillll this statement that the 
contention of the hon. Member is baaed 
on ingnorancc, IlM:k of study, more of 
vocabulary than of subslance. 

SHRI J. M. BISWAS: The time has 
come for him to be a Minister. 

SHRI SHANTILAL SHAH: If I wish 
to become a Minister, I will not seek his 
support. He may reserve it for himself. It 
does not depend upon his mercy or his 
choice. I am quite bappy, contented and 
proud where I am. 

MR. CHAIRMAN: He need not tako 
note of the interruptions. 

SHRI SHANTILAL SHAH: Sir, I am 
much obliged to you. 

The other pOint was about the noed-based 
wage. If a need-based wage is to be paid to 
government emplo~s, then every citizen 
of this country will have to carry the burden. 
It is not merely the ICS officers, not merely 
the industrialist! but even the pOor men 
will have to contribute his share. If a nccd-
based waae requires Ra. 120 per month, that 
must be the averaae income of the citizen of 
this country. Today even in a woll-paid 
industry like cotton textiles pays, apart from 
dearness aJlowancc, a basic waF of even 
Rs. 30 a month. Could Shri Joshi mention 
one instance where the basic waac. apart 
from dearness aJlowancc, ia more than 
Rs. SO a month in any industry 1 TOktilCill ia 
the hi,hcst paid industry in terms of wqeJ. 
In the textile industry the hi,hest basic walle 
is given in the city of Bombay, and there it 
is only Rs. 30. Therefore, if this were to be 
applied to the wbole country. . . 

SHRI S. KUNDU: It i. a shock ins 
revelation. 

SHRl SHANTILAL SHAH: Then he 
said that so much of uncollected taxos a .... 
there. The ulKlOl1ectcd taxa will be frittered 
away in one year. What will you do tbe next 
year 1 Therefore, this ia mere quibblinll. 
The real point is this. Can the nation alrord 
to pay this wqe 1 
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SHRI J. M. BISWAS: What is the total 
emolument of the textile workers in Bombay 7 

SHRI SHANTILAL SHAH: I hope my 
learned friend will allow me to develop the 
points the wry I like. 1 hope the House will 
Sive him time to present his cue also. My 
learned friend ousltt to know that , have 
arlUed more cases about the wall'CS and 
dearness allowance of textile workers than 
some hon. Members sittins here can claim 
to know ... (inlerrllpliofU) 

TheD I would like to say dlat the relations 
between the sovernment and its employees 
can never be improved as lona as it is based 
on mere threats of slfike. This Bill is in a 
neptive form, that they shall not So on 
strike. It is up to the sovcrnment to see that 
their relations with their employees are 
improved. The JCM, as I see it, is incomplete. 
It requires to be altered; it requires to be 
liven a better form. I cannot say whether 
Icsislative form or executive form may be a 
proper form. But, as it is, the JCM requirs 
a broader base and better atmosphere for 
nesotiation. Unless that is done, this friction 
and this exploitation of the poor unknowins 
workers of the government by those who are 
always willin. and ready to mislead them 
will continue. So, that is the first thins that 
the GoverDment ousht to uo. 

Secondly, 1 would like the government to 
agree to arbItration in as many cases as 
possible. Unless a third party sits down 
between the employer and the workers and 
says "this is right" or "that is wrons" it is 
difficult to settle disputes peacefully. To say 
that we shall have no arbitration will, perhaps, 
be denial of justice. That is a point which the 
Government ousht to consider. I do not 
propose to link it with this Bill itself. 

The third sugastion which I would like 
to make ia that limo is now ripe for a third 
Pay Commission. Goverrunent has had pay 
commissions iD the past; there have been two 
pay commissions and I would sugest that 
the Government should seriously consider the 
appointment of a third pay commission where 
the terms of ~icc, waFS and other con-
ditions of Govcmtment employees' gao be 
examined by a penon of a high judicial 
8tatU8. 

If th_ stepo are taken, unfortunately for 
my hon. friends here, the sround under their 

feet will be removed. I be1ieve that Govern-
ment ought to appoint a pay commission as 
soon as they can. 1bey must inprove and 
strengthen the Joint Consuitative machinery 
and must be ready to refer to arbitration 
every issue which comes before them. . . 
(Interruption). 

Only one point remains. Is strike a funda-
mental right 7 Strike is not a fundamental 
right. 

AN HON. MEMBER: Why ? 

SHRI SHANTILAL SHAH: Because it 
is not there. Read the Chapter on Funda-
mental Rights. The right to strike is a very 
important right. It is like the rilht to vote 
at an election. Right to vote is a very im-
portant risht but it is not a fundamental 
right. Similarly, the right to strike is a very 
important right which I value very highly. 
My friends mayor may not know that I have 
negotiated and have led strike.,; I have 
succeeded, I have failed. The right to strike 
is a right which ought to be held as a right 
of very high importance but there is no 
right to strike as a fundamental right. 

SHRI S. M. BANERJEE: It is a human 
right. 

SHRI SHANTlLAL SHAH: Shri S. M. 
Banerjee says that it is a human rigbt. I have 
got here the Universal Declaration of Human 
Rights which was placed before us the other 
day. Will he read where in the whole Decla-
ration the right to strike has been mentioned 7 
The only right which has been given in the 
Universal Declaration of Human Rights is 
the risht to work. .. (Interruption). This 
the right to strike, is not a fundamental risht 
nor is it a human right under the Declara-
tion of which I have got all the articles before 
me. 

J would only say this that even ir this Bill 
is pllSlCd, Government should not take the 
passinl of this Bill as a IIIJCCCSS for itself. 
Every occasion when the workers are com-
pelled to ~ a strike notice is a mailer of 
regret both for the employee and the emplo-
yer, be it the Government or a private party. 
If an employer or Government cannot solve 
the srievanc:e of its men and keep their loyalty 
to themselves and run the machinery smoothly 
lI.t Government cannot succcod. 
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1, therefore, support the Bill. hope, 
Govcmmcnt will agree to appoint a pay 
commission, will set up a good machinery 
and will agree to arbitration in every case 
where arbitration is necessary. 

SHRI S. M. BANERJEE: On a point 
of personal explanation. The hon. Member 
has mentioned the Charter of Human Rights. 
It was placed before everyone of us. When 
Shri Bhagat was replying to a question put 
by my hon. friend, Shri George Fernandes, 
on human rights, I put the specific question 
whether human rights also include the right 
to strike and he said that the right to strike 
was a human right. It implied that the right 
to strike was there. It is all in the proceedings. 

SHRI SHANTILAL SHAH: It is a 
drowning man clutching at a straw! 

SHRI N. SREEKANTAN NAIR (Quil"n): 
Sir, this is a pernicious Bill which all of us on 
this side oppose. It is opposcd on two 
grounds. Firstly, it attempts to make the 
public and the Members of this House believe 
that its scope is limited to the employees 
of the Government of India. The scope of 
the Bill is much wider. Secondly, it has 
brought through the back door labour 
legislation where the Labour Ministry has 
not been consulted because if it is consulted 
it has got to be placed before the tripartite 
conference. So, through the back door such 
legislations are being brought in this House 
and enacted in to laws. 

The Banking Amandment Bill was the 
illegitimate off-spring of the Finance Minister, 
Shri Morarji Desai, the arch-Gandhian, 
who took shelter under the Gandhian non-
violence to prohibit all trade union activities 
of the Bank employees. The right of the 
workers was banned by bringing in a legisla-
tion through the back-door by pretending 
to impose social control over the Banks. 
That is what he claimed. But the real object 
and the only object was to strike at the root 
of the trade union movement of the country 
includina the banking sector. 

So also our great Home Minister had 
brousbt in another legislation, through the 
back-door, the Industrial Security Forces Bill 
which was passed into an Act. Althoullh we 
opposed it tootb and nail. the brute majority 
of the Congress carried the day. 

In the wake of that, the Essential Scrviaa 
Maintenanoe Bill has come bannina strikes 
In toto. This Bill bas a very wide scope. It 
covers not only the Government ICI'Y8IIts 
but it covers every section of the workina 
class in the country. Not only docs it cover 
the industries under the administrative control 
of tbe Central Government as per the Indus-
trial Disputes Act but also those industries 
which corne under the administrative control 
of the States. That is where the Bill is ultra 
vires of the Constitution. That question was 
raised earlier also. Of course, it is for tbe 
courts to decide. But let us not have any 
misconception and misapprehension about 
the scope of the Bill. Under the Industrial 
Disputes Act, "appropriate Government" 
means, in relation to any industrial dispute 
concerning any industry carried on by or 
under the authority of the Central Govern-
ment or by a railway company, or in rela-
tion to an ind ustrial dispute conoerninl the 
Employees' State Insuranoe Corporation, 
the Indian Airlines and Air-India Corpora-
tions, the Agricultural Re-finanoe Corpora-
tion and other Corporations and bankinl 
and insurance companies, mines, meJor 
ports, etc. etc., the Central Government, and 
in relation to any other industrial dispute, 
the State Government. 

So, the minerals, the mines, major ports 
and the Corporations are the subjects which 
arc administered by the Central Government 
in relation to the Industrial Disputes Act. 
All the other industries are under the ad-
ministrative control of tbe Slate Govern-
ments. Here, in clause 2 of the Bill, "csscntial 
service" means-

"(ii) any railway service or aay other 
transport service for the carria.., of plUMn-
gen or loods by land, water or air; 

(vi) any service in any mint or secu-
rity preas;" 

So. all the services, whether it is by rail or by 
air or by land are brolllht under the acheme 
of the Bill. It also encroaches into industria 
under the administrative conlrol or the State 
Governments. 

Then. clause 8 says: 

"The provisions or this Act and or any 
Order issued thereunder sball have elfcc. 
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notwithstanding anything inconsistent 
therewith contained in the Industrial Dis· 
putes Act, 1947, or in any other Jaw for the 
time being in force." 

By this over· riding clause, the entire scope 
of the Industrial Disputes Act, the Payment 
of Wages Act and the powers of the State 
Governments are taken over by the Central 
Government. Labour is in Concurrent List. 
List III of the Seventh Schedule of the Consti· 
tution read with the Industrial Disputes Act 
decides the respective rights of the States and 
the Central Government in the matter of 
legislation on labour matters. This 
Bill covers industries and employees about 
whom the Central Government has no right to 
pass a legislation. The Home Minister says 
that this is only to control the Government 
employees. But the scope of the Bill is far 
beyond that. By bringing in this legislation, 
by one stroke, all the powers of the State 

. Governments, all the machinery of the in· 
dustrial Disputes Act to refer the dispute for 
Conciliation or adjudication, arc taken away. 
Therefore, this is a fraudulent measure. It 
not only curtails the rights of the Government 
employees but it also strikes right at the root 
of the trade union movement in this country 
in every industry, whether public or private. 
Whenever the Home Minister wants, he can 
expand the list to involve other categories of 
workers at his sweet will and pleasure. There· 
fore, there is no sector in the working class 
which would not be affected by this enact· 
ment. There must be a provision safeguard· 
ing their rights one way or the other, and it 
must be a statutory provision. Now in the 
case of utility services, strike cannot be de-
clared illegal without referring it for arbitra-
tionor adjudication Of any other machinery. 
That right is being taken away by this Bill. 

Again, the right of the workers, even of 
1I0ver.nment employ,-es, cannot be protected 
by any promise given on the floor of the 
House. That has no leaal validity. As n 
lawyer, you know, Sir, that the talks or pro-
mises of the Ministers, however eminent they 
may be, are not taken into consideration 
by the courts. The whole thing comes to 
Ihis. Because of the temporary success that 
Government have achieved in having sup· 
preued the agitation of lhe governmenl em· 
ploy-. they think that they can do anythinll, 

and, therefore, they have come forward with 
this Draconian legislation. 

They themselves admit that the demand for 
a need-based minimum wage is not some-
thing exorbitant, is not something unfair. 
They only say that it cannot be given now. 
So far as the minimum wage is concerned, 
our ex-Foreign Minister, Shri M. C. Chagla, 
has laid down the dictum in 1947 that the 
industries which cannot pay the minimum 
wage do not deserve to exist. If that is true 
in the case of industries, it is all the more 
true in the case of Government. .. 

SHRI LOBO PRABHU: They also don't 
deserve to exist. . . 

SHR! N. SREEKANTAN NAIR: Yes; 
that is what I say; they also do not deserve 
to exist if they cannot pay the minimum 
wage to the workers. 

Some of the Congress members are under 
the impression that we, trade unionists, go 
against the Government and try to extract 
much more for government employees than 
what the ordinary workers in the private 
sector get. That is an absolutely mistaken 
notion. The tolal wages of the lower classes 
of the government employees, the total wages 
of even the diploma-holders and degree 
holders in the government undertakings arc 
far below the dearness allowance alone or 
the scavangers and sweepers in the privale 
sector undertakings which are adjoining 
these government underlakings. What have 
you to say 10 thal'/ A scavanger or a sweeper 
in the private sector is getting much more 
than what a Class IV or Class IIi government 
servant-even a diploma or a degree holder 
in the engineering line, working in a concern 
like the Hindustan Machine Tools-gets. 
When I brought this matter to the notice of 
the hon. Minisler, when I highlighted this 
fact, the hon. Minister of Industries said that 
they would take away this unit from Kerala. 
Can a 13-sloreyed unit be taken away like 
this al the sweet will and pleasure of the 
Minister of Industries? All the workers in 
the five units in five different States have 
organized themselves under me into one 
Federation. Now where is he going to take 
it? Is he going to take it to Pakistan or 
Chinn or Arabinn Sea? This sort of attitude 
cannot suc.-ced. You cannot deny the workers 
lheir minimum wagc." their leaitimate mini· 
mum waacs, and say that Government will 
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put them down. This will only be a bravado 
and this cannot work in this country. 

The entire approach of this Bill is this. 
J n the name of controlling the government 
employees, the Bill seeks to take power to 
encroach into all aspects and all spheres of 
the trade union movement in this country. 
I have no objection if they try and succeed. 
Let them try and succeed. But the overall 
loss to the nation will be very severe. 

My hon. friend was talking about INTUC. 
How many workers in the INTUC would 
accept the position that they cannot go on 
strike in the private industry? I know many 
of the leaders of the INTUC who attended 
the Indian Labour Conference in the past. 
I attended the Madras session and also the 
other sessions of the Indian Labour Con-
ference. I know, as a matter of fact, that no 
sector of the working class in this country 
would take it lying down if their right to 
strike is taken away. You may perhaps 
succeed in the case of government emplo-
yees. But what happened to the handful of 
drivers in the Railways who insisted that 
they cannot work more than 14 hours? Here 
also the question is the same, the question of 
overtime. You take away their right even to 
demand payment of overtime wages when 
they are prepared to do overtime. So, with-
out giving overtime wages the workers are 
compelled to do the work. They are being 
compelled to do the work for any length of 
time. That is what the Bill lays down. 
According to this Bill the worker is denied 
even the payment of legitimate overtime 
wages. In this connection, I would like to 
ask, what happened to the demand of the 

. Railway workers who went on strike? Govern-
ment had to concede that working hours 
should be curtailed. And what happens 
now, Sir? SO,OOO teachers were involved in 
the U.P. strike; of lhem, 10,000 teachers 
have volunteered to &0 to the jail. The 
maximum punishment that you can give 
II to send the workers to jail. These are all 
middl~lass people; they have voluntarily 
accepted the imprisonment. They are not at 
all afraid of imprisonment or going to jail. 
So, don't threaten the workers with penal 
punishment. They are not afraid of &oinl to 
jail. If they are bunpy, if they are unemplo-
yed, they would pmer 10 &0 to jail so that 
they may II't IIOIIIC rood ia the jail ratblr 

than starve outside. Hundreds and thoUIIDds 
of work ing-class people are prepared to go 
to jail. J challenge you to disprove this. 
But you will start beatinl them up and shoot-
ing tbem down as you bave done at Indra-
prastha and Pathanleo!. You have shot 
down hundreds of Government employees, 
You have disrupted thousands of their 
hearths and homes. Now, you want in thlt 
Bill the provision to curb the rilhts of tho 
work ing class movement in other seeton 
also. I tell you: Come on, follow it up. If 
this Bill is passed blood will flow In rivu10ts 
from all parts of the country. That blood 
will drown this Home Minister and thlt 
Government. The flood of the blood will 
drown this Home Minister and this Govern-
ment. 

SHRIMATI SHARDA MUKERJBE 
(Ratnagiri): Mr. Cbairman, Sir, this Bill 
comes in the wake of the 19th September 
strike. That was a dark and a sad day for lhe 
country, a day which has cast lana shadows. 
We can face the bullets of our enemies u 
we did in the I96S Indo-Pakistani hostilities, 
When one is faced with the sorrows of our 
people and one finds that those sorrows 
have deep reasons, one c!an understand why 
people can be driven to near-madnesa. Now, 
Sir, what can the GovernmeDt do? I would 
say, the first Ihing would be, to try to remove 
the causes which cause sorrow and hardship 
to the people. Unfortunately, Sir, this cannot 
be done overnight. Th_ are economic 
reasons. There arc other rcuons which 
cannot be removed suddenly. But, in the 
meanwhile, it also becomes _ry to 
control the near-madness. And, that is why, 
especially after I heard the speech of the han. 
Member who has spoken before me, while 
I appreciate his deep concern for the workers, 
I would ask: Docs be for a moment think 
that any Government in any country mn 
survive without the same fcelinl for the 
workers? So, Sir, I would oay that in this 
hour of great distress-which the whole 
country if facinl-bccaUle of our economic 
difficulties, if, at this time, we were to put 
our resources toJether for conllrUCtion 
instead of for destruction, we would be able 
to ael Oul of thello difficultioll. But, on the 
other hand, if the trade union movement 
were to become a movement which is utilioed 
for political endI but not for the improw-
ment of Labour, then, I thlnle, the country 
wiD IUt\'er aad &be workers wiD aIIo ....... 
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Sir, it ia the risht of any organiaed sroup 
of workers to seck redress of tbeir srievanccs 
tbrouSh a strike, which is direct action. 

If they choose to resort to direct action, 
it must, I would say, be because the usual 
democratic channels have failed. These are 
the reasons, apart from the economic reasons, 
which we must look into. The joint Con-
sultative Machinery, the manascment or top 
officers and the workers negotiations, arbi-
tration-as long as these channels are open 
and there are remedies available, I think the 
workers would be able to resort to them. 
It is only when they have their backs to the 
WII1I that they are forced to resort to direct 
action-only when the near madness and 
sorrow is so deep that there are no remedies 
available to them for it. It would be our duty 
to sec that we do not push things to a posi-
tion where remedies are not possible. 

This Bill which we are considerins, delegates 
extensive powers to Government and we 
hope that these powers are always used with 
sreat wisdom and great care, because it 
provides for very heavy penalties, things 
like arrest without :'arrant; it overrides the 
provisions of the Industrial Disputes Act, 
it sets aside the Cr. P. C. provided 'it is 
necessary to do so in public interest.' There-
fore, sreat discrimination, discretion and 
wisdom would have to be used in wielding 
these powers. 

I know there are things to be said on both 
sides. There is, unfortunately, a situation 
where the thing called judgment in the case 
of officers is not always used. What is this 
quality called judsment? It is a sort of intui-
tive quality which gives the officer a sort of 
clue as to what he should do in a certain 
Biven situation. I will tell you about it from 
some experience I have had both as a lovern-
ment officer's wife and as a patron of a 
sovernment employees' union. Many years 
aso when I was associated witb the Air 
Force, there was a situation where the air-
men said that their conditions of living were 
not satisfactory; they also said that their 
education, In many c:asca, was better than 
that of the officers. They brougbt tblnp to 
a point where they said: "there is no reason 
.qy we should salute the officers." 

I remember this Incident. At tbat point, 

if you bad held a stiff rod over tbeir heads, 
things would have lone to a crises. What 
we actually did was this: my husband and 
I went from station to station. This is 
what my husband told them: 'You and I 
are the same. But when I wear uniform, 
and you are also in uniform; you must salute 
me because you do not do so as an individual. 
You salute the President of India, the flag 
of India and India itself.' Therefore, while 
as individuals we are equal, in uniform, you 
must remember that the discil'line of the 
force must I'rcvail.' 

16 hra. 

This is the sort of condition which arises 
where a little judgment, a little loosening 
up averts a strike. One finds, on the other 
hand that today many recognised rules which 
are there in Government are blatantly dis-
obeyed and disregarded by the Officers. The 
benefits and the perquisites of the officers 
have gone up, the benefit. and perquisites are 
not available to the staff lower down. Where 
housing is concerned, education is concerned, 
medical facilities are concerned, transfers 
are concerned. very little attention is given 
to them. There is the case of staff cars. We 
know thnt stafT cars are only meant for duty, 
but now it has become a practice and a re-
cognised convention that Government trans-
I'ort, whether it be transport by air or trans-
port by car, is used indiscriminately and there 
is no check today. I ask you: when 1 am 
hungary, when I have no place to live in, 
when my children cannot be educated tbe 
way 1 think they should be, can I stand back 
and see this kind to misuse of privilege? 
These are things which do not require 
money. They require just an ordinary thinS 
called justice. When you have rules, the ruIcs 
cannot change because of status. What is 
wrong is wronl, it does not become risht 
because of status, and I would say humbly 
that rules arc disobeyed and disrcprded by 
the people in the highest appointments and 
that applies to absolutely the hishest peoplc. 
I know that in the old days there used to be 
a 10Ibook and a strick record was kept of 
how staff cars were used. Today that is not 
done. 

Secondly, employees arc recruited for a 
certain purpose, but they arc used for 10_ 
tbiDS cllc, for domestic work In oIIicen' 
bousca. I ask you: baa a man DO sense or 
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respect and dignity for himself? This does 
not require money. 

Where housing is concerned, not in Delhi 
because Delhi is 60 per cent Government but 
in other cities in Housing Boards where 
,ceommodation should be given to Govern-
[ToeDt employees, the accommodation is 
given to other people and therefore Govern-
ment employees are without accommoda-
tion. This is one side. 

With equal humility I would submit to 
my good friends in the Opposition on that 
just as it is necessary for officers and public 
servants to respect the law, it is equally 
necessary for the public to respect the law. 
I do not think that our trade union leaders 
always co-operate. Nor I say very 
humbly that what haprened at the A.G.'s 
office in Kerala was obeying the law. So, 
unless there is obedience and respect for law 
both by public servants and by the public 
I do not think that we can make any head-
way. I would suggest that the trade union 
leaders should also give great thought to 
this. It does them no good, because what 
would have happened if the strike on the 
19th had gone further than it did? We saw 
what happened in Indraprastha. Do you 
think that we did not feel as deeply anxious 
as you did? What would have happened 
had there been more Indraprasthas? Does 
it not mean that you have a responsibility 
to sec that more Indraprasthas do not take 
place? What would be your role if you were 
in a position of authority? Would your role 
also not be the same to see that greater 
damage and danger was not involved 80 far 
as the public was concerned? 

Indraprastha is a great blot on the country, 
but as I said earlier, one is driven to near 
madness when there is panic and that panic 
can also spread and it can affect the people 
who have to control the panic just as it affects 
those who cause the panic. 

MR. CHAIRMAN: Kindly conclude. 

SHRIMATI SHARDA MUKERJEE: I 
am concludina. Sir. 

AD over we are eotcrin. into an era or 
conftlct. 'Ibis conftlct II not confined to 
~ ~II alone. Tbere is 8 revolt 

among the students, among the nunses and 
among tbe teachers. Last year we saw it 
among the Police. We got it in the Press also. 
So, this is a very serious malter. It is a mallet' 
which I do not think can be settled by legis-
lation. It is a matter which has become a 
human problem and the causes are so deep 
that pure legislation-only laws are not 
going to solve the situation. 

I support Mr. Shantilal Shah who spoko 
before me that the Government should 
make a much greater effort at negotiation, 
at the proper utilisation of the Joint Consul-
tative Machinery and any other democratic 
process which exists 80 that the workers do 
not feel forced to resort to direct action. 

SHRI DATTATRAYA KUNTE (Kolaba): 
Here is a Bill which is trying to put on the 
statute book what the Government did in 
connection with the cessation of work by 
Government employees on 19th September, 
1968. That cessation of work on the one 
side is called a strike for the realisation of the 
legitimate demand. On the other side, Mem-
bers like Shri Shantilal Shah, want to suggest 
that it was not merely an attempt to realise 
their legitimate demands but also an attempt 
to take over either property or posses..ion of 
Government property and other things. 
Thereby you are tryinll to suggest that there 
is an attempt at revolution. I do not know 
whether the hon. Minister of State for Home 
subscribes to the view of the hon. Member 
Shri Shantilal Shah. As far as the aims and 
objects of the Bill are concerned, he is not 
very clear about it. Therefore. I presume that 
he was only trying to meet the strike of the 
Government servants so that the es&enlial 
services of the Government may run. 

Now something happened on 19th Sep-
tember and to meet that situation action was 
taken before 19th September by the Govern-
ment. If Government wanted only to protect 
all that was done, what is contained in aause 
9 of the Bill could have been as well sufficient. 
They could have allowed the Ordinance to 
lapoe and there is a provlso which providC! 
that all the action taken should be protected 
so that they would have met the situation on 
the 19th September. But the Minister wants 
to 80 a step further. He wants to sec that 
such situation. may not arile in future. There-
fore, at \cut in the first iMtancc ror a period 
or 5 yean be wants to put that ordinance on 
tile statute book sa an Act of the realm. 
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IShri Dattatraya Kunte) 
Now he has nol given any reason for this 
apprehension of his. He has not said how 
such a situation is developing in the country. 
He only said that something happened on the 
19th September. Therefore in order to see 
that it may not happen again, this Bill is 
brought. He wants a statute for a temporary 
period. It is there for the period of next 5 
years. Are such dengerous emergencies 
going to arise? As far as this point is con-
cerned, I do not know that there is unani-
mity of thinking in the minds of those who 
belong to the ruling Party. The hon. Member, 
Shri Nahata, who interrupted in the state-
ment made by the Minister in the Matter, 
asked what would the Government like to 
do in the matter of the consultative machi-
nery; and he said nothing would be lost if 
ro.two months or more, this Bill were not in 
the Statute-Book. Do I take it that what is 
the mind of the hon. Member like Shri 
Nahata is also in the mind of the hon. Home 
Minister, and therefore he is not here to 
pilot the Bill? I want to pose a very serious 
question. 

SHRI R. D. BHANDARE: It is a doubt-
ful question. 

SHRI DATIATRAYA KUNTE: 11 
might be doubtful, but anyway, it is a ques-
tion and it is a doubt in my mind. 11 might 
be that you might have a clear mind because 
you might have joined the deliberation. The 
hon. Shri Nahata !<aid very clearly that the 
Heavens would not fall if this Bill was not 
put in the Statute-Book for the next two 
months or more. It means that there is a 
thinking in the ruling party itself and there-
fore, I really want to know what the Home 
Minister would say about it. The Minister 
rightly said this morning, very proudly, that 
there are Chavans in every State, but we have 
not got Chavan here in this House when we 
are speaking on this Bill. I do not under-
stand why. Shri Nahata had said it very 
clearly. I think Ihe hon. Member who spoke 
before me had also narrated her personal 
experience and, at the same time, she pointed 
out that there ought to be a machinery which 
can deal with these problems. 

The question for consideration for us at 
this moment is whether it is sufficient merely 
to legalise what was done in tbe ordinance 
and put it on the Statute-Book and protect 

the action taken and carryon those actions, 
or is it necessary to put tlds in the Statute-
Book for a period of five years. Further, 
what is said in the Statement of Objects and 
Rcasons is this: 

"It has always been the endeavour of 
Government to provide comprehensive 
and positive arrangements for the conside-
ration of the legitimate problems and 
grievances of its employees." 

It has always been their endeavour which they 
have never been ahle to fulfil or succeed, 
because in this very House and outside, years 
back, promises were made that a machinery 
on the basis or on the lines of the Whitley 
Council would be created, thereby meaning 
that all the legitimate ills, difficulties and 
problems of the Government employees will 
be so solved that there will be no grievances 
which will remain. That is exactly the idea. 

As early as 1937, when the Industrial Dis-
putes Bill was first moved in the Bombay 
Legislative Assembly, Shri Nanda who was 
then the Parliamentary Secretary there. in 
support of the Bill stated very clearly that 
he recognised that a worker will have griee-
vances, and if he has grievances, there must 
be remedies to redress those grievances, and 
if such remedies were not provided, naturally, 
it might happen that he will go on strike. 
Therefore, let this State create such a machi-
nery that there will be no need for a strike. 
He further said then, and it was reiterated 
by the then Chief Minister of Bombay, the 
late B. G. Kher, that as against the employer, 
the employee is weak and therefore, the state 
must come to his succour and protection. 
Therefore, the intention was to create a 
machinery where it will not be necessary for 
the worker to go on strike, and yet a machi-
nery will be thcre which will solve all his 
ills. Here is a Government which during all 
these years has not been able to create that 
sort of l)1ochinery which exists in the United 
Kingdom, namely, the Whitley Council. 
Is it the case of the Government that they 
have created Whitley Councils in this country? 
No. Shri Shantilal Shah made a reference to 
the need-based wage, and said that as apinst 
the rise in prices, wages will also rise; but why 
at a\l a promise was made that the need. 
based waae will be paid? Was it a mere lOp 
so that the worker will say, "Yes, we are 
Flt'nl the moon aomc day 1OI'II&time." or, 
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was it a very honest statement of Govern-
ment's intention? 1be Government's inten-
tions are like promises of a crashing bank. 
lbat is what the Minister said this morning. 
He is making a promise that something is 
under consideration. 

There are two parts of the Bill. One thing 
is only to legitimatise what has been done in 
pursuance of what has happened on 19th 
September. If the Government want to put 
the other things also on the statute-book, 
naturally about a hundred days have passed. 
Somebody said, things cannot be done in a 
day. Who says it should be done in a day? 
When this ordinance could be issued, why 
was not an ordinance issued to give proper 
remedies to the employees, whatever they 
may be '! 

This Bill clmtains some vague clauses, like 
clause 2 (ix). The Minister says it is 
impossible to enumerate all the essential 
services. He says that it is difiicult to lay 
down all the categories. The case for putting 
this Bill on the statute-book has not been 
properly made. There are han. members like 
Mr. Nahata, who said that that urgency is 
not there. I concede that a Government 
worth its name must govern. But if this 
Govornment wants to call itself a people's 
Government and claims that it is doing the 
best for its employees, the taste of the pud-
ding is in the eating. Why is the Government 
not able to convince its employees that it is 
doing all that ? Why should the Home 
Minister, after proddinll from the Chair, 
after being pushed into that po.ition make a 
statement in the House which bristles with 
"buts" and "ifs". If those "buts" and "ifs" 
arc properly read, nothing will remain of 
what he said this morning which will lead 
anybody to understand that somethins is 
beinll done. Taking it for sranted that one 
would like the Government machinery to 
run, let the Government clearly say that the 
problems of the employees will be solved and 
there will be no occasion for strik.e. If that 
was done, people would agree that in certain 
circumstances, tbere need not be any re-
course to strike. 

I submit that if at all something i. to be 
done, it .hould be done in proper acquence. 
Let the Governllll:nt take its own time for 
framing a Bill wherein all the essential ... r-

and B/II 
vices are properly defined and the cate.ories 
laid down. The minister sbould take his 
time to do that. Emersency is not at tbe 
doors. If such an emerseocy were to arlIe. 
the President is there to issue another ordi-
nance. Or, if the House were in session, I can 
assure him that the House will give all tbose 
powers. 

16.19 hrs. 

[SHRI GAOILtNOANA GOUD i" the ChaiT) 

Let him not be frightened because of that. 
Let him take proper counsel and incorporate 
into this Bill the obiter dicta statement he 
has made, because be was pushed into that 
position. So that the workers will know 
and the Government servants will know, 
because they had entered the service before 
this. Some convenant has already been there. 
Now this will be a new term added to it 
saying "thou shalt not strike." Even not 
working over time is strike. The definitinn 
of 'strike' is so widened and broadened. 
When a new condition is being imposed on 
the employee, let the Government give him 
that assurance that they will indicate it in 
this Bill itself. Let both the thinp come to-
gether so that a reasonable employee will 
understand that there is no reason for him 
to go on strike and there is no reason for 
him to refuse to work. Then Government 
will be in a position to tell the people: All 
right, this is right, that is wrong. Here the 
lines are blurred. One does not know what 
the Government want to do-whetber they 
want to stifle expression of lesitimate Fie-
vance or whether they want to put down 
those who arc out to seize power. Those are 
the considerations that arc before us. 

Now, what are the essential IICrviocs? How 
are the Governmenl !!Crvanls to know to 
which service they belons. Here it is all 
very value. This is threatening them and 
frightening them. Maybe the fear is imagi-
nary. But it must be there which is essential 
and which is not. There have been ""rlaiD 
rulin.. and on the balis of those rulin .. the 
Subordinate LePsIation Committee laid: 
All riiht: this could be done. Now tbe time 
has come to revise thooo rulin... Whatever 
might have been .,.,.:I in thOle til1lCll may be 
different now. In tbe United States of 
America at one s\aJC under the Seiration Bill 
the dift'erence between Whites and BIacb 
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[Sbri Dattatraya Kunta) 
or Europeans and Negroes was legitimate. 
Of course they had changed those rulings. 
Whatever may be the ruling in this House 
the time has come that this ruling is changed 
and things are made more definite and more 
positive. 

Nothing would have been lost if these 
vague and indefinite clauses were left out and 
if at all any such services are evolved in 
future, another ordinance or another legisla-
tion could come before the House. There-
fore, I believe that whatever be the professed 
intentions, out of this Bill one gets the im-
pression that Government is wanting to take 
much more power than is really at all 
necessary. 

...n- ~ f~n: ~ (00): 
~fcr ;;ft, m.,- ~'f ~ if; ~ ~ ~ 
fq'II<:lfq~ ~ '!iT ~ ~ if; 
f<;rlt l{ li9T gm ~ I ~: ~ 
fcW;r", '!iT ~ ~ mm<:UT 
mftVl'fCfl<T it ~'IlCf ~T ~ I m'li"f f;;'fif 
q-hff'!TfCfl<T it ~lfro ~ ~~ ~ ~, 
~~~~'t~qGT ~T ~ 
~, :r-r ~ 0f>1 ~ Be(, ~ ~~ fm 
lfiTi!'I'ltft~~~~, f~ 
~~~mU m~W1T on: ~ f'" 
~ lIfr ~ if; f~ lim'[ qGT ifi': 

~~,f~eroT \'I1ll"'IT ~ ~ 
Vl'T I l{~i{l~~fiIl~ ~ if; 
~ ~ ~ ~ cfT;r-;;m: mm it 
ffi g~ ~,it wf.t qyq- it ~ ~ ~ 
~cr ~@ ~ I ~ ltft "fIfVl"li' ~ 
~ tro'cr f~~, ~ lIfr ~ 
~it'fi'1ft~~~ ~ ~ it 
~ ~ ifrn lIfr ~ f'" ~ it Q;m ~ 
~~m~if;~~~if; 

ri~ ~ ~m f~;;rr~, ~ ltft 
'1'1"'1' ~ if; ~'fT it ~ ;;rr if.!; I m 
f<;rlt ~ ~ fit; ~ ~ if; ~ 
~if; ~T maori on: ~ ~ 
<JfT1f m ~ ;:ftIr ~ ~~ if; ~ 
on:lIT~if; ~~~ffi~ 

and Bill 

~t ~~IIn'~~ R1fI' 
<JfT1f, :r-r .nm on:"UiIi <rot;;rr<r, 11~ 
~ ~"UiIi '!iT mm fl!;Cf;rr ~ ~ .m 
~ ~, fl!;Cf;rr ~ ~ i{l W'G II'll1 ~ it 
~ ~ ~T ~ fiI;;:@ ~ on: 
~~m~,~~1ft 
'4 Ifill ('Ill ( ~ it; ~ 0f>1 6lITif it ~ 
~ ~ q<f[lf if; ~Cf it ~ 'IiT'R iRR 
~ ~ ~ qrit 'liT iRR ~ ~ 
iRR '1ft ~~ I ~~. ~ ;;raT 

~~~m~~~ '!iT~ 
~~~I 

~ Cf'Ii' ¥-l!f;n:r;r ~ '!iT ~;f~ 
~,~it~~~ ~~~fiIl~ 
it; ~ mrn f{;ff it ¥~ ~ 
~~'IlT~ ~ ~I ~ 
~ ~ w.rr ~ fit; 'flIT ~ 
'Il4'i\lf"lfi 'lit 1'tT ~ lfiTi!'I' ~ m fit;I!T 
~,~ fill mm<:UT ~~ ~ on: 
<'fTlJ.~~ I ~ll;'Il'~~'!iT~~, 
~ on: ~ fiRT< ~ ~ f'" 'flIT 
m ~m '".li-'ITG ;mT ~uft it ~ 
~ q'fiffl it m ~ ~ fill mtm:ur 
~ m ~, 'fT!-lT(1Jf ~ 11' '!l1lT 
~ <mr ... f1J·p;rrn t? lIR ~ 00 
11' 'Il1i ii~ ~ m fq;( ~ rn on: ~ 
0f>1 ~T ~T it; f<;rlt ~ 
~'!l"(;ft~~~~it; 
ffi 0f>1 m 11' ~ mf ri I i!11Ifu;l 
if; ;;'fif..;;f\q.f 'lit ~ qg'~ lIT :r-rOf>1 
mm ~~m 'Il1i m it ~ It>( rii I 
*~~~fiI; ~ 'Il4'i\lf<Al 
'Ii'T~on:;;rR- ~ ~ ~ ~ 
~~~~I~~~ 
ltftmft ~U'!iT"( ~~, ~ '00 l!fI' 
;;n;ft ~ '4h: ~ 'Il4 ... ,f(41 I!i't 
~ift{<~it; mil 11' ~ 
'lit '4'T'Il"( ~ ~ ItI(;fi ~ '4h: 
Q;m 'lilt mm f.rarnoI;n ~ ~ 
~ ~~ {<~ I ,,,fcj(lfll( ~ 



~s Essential Services AGRAHAYANA 

~ 1ft ~ if; $r ~ rn i!iTt 1ft 
~ ~ iji4 ... lf<41 lift ~ ~ 
~~ I 'llror~ ;it w ifu 
;it 1Il ~ ~ fit; ~ mvror ~
~ 1ft liT ~ ~ mvror ~ 
1ft ~ ~ <ft fil'lT ~ W ~ 
1fiT1J~ ~ ~ I ~ ~ 'Ill 
~~~I~~if;~ 
~ 'fi11i ~ ~ ;it of<!; ~, ~ ~ ~ 
if; ~ 'fi11i ~r ~ ;it fin<: m mar 
~ ~ o;ffi ij;m ~ 'I<: wm 
~ ~ ~ m ~ 'I<: 'l;1<f; 
<'f1TT'ft ~ I Il ~ ;n;mr if; lJN" 

~~~fit;~~if;~ 
1fi'4"'ITf~ itiT 9;fF~ iI~ l!mf mIT ~ 
"I<'IT;;rr~~I~~~~ 
~ <Jtt m'l;1;;fT 'fiT ~'f ~ 

~ ~, ffi 1Il ~m 'fiT ~~ 
iR'm;;rr~~mllW~~ ~VOD 
~~if;f<i'if~ I ~ ~~ 
~ omr <tr ~ fiji ~ ij;~ ~i 'I<: ~ 
~<:f 'fiT ~@rr<'f ~ ~ ~, 
~ ~i if; ~ ~ ~;:ftfu 
mr ~~, '3'f mrn 'I<: 'l;1<f; <1lTl~ I 

liR ~ ~ omr ~ '1fT 'fi<: ~ rn Q;fIT 
'Uffi ~ WRTlfT m 1{ ~;n;mr ~ 

l!iWfT~ ~ f"" ~~ ~~~ 
~ I!IJro ~ ~ ~ I ~ llT<'ITIf ~ 
;flffiT ~ ~, ,!o If<'I"o ~o ~ if; 
~ Ii m 'fiffim~ ~f.rfii <tr ~ 
~ ~;;rr ~~, ",,;;r ~ m ~I'fft 
~T '1<:, it ~ ~ omr <tr *mrift ~ 
~ fit; ~ ~ omr if; ft:rit ~ ~ 
rn ~ omr 'fiT 6lIT'f W fifi ~ 
~ 1fi'4"'ITf~ ~ 'liT m ;:~ ~ 'I\'T 
~ om m <tr '!itfmr ~ <tr ;;rr 
~~I ~~"Ii~Il~mr~ 
ro1T6'~j,rn~~,~ 

~~jli!;~~~~"" 
~<'IT'fi<: ~ ~im 'I\'T 
~ql:"(11Ji~I~~~ 

25, 1890 (SAKA) Mabrte_ (hs.) 2d 
and Bill 

~ ~ ~ q;iIJf Ifi1lf rn I 4'. !:It ~ 
f.m;r ~ ~ i fit; \JIl'm ~ 
~, ~ ~ ~ lfi1¥ it; ~f{ 11, 
~ ~ Cil\'i!(oifeill rn ~ ton 
_t1ill1ft~~~~ m 
~~) rn ~ trtTiI m 
<ft, ~ wR ~ it ~ mrofr t. 
i!iTt 'Uffi ~ i;fffiT I ii1l m ~ 
f;:romif; ... ~~~~ ~ ~ m 
~ f.:r;;mr ~ I m 'liT ~ ilIilffi 
~-4< ~ ~ ~~ ifRr 
'f@'~~W~ if ~ ~ 
~~rn i!iTt mm~ t m 
~~rotl6"~~1 

~ 'I<: Il ~ iIm rn ~ !til t.rr 
~tTT fit; ~ ~ CI'r.ft CiT< ~;q:t 
<:f'fi mlfiTtt iji4 ... lf«(i ltlt ~ IIl't 
~ rn 'fiT ~ VfT~ mrrif ~ 
if>T'IiT~fit;1:rr~1 ~ ~~~ 
~ rn ltlt lfi'tmr 11ft ~ ~ 
Q1IT ~rn Rif ~ ~t~ ~ 
~ ~ror~ w mit ~~ 
if ~ ~ fit; ~ ltlt ~ IfI1fri 
ifTifiT1mir ~ ~ ~ ~ rio 
~ ~ '3'f ~ ~ WIIrror it rn 
~ fit; u;;r;ftfuifif it; HTtt if; m ~ 
~ m ~ it ~ v.r.t 'I\'T 1Il'tf1m 
ltlt I ~ ~ lift ~T'l; it; Ifi1lf 
~ 19 rnl'fsr <ft Otq ~ 'If11f I ~ 

mTtlf ott iIm vfi Ii!; ~ ~ ~ 
""ffift ~ ~ ~ m'f ~ m-r 
m~~pr li!;q: ~mr 
'fiT mu 'I:f11ir.r;r ~ rn I 

Il w ~it; ~ ~ mnfr 'IIml 
~~1fi~ ~ifit;~~ 
<tr iIT<f ~ ;;mIT ~ liT ~ if; firfrfi 
~ilT<fqt>lIT<'ft~;ftq~ ~ 

iT€t~~ll~ ~ ~"'~ 
~ i Ii!; W 52 ifiOl it; q if m 
!9 \lIIi"IVC ro 1ft ~ ~ tiff 



287 EuenJ/a1 Services DECEMBER 16. 1968 Maintenance (Res.) 
and Bill 

288 

[iii\' ;mrmm:~] 
~I~~~~~{IW 
~it;~ ~ lIT 45~~~ 
~ 'fi1ff it; ~ ~ t, IIiOO it; ~~ 
qt\' {, \lIT fiI;m;f m ~ { ~ ~ 
~<R~it;~~~ 
q: 1I'Ti ~ ~iRT ~ ~ ~ ron it 
~ R-lltiT ~ ~ ~ fif;lf[ ~ 
m~~~1 

11' ~ ifliffiT it; ~ f.m';f IfiVIT 

o;nJl1T fit; ~ 1ft ~ ~'fTfuii or 
~ it;~ ~ t f;rf.!; !;lr~ 
fir; iR: ~ fq ~fcr m ~ iirf~ 

~~~~~~it i1;uT~ 
~ lIT if{l' 'I"f ~ ~ f'f, ~ ~ 
it; 4 5 ~ ~ on: mn, '11m ~ 
<t I m;if i£T ~ it; iJi'qt it Q;~ 
"I11f ~ ~ ~ fit; m 'f>1 ~~ ~ 
flf<m t, ~ ~ it; ~ ~ 'fit 
t,fm~mn,mn'film 
~ ~t ~ f;rf.!; Wr it; ~ 
'iTift Q'f, 'fit ~ I '3'I'if; ~ it ll' 
~~~fit;~~~ 
~ ~ "Ff ~ t, '3'I'if;~ 
~~aiirf~~lIT ~ ~ 
{ fir; ~ ~ m ~ flffl'lT ;;ffi~C!; 

<R ~ ~ ~ ~ flr.l';n 
~ I Ifi{t ~ ~ mu 'fil mu 
!Jcrfi'f '3'1' <"f't1fT it; mit? mfln ~ 
~ 1FT iflm {1f~« on: ~ ~ 
mf~'fil{' ~ ~m 
,,,cl(t"e i~ a I ~ fitim if 
tim ~ ~ ml!il<: l!il to'ffi if; 1m it 
~.,.ftJ~ ~ ~~I ~ 
11'~ 'iO{err~ fit; 45~ <"f't1fT if; 
~ ...,. IiIWf ~ ~ it1fT if'l!'Tlr 
~ fit; 'fI"l ttl!i ~ .rrm ~ ~ ~ 
~lI{ton:~~6'~m~ 
~ ~ ~ fit; IIIT'fIIiT ~ ~ 

.tl 

~ ~ ifliffiT '~ 9;flq' ~ f.mi\' 
IfiVIT ~ i fir; ~ ~ ~ qmf 
!Jlfli\' t I ~ ~ t fir; ~['Q ~ 
~,~~"""~~~~ 
~"""~ rn'fil mar ~ ~ 
~ fir; ~ fitim ~ it; ~ it ~ ;;rtIi 
~~~"""~~ ;;rtIi1~ 
~ ~~ ~ ~ <IT wR lW<fi' ~ 
;;fTf;rif ~ f~ m'i ~ it; ~ ~ 
~CfT "111ft ~ #'~ ~ """ ifi1fim 
;rn ~ I ~ ttl!i Iij'~ '<ft;u ~ 
~~~'film~ ~ I ~T 
~T it; !;TN it ~ f.!<; 'fil ~ ~ 
it ~ 'fi'mr ~ I 

SHRI S. M. BANERJEE (Kanpur): Sir, I 
rise to oppose this Bill lock, stock and barrel. 

SHRI NAMBIAR: Tooth and nail 
opposition. 

SHRI S. M. BANERJEE: When I raised 
certain points of order, I pointed out that in 
our country today there is a legislation, called 
the Industrial Disputes Act, 1947. There 
arc provisions for the strikes to be declared 
illegal. Is it not a blanket ban on the strikes 1 
If any question, if any malter, is referred to 
arbitration or adjudication or to a national 
tribunal, then the strike could be declared 
illegal. 

Only a few days back, the Labour Minister 
referred to the problems concerning the Life 
Insurance Corporation employees to arbitra-
tion and the net result was that the strike 
which was to commence on the Sth Decem-
ber, 1968 was deferred. 

Here is a pieee of legislation which is 
against the various articles of the Constitu-
tion. Unfortunately, the Speaker of this 
House cannot possibly give judgment on 
constitutional aspects of it. They can simply 
recommend it to the President to refer it to 
the Supreme Court for their opinion. 

1 am surprised today to find that the 
amendment of Shri Vidya Charan Shukla 
has been circulated. But our amendment 
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SUQeSting that the Attorney-General should 
be called to express his opinion on the various 
provisions of this nefarious or pernicious 
piece of legislation has not yet been circulated. 
I also sUQeSted, by another motion, that 
certain controversial clauses of the Bill or the 
Bill Itself should be recommended to the 
President to refer it to the Supreme Court for 
their opinion. Unfortunately, I do not find 
that in the list of amendments which runs 
to the tune of 268 amendments. 

Then, the hon. Minister, a little while ago, 
said something about the Joint Consultative 
Machinery and that they want to make it 
statutory. I have before me the constitution 
of the Joint Consultative Machinery. Even 
under the Industrial Disputes Act, when a 
question is referred to arbitration or adju-
dication, the strike can be declared illegal 
and the penal clauses are. practically, the 
same as embodied in this piece of 
legislation. 

What did Prime Minister Nehru say when 
the discussion took place after the 1960 
strike ? After the speech made by Mr. Nath 
Pai, that wonderful speech and historic speech 
in the history of Parliament, Prime Minister 
Nehru replied by saying: 

"I am not suggesting that the strikes 
should be banned or forbidden because the 
fact of the matter is that strike is an inevi-
table concomitant of the capitalist system. 
If you have capitalists and have employee-
employer relations. then you have to have 
something to protect the employee from 
the employer's pressures and other 
things. 

" . . But it is no good my saying that 
and no good my banning this kind of thing 
unless we can produce an adequate sub-
stitute for the settlement of such disputes. 
controversies that might arise ...... 

This is what Prime Minister Nehru said when 
he was replying to the debate which was 
raised on the 1960 strike. That strike lasted 
for six days. When Shri Ashoka Mehta in-
tervened in the dispute, it was withdrawn. 
Even after the acncral. strike, Prime Minister 
Nehru said that it was DOt the intention 
to withdraw the rilJht to strike, 

Now, h~re is the Home Minister or his 
assistant or deputy, Shri Vidya Charao 
Shukla, who must have his pound of flesh, 

SHRI NAMBIAR: Or the Law Minister 
who is always lawless! 

SHRI S. M. BANERJEE: On the face of 
the Industrial Disputes Act, 1967, on the 
face of the Joint Consultative MachinMy, 
where the letter of intent is sianed by all the 
groups, where the strike has been declared 
as superfl uous, what is the necessity of brina-
ing in this piece of legislation. 

I may mention for your information that 
the only purpose of this Bill is eontained in 
clause 9(2) which says: 

"Notwithstandina such repeal, any-
thing done or any action taken under the 
said Ordinance shall be deemed to have 
been done or taken under this Act, .. if 
this Act had come into force on the 13th 
day of September, 1968." 

The whole purpose of this Bill, of thla black 
Bill, which is against the ILO spirit, which 
is against the spirit of the Constitution, 
which i. against the spirit of human riahta, 
is only this that thoy want to teach all thOle 
employees, who went on strilce, a 10lI0II; 
before the Ordinance lapses, they want to 
pass this logislation living it a retrospoctive 
effect, so that nobody is spared and OWl')'-
body is convicted. What is the picture today? 
8,000 employees have been IUSpended and 
the services of 4,000 temporary employe. 
have been terminated after ,ivins them one 
month's pay. Suppose Mr. Banerjee is • 
permanent employee and Shri Umanath 
is a temporary employee. Both are arrested 
under clause S of the Ordinance or section 
188 of the I. P. C., and because Mr, Banerjee 
is a permanent employee, he is luspended 
and because Mr. Umanath is a temporary 
employee, hi. services are terminated. Even 
the worst criminal in thia country i. aiwn 
an opportunity to defend himself; even the 
murderer of Gandhiji was liven an oppor-
tunity to defend himself, but here il the 
Government which has dismissed 4,000 
employees without livin. them an oppor-
tunity to defend themselves. Is thia justKlc? 
You do not aivc them. an opportunity to 
defend tbemsclvea, to SO before the ~rt 
of law and plead tblrir innocence I 
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(Shr! S. M. BaneJjee] 

16.42 In. 

(MR. SPEAKER In the Chair] 

It is a summary dismissal that they have 
resorted to. This can only happen in a 
fascist State. They want to legalise their 
iUegal acts by passing this Bill and giving 
it effect from the 13th September, 1968. J 
ask the hon. Home Minister here and now 
as to what are the special features of this 
Bill. This Bill is taking away the right to 
strike without giving them any machinery. 
I am sure, Mr. V. C. Shukla or his boss. 
Shri Y. B. Chavan, will never accept any 
amendment, either of Mr. Lobo Prabhu or 
of Mr. Banerjee or of anybody else, because 
they want this Bill to be passed as it is. The 
Industrial Disputes Act grants the right to 
declare a strike illegal, but not before 
referring the matter to arbitration or to a 
national tribunal. But here is a legislation 
which bans strike without giving them any 
machinery. 

Regarding the Companies (Amendment) 
Bill about donations by companies, when 
we asked in the House whether, if they are 
not going to pass it now, they can give a 
saving clause that anybody who receives 
donations will be punishable under that Act, 
they said, 'No'. But now here they want to 
have a saving clause just to dismiss 4,000 
employees and make 8,000 employees to 
face trial ! My submission is this. This Bill 
is redundant, is SUperflUOIIS. When there is 
the Industrial Disputes Act in this country, 
where is the necessity for bringing forward 
such a Bill? There can only be two purposes 
for having brought forward this Bill: do not 
give them any right to negotiate, ban the 
strike, and legaUse the government's illegal 
actions, legaUse all the shootings in Pathankot, 
the murders in Indraprastha, in Gauhati and 
other places and give it a stamp and say that 
the President issued the Ordinance and this 
Parliament has passed this legislation ... 
(Interruptions) In Ceylon, a few days back, 
there was a strike by the Posts and Tele-
graphs employees, but they have certain 
strange people in their Cabinet; they did 
not issue any Ordinance, they tackled the 
strike, they settled the question of strike, 
without any Ordinance. What happened 
In Prance? what happended in 1926 when 
all the Central services, including the Rail-

ways, gave a notice and went on a strike? 
They did not go mad. They tbought that 
there was a cause for it. Even in America 
when the essential services went on a strike 
and they wanted to ban the strike, they did 
not allow it to be done; it was not banned. 
The Government did not accept tbe arbitra-
tion. They have betrayed the confidence of 
the employees. If anybody is charged with 
the charge of being traitors or being anti-
national, it is they, who are sitting on those 
benches. Now, here is Shri Chavan the 
Shylock of the Twentieth Century. He wants 
to take the blood out of 8,000 employees; 
and he has killed 4,000 temporary Gov-
ernment employees. 

MR. SPEAKER: The hon. Member must 
conclude now. 

SHRJ S. M. BANERJEE: Sir, J thought, 
the employees will be saved by a Portia in 
the Cabinet. J hoped there will be some 
Portia in the Cabinet to serve the interests 
of the employees. But my hopes have been 
belied. 

J oppose this Bill. This is against the 
Constitution. Even at this Jate hour J request 
the hon. Minister to withdraw this Bill. 
Otherwise we shall oppose it. We oppose 
it outside this HOllse and inside this House. 
We shall go on opposing it every day and 
every hour. 

SHRJ K. LAKKAPPA (Tumkur): Sir, 
will Mr. Chavan take the flesh without 
taking a drop of blood? (Interruption) 

MR. SPEAKER: Kindly resume your 
seat. As J said, we have exceeded the time 
limit this time also. J am closing the gencral 
discussion. The han. Minister will reply now. 

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS 
(SHRI VIDYA CHARAN SHUKLA): 
Mr. Speaker, Sir, I wish to· thank the 
han. Members who have taken part in the 
Debate on the Motion which J moved in this 
House. 

Sir, many important points have been 
made by the han. Members. But, while 
moving the Resolution, the hon. Member 
asked a question as to wby we did not briDa 
In this Bill when we knew that the strike 
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situation was developing among tbe Gov-
ernment servants. The reply to Ibis has 
already liven earlier. But, I would like to 
empbasise that reply. 

Sir, it was not our intention either to 
issue the Ordinance or to bring any such 
Bill before the House, or to make any such 
law for the country. Sir, we did our best 
and the efforts that were made by the Gov-
ernment to arrive at an understanding with 
the Government employees have been stated 
here by the hon. Home Minister several 
times. And. during the No-Confidence 
Motion this point was stressed. The whole 
his toy has been given as to how this matter 
came up before the Government, how 
negotiations were held and on what point 
there was disagreement and up to the last 
minute. up to the last moment, we kept on 
trying, and we tried to see whether there 
could be some sort of working arrangement 
with the leaders who were calling for a strike 
so that this unpleasant situation would not 
develop. And, Sir, in spite of the best 
efforts. if the situation developed, there was 
no alternative then with the Government 
except to promulgate an ordinance so that 
the essential services of the community, of 
the nation, were not disrupted. when we 
were faced with very serious situation in the 
shape of drought and noods in various parts 
of the country. 

As the House very well knows, there are 
ten demands, but three of these demands 
have been particularly agitated. These 
demands are: the demand for the grant of 
need-based minimum wage. Merger of 
D.A. and Ibe Formula governing grant of 
Dearness allowance. 

The HoUIC knows that while the first two 
demands were discussed in the National 
council of the JCM, the third demand WII 
not discussed there. After these two demands 
were discussed and disagreement was recor-
ded, there was the proposal made by the 
Government to the leaders who were calling 
the strike, for further negotiations. The 
offer of the Government was that the issue 
of the arbitrabfiity of the second demand 
could even be disculeed. 

If there _ no qnement, arbitration 
could be considmd. On the iIIue of a Jad. 

based minimum wage, it was explained that 
this is an issue which has got very wide 
social and economic implications, it em-
braces wider social and economic spheres, 
and that is why we would like to await the 
recommendations of the National Labour 
Commission. 

SHRI UMANATH: The question of 
strike is also before the National Labour 
Commission. 

SHRI VIDYA CHAR AN SHUKLA: 
Yes. I have already explained why we had 
to do it. We did not want to do it. 

As far as this partIcular matter is 
concerned. when it was referred to the 
leaders who were agitating for a strike, we 
also impressed upon them that the National 
Labour Commission was considering this 
matter and we had referred to them this 
is..ue of a need-based minimum wage and the 
National Labour Commission could consider 
all those things. Apart from that, a 
Committee of the Cabinet consisting of the 
Ministers concerned with this mailer wa~ 
formed and these gentlemen were invited to 
discuss. But I am sorry to say the response 
was not there and the situation was pre-
cipitated as a result of which this step, which 
we did not wish to take, had to be taken in 
the interest of the maintenance of essential 
services. 

SHRI S. M. BANERJEE: These leaden 
are not here. They had said 'we are not 
going to discuss arbitrability'. I suggest 
that they should not be quoted or referred 
to here because they are not here to defend 
themselves. They are as respectable as any 
minister. 

SHRI VIDYA CHARAN SHUKLA: 
Having been forced to take the step I 
mentioned, we had to bring this Bill before 
the Howe. It was not orilinally contempla-
ted, but our hands were forced. 

I would now come to the merits of the 
Bill. 

SHRf WOO PRABHU: Before he 
proceed., may I ask ••• 

MIt. SPEAKER: No, not now. 
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SHRI NAMBIAR: What is the neces-
sity for the Bill now when there is no strike? 

SHRI VIDY A CHARAN SHUKLA: It 
has been contended by some hon. members 
that this Bill takes away the valued right 
to strike of the employees. I have placed 
the Bill before the House; I also said in my 
introductory speech that this Bill does not 
take away the right to strike per .• e.. it does 
not prohibit strike among government 
servants. It only gives power to Government 
to declare. certain services as essential. 
Certain essential services having been 
mentioned in the Bill. in times of emergency. 
whenever it is found necessary, a notification 
could be issued under it so that strike could 
not take place as it would be illegal. 

So by itself the Bill does not take a way 
the right to strike or give that right. The 
. ,tatus quo remains. 

SHRI NAMBIAR: Is it an argument? 
it is only foolery. 

SHRT VTDY A CHAR AN SHUKLA: This 
is the present position concerning the Bill. 
I would only again emphasise that this Bill 
does not take away the right to strike at all. 
The right remains with them. Only when it 
is regarded that a strike will disrupt essential 
!lervices and create trouble in the country, 
Government would have the power to 
prohibit it and it could not take place. 

SHRI S. M. BANERJEE: Without 
hearing grievances. 

SHRI VIDYA CHARAN SHUKLA: I 
had also said in my introductory speech 
which. unofrtunately, I was not able to 
make clearly because there was so much of 
interruptions, that we did not only wanl to 
provide penalties for strikes when they hurt 
essential services in emergency times: we 
also want to provide an alternative machinery. 
Then the Deputy-Speaker was pleased to ask 
us to live further details. This morning I 
had liven those details of our thinking. so 
that the whole matter is balanced. 

As for the employees, we do not want to 
deal with them in a hard-headed or hard-
hearted manner. We want to deal with 
them the fullest sympathy. We know that 
by and Iarae our employees are patriotic. 

and Bill 
They have done very good work during the 
national emergency. We have no complaints 
as far as that is concerneJ. About their 
patriotism we have no complaint. We do 
not want to punish them for anything. There 
is no vindictive attitude as far as the 
Government is concerned, but we have to 
guard our employees and our own country 
against such people who go to any length for 
their political ends. This is the safeguard 
that we have to provide. The Government 
has to take powers in their hands to see that 
at a time of emergency there is no risk to the 
conducting of national affairs. With this 
purpose this Bill has been brought forward. 
It is not a punitive measure as far as our 
employees are concerned. It is not a measure 
which is going to ban strikes per u. It is 
only to safeguard the national security and 
essential services that we have brought 
forward this Bill . 

SHRI NAMBIAR: By issuing a notifica-
tion you can ban it, and you still say you 
have not taken the powers. 

. SHRI VIDYA CHARAN SHUKLA: As 
the hon. House knows, we have moved an 
amendment. A notification, of course, can 
be issued under the Act, but when we make 
rules and also when we name further essential 
services, these things will have to come 
before the House. They have to be ratified 
by the House and only a fter ratification can 
we take further action. 

It has also been said by several members 
that we are denying the right of collective 
bargaining and trade union rights. Here 
again, there is a little confusion which I 
would like to clear. I think that the hon. 
Members who say that trade union rights 
and the right of collective bargaining arc 
taken away are not right because I think 
that they are confusinll between Government 
employees and industrial workers. 

SHRI S. M. BANERJEE: See the defini-
tion of industry. Railway is an industry. 

SHRI VIDY A CHARAN SHUKLA: 
Government empolyees are governed by 
statutory rules. Industrial employees are 
Governed by the contract that they have 
with their employers either in the private or 
public sector. There i. an essential di/l'crence 
between the two. They are millS lIP the 
two. 
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As far as collective bargainina is conc:erncd. 
it is provided for by tho joint colllUltative 
rnaclIincry. We would like to remove 
whatever lal:unae or weaknesses that might 
have been there in the joint consultative 
machinery. and while puttina this machinery 
on a statutory basis we would like to see 
that a very potent and effective machinery 
is available to the Government employees 
to agitate their demands and see that the 
J. C. M. acts as a very potent instrument of 
collective bargaining. 

SHRI S. M. BANERJEE: After opera· 
tion you want somebody to produce a 
baby. 

SHRI VIDYA CHARAN SHUKLA: 
Shri Kundu tried to say that there was some 
difference of opinion in the Government as 
far as the necessity of this Bill is concorned 
that is why the Home Minister was not 
here to pilot the Bill. I do not know how 
he got this funny idea into his head. Then' 
is no question of any difference of opinion, 
It is a Bill which has been considered by the 
Union Cabinet and a decision has been taken. 
and as the han. House knows, the entire 
Government is responsible for this Bill. 

As far as the question of improving the 
pay and service conditions of the Govern. 
ment employees are concerned we arc very 
sympathetic to them. Our negotiations with 
the representatives who called for the strike 
will bear this out. We never said that we 
did not want to discuss their demands. The 
only question that arise was about arbitrability 
and on that one point the whole thing broke 
down. J do not think that was a very good 
thing to happen because that created great 
difficulties in the way of those whom proba· 
bly they wanted to serve and whom we want 
to see happy. 

But still without any thought of what 
terrible things can happen in future. they 
reCklessly went on their adventure of calling 
a token strike which was really a total strike. 
We knew that if they were successful in 
misleadinll the employees by takinll them for 
a one day strike and indefinite strike. all the 
Government establishments would follow 
and that would have been a catastrophe 
and no Government worth its salt can allow 
that kind of situation to dc,'Clop. 

17 hn 

SURI NAMBIAR: If oae day strike is 
there, what wiU happen? The Government 
ollices are clOIed on Sundays. Nothinll 
happens. 

SHRI VIDYA CHARAN SHUKLA: 
Some han. Members mentioned the tralie 
incidents that took place in the wake of the 
attempted strike. We have explained in the 
House that we are sorry for that with reprd 
to the incident in the Indraprastha Dbavan 
and Pathankot and other places like thaI, 1 
do not think anybody wishes for such 
things. We tried our best to prevent that. 
But if these thinas happen, the responsibility 
is not un the Government a1oae. those 
people who were reckless about these thinas 
and who did not consider the matter in all 
its implications, thoy must also share the 
blame for these incidents. 

SHRI S. M. BANERJEE: A judge should 
decide that. 

SHRI VIDYA CHARAN SHUKLA: 
would say Ihal the Bill 1 havc moved is not 
a vindictive move. It is a move which is 
going 10 take away the right 10 strike. It is 
not brought forward to lake away the riallt 
of collective barpining by the Government 
employees. It is only to aafcguard the 
nalional interesls in limes of emeraenc)' Ihat 
this Bill has been broullht forward. 

SHRI NAMBIAR: We are not urchins. 
We know what il is. 

SHRI VIDYA CHARAN SHUKLA: And 
as I have said, it is a temporary meuute. 
When the comprehensive Bill comes we will 
include both the thinas. Then _ may not 
renew this measure. For the time beina. 1 
think the nellOtiating machinery which is 
1I0ing to be put on a Ita tutory ba..i. will be 
approved by the House and if it takes 
firm roots and thinas are put in the riabt 
order, the need for such a thinl will not be 
there. 

SEVERAL HON. MEMBERS rou.-

MR. SPEAKER: So many people are 
gellinl up to put questions. We have had a 
lonll dis<:ussion on thi. for SO many hou .... 
Now I will call Mr. Kothari. 
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SHRI S. S. KOTHARI (Mandsaur): The 
hon. Minister has tried to argue a weak 
case in a convincing way but I 'Wonder 
with how many members he has carried 
conviction. 

SHRI S. M. BANERJEE: None. 

SHRI S. S. KOTHARI: We, in the 
Opposition, have been fighting for a laudable 
cause, trying to benefit lakhs of workers who 
are unable to make the two ends meet, who 
live in a state of semi-poverty constantly 
and who have difficulties in balancing thier 
budget. May J submit that the hon. Ministers 
must consider whether they would also not 
like to see that they experience a glimmer of 
hope, which would sustain these unfortunate 
people. There should be reasonable prospects 
of their lot improving and that after a period 
of time, they emerge from darkness to light. 
J should think that it is a sacrosanct cause 
and the Government and tfie Ministers must 
take a humanistic and compassionate view. 
I would now particularly like to refer to 
certain sections of the Bill. 

Clause 2 has been a controversial clause, 
and the Committee on Subordinate Legisla-
tion, to which this clause was referred. has 
tried to find a via media, but in my opinion. 
all that they have done is to make a parallel 
of the procedure which is adopted for 
ordinances, but then ordinances by themselves 
constitute legislation by the backdoor. 
Therefore, the via media that has been sug· 
gested, that a notification should come into 
effect and be placed before Parliament and 
would expire unless it has been approved 
by Parliament in my opinion. also amounts 
to backdoorlegislation, and is unsatisfactory. 

The hon. Minister has made a proposition 
that the Government is considering to codify 
or to give statutory recolnition to the scheme 
of joint consultative machinery. I submit 
that between that proposal of the hon. 
Minister Bnd between this Bill, there is a 
gulf. and that gulf has to be bridged. It is 
absolutely necessary. as most Members in 
this House feel that the Government should 
not attempt to take away the right of the 
employees to strike without providing in the 
Bill ~ome form or machinery for negotiation. 
adjudication or arbitration of issues which 
agitate 'the empl,'y"es. Thl- bridge that I 
would suuest and this is a very important 

and Bill 
one is that the Government should provide 
in the BiU itoelf that the lovernment sball 
come forward within a period of three 
months with a scheme, which shall be subject 
to sanction of Parliament, and this scheme 
shall provide the necessary machinery for 
negotiation, adjudication, and arbitration. 
If this demand of the House is acceded to 
it would not cause much difficulty for th; 
Government. They would get ample time to 
think and cogitate over the matter and 
ultimately to arrive at a scheme which would 
satisfy all sections of the House. That could 
be adopted later. I do not see whai is the 
necessity for producing another Bill, because 
this Bill itself has created so much bothera-
tion and has taken so much time of the 
House; I think the expenditure to the nation 
would be great if another Bill, which the 
Minister intends to bring forward, is brought 
before the House; it would besides, create 
further trouble. Let him, therefore. insert 
in this Bill a provision for a scheme which 
he can bring in later and have it sanctioned 
by Parliament. 

I am afraid most of the arguments or most 
of my points which were made here in my 
speech while moving the resolution for 
the disapproval of the ordinance have not 
been replied to by the hon. Minister. We 
wonder what sort of emergency there was 
which had necessitated the issuance of this 
ordinance. Then, should the emergency 
last for five years? I do not understand, 
and I do not know how the Minister can 
justify these blanket provisions. He says 
that the right to strike is not being taken 
away. If you ask any trade union leader or 
the employees, they would say that the right 
to strike is definitely being curtailed. May I 
submit that the period during which this 
Bill would be effective should be reduced 
from five years to one year or two years. 
But why make it a semipermanent measure 7 
It is not, in my opinion, nccc:ssary. 

May I point out one more aspect of the 
matter? I had referred to the incidents that 
had happened. I think all sections of the 
House agree that tbe incidents in Indrapras-
tha and the firing in Bikaner, Pathankot and 
other places were unfortunate. I had urged 
the hon. Minister to see that a judicial 
enquiry should be instituted to arrive Bt 
correct conclusions. But the Minister has 
remained a silent in the matter. He bas 
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Dot even uttered a word about these incidents. 
previously he said that they are ordering an 
euquiry ioto the matter. I think they should 
have been looked ioto in a more judicious 
DWmer. 

Then, I would like to refer to certain 
other clauses of the Bill. Clause 6 provides 
that anybody who extends financial support 
for the strike shall be punishable with 
imprisonment and fine. If tomorrow, Sir, 
the family members of an arrested worker 
come to you for aid and if you give them 
Rs. 100 to support or sustain themselves and 
to feed their starving children, perhaps the 
Government might say the hon. Speaker 
has also supported it. Lending financial 
assistance to the sufferers on account of the 
strike would also be attracted by this 
measure ! (Interruption) 

SHRI NAMBIAR: He may be arrested! 

SHRI S. S. KOTHARI: The point that I 
am trying to make is that, on humani-
tarian grounds also, let not this Bill provide 
clauses, the implications of which the Govern-
ment themselves have not thought over 
properly. They have not considered what it 
means. Indirectly anybody giving some 
money to the starving family would be arres-
ted for supporting the strike. That is not 
fair. That clause should be deleted or there 
should be a provision that such things shall 

not be covered by this cia use. Then, if a 
worker refuses to work overtime, he shall be 
deemed to have gone on strike I Surely thelle 
are things which Governmeut could have 
easily amended, to render it an equitable 
measure. Both the public and the Government 
expect that the Central Government emplo-
yees should be efficient and productivity 
should increase. But if an employee has 
constantly to worry over the balancing of 
his family budget and meeting the daily 
needs, do you expect him to bring out tho 
best in himself 1 Obviously, with thelle 
worries in his head, he would not be able to 
give the output expected of him. Therefore. 
Government must look into the matter and 
soc how progressively they C8D Iiw a 
need-based minimum WBIC, because it Is a 
legitimate, resonable and modcat domInd. 

Finally, I would submit that Go~t 
should forget the past and open a new 
chapter. They must adopt a sympathetic 
attitude towards the employees and cancel 
all those notices with regard to SUSpalaion, 
termination and other forms of vit:timiJation. 

MR. SPEAKER: The question is: 

"This House disapproves of the 
Essential Services Maintenance Ordinance, 
1968 (Ordinance No.9 of 1968) promulga-
ted by the President on the 13th September, 
1968." 

The Lok SaMa divided: 
Division No. 24 J 

Abraham, Shri K. M. 
Adichan, Shri P. C. 
Badrudduja. Shri 
Banerjee, Shri S. M. 
Basu, Shri Jyotirmoy 
Biswas, Shri J. M. 
Devlun, Shri Hardayal 
Gopalan, Shri P. 
Gupta, Shri Kanwar Lal 
Jha, Shri Bhoaendra 
Jha, Shri Shiva Chandra 
Joshi, Shri S. M. 
Kalila, Shri Dhireswar 
Kamalanathan, Shri 
Kothari, Shri S. S. 
Kunte, Shri Dattatraya 
Lakkappa, Shri K. 
Meghachandra, Shri M. 
Misra, Shri Srinibas 

AYES 

Molahu Prasad, Shri 
Mukerjee, Shri H. N. 
Nambiar, shri 
Nihal Singh, Shri 
Patel, Shri J. H. 
Patil, Shri N. R. 
Ramani, Shri K. 
Ramji Ram, Shri 
Saboo, Shri Shri Gopal 
Satya Narain Singh, Shri 
Sen, Shri Deven 
Sen, Dr. Ranen 
Sharma, Shri Beni Shanker 
Sondhi, Shri M. L. 
Thakur, Shri Guuanand 
Umanatb, Shri 
Vajpayee, Shri Atal Bihar 
Viswambharan, Shri P 
Viswanalhan. Shri G 

( 17. 14 hn, 
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Ahirwar, Shri Nathu Ram 
Azad, Shri BbaBWat Jba 
lk\ipai, Shri Vidya Dbar 
Barua, Shri Bedabeata 
Basumatari, Shri 
Bballllt, Shri B. R. 
Bhakt Darshan, Shri 
Bbandare, Shri R. D. 
Bbattacbaryya, Shri C. K. 
Buta Singh, Shri 
Cbanda, Shrimati Jyotsna 
Chattcrji, Shri Krishna Kumar 
Cbaturvcdi, Shri R. L. 
Chaudhary, Shri Nitiraj Singh 
Chavan, Shri D. R. 
Cbavan, Shri Y. B. 
Du, Shei N. T. 
Daaappa, Shri Tulsidas 
Da88, Shei C. 
Desai, Shri Morarji 
Deshmukh, Shri Shivajirao S. 
Dhillon, Shri G. S. 
Ering, Shri D. 
Ghosh, Shri Parimal 
Iqbal Singh, Shri 
Jadhav, Shri V. N. 
Jauaiah, Shei K. 
Jagjiwan Ram, Shri 
Jamie, Shri S. C. 
Kcdaeia, Shri C. M. 
Kcsri, Shri Sitaram 
Kotoki, Shri Liladhar 
Kripalani, Shrimati Sucheta 
Krishna, Shri M. R. 
Kurccl, Shri D. N. 
Lalit Sen, Shri 
Laskar, Shri N. R. 
Laxmi Bai, Shrimati 
Mahida, Shei Narendra Singh 
Marandi, Shri 
Master, Shei Dhola Nath 
Mehta, Shei Asoka 
Mehta, Shri P. M. 
Menon, Shri Govinda 

DECEMBBR i6, 1%8 

NOES 

MalntentlJlce (Res.) 
and Bill 

Pant, Shri K.. C. 
Paokai Haokip, Shri 
Parmar, Shri Bbaljibhai 
Partap Singh, Shei 
Parthasarathy, Shri 
Pati!, Shri Deoeao 
Pati!, Shri S. D. 
Patil, Shri S. D. 
Poonacha, Shri C. M. 
Prarnanik, Shri J. N. 
Prasad, Shri Y. A. 
Qureshi, Shri Mohd. Sham 
Radbabai, Shrimati D. 
Raghu Ramaiah, Shri 
Raju, Shri D. B. 
Ram, Shri T. 
Ram Dhani Das, Shri 
Ram Subhag Singh, Dr. 
Ram Swarup, Shri 
Ramshekhae Prasad Singh, Shei 
Randhie Singh, Shei 
Rane, Shri 
Rao, Shei K. Narayana 
Rao, Shri Muthyal 
Rao, Shri J. Ramapathi 
Rao, Shri Thirumala 
Rao, De. V. K. R. V. 
Raut, Shri Dhola 
Reddy, Shri P. Antony 
Reddy, Sheimati Sudha V. 
Roy, Shrimati Uma 
Saha, Dr. S. K. 
Sambasivam, Shei 
Sapre, Shrimati Tara 
Sayyad Ali, Shri 
Sen, Shri Dwaipayan 
Sen, Shei P. G. 
Sethi, Shei P. C. 
Shah, Shri Shantilal 
Shambhu Nath, Shri 
Sharma, Shri Naval Kishore 
Sheo Narain, Shei 
Shinkre, Shei 
Shukla, Shri S. N. 

Minimata Asam Dass Guru, Shrimati 
Mirza, Shei Dakar Ali 

Shukla, Shei Vidya Charan 
Singh, Shri D. N. 

Mishra, Shri Bibhuti 
Mishra, Shri G. S. 
Mohammad Yusuf, Shri 
Mohinder Kaue, Sheimati 
Murthy Shei D. S. 
Nahata, Shri Amrit 
Naidu, Shri Chensalraya 
Palchaudhuri, Shrimati lIa 
Pandey, Shri K. N. 
Pandey, Shri Vishwa NBth 
PaDiarahi, Shri Chintamani 

Sinha, Shrimati Tarkeshwaei 
Snalak, Shri Nae Dco 
Sudarsanam, Shri M. 
Supakar, Shri Sradhakae 
Suryanarayana, Shri K. 
Swaean Singh, Shri 
Tiwary, Shri D. N. 
Tiwary, Shei K. N. 
Uikey. Shei M. G. 
Verma, Shri Ballovind 
Yadav, Shri Chandra Jeet 
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MR. SPEAKBR: The result" of the 
division is: 

Ayu: 38; Nou: 114. 

The motion wcu negatived. 

MR. SPEAKER: There Is a large numher 
of amendments for circulation, namely, 
Nos. I, 2, 3, 7, 8 and 148. I will now put 
them to the vote of the House. 

AmelllilMnts Nos. 1,2, 3.7,8, &. 148 were put 
and negotlved. 

MR. SPEAKER: There is one amend-
ment, No.9, by Shri Shri chand Goyal for 
reference to the Select Committee. I will 
put it to the ·vote of the House. The 
question i8 I 

"That the Bill to provide for the main-
tenance of certain essential services and the 
normal life of the community. be reFerred 
to Select Committee consisting of 20 
members, namcly:-

(I) Shri S. M. Banerjee 
(2) Shri Bibhuti Mishra 
(3) Shri Y. B. Chavan 

(4) Shri Abdul Ghani Dar 
5) Shri G. S. Dhillon 

(6) Shri Surendranath Dwivcdy 
(7) Shri lndraJlt Gupta 
(8) Shri Hem R1\l 
(9) Shri Kamcshwar Sil\lb 

(to) Shri V. Krishnamoorthl 
(II) Shri Vikram Chand Mahajan 
(12) Shri P. Govinda Menon 
(13) Shri Piloo Mody 
(14) Chaudhary Ni~ Singh 
(I S) Chaudhuri Randhir Siqh 
(t 6) Sm!. Sushila Rohatli 
(17) Shri Prakash Vir shastri 
(18) Shri Shea Narain 
(19) Shri Vidya Charan Shukla; and 
(20) Shri Shri Chand Goyal 

with Instructions to report by the flnt day 
of next session." 

The motion was negatived. 

MR. SPEAKER: The question il: 

"That the Bill to provide for the 
maintenance of certain _tial servioos 
and the normal life of tbe community, 
be taken into consideration." 

The Lok Sahha divided: 
Division No. 2S I 

Ahirwar, Shri Nathu Ram 
Azad, Shri Bhagwat Jha 
Bajpai, Shri Vidya Dha, 
Barua, Shri Bedabrata 
Basu, Dr. Maitreyee 
Bhagat, Shri B. R. 
Bhagavati. Shri 
Bhakt Darshan, Shri 
Bhandare, Shri R. D. 
Bhattacharyya. Shri C. K. 
Bhola Nath, Shri 
Buta Singh, Shri 
Chanda. Shrimati Jyotsna 
Chatterji, Shri Krishna Kumar 
Chaturvedi, Shri R. L. 
Chaudhary, Shri Nitiraj Singh 
Chavan, Shri D. R. 
Chavan, Shri Y. B. 
Choudhary, Shri Valmiki 
Du, Shri N. T. 
Dasappa, Shri Tulsida. 

AYES I 17.20 hra. 
Daos, Shri C. 
Desai, Shri Morarjl 
Deshmukh. Shri Sbivajlrao S. 
Dcvinder Singh, Shri 
Dhillon, Shri G. S. 
Ering, Shri D. 
Ghosh, Shri Parimal 
Himatsingka, Shri 
Iqbal SinSh, Shri 
Jadhav, Shri V. N. 
Jaggaiah, Shri K. 
Jagjiwan Ram, Shri 
Jamir, Shri S. C. 
Kedaria, Shri C. M. 
Kesri, Shri Sitaram 
Kikar Sinsh, Shri 
Kotoki, Shri Liladhar 
Kripalani, Shrimati Sucheta 
Krishna, Shri M. R. 
Kurecl. Shri B. N. 

"The followins Members al!lO· recorded their votcs'-
A YES: Sarwuhri N. K. Somani and B. K. DlIICbowdhury. 
NOES: Shrimatl Sbarda Mubrjee. 
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Lalit Sen, Shri 
Laskar, Shri N. R. 
Laxmi Bai, Shrimati 
Mahida, Shri Narcndra Singh 
Marandi, Shri 
Mehta, Shri Asoka 
Mehta, Shri P. M. 
Menon, Shri Govinda 
Minimata, Shrimati Asam Dass Guru 
Mirza, Shri Bakar Ali 
Mishra, Shri Bibhoti 
Mishra, Shri G. S. 
Mohammad Yusuf, Smi 
Mohinder Kam, Shrimati 
MukeJjee, Shrimati Sharda 
Murthy, Shri B. S. 
Nahata, Shri Amrit 
Naidu, Shri Chengalraya 
Palchoudhury, Shrimati lIa 
Pandey, Shri K. N. 
Pandey, Shri Vishwa Nath 
Panigrahi, Shri Chintamani 
Pant, Shri K. C. 
Paokai Haokip, Shri 
Parmar, Shri Bhaljibhai 
Partap Singh, Shri 
Parthasarathy, Shri 
Patil, Shri Dearao 
Patil, 8M S. B. 
Pati!, Shri S. D. 
Poonacha, Shri C. M. 
Pramanik, Shri J. N. 
Pruad, Sltri Y. A. 
Qureshi, Shri Shaffi 
Radhabai, Shrimati B. 
Raghu Ramaiah, Shri 
Raju, Shri D. B. 
Ram, Shri T. 
Ram Dhani Das, Shri 
Ram Subhag Sinllh, Dr. 
Ram Swarup, Shri 

Abraham, Shri K. M. 
Adichan, Shri P. C. 
Badrudduja, Shri 
Banerjee, Shri S. M. 
Basu, Shri Jyotirmoy 
Biswas, Shri J. M. 
Daschowdhury, Shri B. K. 
Devgon, Shri Hardayal 
Gopslan, Shri P. 
Gupta, Shri Kanwar Lal 
Jha, Shri Bholl"ndra 
Jha, Shri Shiva Chandra 
Joshi, Shri S. M. 
Kalita, Shri Dhireswar 
Kamal.nathan, Shri 
Kothari, Shri S, S, 

NOES 

and Bill 
Ramshekhar Prasad Sill8h, Shri 
Randhir Singh, Shri 
Rane, Shri 
Rao, Shri K. Narayana 
Rao, Shri Muthyal 
Rao, Shri J. Ramapathi 
Rao, Shri Thirumala 
Rao, Dr. V. K. R. V. 
R.aut, Shri Bhola 
Reddy, Shri P. Antony 
Reddy, Shrimati Sudha V. 
Roy, Shrimati Uma 
Saha, Dr. S. K. 
Saigal Shri A. S. 
Samhasivam, Shri 
Saprc, Shrimati Tara 
Sayyad Ali, Shri 
Sen, Shri Dwaipayan 
Sen, Shri P. q. 
Sethi, Shri P. C. 
Shah, Shri Shantilal 
Shambhu Nalh, Shri 
Sharma, Naval Kishore 
Sheo Narain, Shri 
Shinkre, Shri 
Shiv Chandika Prasad, Shri 
Shukla, Shri S. N. 
Shukla, Shri Vidya Charan 
Singh, Shri D. N. 
Sinha. Shrimati Tarkeswari 
Snalak, Shri Nar Dco 
Sudarsanam, Shri M. 
Supakar, Shri Sradhakar 
Suryanarayana, Shri K. 
Swaran Singh, Shri 
Tiwary, Shri D. N. 
Tiwary, Shri K. N. 
Uikey, Shri M. G. 
Verma, Shri Balgovind 
Yadav, Shri Chandra Jeel 

Lakkappa, Shri K. 
Madhok, Shri Bal Raj 
Meghachandra, Shri M. 
Misra, Shri Srinibas 
Molahu Prasad. Shri 
Mukerjee, Shri H. N. 
Nambiar, Shri 
Nihal Singh, Shri 
Patel, Shri J. H. 
Patil, Shri N. R. 
Ramani, Shri K. 
Ramji Ram, Shri 
Saboo, Shri Shri Gopal 
Satya Narain SlnJh. Shri 
Sea,~Sbri Deven 
Sen. Dr. Rancn 
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Sharma, Shri Beni Shanker 
Somani, Shri N. K. 
Sondhi, Shri M. L. 
Srecdharan, Shri A. 
Thakur, Shri Gunanand 
Umanath, Shri 
Vajpaycc, Shri Atal Bihar; 
Viswambharan, Shri P. 
Viswanathan. Shri G. 

MR. SPEAKER: The result of the 
division is: 

Ayes 
Noes 

122 
41 

The motion was adopted. 

Clallle l-{Dejinitions.) 

MR. SPEAKER: The House will now 
take up clause 2 of the Essential Services 
Maintenance Bill. There is a large number 
of amendments to this clause. Hon. Members 
present in the House who are dcsirous of 
moving their amendments to clause 2 may 
send slips to the Table within 10 minutes 
indicating the serial numbers of the amend-
ments they would like to move. They will 
be treated as moved if they are otherwise 
admissible. 

SHRI P. VISWAMBHARAN (Trevan-
drum): I beg to move:-

Page 2,-
omit lines 6 to 8. (29) 

Page 2,-
omit lines 20 to 32. (30) 

Page 2, lines 37 and 38,-
omit "and includcs" (31) 

Paae 2,-
omit lines 39 and 40. (32) 

Paae 3,-
omit lines 1 to 3. (33) 

SHRI KANWAR LAL GUPTA: 1 beg 
to movc:-

Page 2, lor linea 26 to 32,-
.ubstllule-

"tbaein would prejudicially affect 
detence aad aecurity of the 

country;" (41) 

Page 2,-
lor lines J7 to 40, subslitu_ 

"employed to continue to work or 
to accept employment." (42) 

SHRI LOBO PRABHU: I beg to 
move:-

Page 2. line 29,-
after "hardship" insert-

"disturbance or inconvenience" (48) 

Page 2, line 33.-
alter "cessation" insert-

"for reduction of obstruction. "(49) 

SHRI K. RAMANI (Coimbatore): I beg 
to move:-

Page 2. line S,-
Qft~, "service" 'n.~rt-

"relating to confidential matters of 
the State" (83) 

Page 2. line 7,-
lor "paSleDFn or" sIIballlutl--

"strategic" (84) 

Page 2. line 11,-
after "aircraft" Insert-

"under the direct control of the 
Indian Air Foroe" (8S) 

Page 2, line 13,-
cifter "goods" insul-

"fQ.T. Indian Armod Personno! under 
the Unitod Nations Orpnisa-
tion" (86) 

Page 2, lines 14 and 15,-
lor .... lth the clearance of soods or 

pasSCDF1'II throuah the customs 
or with the ~tion of smu .. l-
in," 

8uJnlltule-
"with the preyention of IlIIUglin. 

of IOJd" (87) 

Paac 2, line 17,-
lor ''any mint or IlCUrity ~" 

8ulntltllle-
"anti corruption branch" (88) 

Paac 2, line 1 B-
after "service" I",,,t-

"In inlom.tional border diatricta" 
(19) 
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Page 2,-

for lines 21 and 22, .ubstltute-
"Cabinet Secretariat" (90) 

for lines 23 to 32, substltute-
"(ix) any other serivce connected 

with matters with respect to 
""nonal security of President 
and Vice-President;" (91) 

Page 2, line 37,-
after "employment" Insert-

"inspite of Union Government's 
readiness to refer the dispute 
for arbitration" (92) 

Page 2, line 39,-
after "overtime" insert-

"by class one officials" (93) 

SHRI P. GOPALAN (Tellicherry): I beg 
to move: 

Page 2, line 5,-
add at the end-

"in the border areas" (96) 

Page 2, lines 7 and 8,-
lor "passengers or goods by land. 

water or air" 
sub.ft/t ute-
"defence materials or strategic goods 

for troops in times of war"(97) 

Page 2, line 10.-
lor "aerodromes" subslltllte-

"helicopter" (98) 

Page 2, line 11,-
lor "Aircraft" substitute-

"alrcrafta used for air dropping 
operations in the event of 
natural calamities" (99) 

Page 2, line 13,-
for "aoods" subst/tule-

"explosives" (100) 

PaIlC 2, line 17,-
for "any mint or security press", 

sUNtlt/lle-

"Criminal Investigation Depart-
ment". (101) 

Page 2, line 19,-
add at the ond-

"in timm of war" (102) 

Page 2, lines 20 to 22,-
lor "affairs of the Union, not beina 

a service specified in any of the 
foregoing sub·<:1auses." (103) 

.,uhst/tute-
"use of highly sophisticated elec-

tronic computers", 
Page 2,-

lor lines 23 to 32, substitute-

"(ix) any other service in which 
Government has formulated 
adequate grievance procedure 
machinery including the provi-
sions of arbitration in consul-
tation with the organisations of 
employees." (I (4) 

Pages 2 and 3,-
for lines 33 to 40 and 1 to 3 respectively. 

substltute-
"(b) "strike" means cessation of 

work without any demand." 
(105) 

SHRI UMANATH: I beg to move:-

Page 2,-
lor lines 5 to 17. substltute-

"any service directly connected with 
the movement of the Defence 
force." (113) 

Page 2. line 19.-
add at the end-

"dealing with operations and manu-
facture of rockets." (\14) 

Page 2,-
lor lines 20 to 22, substltute-

"(viii) any service connected with 
the Central [ntelligence Bureau," 
(115) 

Page 2,-
omit lines 23 to 32. (116) 

Page 2, line 37,-
omit "or to accept employment, and" 

(117) 

Page 2,-
lor line 38, substitute-

"but excludes." (\18) 

Page 3,-
lor lines 6 to 15, substllllte-

"and approval of each House 
aouaht; If the notiftc:ation II 
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not approved by the votes of 
not less than two-thirds of the 
number of mcmben present in 
each House, the notification 
shall be deemed to have been 
annulled with effect from the 
date when it was lint issued." 
(119) 

SHRI NAMBIAR: I beg to move:--

Page 2,-
omit linea 17 to 32. (160) 

Pages 2 and 3,-

omit lines 39 and 40 and I to 3, res· 
pectively. (162) 

Page 3,-

omil lines 4 to IS. (163) 

SHRI SRINIBAS MISHRA (Cuttack): 
I beg to move:-

Page 2, line 37,-
omit "or to accept employment,"(I80) 

Page 2, line 40.-
add at the end-

"when such overtime work is paid 
at double the rate of ordinary 
wages and is not in violation 
of the provisions of the Fac· 
tories Act, 1948 regarding 
working hours." (181) 

Page 3,-
omil lines I to IS. (182) 

SHRI J. SHINKRE (Pal\iim): 1 beg to 
move:-

Page 2,-

for lines 20 to 22, sllbstilut~-

"(viii) any service in the State Bank 
of India and the Reserve Bank 
of India," (191) 

Paae 2, line 40,-
add at the end-

"provided thaI lhe employee I. 
nol asked for doing overtime 
for more than four hours." 
(192) 

SHRI S. S. KOTHARI: I boa to movc:-

Page 2,-
for lines 26 to 32, substau/I!-

"therein would prejudicially affect 
defence and security of the 
country, may doclare to be all 
essential service for the pur-
poses of this Act;" (209) 

SHRI S. KUNDU: I beg to mow:-

Page 2, lines 7 and 8,-
omil "or goods by land, water or air." 

(218) 

SHRI C. K. BHATTACHARYYA 
(Raigal\i): I beg to move:-

Page 3,-
qfter line 3, Insert-

"Provided that cessation of work 
brought about by physical 
obstruction, intimidation, threat 
of violence and humiliation 
shall not be relllrded as 
·strike'." (222) 

SHRI BEN I SHANKER SHARMA 
(Banka): I beg to movc:-

Pale 2,-
omit lines 20 10 22. (234) 

Paae 2, lines 29 and 30,-
for "infliction of grave hardship on" 
subslltule-

"dislocation of the normal life of." 
(236) 

SHRI NARENDRA SINOH MAHIDA 
(Anand): I beg to move:-

Paae 3,-
for lines 4 to 1 S, substllute-

"(2) Every notification iuued under 
lulKlaUIC (ix) of c1aUle (a) of 
lub-!lClCtion (I) shall be laid before 
each House of Parliament immedia-
tely after it is made if it it in 
_ion and on the first day of the 
commencement of the IICxt 1IGISi0n 
of the HoUle if it is not in 1ICIIi0n 
and ahaIl CC81C to operate at the 
expiration of fony day. from lhe 
date of its being laid or from the 
~8MClllbly of Parliament, as the 
cue may be, unt.. before the 
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expiration of that period a resolution 
approving the issue of the notifi-
cation is passed by both Houses of 
Parliament. 

EXPLANATloN.-Where the Houses of 
Parliament are summoned to re-
assemble on different dates, the 
period of forty days shall be rackon-
ed from the later of those dates." 
(262) 

SHRI LOBO PRABHU: Sir, I would 
like to ask for the forbearance of the House 
if 1 set the record right in respect of the 
legal implications of the Ordinance and the 
Bill. 

17.14 brs. 

[MR. DEPUTV-SPEAKER in the Chair) 

Though there has been a marathon dis-
cussion of the Bill, very ordinary provisions 
of the law seem to have been ignored by 
both sides of the House. The issue before this 
House is not about the right to strike but 
about the right to redress. 1 would like to 
emphasize that this Bill raises the issue about 
the individual's right to redress and that 
this is a right which is conceded not only 
to Government servants but to every indivi~ 

dual, that he has a right to ask for redress of 
a wrong done to him. 1 would like to point 
out that both in the Ordinance and now in 
the Bill Government has ignored this right 
to redress. 

I would like to point out that Govern-
ment employees faU into two classes-those 
who are subject to the Industrial Disputes 
Act and those who are subject to the Joint 
Consultative Machinery. Employees subject 
to the Industrial Disputes Act have a right 
to have their case considered by adjudication. 
This is a right which Government themselves 
have brought into contempt because they 
have always delayed a request for adjudi-
cation. In the case of the newspaper industry 
strike, 1 had to press for that, after the 
strike had taken place, not before, and the 
Government referred the matter to adjudi-
cation. In this case, as my hon. friend. Shri 
S. M. Banerjee emphasized, they had only to 
refer the mailer to adjudication after which 
the strike was illcpl and no Ordinance 
was necessary. No legislation is necessary 

now if Government takes the step of refer-
ring it to adjudication. 

The hon. Minister made a statement that 
Government did everything possible to follow 
the law. I would like to draw his attention to 
section 14 of the J.C.M. which lays down 
that the official representatives will take 
their decision on the spot and not to reserve 
it for later decision of the Government. This 
is a very important point. The Government 
is pleading that it has acted within its own 
rules and laws. Why did they prevent the 
official representatives from coming to a 
decision at once ? 

I would again draw the attention of the 
Minister to section 13 that if there is no 
final agreement, the matter is for compul-
sory arbitration if so desired by one side. 
There is no intervention of Government 
allowed. If there is disagreement, the matter 
should have gone to arbitration. If it is 
argued that this was not arbitrable, I would 
draw the attention of the Minister to section 
18 which lists pay and allowance as arbitra-
ble. Is it the contention of the Ministry that 
the claim for need-based wage is not a claim 
for pay and allowances ? My point is that 
where there was a right for redress, the 
Government refused it. The Government 
themselves brought on the strike. I am not 
concerned with the right to strike. In fact, 
I am opposed to the right to strike. 1 think 
this House, the highest legislature in th~ 
country, must respect the law. The law has 
been ignored by the Government. 

The same thing is happening in the legis-
lation which is before the House. It is pro-
vided in clause 3 that the Government will 
decide to prohibit strike in any essential 
service specified in the Order. How can 
Government do this when there is an existing 
law, the Industrial Disputes Act which says 
that the matter is subject to adjudication. 
No doubt, later they provide that this law 
will be abrogated. Is it the intention of the 
Government to have one law which permit 
adjudication and another one which denies 
it? This is a very important thing that the 
Government is bringing in their own laws 
into contempt like this. 1 have had an 
occasion once before to refer you to the 
state of laws which are thrust on this country. 
am glad that Justice Shah, yesterday, drew 



the attention of the country to the laws wbi<:h 
are ilI-concemed, which are ilI-drafted and 
which do not serve their purpoao. This is 
one of their such laws. There is already a 
provision for striko where the industrial 
section of the Government servants is con-
cerned. There is already a provision for 
arbitration whore it is not concerned. I 
would, therefore. ask the Minister to care-
fully answer these questions to explain why 
the Government ignore the provisions of the 
Industrial Disputes Act and not refer the 
dispute to adjudication. Why the Govern· 
ment ignore the provisions of the J.C.M. 
and not refer the dispute to arbitration where 
there is no intervention of Government 
allowed at all in this machinery? This is a 
point of law which has not been rasied. If 
they respect the law, if the House wants to 
set an example of respecting the law-the 
Law Minister is there-let them answer 
this poini before the Bill is passed. 

Having said this-it does not mean 
support strikes; my friends will be dis-
appointed in that-having gone so far, I 
would like to say that today strike is not 
against an employer. An employer is able to 
reimburse himself. The strike is against 
the consumer who pays higher price. The 
strike is against the general public which is 
put.to inconvenience. In this case, my letter 
did not reach here for 15 days. You gentle-
men owe it that you organised the postal 
strike. Therefore, we should remember that 
the strike is against the people and not 
apinst the employers. They have no right. 
On behalf of a few employees, to hold the 
whole country to hardship, to disturbance 
and to inconvenience. Therefore, I say that; 
when the law is exhausted, when the rights 
are exhausted, strike should be prohibited. 
This explains my first amendment which 
strengthens the proposal of the Ministry, 
namely, that there .hould be added after 
"hardship", the words "disturbance or 
inconvenience". It is not enouah 10 have 
'hardship' only as a ground for declarina a 
strike as unlawful, but 'disturbaocc'--for 
instance, wben people cannot gel their letters 
-properly~ 'ioconvcoience'-for instance, 
'when taxies are not a vailabloc---arc also 
hardships which must be prevented, because, 
it is the people who suffer and not any small 
ecWon. 

ShaH I proceed with the RIIt of the _d-
IlICDts also? 

MR. DEPUTY-SPEAKER: only amend-
IDCIIts to CIaUIC 2. 

SHRI S. M. BANERJEE: I just want to 
ha vc a clarification. I have tabled two amead-
ments this morning, one askina the Attorney-
General to address the HoUIII and the other, 
recommending to the President for ret'erriq 
this question to the Supreme Court. I want 
to know whether you have Jliven your con-
sent to move them. 

MR. DEPUTY-SPEAKER: So Car as 
the amendment about asking the Attorney-
General to address the House is concerned, 
it is perfectly in order. You can move it 
and it will be put to the vote alona with the 
other amendments. Bui so far as reference to 
the Supreme Court is concerned, that is out 
of order. -

SHRI S. M. BANERJEE: I boa to move: 

That the Attorney General of India 
be asked to address the House to clarify 
some points raised on clause 2(1) (a) (ix) 
and 2(b) (i) of the Essential Scrvic:es Main-
tenance Bill, 1968. (270) 

SHRI LOBO PRABHU: I have not yet 
finished. 

My second amendment also strengthens 
the line of the Government. Not only 'ocssa-
tion', but 'reduction or obstruction' also 
should be included within the mcanina of 
strike, in sub-clausc (b) of Clause 2. Pen-
down strike and slow-down strike are just as 
bad as people not attendina to their work. 
Further, the Minister will _ that, in IUb-

clause (b), the word 'retardation' is uacd. 
ThereCore, the words 'for reduction or obs-
tructioo' should also occur after the word 
'cessation' in line 33, palC 2. 

I would like to pres. these amendments 
subject to my ICneral observations that 
before a strike ia declared illep), all the 
existing remedies for rednIsI under . the 
existing law, under the Industrial Disputes 
Acl or J. C. M. or such other \eaislations as 
the Minister may brina forward, mUlt be 
cdlausted, . 



SHRI NARENDRA SINGH MAHlDA. 
(Anand): I have my amendment, No. 262, 
on Clause 2. 

I was travelling on the 18th September, 
at night, from Delhi to Lucknow. The driver 
of that panicular train was to go on strike 
after midniaht. Many palSCnpr8 lot down 
and we requested the driver to take the train 
to Lucknow and, luckily, the driver aareed 
to our request. This &ave us an insiaht to the 
result of strike. I am quite sure, the Opposi-
tion members would not speak to the public 
in the manner in which they are dOinll here. 
Then they will get the proper reply. . . 

SHRI UMANATH: People in thousands 
attend our mectinp. 

SHRI NARENDRA SINGH MAHIDA: 
Very cleverly and purposefully two issues have 
been mixed up-the general strike and the 
lovemment employees' strike. They had, 
somehow or other, persuaded the govern-
ment servants to join them with the sad 
result that we have seen. We do not oppose 
the right to strike, but our opposition is in 
connection with strike in the essential services. 
Nobody has the right to drag away the govern-
ment servants in essential services by senti-
ments and other allurements and suspend the 
postal, telegraph, railway or defence services. 
Thi. is not a pany matter. This is a national 
issue and no Government wonh the salt can 
allow such a situation to develop. On the 
contrary, I think the Government has been 
very slow in taking action. On the 13th 
September when the Government issued the 
Ordinance, the authorities should have acted. 
But they allowed the situation to develop 
for six days and they allowed the strikers 
to carry up the propaganda in sub-offices. 
If the Government was strict, before these 
six days were allowed to lapse, this situation 
would not have occurred. Lawlessness cannot 
be tolerated. All workers have a right to 
strike. I do not object to that. But the strike 
in Governmental services will paralyse the 
life of the community and no Government 
can function. 1 have every sympathy for the 
labour classes and for the landless labourers 
but, the economy of the country has to be 
understoo<!.! . 

SHRI S. M. BANERJEE: You still say, 
labour class. We II·' dalslcss.. (I"tmMpllon) 

Maintenance {Jin.) ~20 
and BIU 

SHRI NARENDRA SINGH MAHlDA: 
You come to my constitucncy. You will 
lcarn about it. They have been challensin& 
us, Sir. I challenge them. Come and uplift 
our villages. Then I will join you there. . • 

SHRI UMANATH: Come to our con-
stituency and live among the villages. 

SHRI NARENDRA SINGH MAHlDA: 
They only talk about landless labourer. Our 
friends are paid by the Unions and they 
travel by air and indulge in other luxury_ 
We, who represent the landless labourers 
and agricultural people, don't get anything. 
We have to pay from our pocket. We draw 
not a penny from them. (Interruption) I want 
to say this again, Sir, that the Government 
have been slow in action. They should have 
taken steps with strict action soon after the 
ordinance. 

SHRI SRINIBAS MISRA: Arc the 
amenements moved? 

MR. DEPUTY-SPEAKER: Yes. Your 
amendments have been moved. You may 
also please send slips to the Table within 
ten minutes. It is treated as being moved. 

SHRI SRINIBAS MISRA: During the 
commotion, you said, I may raise my points 
at the clause-by-cilluse stage. So, I want 
to seek your permission to raise it now. 

MR. DEPUTY-SPEAKER: Certainly. 
If you want to raise any point of order re-
garding cenain clauses, you can do it. We 
arc on Clause No.2. 

SHRI BENI SHANKER SHARMA: 
have an amendment. 

SHRl C. K. BHATT ACHAR YY A: 
have also an amendment. 

MR. DEPUTY-SPEAKER: Every amend-
ment is there. 

SHRl SRlNmAS MISRA: May I ~. 
tinue my point, sir ... 

SHRI LOBO PRABHU: Is it .-sIIry 
to send 8 slip also 1 

MR. DEPUTY-SPEAKER: Yes, 
record. 

ror 



SHRI SRINIBAS MISRA: Sir, there 
are three points. By definition you cannot 
change the scope of one word Essential Ser-
vice. By defining something to be essential, 
you cannot extend its ordinary scope. When 
sale was sought to be defined in Sales-tax 
Act so that Government will be able to extend 
It the whole thing had to be dropped out. 
By simply defining essential service to include 
even the lipstick industry Government has 
been given power to declare any industry, 
any concern as essential service. You can't 
take the power of extending the essential 
service to concerns which are not essential. 
There are certain features in this definition 
which are beyond the scope of List-I and 
List-III. The House is very much concerned 
with it. You are concerned as Deputy-
Speaker, that the deliberations are proceeding 
according to procedl!re and law. 

This is both a point of order as well as 
covers my amendments accordingly. Kindly 
see the essential services: (i) any postal, tele-
graph or telephone service; (ii) any railway 
service or any other transport service for the 
carriage of passengers or goods by land, 
water or air. Goods by land, water or air. 
I am concerned with the first two, land and 
water. These are mostly State subjects. The 
only things in which the Centre is concerned 
are in entries 23, 24 and 2S of Union List. 
Item 23 deals with highways declared by or 
under la w made by Parliament to be national 
hlahways. So any legislation reprdina 
carriage of good. by land must be confined 
to this entry, transport by road. Item 24 is 
Shipping and navigation on inland water-
ways, declared by Parliament by law to be 
national waterways, as regards mechanically 
propelled vessels; the rule of the road on 
such waterways. So they must be national 
waterways so that they have the power to 
lesislate. Item 2S is Maritime shipping and 
navigation, including shipping and naviga-
tion on tidal walers; provision of education 
and trainina for the mercantile marine and 
regulation of such education and train in, 
provided by States and other aacncies. Mari-
time shipping only can be controlled. But 
what have they provided 1 Goods by land and 
water. It is so very extensive that it encroaches 
upon the State list. 

The nellt objection is to J(a) (iv)-any 
IIIIrvioe connected with the loadl",..unloadin .. 
mowment or atorqe of ioods in ..,. port. 

Any port is not within the purview of the 
Centre; only 1DIIi0r ports. There are minor 
ports. Why should the Centre encroach 
upon that ri,ht without declaring them to 
be IDIIjor ports? 

Next is I (a) (ill). This is the most con-
troversial portion. It has been stated by the 
hon. Minister that they are only tryinJ to 
control the services and action of Central 
Government employees. It is not 80. 
A reading of the Bill will show that they arc 
not only trying to control and I'CI\llate the 
action of Central Government employees; 
they are trying to regulate the State Govern-
ment employees and private employees. 
When they say 'goods by land and water', 
they do not say that it is only where govern-
ment servants are involved. Even private 
transport companies employ people who 
can go on strike. This Is In such sencral 
terms that it can also be applied to them. 
A strike in a land transport or water trans-
port service can be banned. 

Here it says: 

"aoy other service connected with 
matters with respect to which Parliament 
has power to make laws and which the 
Central Government beiDI of opinion 
"that strikes therein would p~judically 
affect,. . ." for tbe purposes of thill Act." 

MR. DEPUTY-SPEAKER: There is one 
clause which limits, 'to which Parliament ha~ 
power to make laws.' 

SHRI VIDYA CHARAN SHUKLA: 
That controls the whole thin,. 

SHRI SRINIBAS MISRA: Both of 
them are together. 

MR. DEPUTY-SPEAKER: He wiU 
have to draw that distinction and say where 
exactly Parliament is encroachin.. if at all, 
on State sphere. 

SHRI SRINIBAS MISRA: First of all, 
this is discriminatory. If you are ,oina to 
declare one !lervice a~ eo<ential, why should 
others of the same category not be 10 decla-
clared? It lives them the power to say that 
Ilris Is _tiel and the other i. not. 
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IShri Shrinibas Misra) 
I would request you to go through it along 
with me. It reads: 

.. Any other service connected with 
matters with respect to which Parliament 
bas power to make laws. . . " 

We can make laws and by definition 
essential service can be extended to any 
service even if it is not essential. Parliament 
bas the power to make laws regarding 
chemicals. So any chemical industry in 
the private sector or public sector can 
be declared to be an essential service. 

MR. DEPUTY-SPEAKER: There is 
another controlling clause, "service neces-
sary for the life of the community." 

SHRI SRINIBAS MISRA: The Tata 
lron and Steel Company is necessary for the 
life of the community. The subject matter is 
iron and stccl regarding which Parliament 
has the power to make laws. In that case the 
Government will come forward to ban a 
strike in that company. Under this law they 
can do it. So, the apprehension is that the 
door is Wide open for discriminatory treat-
ment within the private sector also. One 
particular unit in a private sector may be 
protected; another may not be protected. 
Perhaps the han. Minister has forgotten this 
difference. Parliament has the power to make 
laws regarding anything over which the 
Centre has power, but that does not mean 
that it is under the ownership of the Centre. 

Secondly, we have power to make laws 
regard ina Central Government employees, 
but can you legislate regarding the State 
Government employees? You are taking 
that power. Have you got the power to 
abrogate article 309 which gives powers to 
the Governor of a State under the advice of 
the State Cabinet to make rules for their 
service? Have you got the competence to 
take away that constitutional power? So, 
my amendment is that the ..... . 

SHRI KANWAR LAL GUPTA: There 
i. no question of amendment. It is a point 
of order. 

SHRI SRINIBAS MISRA: If I am 
Rpin permitted, r will speak on the amend-
ment later. 

MR. DEPUTY-SPEAKER: I do not 

want second speech. You can finish here. 

You have raised some fundamental issues, 
that the definition is not very precise, that it 
is too broad and likely to encroach upon 
the rights of the States. So your plea is that 
this is not within the purview of the Parlia-
ment to legislate. Now. I will ask the Minis-
ter to reply before we go further. 

SHRI VIDYA CHARAN SHUKLA: 
The hon. Member has raised some doubts 
whether this would encroach upon the States' 
rights. As you very rightly obsreved, sub 
clause (ix) actually governs the entire clause 
and it clearly lays down that this power will 
be available only in the field where Parliament, 
has power to make laws. Secondly, in Union 
territories. matters which relate to the State 
field normally have to be controlled by the 
Centre and for such control Parliament has 
power to make laws. 

He also mentioned about discrimination 
and said that using the powers available under 
this clause Government can discriminate 
between one unit and another in the private 
sector. The private sector is not mentioned 
in the Bill. If any such other service is declared 
es .. ntial by the Government. the Government 
has to issue a notification and come before 
the House for its ratification. Without such 
ratification it will laps. As I have already 
said that is the amendment which we are 
going to make. In pursuance of the report 
of the Subordinate Legislation Committee, 
it is not as if that the Government would have 
the power to do it after 3 or 4 months. It 
will come before the House and within 40 
days of its coming up before the House, if 
such notification is not approved or ratified 
by the House, then there would be no ques-
tion of taking any action. If any particu1ar 
strike has been banned in any private sector 
concern with the approval of thls House, 
then I do not think there should be any 
objection. The whole scheme of the enact-
ment is put with the acceptance of this amend-
ment. Apart from the services enumerated 
here, if the strike in any other service in the 
private sector is banned and if a notification 
is issued. this wiU have to come before the 
House and after the ratification by the House, 
it will continue or lapse. 

MR. DEPUTY-SPEAKER: You clarify 
tbla point. You ilsue a notification and you 
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will come before the House if it is in session. 
During inter-session period what will happen. 

SHRI VIDYA CHARAN SHUKLA: 
As far as that kind of contingency arises. in 
the interests of public safety and national 
security. if the Government comes to a deci-
sion that strike in a particular establishment 
has to be banned by issue of a notification, 
then within 40 days that notification has to 
be ratified even if the House is not in session. 
Otherwise such a notification will lapse and 
all the action under that particular notifi-
cation will lapse. We are not providing for 
any wrong action to be continued even after 
the House disapproves of it. The House will 
ultimately decide and with the approval of 
the House only such action can be taken by 
the Government. There is no arbitration or 
any discrimination in such matters. 

MR. DEPUTY-SPEAKER: As I ob-
served at the earlier stage it is very difHcult 
to have a precise definition. Going through 
all the sub-sections. I am Dot satisfied. The 
House also would wish to be satisfied and in 
that respect I will give an opportunity to 
those who have still some doubts. 

SHRI DATTATRAYA KUNTE: The 
hon. Minister just now said that no action 
could be taken till the notification i. approved 
by the House. 

SHRI VIDYA CHAR AN SHUKLA: 
I did not say that. What I said was that even 
when the House was not in session and some 
notification was issued and action was taken 
in punuance of that notification. the action 
would not last until the Parliament ratified 
that notification by the Government. And 
suppose in a contingency where the House 
does DOt in its wisdom ratify a particular 
notification ilsued by the Government and 
laid before tbe House. then that particular 
notification lapleS. Within 40 days if it 
DOt ratified. then any action taleen under that 
notification would be ilIepl and shall not 
stand. That is what I said. 

SHRI DATTATRAYA KUNTE: The 
MiniItcr tried to clear the position. But all 
the aame, what be tried to leU us just now 
c:oJm8 to thla that tbe G~mcnt will take 
.aion if tbe HoUle is not in _ion and then 
it will come before the Ho.... at the next 
.-loa. 1br: cIIIbencI bctMCn tho two 

and BlU 
dates and the end of one session and the 
beginning of the other session can be as much 
as 6 months. If the Government wants to do 
that and does not want to call the House, 
there is no remedy for the member. Thon 
again it will be placed before the House on 
the fint day and then for 39 days it will be in 
operation. It means that for 179 plus 39 days 
the Government can act. they can take what-
ever action they like and then await the dia-
pleasure of the House. If this is contem-
plated, let him not say that he is awaitilll 
the pleasure of the House. He is goin, to 
act. 

Secondly. as the hon. Member Shri Sri-
nibas Misra pointed out. "any other servioc 
connected with matters in respect of which 
Parliament has power to make laws" does 

'TIot mean any other service under the Govern-
ment. "Any other service" is such a wide 
thing. Therefore. thouah in the Statement of 
Objects and Reasons. they are talkina of 
Government servants. the Home Minister 
is frank to explain the scope of the word 
"servants" to extend it to servants who are 
not Government servants. 

Then. as was rightly pointed out. let us 
take the iron and stccl industry. The Central 
Government has the right to make laws for 
these services. What happens 1 Therefore. 
it does not lie in the mouth of the Minister 
to say that it will not apply to other servants. 
Lei him make it perfectly clear whether he 
wants to restrict the application of this legis-
lation. when it becomes an Act. only to 
Government employees or other employ_ 
also. Let him make that position very clear. 
(Interruption) That is exactly the difficulty 
with Shri Narayana Rao. If what he says is 
the position which the Minister i. t8kina. 
if Sbri Narayana Rao is the Minister. he 
would have made the position very clear, 
but it is a question of essential servioc here. 
Let the Minister make it clear. In his state-
ment he has aaain said that it applies to 
Government servants. That is how I have 
understood him. If he clarifies that position 
it is better. If he wants to cover all the em-
ployees. Government lMItVants and others 
also, in "CllCOlial service" for which the 
Parliament is _kina to make a law, then 
that is another point. It will be discrimina-
tof7 • 

AN HON. MEMBER: It will be Central 
(iovernmcnt empIoyeea. 
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SHRI DAlTATRAYA KUNTE: As SHRI DAlTATRAYA KUNTE: He 
fC8ards water ways, as has been pointed out, 
there are major ports which are under the 
control of the Central Government. The 
medium and minor ports are within the 
jurisdiction of the State Governments. What 
would happen in this case? 

SHRI S. M. BANERJEE: Sir, I want 
to make one point. 

MR. DEPUTY-SPEAKER: I had sug-
gested tbis morning also. Quite apart from tbe 
report which is certainly an important one,-
and you will get an opportunity-we must 
have time for debating clause 2 of the Bill. 
(Interruption) What I suggest is, we will take 
it up separately. The hon. Member has 
raised certain points on the question of rul.-
making powers. 

SHRI S. M. BANERJEE: Not on the 
rule-making powers. I want to speak on 
this point of order. 

MR. DEPUTY-SPEAKER: He has not 
finished. You will get an opportunity. No 
second opportunity can be given; it will be 
a further waste of time. Two or three things 
have emerged from this. Firstly. must be 
made perfectly clear that this )uld apply 
to the Central Government servallts. Second-
ly, it must also be made perfectly clear whether 
it applies to the services which are under the 
purview of the Central Government. That 
is the hon. Member's plea. 

SHRI VIDY A CHAR AN SHUKLA: 
Sir, I just want to suggest a matter of proce-
dure, what you are following here. I submit 
for your consideration that you may give a 
chance to as many Members as you want to 
amplify their points, also hear the view-
points of mine and others on this side; we 
might explain the points raised by the 
hon. Member. And then you may give our 
final rulinll about all the point. raised. II 
should not be that I make some submi .. ion, 
then they controvert, and then again I say 
somethinl and then again they controvert 
and so on, which means the debate will 10 
on unendinllly. If you can hear them all 
first and then hear the Government Bench 
and then if you can Jive your final ruling, 
it will be much better. 

MR. DEPUTY-SPEAKER: Yes; that 
will save time. 

wants the clauses to be considered by us. 
He has brought forward the clauses. We 
are moving amendments. It must be under-
stood first. 

SHRI VIDYA CHARAN SHUKLA: 
I am on the point of order; not on the clau!IC. 
I am only submitting about the point of 
order, not on the clause. 

18 brs. 

MR. DEPUTY-SPEAKER: He is 
suggesting, for saving time, that on the same 
point of order, instead of asking him to 
intervene in between, after all the points are 
made from this .ide, I will ask him to reply 
and then I will give my ruling. 

~~~: ~ ~ q'A; 
~<tT~l!iT~~ I 

MR. DEPUTY-SPEAKER: I was rather 
pained to read in the papers yesterday that 
one of the Supreme Court Judges, indirectly, 
though not directly, has passed some stric-
tures on the way we legislate. We must be 
very careful. The Law Minister will agree 
that we must scrutinise everything here. 
That stricture pertains more to the drafts-
men under his department. 

SHRI C. K. BHATTACHARYYA: The 
Law Commission also had occasion to o~ 
serve that Parliament passes undisested 
legisla tion. 

SHRI SRINIBAS MISRA: Sir, no reply 
has come to my contention about article 
309 which says: 

"Subject to the provisions of this 
Constitution, Acts of the appropriate 
Legislature may regulate the recruitment, 
and conditions of servia: of persons 
appointed, to public services. . ." etc. 

Therefore, the State leJislature has power 
to regulate the conditions of semec· of 
their servants. What is this Bill if not regula-
ting the conditions or service of some of the 
servants ? We are taking a'N1lY the power 
of the State legislature. If a Central Act I. 
passed, the State Jqpslature i. depriwd or 
the power of maki ... laws: that will be con-
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tradictory to the laws made by Parliament. 
So, this is directly against article 309. Unless 
It is specified that this Bill will only operate 
so far as the Central Government servants 
and employees of the public sector under-
takings under the Central Government are 
concerned, this will be ultTa vires of article 
309. This is a procedural matter which has 
to be decided here. It is not a question of 
fundamental right which courts will decide. 

In clause 2 (I) (b) "strike" has been defined. 
We know that strike has been previously 
defined and accepted as combined cessation 
of work. But here it is defined as. . . 

MR. DEPUTY-SPEAKER: You have to 
point out in what terms this House has 
defined "strike" before. 

SHRI LOBO PRABHU: It is competent 
to define it again. 

SHRI SRINIBAS MISRA: Section 2 (u) 
of the Industrial Disputes Act, 1947 defines 
"strike" thus: 

" 'Strike' means cessation of work 
by a body of persons employed in any 
industry acting in combination or a 
concerted refusal or a refusal under a 
common understandina of any number of 
persons who are or have been so employed 
to continue to work or to accept employ-
ment", 

How has it been delined here 7 The same 
lanauage has been used, but in a different 
context. The Bill reads: 

" . . .of any number of persons who 
are or have beeu so employed to continue 
to work or to accept employment, 
and includes. . ." 

Here there is no other clause. So. when 
read with sub-sections (I) and (2) of (b), it 
will mean "accept our employment". We 
are also persons here, any number of persons, 
not employed. If we are asked to do some 
work and if we refuse to accept employment, 
will we be persons who are on strike 7 

MR. DEPUTY-SPEAKER: That dilini-
tion refers to industrial establiAhment.. That 
distinction has been made by the Surreme 
Court. Government service is Dot a CODIract. 

You must bear that in mind. 

SHJU S. M. BANERJEE: When this Bill 
becomes an Act, it is aoing to be made 
applicable to the whole of the railways and 
the defence industries. There are three 
lakhs of employees in the various ordnance 
factories, Remount and Vehicles Depot, 
ia;pectorates aDd other organisations. They 
are coveced by various Acts of Parliament 
startina from Factories Act to the Industrial 
Disputes Act. Then there is the MIG and 
telegraph workshops. They are all industries 
and the employees are industrial employees. 

SHRI SRINIBAS MISRA: Then, clause 
(b) (i) reads: 

"refusal to work overtime where 
such work is necessary for the maintenance 
of any essential service;" 

As I have already submitted, "_ntial 
services" has been widened onouah to onvcr 
all sorts of industries. The mcaninll of that 
term has been widened. Here, in all luch 
industries which will be considered by the 
Home Minister as essential, people can be 
compelled to work overtime. Where is the 
provision, or where is the auaranteo that 
wages will be paid to them for overtime 
work 7 Since this Act, when it becomes an 
Act, shall override the Factories Act, Indus-
trial Disputes Act and so many other Acts 
where is the provision for payment of owr: 
time? 

SHRl S. M. BANERJEE: It will be begOT. 

SHRI SRINIBAS MISRA: That will be 
hit by article 23. You do not provide for 
payment. You compel them to work under 
the law. Their refusal to work overtime, 
where luch work is necessary for the main-
tenance of essential services will be treated 
as strike. See the pernicious character of the 
le';'lation. A1ao, it i. a simple blanket 
Jesillation, not mant for any erneracncy 
or any such thina. If he refuses to work 
overtime, he is treated as on strike aod he 
will be punished. "There I. no provision for 
payment, which is hit by article 23. That 
article says: 

"(I) Traffic in human bein .. and 
bopr and other similar forlllli of forced 
labour are prohibited and any contra\'eJI-
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IShri Srinibat MiHal 
tioD of tbis provision shall be aD offence 
punishable in accordance with law." 

Arc we leplising aD offeDce which is 
declared to be aD offence under the Cons-
titution? What are we going to do? Why 
should they not say here that such a worker 
will be paid double the ordinary rate of wages 
under the Factories Act? Even that is not 
mentioned here. At the same time, it is 
provided that this Act will over-ride the 
Factories Act. It says: 

"The provisions of this Act and of any 
Order issued thereunder shall have effect 
notwithstanding anything inconsistent the-
rewith contained in the Industrial Dispu-
tes Act, 1947, or in any other law for 
the time being in force." 

So, it includes all other laws. Also, take 
the definition that is given to "law" by the 
Supreme Court. 

All the clauses are hit. Then (ii) says:-

"any other conduct which is likely 
to result in, or results in, cessation or 
substantial retardation of work in any 
essential service. ,t 

Where is the question of intention here? 
Here it says "any other conduct". Suppose, 
I get drunk. Workers arc known to have got 
drunk and you have encouraged it all the 
same everywhere. In your Congress sess-
ions you are having people opening bars 
for people to drink. So, there is no wonder 
that workers do drink sometimes. Or, 
suppose I get hit while working... 
(Interruption). Suppose, somebody gets 
Injured. If one !!Cis injured, the work is 
retarded. Or, suppose, it is a bad machine 
Bnd the worker fecls tired to work it; the 
work gets retarded. Where is the provision 
for saving them? So, it is a powcr which docs 
not distinluish between worker and worker; 
it is highly discriminatory. Persons who will 
join my party-mana!!Cd union will not be 
punished; others will be puniabed. 

Then, the Directive Principles are a1so 
sought to be infringed. Although they are 
not legally binding, still Directive Principles 
should guide this Government in framing 
law •. Directive Principles may not be bindinl 

in a court but they are binding so far as 
making of laws Is concerned. Article 39 (b) 
says:-

"The State shall, in particular, direct 
its policy towards securing-

that the ownership and control of the 
material resources of the community are 
so distributed as best to subserve the 
common good ;". 

What has been done here? YOll are seeking 
to gag their right of collective bargaining 
and you have made no provision for their 
wages for overtime work. 

Then, (e) says:-

"That the health and strength of 
workers, men and women, and the tender 
age of children" 

should be protected. 

MR. DEPUTY-SPEAKER: What ha-
ppens in times of emergency? 

SHRI SRINIBAS MISRA: Suppose, 
Somebody, after working eight hOllIS, finds 
that his wife is sick or he is mentally demen-
ted and he wants to stop work. If you force 
him to work overtime, his health will be 
affected. 

MR. DEPUTY-SPEAKER: I have follo-
wed your argument. Shri Narayana Rao. 

SHR1 K. NARAYANA RAO (Bobbili): 
Mr. Deputy-Speaker, with regared to the 
contention of Shri Misra about article 23, I 
would draw his attention particularly to 
clause (2) of article 23 which reads as 
follows:-

"Nothing in this article shall prevent 
the State from imposinl compllisory 
service for public purposes." 

Shall I repeat it? It reads:-

"Nothinl in this article shaD prevent 
the State from imposing compulsory 
service for public purposes." 

This is not eWIII compulsory service. Even 
in the circumstance that a person is compel-
led to do some overtime work, be ia not 
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doina it for nothing; he will be paid over-
time. In the mornina itself we bad com-
p1ained that people have been paid heavily 
for doinll overtime work. 

In this context 1 would like to bring to 
your notice a very important thing. Under 
article 309 the Governors and the President 
have been empowered to make rulea and 
regulations to regulate the conduct of the 
services. What has the President done under 
article 309? 1 refer to the Central Civil 
Sevice Conduct Rules, 1964. Therein rule 
7 (2) says:-

"No Government servant shall resort 
to or in any way abet any form of strike 
in connection with any matter pertaining 
to his service or the service of any other 
Government servant." 

Here is a very clear rule. Government 
servants have already been prohibited from 
going on strike under this rule. This had 
been challenged and it was not upheld by 
the Supreme Court. 

What is the importance of this? Suppose 
this rule had been violated? It attracts only 
the disciplinary action. It will be dismissed 
or necessary action may be taken so far as 
the service conditions are concerned. But 
whereas the present Bill is concerned. under 
similar circumstances, it wants to invoke, 
what are called, the penal clauses. Not only 
Government servants but any outsider who 
violates the rule will be covered. Such beinll 
the case, article 309 is irrelevant here. There-
fore, the legislation is relevant. 

Now, coming to the question of the com· 
petence of Parliament. I invite your attention 
to item No. 22 of list-III. Seventh Schedule, 
which says: 

"Trade Unions; industrial and labour 
disputes." 

With reference to this, the Parliament has 
the overridinll power to rellulate it. We must 
make a distinction. 

MR. DEPUTY-SPEAKER: He has men-
tioned "road transport". What have you 
lOt to say about it? Is it a Concurrent 
subject? 

SHRI K. NARAYANA RAO: I am 
answerina that. A labour dispute an-
whether it is road transport or any other 
thinll relatina to the industry. It says, trade 
unions and industrial and a labour dispulOl. 

Cominll to what Mr. Kunte bas Aid, of 
coune, I think, so far as the Govemmeat 
servants are COlll:Crned, this Bill bas ~ 
very clear. There is no necessity to colliDe 
only to the Central Government aerviclu. 
1 invite your attention to clause 2, Item 
(viii) which says: 

"any service in connection with the 
affairs of the Union. , ." 

That means, it is comprehensive. 

MR. DEPUTY-SPEAKER: have 
followed your arllwnent. 

SHRI C. K. BHATTACHARYYA: 1 
want to put in just two sentences. When 
you live your consideration to this matter, 
you kindly take into consideration those 
articles of the Constitution which live 
power to Parliament to lellisJate on any State 
matters. For example, 1 refer you to articlo 
249. There, it is stated that if the Council 
of States passes a resolution that certain 
matters are matters of national interest, tho 
Parliament will have the power to IcIlisJate on 
State matters. 

MR. DEPUTY-SPEAKER: 1 have follow. 
ed you. You have not _n the impllcatlona 
of that sUlJ8CStion. 

SHRI SHANTILAL SHAH: Whet'-
article 23, etc. applica, whether thu is a 
breach or fundamental rillhts, that dOCll nol 
stop this House rrom Icllialatillll. TIll 
Supreme Court will deal with thaI. ThlnlCOIlI, 
I will not deal with those arllUmonts. About 
article 309 where the StalOl haw jurildic-
tion or 80metbinll which is exc1uaiYOly for 
the States, clause 2, item (Ix) &811: 

.. . . . with rcapecl to which Parlla· 
mont has power to make laW\!. • ." 

If Parliament has no power to make law., 
then the Noti&ation cannot be Issued. 
Thererore, article 309 will not arise here. 
The Parliament must have power to make 
laws. Only then. item (ix) will apply. So, 
that will go. 
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(Sbri Sbantilal Shah) 
The other JIOint arose about overtime, 

etc. It is said that the provisions of this Act 
will prevail notwithstanding anything 
idCOnsiatent with the Factories Act. The 
Factories Act and certain rules framed by 
them do provide for overtime payment. 
Does this Act say that if overtime work is 
done, the wages will not be paid? It is not 
inconsistent. 

SHRI S. M.· BANERJEE: Any other 
law. 

SHRI SHANTILAL SHAH: That is the 
Factories Act. This law says that you may 
take your wages bUt you cannot stop the 
work? That is the meaning of this law. 
Therefote, the fear that no overtime will be 
paid is unfounded. There is nothing incon-
sistent. Does this apply to the private sector? 
In my opinion it does. Clause 2 refers to 
service; it does not refer as to who is the 
employer and who are the employees. 
Suppose Government is of the opinion that 
the work in refineries is an essential service; 
refineries may be in the public sector and 
also in the private sector; Government will 
say that the service in the oil refining 
industry is an essential service; whether 
it is in the public sector or in the private 
sector, it does not matter. As I said. this 
Clause refers to the service and not as to 
who the employer is. . . 

AN HON. MEMBER: Atomic energy ... 

SHRI SHANTILAL SHAH: I have 
given an instance where the service may be 
both in the public sector and in the private 
sector. In Iluch cases, it will be open to 
tbe Government to do it. But whether they 
should do it in other matters, whether we 
should delegate that power, it is for the 
House to decide. 

The third point was about the Directive 
Principles. Why should we quote the 
Directive Principles here? The hon. Member 
says that prohibition is not to be cared for. 
It is alBo a Directive principle. The Directive 
Principles are principles which we should 
have in mind here; I do not think, any of 
those principles apply here. Whether the 
Government should be given those powers 
or not is a matter which the House should 
decide. In the case of Union Territories, it 
is clear because they are all in the State list. 

In regared to the other matters, it is for the 
House to decide. 

MR. DEPUTY-SPEAKER: The hon. 
Minister ... 

SHRI S. KUNDU rose-

MR. DEPUTY·SPEAKER: Let me first 
dispose of the point of order raised by 
Shri Srinibas Misra. 

SHRI VIDYA CHARAN SHUKLA: 
The point raised by Shri Srinibas Misra is 
essentially a question of delegation of powers 
by Parliament. If there is any excessive 
delegation of power or any extraordinary 
delegation of power, then the courts can 
take cognizance of it and strike it down. 
This matter, under your direction, was 
considered by a Committee of Parliament 
and they have ruled that it is not excessive 
or extraordinary; it is normal delegation. 

The other point that was raised by the 
hon. Member-Mr. Kunte also mentioned 
it-was whether this particular Bill related 
to Government of India employees or it 
related also to the State Government 
employees and also the private sector 
employees. My reply to that is that the pro-
visions of this bill do not apply to the State 
Government employees; they do not affect 
the State Government employees at all. . . 
(Interruptions) May I complete my submis-
sion ? If the hon. members take the trouble 
of reading sub-<:Iause (ix), they will find that 
it is clearly stated." .•. to which Parliament 
has power to make laws ... "The Parliament 
does not have the power to make laws 
regarding State Government employees. As 
far as the private sector employees are 
concerned, the point has been very ably 
explained by Shri Shantilal Shah that this 
relates only to essential service; he gave the 
instance of refineries; there are refineries 
both in the public sector as well as in the 
private sector; if the refining industry is 
declared a public utility service or an essential 
service, then it will definitely apply to them 
also; it will definitely apply to them also to 
that extent as long as it has been declared 
an essential service by Government notifica. 
tion. But. to the State Government emplo-
yees. it does not apply. 

The third point that was raised by Shri 
Misra was regarding Clause (8), whether it 
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supersedes the Industrial Disputes Act and 
things like that. My short answer to that is 
that it does not; it only affects those Acts 
to' the extent provided in this particular Bill; 
it does not cancel or supersede the entire Act 
as such. There are certain things provided 
here. It will be clear to anybody who reads 
CIa use 8 properly; there can be no scope 
for any doubt here. 

Clause 8 says: 

"The provisions of this Act and of 
any Order issued thereunder shall 
have effect notwithstanding anything 
inconsistent therewith. . ." 

"Inconsistent therewith" is the material 
portion which should be noted. 

" ... inconsistent therewith con-
tained in the Industrial Disputes Act, 
1947, or in any other law for the time 
being in force." 

This is very clear that only if there is 
contradiction this will be done. Not that all 
the Acts in their totality are superseded by 
this law that is before the House. 

MR. DEPUTY-SPEAKER: Two issues 
arc raised. In (b) (i), refusal to work over 
time where such work is necessary for the 
maintenance of any essential service, is 
provided for. The next sub-clause says, any 
other conduct which is likely to result in, or 
results in, cessation or substantial retarda-
tion of work in any essential service ... 

SHRI VIDYA CHARAN SHUKLA: 
drew your attention to the clause, and this 
is a special Act. The other one is the general 
Act which provides for many things. All the 
other provisions which are not affected will 
rem.in as they are. They are not going to be 
affected in any way. That is what I 
explained. 

MR. DEPUTY-SPEAKER: Let us 
proceed. 

SHRI SRINIBAS MISRA: Look at one 
proviso. It says: It extends to the whole of 
India: Provided that it shall not apply to the 
State of Jammu and Kashmir except to thci 
extent to which the provisions of this Act 

relate 'to Union employees .. (Intl!"uptlon) 
Regarding the States, it applies by impliCa-
tion to State employees also. That is the 
only meaning. There cannot be any otI,c,r 
meanlnll. It will apply to all States. For 
Jammu and Kashmir, It wHl apply to the 
extent of Union servants. 

SHRI VIDYA CHARAN SHUKLA: He 
is misreadinll that proviso. It will not apply 
to the State ofIammu and Kashmir, except 
as far as it relates to Union cmployees. 

Section 9 clearly lays down where it will 
apply. The State of Jammu and Kashmir 
is something special. For that, it has to be 
specifically provided for in this Act. We 
have to say whether it will apply to that 
State or not. That is why we have to _ 
that that proviso is there. If the hon. Member 
wants to say that because that proviso Is 
there, it will apply to all State servants, I 
will say, you win see the correct position by 
readinll the whole Act. Definitely thcre is no 
provision in its application to any State 
employees anywhere. 

AN HON. MEMBER: What about the 
rulinll, Sir ? 

MR. DEPUTY-SPEAKER: I will live 
the ruling tomorrow. 

SHRI S. KUNDU: Sir, I rise on a point 
of order. When I raised it ealler, you suues-
ted that I may raise it at the time of clau8C-
by·dause consideration. I am not 1I0inll to 
repeat the points made by my hon. friends. 
I have some fresh points to make. Let us 
not be in a hurry. You are accommodative. 
We are extremely obliged to you. 

MR. DEPUTY-SPEAKER: No Question 
of being in a hurry; we must stick to the 
time-schedule. 

SHRI S. KUNDU: Some hon. Memben 
raised the Question of prestige of the House 
outside, before the Law Commission, High 
courts, Supreme Court and all that. They 
said, laws should not be made in such a 
hurry, in such a capricious manner, that it 
cannot stand the scrutiny of the Hilh Courts 
or Supreme Court. Therefore even if a little 
time is spent it is worth spendinl that time,-
let us not be impatient. We are much obllFd 
to you. You have been 80 IndulFOt to us, 
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SHRI V1DYA CHARAN SHUKLA: I 
can only say, we may sit up to 9-0' clock 
and you may give all the time to the hon. 
Member (lnt~rruptlon) 

MR. DEPUTY-SPEAKER: For Clause-
by clause consideration three hours are there. 
Now, it was made perfectly clear. I can 
extend it by half an hour. But we will restrict 
our discussion to that time-schedule. 

SHRI S. KUNDU: My first constitu-
tional point is this. Clause 2 (b) gives the 
definition of strike. This violates Article 14 
which says that the State shall not deny to 
any person equality before the law or the 
equal protection of the laws within the 
territory of India. 

This point was very ably raised by Shri 
Umanath when he spoke earlier. What does 
it say 7 'Strike' means. . • 

MR. DEPUTY-SPEAKER: I have alrea-
dy given my thought to it and given my 
ruling. It is like 'reasonable restrictions'. 
The Chair is not competent to decide that. 

SHRI S. KUNDU: It is not a question 
of reasonable restrictions; that comes in a 
different way. When a body of persons 
employed resort to a strike, this Bill comes 
in. But if another group of persons or 
individuals who run the industry cease work, 
declare a lockout, what is the protection? 

MR. DEPUTY-SPEAKER: He can 
continue tomorrow. We shall take up the 
haIf-an-hour discussion now. 

SHRI K. RAMANI: All the time has so 
far been taken up only in poinl~ of order, 
not on the clause discussion. 

MR. DEPUTY-SPEAKER: We will come 
to that. 

18.31 In. 

HALF-AN-HOUR DISCUSSION 

CntULAR. RAILWAY IN CALCUITA 

SHRI BENI SHANKER SHARMA 
(Banka): Throqgh the medium of this discus-
sion, I want to focus the attention of this 
House in FDCral and the Government in 

particular to the most vexed problem of 
traffic congestion in Calcutta. 

[SARI GADILINOANA Gown In the Choir] 

Calcutta was once described by the late 
Prime Minister, Pandit Nehru. as a city of 
processions. It is so because it is a city of 
problems. There arc so many problems 
afflicting the city which have baffled all 
attempts of the West Bengal Government 
in solving them. There is the problem of 
drainage. Even an inch of rain there floods 
the streets where one can do boating and 
fishing, if one would like. There is the 
problem of housing and other things. I am 
not going into them now. I am confining 
my remarks to the most burning question 
of congestion of traffic in Calcutta. 

Calcutta is not only the responsibility of 
the Government of West Bengal. It is a 
cosmopolitan city where people from all the 
four corners of India flock to earn their 
living. Out of the present 7 million popula-
tion, about 35 per cent do not speak Bengali 
but speak: the other languages enshrined 
in our Constitution. It is therefore the 
Centre's responsibility also to solve Calcutta's 
problems, by lending it a generous helping 
hand. 

So far as traffic congestion is coneerned, 
it had a populatinn of 4 million in 1947 which 
has risen to 7 million now. The traffic 
problem has increased. About 4 lakh people 
flow into Calcutta via Sealdah and Howrah 
stations daily. Between the hours of 9 and 
10, you will find there a sea of human heads 
coming out of these stations like tidal waves. 
All these people have to go to their offices 
by boarding buses or trams which are the 
common man's transport. But those trams 
and buses are not standing for them empty. 
They are already overcrowded, because about 
ten lakhs of people are carried in trams every 
day and about 15 lakhs by buses. In peak 
hours a tram with a capacity of 6S persons 
carries more than 200 persons, and a bus 
with a capacity of 45 has to carry more 
than 100 passengers. These numbers, thoUjJb 
ascertained through a survey, I do not 
think, include those unfortunate few who 
have got to perch themselves on the rootboa-
rds and the back bumpers of the vehicb 
\\Ihich is responsible for so many accideuts 
every day,~every month and~every~year. 


