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performance of duty by Members. In this
case, it seems, 1 do not know, 1 have, however,
seen some of the reports that Shri Jyotirmoy
Basu showed me, that the Chief Minister had
referred to reports being in his possession
which could only be based on eavesdropping
into the talks with the Members concerned
when they were contacting members of the
public and trying to elicit essential informa-
tion. It is a serious matter and that is why
the matter should go to the Privileges Com-
mittee. That does not mean condemnation
of the State Government, if it goes to the
Privileges Committee.

MR. SPEAKER: Just now he has said
what he had heared from Shri Jyotirmoy
Basu. But I have not cven heard that. So,
1am not in a position to say whether it should
or should not go to the Privileges Committee.
After all, I have no particular opinions.
1 shall discuss with Shri Jyotirmoy Basu and
find out what the difficulty was, whether it
was only some policemen going with him or
whether his work was being obstructed. So
many things are involved. So, 1 would not
say anything now. We shall see.

12,44 hrs,

RESOLUTION RE: ESSENTIAL SER-
VICES MAINTENANCE ORDINANCE;

and

ESSENTIAL SERVICES MAINTENANCE
BILL—Contd.

MR. SPEAKER: The House will now
proceed with the further discussion of the
following resolution moved by Shri S. S.
Kothari on the 10th December, 1968,
namely—

“This House disapproves of the
Essential Scrvices Maintenance Ordinance,
1968 (Ordinance No. 9 of 1968) promul-
gated by the President on the 13th Septem-
ber, 1968."”

The House will also take up further consi-
deration of the following motion moved by
Shri Vidya Charan Shukla on the 11th
December, 1968, namcly :—

“That the Bill to provide for the
maintenance of certain essential services
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and the normal life of the community,
be taken into consideration.”

We have already taken many hours on this
Bill,

SHRI S. M. BANERIJEE (Kanpur): May
I submit that the Business Advisory
Committee met and decided that the time
should be 7 hours . . .

MR. SPEAKER: 1 have heard about it.

SHRI S. M. BANERJEE: 1 am coming
to that. They have allotted four hours or so
for the second reading because there are as
many as 264 amendments. Apart from that,
the hon. Minister in charge of the Bill said
that some paper will be circulated or he will
make a dcfinite statement about the altcrna-
tive machinery. That has not yet been cir-
culated to us. We do not know what the
alternative machinery is going to be. You
can see the proceedings of the House in this
regard. The Deputy-Speaker had made it
very clear, and cverybody knows. Without
telling us what the alternative machinery is
going to be, the hon. Minister wants us to
pass this Bill. We have not received any
papers regarding this even in the dak today.

The Home Minister and the Minister of
State in the Ministry of Home Affairs arc
both here, and they should make a statement
on this. For, we are now told that they want
to bring forward some legislation next
session and meanwhile this Bill should be
passed and the alternative machinery for the
redressal of the grievances will follow in the
next session. In that case, let this Bill also
go over to the next session. Unless that is
circulated, this discussion should be
adjourned.
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“MR. DEPUTY-SPEAKER: You
have mentioned in your remarks that
some alternative scheme is there. May
I request you to spell it out further
because that is the main point from
this side ? Can you give some details
about the alternative machinery ? That
would be beneficial for the discussion
here.

SHRI VIDYA CHARAN SHU-
KLA: Now or in my reply ?

MR. DEPUTY-SPEAKER: Tos
morrow, you can do that.

SHRI VIDYA CHARAN SHUs
KLA: Yes, Sir. Tomorrow I will
mention it.”
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THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI

VIDYA CHARAN SHUKLA): I was
ready, but I was not called upon to do that,

ok FAE . gW IW T
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MR. SPEAKER: The points raised are
no doubt very relevant points. The question
is whether the hon. Minister will reply to the
point raised about the coming legislation.
It is an ordinance which is sought to be re-
placed by this Bill and naturally perhaps they
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will insist on its being passed. Anyway, if
Government could give an indication, I shall
be very happy.

SHRI S. M. BANERJEE: There is no
question of happiness. You must direct them
to make that statement.

SHRI UMANATH (Pudukkottai): Be-
cause it was an assurance by them.

SHRI JYOTIRMOY BASU (Diamond
Harbour): It was an assurance given to the
House.

MR. SPEAKER: The report of the Sub-
ordinate Legislation Committee is with hon.
Members already and it has been circulated
to everyone.

ft ook FrARAN ma@ﬁ,
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MR. SPEAKER: When that particular
clause comes up, naturally hon. Members
could discuss this also.

SHRI S. M. BANERJEE: My only point
is this. We have already taken such a long
time over this, almost one full day and we
discussed it generally, but now the committee
has come forward with a specific recommen-
dation for a substitute clause. The recommen-
dation of the Committee is as follows:—

“The Committee accordingly recom-
mend that for sub-clause (2) of clause 2
of the Bill the following may be substi-
tuted . . "

They have suggested a specific amendment
in this regard. But the hon. Minister has not
brought forward any amendment.

SHRI NARENDRA SINGH MAHIDA
(Anand): I have tabled an amendment.

MR. SPEAKER: These things can be
discussed when that clause comes up. The
hon. Member himself may give some amend-
ment or some others could tabic the amend-
ment. And we could certainly discuss them.

SHRI VIDYA CHARAN SHUKLA:
As far as the question of alternative arrange-
ment is concerned, T have been in readiness
to make the statement, but I was not called
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upon to do because other hon. Members
were still speaking. As soon as the Chair
directs me to make the statement, I shall
do so.

As far as the recommendation of the com-
mittee on Subordinate Legislation is con-
cerned, it is wrong to say that we are not
accepting the recommendation. We have
tabled an official amendment accepting in
full the recommendation of the committee.

SHRI S. M. BANERJEE: But we have
not seen it,

SHRI VIDYA CHARAN SHUKLA:
I have given it to the office.

SHRI NARENDRA SINGH MAHIDA:
I have tabled an amendment, and it is con-
tained in List No. 24.

SHRI S. M. BANERJEE: 1 have seen all
the amendments up to amendment No. 265.
There is no official amendment in Khis regard
80 far.

MR. SPEAKER: If it has not yet been
circulated, it will be circulated.

The hon. Minister said that he would be
prepared to say something in regard to the
alternative scheme, if he was directed by the
Chair. Now, can he say something about it?

SHRI VIDYA CHARAN SHUKLA:
May I do it at two o'clock when the House
re-assembles after lunch, so that I could get
all the papers and then make a statement?

SHRI S. M. BANERJEE:
tabled two amenements.

I have also

SHRIMATI SUCHETA KRIPALANI:
(Gonda): 1 have also given notice of an
amendment.

MR. SPEAKER: If the amendments are
in time, they would be circulated and they
would come up. I do not know whether they
have been received in time.

SHRIMATI SUCHETA KRIPALANI:
They were given in time.

MR. SPEAKER: What I want to suggest
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is that at least now we should stick to
the schedule of time. The latest schedule is
that we should have 3 hours for the clause-
by-clause consideration and 1 hour for the
third reading. If on every clausec and every
amendment, hon. Members want to speak,
then T do not know how we could accommo-
date all of them; of course, it is their privilege
to speak and nobody can deny that
and I accept it. But still we have ourselves
put a restriction of 3 hours. It is not a res-
triction imposed by Government. It is the
Business Advisory Committee which has
allotted that time. After all, we have spent
four days already on this.

SHRI S. M. BANERJEE: When the
Deputy-Speaker was in the chair in your
absence, we had requested that he could
always allot one more hour extra which he
had in his sleeves.

MR. SPEAKER: Even now, if it is only
one hour more, 1 shall be very happy and
there will be no quarrel about it. I would
only say that let us impose that restriction.
Even with the Speaker’s privilege of extend-
ing it by one hour, there should be some
finality somewhcre.

So. we shall have 3 hours for the clauses
and 1 hour for the third reading, with the
privilege of the Spcaker to cxtend it by 1
hour.

SHRI S. KUNDU (Balasore): 1 rise to
oppose this Bill. T call this Bill a black and
Draconian piece of legislation. At a time
when this Bill has been brought forward,
we have to take stock of some factors i.e.,
political, social and economic, those have
cropped up in India now.

This Bill has been brought forward in the
wake of the 19th September strike. Before
we go into this Bill, it is worthwhile to exa-
mine the causes and reasons for the 19 Sep-
tember strike. That was mainly a token
strike in which the Central Government em-
ployees demanded a need-based wage. But
to put a lid on that demand, to curb that
demand, to put a stop to the organised, non-
violent movement of the workers, a Bill of
this nature has been brought forward putting
a blanket ban on strike.

1 would like to pose the problem before
you. When there is a large unemployment,
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when there is price rise, when there the cost
of living is spiralling and starvation has
become an everyday affair, would Govern-
ment try to supress this organised demand
of the teeming millions of this oppressed
class by military and police force or would
they appreciate that there is something re-
deeming in this movement and taking advan-
tage of the movement try to bring pressure
on those forces which want to throttic the
life line of progress and change. I would
have been very happy if this movement had
been taken as an indication that the workers’
rights need to be protected, because without
the basic amenities like food, clothing,
housing and other things given to the
workers, the system would not remain.

It is unfortunate that Government have
brought forward this Bill today to comple-
tely reverse the policy persued for the last
so many years. With the introduction of this
Bill, 1 see a reversal of the policy Govern-
ment have been pursuing so far as regards
labour relations. When we met the Prime
Minister, we told her that this Bill signifies
a reversal of Government’s labour policy
followed so far, as far as the worker's right
to strike is concerned.

I would like to go into a little history of
this movement. In 1929 through the Indian
Trade Disputes Act, the right to strike, the
right to have collective bargaining and also
lock-out was forbidden and declared illegal.
After a lot of struggle, this was reversed and
in the Bombay Trade Disputes Act, 1939,
voluntary conciliation and voluntary arbi-
tration were conceded to. This was given
another legal sanction through the Indus-
trial Disputes Act, 1947. But today in 1968,
when this right should have been further
codified and protected because Government
profess that their object is to safeguard the
welfare and wellbeing of the weaker com-
munity and as they practice socialism, and
ought to have safeguarded the rights of the
workers which they realised after a hundred
years of struggle; but unfortunately, we find
that in this legislation there has been a com-
plete reversal of that policy and there has
been a total ban put on strikes.

We have been very much concerned to
find out what is the alternative machinery
provided. In case a strike is threatened, an
Under Secretary of the Government by a

notification can ban the strike, but what is
the alternative machinery, what would be
the nature of conciliation, the nature of
adjudication, the nature of arbitration?
Nothing has been provided. Even in capita-
list countries like USA and Japan, the right
to strike is not taken away as arbitrarily as
it has been done here. Therefore, I call this
a draconian piece of legislation.

I will read out to you extracts from a work-
ing paper of the National Commission on
Labour where they point out how even
capitalist countries like the USA deal with
this problem of strike and what checks they
provide when they want to curtail the right
of strike for a limited period. It says:

“In the United States industrial rela-
tions are dmrgely governed by collective
bargaining. Legislation is enacted by the
Government to ensure to workers the
right to organise and bargain collec-
tively. . .

“State intervention in industrial dis-
putes is limited to actual or threatened
strikes and lock-outs which  imperial
national health or safety. In such cases
the President of the United States is em-
powered to appoint a fact-finding board
of inquiry, whose preliminary as well as
final reports are made public, to report
on the circumstances of the dispute, stand
taken by the parties and cfforts made by
them to settle the dispute subsequent to
the appointment of the board. The pre-
sident can obtain court injunction for
restraining strike for a maximum period
of 80 days to provide an opportunity to
the parties ‘to cool off* and enable them
reaching a scttleoment with the assistance
of the Federal Conciliation and Mediation
Service. If no settlement is reached during
the *“first 60 days of this period, provision
exists for ascertainment of omployees’
approval or rejection of employer's last
offer through secret ballot to be conducted
by the National Labour Relations
Board.”

These things are there oven in capitalists
countries. The Government of India have
appointed a National Commission on Labour
to see to the welfare of labour, but in this
Bill they are going to abolish completely the
most important right which the workers
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had achieved. Therefore, I accuse this
Government of making a reversal of the
policy which was being pursued for the last
SO many years,

Tt has been said that productivity and wage
structure must be connected. There are
some people, the vested interests group, who
always insist that wage increase must be
related to productivity. T think this is an
obsolete idea, this is an antiquated idea,
which has no relevance to the problems of
the developing countries. Even in capitalist
countries like Japan and America it has been
found that by giving minimum benefits to
the workers, productivity goes on increasing.
In Japan during the last 10 years with the
increase of wages more than eleven times of
the workers, productivity has glso gone up.

As T informed the House the other day,
in Japan as compared with 1965-66 during
the last year the average wage has increased
by 13.31 per cent, but what is the picture
we get in India? In India it is indeed a
grim picture, a picture of starvation and
suffering. If you go to the dark hovels of the
workers, the dungeons in which they live,
you will wonder what has happencd in these
twenty years, where all the so-called rise in
the national production and economic growth
has led us to. The picture is this. From 1947
to 1955 there was an increase in real wage,
but in 1947 the real wage was lower than the
real wage in 1939. From 1955 to 1960 the
wage was constant and from 1961 to 1968
the wage has shown a downward trend.
Today in 1968 the real wage has gone down
to 89.8 per cent of what it was in 1961. And
the cost of living index, as compared to 1961-
62, has gone up to 213. In such circumstances,
without granting the basic minimum needs
to the worker and without making a reality
of the concept of need-based wage, you want
to bring a law by which you want to stop
the organized labour force which wants to
create an impact on this Government to
realise its demand.

It is said that by bringing a law you can
stop this trend. This is a philosophy, this
is a concept which is followed by certain
sections of the people having dictatorial
trends such as PFrankenstein, Hitler and
Mark Antony. You cannot stop the orga-
nised movement of the poorer sections of the
people by force. It is time that you read the
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writings on the wall. It is time to find out
and evolve a machinery to meet their de-
mands. Economic growth has no meaning
unless the condition of the large sections of
our people is improved. All the efforts we
have put in and the all the money we have
put in have gone to the advantage of a few
and large number of workers and peasants
have remained in dungeon and they remain
in unhealthy surroundings. They cannot send
their children to schools. 70% of them are
illiterate. Now you bring in a legislation to
curb their right to strike because you want
to protect certain vested interests in the
society. Then I tell you that the law will be
defied as you know many laws during the
British time were defied and defeated by the
organized strength of the workers and this
law will also be defied.

13 brs.

The Lok Sabha adjourned for lunch till
Fourteen of the Clock.

The Lok Sabha re-assembled after lunch
at five minutes past Fourteen of the Clock,

[MR. DEPUTY-SPEAKER in the Chair)

STATUTORY RESOLUTION Re: ESSEN-
TIAL SERVICES MAINTENANCE OR-
DINANCE;
and ESSENTIAL SERVICES MAINTENA-
NCE BILL—Contd.

MR. DEPUTY-SPEAKER: Mr. Kundu.

SHRI S. KUNDU: Sir, I was saying that
there must be some correlation between the
wage policy and the economic growth of
the country. Otherwise, whatever be the
economic growth, it would not benefit the
people. Whenever we have pleaded for a
proper wage policy the Government has
come out with such reactionary Bills prohi-
biting organised struggle of the workers and
their right to strike. It reminds me of Don
Quixote’s attack on the wind-mill. Through
the police and the army, Government is
trying to curb the rights of workers attack-
ing them, forgetting that they cannot continue
with this sort of thing for a pretty long time.
They will have to concede the due share of

the workers, which will also help in the
economic growth of the country and
productivity.
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In Germany, in the Ruhr Valley a survey
was conducted by the FAO and they found
that by increasing the calorific value of the
diet given to celliery workers to about 400,
productivity of each person increased to the
extent of 10 tons of coal. So, this principle
has been accepted everywhere, but in India,
whenever a demand is made that the rise in
cost of living should be neutralised, Govern-
ment comes forward with  repressive
measures. This was exactly what the medi-

aeval capitalists were doing. Though
the modern capitalists have slightly
reoriented and changed their ideas but

today the Government of India are still
thinking in the line of mediaeval capitalism.

1 was dealing with the constitutional vali-
dity of this Bill, and I had touched upon this
point earlier. I had pointed out earlier that
the varous provisions of this Bill violated the
chapter relating to fundamental rights and
also other articles in the Constitution. The
right to strike and the right to organise arc
inalienable rights of the workers which
cannot be allowed to be whittled down in
any circumstances. This inalienable right,
the right to live frecly, to organise unions and
associations unfettered, comes from the very
concept of the common law, and this common
law has been codified, and the codification
is in pursuance of giving a positive and pro-
gressive shape to the hopes and aspirations
of the people. To organise freely associa-
tions and unions, is germane in the concept
of collective bargaining which has been
accepted as an implement in the hand of the
worker by the 1LO convention. The logical
conclusion of collective bargaining is that
you have the right to have an organisation or
an association to fight for the principle of
collective bargaining, and also the right to
work and the right to strike.

1t is quite possible that today the Supreme
Court may say that the right to strike is not
a fundamental right under article 19(1) (c)
but in course of time when the society will
change and will takc a positive direction to
give shape to the wills and aspirations of the
people then the judges, being also human
beings, are bound to interpret it in such a
way that the right to association and the
right to organisation and the right to form
union are fundamental rights. | may point
out in this connection the dccisions of the

Madhya Bharat High Court in 1956 where
they had said that Government had a limited
right to prohibit strikes temporarily, but
they had accepted it as a principle that the
right to strike was a fundamental right. There-
fore, it is too late in the day to say that it is
not a fundamental right because 1962
Supreme Court has said so. You have been
secing that we have been fighting hard to
amend the Fundamental Rights Chapter of
the Constitution to make it more progressive
and to give it a character where we could say
in the background of the 62 Supreme Court
that the right to strike, the right to organise
and the right to form unions are fundamental
rights and there can be no two opinions
about it.

Article 14 of the Constitution has also
been referred to. That article guarantees
equal protection before the law, and equal
rights before the law. This Bill takes away
the right to strike but it does not say any-
thing about the right which some of the
cmployers have, namely the right to have
lock-outs. So, there is a discrimination on the
face of it. This discrimination will be hit by
article 14. If this Bill is passed without
making the necessary legislative changes in
this rcgard, then I am sure that it will be
declared wltra vires and it will be thrown out
by the judges of the High Courts and the
Supreme Court.

Further, absolute power has been given to
the officers, the bureaucrats to decide how
and under what circumstances a strike would
be prohibited. Clause 3(2) reads thus:

“An Order made under sub-section
(1) shall be published in such manner as
the Central Government considers best
calculated to bring it to the notice of the
persons affected by the Order.”

The word ‘best’ means arbitrary use of the
power. The power will be excrcised under this
clause against the workers; but the workers
will not know the mode by which a service
will be declared essential and how it will be
declared and how and where a strike will
be prohibited which in most cases will be
donc by a departmental under-secretary’s
order. This violates the concept of natural
justice. These provisions of the Bill will be
declared witra vires, because Government
have not spelt out under what circumstances
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they will use that power. ‘How best?, is
not the close preserve of Government. It
should be openly known to everybody how
and in what circumstances they are going to
prohibit strikes.

Thercfore, 1 am confirmed in my view that
this is an illegal and unconstitutional piece
of legislation which will definitely be thrown
out by the High Court and the Supreme
Court.

SHRI D. N. TIWARY (Gopalganj): Let
it be passed by the House now.

SHRI S. KUNDU: Why will the House
pass a measure which will be thrown out in
the courts? We have been charged for
passing unconstitutional legislation by
courts and Law Commission.

The ILO has times without number reite-
rated that the right to collective bargaining
should be protected. At their recent meeting
at Tokyo the ILO has reiterated this state-
ment. And they have specially booked those
countries or resolved against those countries
that have agreed to this principle of collec-
tive bargaining but not implemented it. One
of those countries is India, where the Govern-
ment of India professes to practice demo-
cratic socialism. They have said in their
resolution:

“NOTHING with regret that several
Asian governments have either not rati-
fied the Freedom of Association and Right
to Organize Convention, 1948 (No. 87)
and the Right to Organize and Collective
Bargaining Convention, 1949 (No. 98),
or having ratified them, have failed to
enforce their full implementation, to the
detriment of democracy and harmonious
development in this region;”.

MR. DEPUTY-SPEAKER: The hon.
Member should conclude now.

SHRI S. KUNDU: 1 may take another
four or five minutes. It is a question of human
rights, and we are in the human rights year.

MR. DEPUTY-SPEAKER: He has
already taken 22 minutes.

SHRI S. KUNDU:
two or three minutes.

MR. DEPUTY-SPEAKER : No, he should

I shall conclude in
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conclude now.

SHRI S. KUNDU: They have further
said that the Government of India and some
other countries had put their seal on the
principle of collective bargaining but they
had not implemented it. Today, you are
seeing how they are going to protect this
collective bargaining by putting a blanket
ban on strikes which is nothing else but a
reversal of the policy followed earlier though
in a limited manner.

This reminds me of the 17th or 18th
century practice of some imperialist countries
where free labour was collected and pushed
into and sealed in some sort of boxes known
as ‘Coflin Ships’ and sent to different parts
of the USA and Europe. They had no rights
for trade unionism. They had right to obey
the command, work and die. 1 have, there-
fore, to accuse this Government of intro-
ducing such “Coffin-Ship” system and
making a drastic reversal of policy.

It also reminds me of the Combination Act
to which 1 had referred to once before. It
was passed in 1800 in England, and after
20 years of relentless struggle at that, against
that Act which forbade the right to form
union, the right to strike etc., the Combina-
tion Act was repealed. 1 am sure the day
will come when. . .

MR. DEPUTY-SPEAKER: 1 have given
the hon. Member two minutes more twice
or thrice. Now, it is becoming impossible
for me. He has to conclude now.

SHRI S. KUNDU: Therefore, 1 say
that a physically degenerated nation, a nation
which has been deprived of all sense of think-
ing, a nation which is morally and physically
reduced to the status of bestiality cannot
protect liberty and cannot maintain demo-
cracy. Whether the strike of 19th September
was indicative of anything? Let this Govern-
ment try to understand what for they were
struggling, and try to give a positive shape
and direction to the will and urges of the
starving and toiling millions who want a
better society, better living conditions, better
opportunity to live freely, to think freely and
to live like civilised human beings.

Now I conclude. But if you do not do
that and persue this Bill, you will completety
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take away their rights and you will comple-
tely shatter their hopes and aspirations. I
think this is a great danger as well as chal-
lange.

MR. DEPUTY-SPEAKER: Now it is
very difficult for me. You have taken more
than 25 minutes. It is impossible for me
to give you more time. Now the Minister.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
VIDYA CHARAN SHUKLA): The pro-
posal under consideration of Government
briefly is to give a statutory basis to the
machinery of joint consultation and com-
pulsory arbitration for Central Government
employees which at present is non-statutory.
Reference to arbitration on matters which
are arbitrable will be subject to the over-
riding authority of Parliament.

An outline of the proposed arrangements
under consideration is given below:—

(1) The machinery will cover all Central
Government  employees  except
those in Class 1 or 1l (other than
ministerial posts) or those bclonging
to any Police Force or working in
any managerial, administrative or
supervisory capacity and drawing
emoluments above a certain level;

(2) The functions of the Joint Councils
under the machinery would be:—

(a) to promote harmonious rela-
tions between the  Central
Government and its employees;

(b) to promote the welfare of the
cmployees;

(¢) to endeavour to scttle any
dispute or difference between
the Central Government and its
employees in respect of matters
relating to the conditions of
service of employees;

(d) to consider and recommend to

the  Central Government
measures for improving the
standards and ecfficiency of

work in offices and establish-
ments of the Central Govern-
ment.

Disputes relating to the conditions of ser-
vice of employees as respects pay and allo-
wances, weekly hours of work and leave
affecting any well-defined section of emplo-
yees sharing the same service conditions and
having a common interest in relation to the
subject matter of the dispute would be re-
ferred to the Board of Arbitration. In case
a dispute is not referred to arbitration, the
reasons for not doing so would be placed
before the Parliament. Similarly, if it is, . .

SHRI NAMBIAR (Tiruchirappalli): Why
refer to it with this ‘if* and all that?

MR. DEPUTY-SPEAKER: Please listen
patiently.

SHRI VIDYA CHARAN SHUKLA.. . .
considered necessary to modify the recom-
mendations of the Board in any case, in the
interest of public services or on grounds
affecting national economy or social justice,
the report of the Board along with the pro-
posed modifications and the reasons therefor
would be laid before the Parliament and the
latter may make such modifications in the
recommendations as it may deem fit.

It is because more comprehenstve measures
are under examination, that the present Bill
to replace the Essential Services Maintenance
Ordinance, 1968, is presented here as a tem-
porary law.

SHRI S. M. BANERJEE: Now the cat
has come out of the bag.

MR. DEPUTY-SPEAKER: We shall
have a debate when we take up clause-by-
clause consideration.

SHRI S. M. BANERJEE: 1 have heard
it very carefully. Our submission in the
beginning was that this Bill. . .

SHRI R. D. BHANDARE (Bombay
Central): Is this the time to have a debate
on that?

MR. DEPUTY-SPEAKER: What 1 sug-
gest is this: Let us give a serious thought to
it, and when we come to the clause-by-clause
consideration I will give you ample opportu-
nity.

SHRI S. M. BANERJEE: You kindly
hear me.
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SHRI R. D. BHANDARE: This is not
the proper time.

SHR1 NARENDRA SINGH MAHIDA:
Under what provision is he allowed to speak ?

MR. DEPUTY-SPEAKER: Let Members
think about it. Do not go into the merits

now because nobody has had enough time -

to ponder over it or to give a considered
opinion on it. What I suggest is, when we
come to the clause-by-clause consideration,
1 will give you ample opportunity.

SHR1 S. M. BANERJEE: Kindly hear
me. My point is this. When the entire matter
came up in the morning, when we requested
the Speaker through points of orders ctc.,
he said that there should be some machinery
and our definite impression was that they
want to bring in another legislation. In addi-
tion to the Essential Services Maintenance
Bill and the already existing Industrial Dis-
putes Act, we thought that they are going to
embody something in the Bill itself. Now,
Shri Shukla has read_ out the proposal which
is under consideration of governiment, making
the joint consultative machinery statutory.
I have got that constitution with me. The
JCM is already there. We have got the con-
stitution and the letter of intent is there;
everybody has signed it. So, unless some-
thing is embodied in the Bill itself, how can
you possibly act on that?

MR. DEPUTY-SPEAKER: 1 have fol-
lowed his point. When this matter was
raised as point of order by several members
of the opposition, almost all, it was felt that

unless some alternative remedy is provided. . .

SHRI S. M. BANERJEE: In the Bill.

MR. DEPUTY-SPEAKER:. . . there will
be almost continuous obstruction to the
passage of the Bill. Keeping in view our
general scheme of social legislation, 1 suggest-
ed that somc alternative remedy should be
provided. Now the hon. Minister has come
forward with a scheme in which he has
suggested that the present measure is only
a temporary measure. So, what 1 would
suggest is this. If Shri Banerjee is not satis-
fied with this statement of the hon. Minister,
when we come to the clausc-by-clause consi-
deration, he is frce to move an amendment
to incorporatc the scheme in the Bill itself
by way of a new clause.
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SHRI VIDYA CHARAN SHUKLA: 1
do not know how far. . .

MR. DEPUTY-SPEAKER: It is for
them to plead and it is for the government to
accept or not to accept.

SHRI RANDHIR SINGH (Rohtak): Sir,
what temporary measures do you have for a
farmer when his land is taken away?

SHRI S. M. BANERJEE: I want to
know from the hon. Minister whether he is
going to embody this in the Bill.

MR. DEPUTY-SPEAKER: On that he

has made the point of government very
clear.

SHRI S. M. BANERIJEE: Then why
should we worry or bother about a matter
which is in the womb of the government?

MR. DEPUTY-SPEAKER: I will give
him an opportunity to speak on this at the
proper time. The statement of the Minister
is very clear. He has spelt out that he will
bring another comprehensive mcasure and
this is only a temporary measure. That is
the position of the government. If he is not
satisfied, he is free to move amendments at
the proper stage.

SHRI UMANATH (Pudukkottai): In
the Statement of Objects and Reasons it is
clearly stated that it is a temporary measure.
Then, what is the new thing the Minister has
said by this statement?. . . (interruptions)

MR. DEPUTY-SPEAKER: At the con-
sideration stage, hon. Members are free to
move amendments; not now.

SHRI DATTATRAYA KUNTE (Kolaba):
1 have heard the hon. Minister with patience
and attention. But 1 have my own doubts
about the relevance of his statcment to the
Bill under consideration and that is why I
am seeking a clarification from you. He has
indicated to us something which is under the
consideration of government. As a proverb
in Maharashtra goes, one mightstart building
an idol of Ganapathi and ultimately end it
with a monkey.

SHRI S. M. BANERJEE: That they are
doing.
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SHRI DATTATRAYA KUNTE: 1 do
not know what they are doing. So, *‘under
consideration” does not mean anything.
Secondly, has it any place in the Bill under
consideration? If it has not, it is merely a
statement for whatever it is worth. It has no
relation to the Bill. When the hon. Member,
Shri Banerjee, raised the point whether this
scheme was going to be 'incorporated in the
Bill, I saw the Minister shaking his head
in the negative,

Let him make it very clear whether this

is going to be a part of the Bill. Then we
can understand it, whatever it is.
Then, very useful misuse of the word

‘temporary’ has been made. It could be for
ten years and yet it would be temporary;
it could be for five years and yet temporary.
Let him say that till that legislation comes
within the next three or six months, it will
be there. They are not going to take five
years to consider that. That is the impression
he wants to give to the House. Let him say,
“We want this measure to be there on the
statute book for six months; we will come
within that time with this thing and other
things.” T can understand that; otherwise,
this is misuse of the word ‘temporary’. Please
permit me to say that.

Also, this is just an obiter dictum coming
out of thc mouth of the Minister of State,
not even of the Minister in charge of the
department. It will only mislead the House,
creating hope which may ever be belied.

Mr. DEPUTY-SPEAKER: Thc main
question that he has raised is that it is outside
the purview of this debate.

SHRI DWAIPAYAN SEN (Katwa):
Sir, can there be a discussion on a ruling?
You have already given your ruling.

SHRI NARENDRA SINGH MAHIDA:
Sir, we have a committee on subordinate
legislation. The moment the rules are laid
on the Table of the House, this committee
is empowered to look into the rules and make
amendments or suggestions to alter them.

Mr. DEPUTY-SPEAKER: That has
nothing to do with this scheme.
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SHRI NARENDRA SINGH MAHIDA:
All these Members are represented on that
committee.

MR. DEPUTY-SPEAKER: The question
is very simple. At one stage of the debate
1 suggested to Governmeat that it would be
in keeping with the general approach to
social problems and legislation that they
should provide for some alternative remedy.
That was the observation I had made and
my impression is that in response to that
they have come forward with this statement.

SHRI VIDYA CHARAN SHUKLA:
You suggested that.

MR. DEPUTY-SPEAKER: Yes. I never
said that that would be forming a part of
this Bill. I never said anything like that.

SHRI UMANATH: You did not say
that this should be a part of this Bill, but
you did say that before a basic right of
workers to strike is taken away, they have to
make some alternative arrangements; which
means, before a strike is to be declared illegal
the worker, who loses the right to strike,
must have some grievance machinery. That
was your point. But he has not responded
to your point. He has only said that some
proposals are under consideration. When this
Bill, which gives the right to withdraw the
strike so far asthe Government is concerned,
is passed it will be therc unfettered and the
question of any machinery is not there. So
it is not in response to your suggestion
because your suggestion was that before
they withdrew the right to_strike, they had
to do this. He has not responded to that
suggestion.

SHRI LOBO PRABHU (Udipi): Mayl
point out to my good friends that my amend-
ment already meets that objection that there
is no provision in the Bill that the existing
law of the Industrial Disputes Act and of
the JCM be satisfied before a strike is
declared illegal.

SHRI UMANATH: He has not accepted
that.

SHRI S. M. BANERJEE: Where has he
said that? Shri Lobo Prabhu is not in tho
Ministry; he is still in the Swatantra Pasty.
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SHRI LOBO PRABHU: I amnotin the
Ministry; neither do 1 hope to be nor do I
wish to be in the Ministry.

MR. DEPUTY-SPEAKER: I have seen
your amendment. You intend to provide an
alternative machinery in the Bill itself.

SHRI LOBO PRABHU: That is my
point.

SHRIS. S. KOTHARI (Mandsaur): There
is a gap between the statment of the Minis-
ter and the Bill. My submission is that in
the Bill itself, the Goverment should intro-
duce a small clause saying that a scheme
shall be framed under this Bill and that the
scheme will be placed before Parliament
within two or three months for sanction.
That will be a via media and will meet the
situation,
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SHRI S. KUNDU: Sir, you were kind
enough to ask the Government to find out
some via media, some alternative machinery,
to resolve the dispute in case you take away
the right of strike. Now, the Government
comes forward with a sort of statment. This
is not enough. T think, this is a betrayal of
their promise that they will evolve some
alternative machinery. To me, it appears
to be just a caricature of what you andI and
many members in this side of the House
wanted namely that the Goverament should
evolve some alternative forum to decide issues
in case they ban strikes. The most impor-
tant thing is the right of reference. Once they
do not refer the dispute, they will place it
before the Parliament. But how it will help?
This was what read out. You are also to see
the content and the quality of what is being
read out.

SHRI S. M. BANERJEE: Let us adjourn
the debate today.

MR. DEPUTY-SPEAKER : Let us proceed
with the debate.
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SHRI NAMBIAR: When the hon.
Minister was making his statement, I inter-
rupted to say that the statement was full of
‘ifs' and ‘buts’ and nothing definite. The
question arose when there was a ban on
the strike of Central Government employees
for five years to come, and we said that when
that was being done, there must be an alterna-
tive, and the alternative was promised. Ins-
tead of an alternative, he has given a state-
ment. This is what Mr. Banerjec was saying
that it was already in the existing Joint
Consultative Machinery. We want some
additional amendment to this Bill or some-
thing which is equal to that to counter it.
This is our submission. The hon. Minister
may take time to come with an amendment.
We have no objection. Let him bring for-
ward a suitable amendment to the Bill and
satisfy us. Otherwise, it is very difficult; all
the promises are of no use. This is our
specific submission.
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MR. DEPUTY-SPEAKER: Some hon.
members have made certain submissions.
What 1 have suggested—and again 1 repeat
it—is this. In his reply, perhaps, in response
to the suggestions of the hon. members he
might indicate something. Therefore, let us
conclude this stage of the Bill. When we
come to the clause-by-clause consideration,
then, at that stage, this would be valid. At
the present moment let us proceed with the
Bill.

=t ot (78) @ s fEw
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MR. DEPUTY-SPEAKER: It is for him
to decide. We have already taken 15 minutes.
Let us stop this here.

SHRI DATTATRAYA KUNTE: Under
what clause would this offer of promise to
do something in the future be relevant? This
would be treated as irrelevant.

MR. DEPUTY-SPEAKER: Mr. Kunte
has raised the point of relevance. It has
certain relevance in the sense that it provides
a certain alternative remedy. Whether it
should form part of the Bill as suggested by
several hon. members or it should be inde-
pendent of it, it is for thc Minister to con-
sider. How am 1 directly concerned? Now,
let us proceed.

SHRI KANWAR LAL GUPTA (Dclhi
Sadar): Please permit me to make my
submission. 1 will take just one minute.
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SHRI TENNETI VISWANATHAM
(Visakhapatnam): Sir, a suggestion has come
from you that an alternative must be found.
And, the Minister said: ‘Certainly 1 will
consider it.” And, today we have been
expecting a statement which contains an
alternative. 1 want to know from you, whe-
ther you are satisficd with the so-called
proposal which is contained in his statement.
I am one of thosc who believe that the
Government must be strong. But I cqually
believe that the Trade Union Movement must
also be strong. There must be nothing
dubious in this, Sir. There must be no scope,
there must be no chance for Government or
Trade Union or employers, to have recourse
to quibbling and hairsplitting etc. After all we
are making a law here, and we should make
definitc provisions in this regard. We are
ready to sit till Twelve O’ clock in the night.
We have no objection, but let it be definite.
We have friends to the left, and friends to
the right—we are in the Centre—we want
something definite.

MR. DEPUTY-SPEAKER: It is not a
question of my satisfaction. In deference to
my suggestion he has come out with a state-
ment. This is one step. It is for the House to
decide whether this is enough or any further
step is necessary. It is not for the Chair to
decide anything about it.

SHRI K. NARAYANA RAO (Bobbili):
1 shall be brief. It is true, during the course
of discussion of this Bill, my hon. friend Mr.
Banorjee raised an objection by way of
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point of order, and he referred to the objects
and said that we do not know what sort of
machinery has been contemplated. And then
you, in your exclusive wisdom, Sir, asked the
hon. Minister to spell out what he is having
in mind. He has come out with the statement
containing the scheme about the consulta-
tive machinery. It is not as though the
procedure is worked out in all the details,
at this very juncture. This Bill has a history.
This is to replace the ordinance and the
ordinance has to be replaced within the time
allotted. If you don't do it now it lapses.
To give the full details of the machincry will
take time. Therefore, I would plead with
hon. Members to pressurise thc Govern-
ment later. Now they have come out with
this scheme in continuation of the objects
which have been mentioned in the Bill.
Cretainly the House is entitled to ask the
Minister in the next session and to press for
them and also discuss in all its details what
the saitisfactory machinery should be.

MR. DEPUTY-SPEAKER: This is a
constructive suggestion . Let us proceed.
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MR. DEPUTY-SPEAKER: It is no
question of my satisfaction.
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MR. DEPUTY-SPEAKER: As | said,
we will proceed with the general debate.
When we come to clause-by-clause stage-as
as was suggested from the other side also-
some via media must be found. Government
will come forward with it and we will consi-
der it.
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MR. DEPUTY-SPEAKR: Now let us
proceed.

SHRI SEZHIYAN (Kamba Konam): You
in your wisdom said the other day that because
the right to strike has been taken away in
the Bill under consideration, an alternative
arrangement should bc made available. That
was agreed to by Government also. The Bill
as it is, if passed, will come into effect from
13 September. But the alternative arrange-
ment will be available only after two months.
My suggestion is that the alternative arrange-
ment should also come into operation from
the datc of commencement of the opera-
tion of the Bill. As this is not being done,
the spirit of what you suggested has not been
fulfilled.

Shri Narayana Rao has suggested that we
should pass this Bill as otherwise the Ordi-
nance, which the Bill replaces, will lapse.
Nowhere in the Constitution has it been
suggested that an Ordinance should always
be replaced by a Bill. All that is said is that
the Ordinance will be laid on the Table. I
have gone through the relevant provisions
and referred to them the other day. There is
no obligation cast on Government or on the
House that the Bill should be replaced by the
Ordinance. The only thing that happens,
if it is not so replaced, is that the Ordinance
will lapse.

I would repeat my plca that both the Bill
and the alternative arrangement contempla-
ted should come into operation from onc and
the same date. Therefore, the alternative
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[Shri Sezhiyan]
arrangement should become part and parcel
of the Bill itself.

SHRI S. M. BANERJEE: 1 have a sugges-
tion. You wanted that the debate should
continue. Let it continue till we reach the
clauses stage. The hon. Minister said some-
thing about an alternative arrangement.:Our
first reaction is to reject it in toto. But still
we are prepared to consider it when it is
circulated to us.

So my suggestion is that after the considera-
tion stage, the debate should be adjourned
till tomorrow. We do not know the implica-
tions of the arrangement proposed; we do
not know whether they are going to emobody
it in the Bill. Let Government give a second
thought to it; we will also do likewise. Let
the Home Muinister call a meeting of Opposi-
tion members tomorrow morning at ‘10 and
let something concrete be agreed upon.
Otherwisc, the sole purpose of it will be
lost. We do not know what machinery is
going to come. We want something concrete
and effective to be operative from 13 Septe-
mber. Otherwise, with the Bill only taking
effect from that date; what will happen is the
punishment of 10,000 employees who are
now rotting in the streets.

SHRI RANGA: We have already made
our position clear that we do not want the
right to strike to be taken away under any
circumstances. At the same time, there are
social conditions and requirements under
which strikes cannot be allowed in certain
sectors of our industrial and public activity
where public interest is involved. At the
same time, even in regard to this, there is
considerable force in the objections raised by
many of our hon. friends that this kind
of blanket powers should not be given
to Government, withoutat the same
time giving some alternative opportunity
for workers to get their grievances
redressed beforc they are obliged to
take to breach of the law or anything like
that as would happen if they were to go on
a strike in spite of this particular liegislation.
You were also good enough to make a
suggestion to the Government and the
Government have come forward with a
statement. Under ordinary circumstances [
would bc_ glad to accept the assurance of the
Government that is given here in the House
itself, and expect the Government to come
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forward with the necessary legislation n.xt
time provided of course they give the addi-
tional assurance that till the other Bill is
passed they would act as if it had been
passed, and thus give the necessary protec-
tion to the workers and see that they are not
in any way injured, see that the workers would
be indemnified in the same way as Govern-
ment would be indemnified when they exercise
some authority without the necessary law.
Even that assurance our friends here are not
willing to accept in the light of past experi-
ence. So, 1 would strongly suggest to the
Government to accept one of the two amend-
ments before the House. One has already
been referred to by my hon. friend Shri
Lobo Prabhu and he has already spoken on
it. His amendment reads thus:

“Provided that no such order shall
be passed if the strikers are acting under
existing laws, to obtain redress for
their grieveances.”

If Government is not prepared to accept
it there is another amendment in the name of
Mr. S. M. Banerjee which makes it very
clear that if both partics agree to compulsory
arbitration, Government should be willing
to give that opportunity to the workers before
they enforce this law. Either our amendment
or Mr. Banerjee’s amendment may be consi-
dered favourably by the Government. After
all, we have got four or five hours to think
about this matter. Government can suitably
change either of these amendments or put
them together and make some sense out of
it and come forward with a suitable amend-
ment which the House can acocept.
We can waive the usual restrictions for
moving such an amendment.

Government must be prepared to do either
of the two things. Otherwise it would not
be proper. I do not want the workers all
over India whether they are in Government
service or anywhere else to go with the
impression, and I am sure the Government
also does not want it, that this Government
and those of us who do not want strikes to
take place in public utility services are dead
set against the workers. We are not opposed
to the workers. We want to help the workers
to live a decent life, to carry on their work
in an honourable way under humane condi-
tions, and at the same time we also want the
workers to recognise their responsibilities
to the community.
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MR. DEPUTY-SPEAKER: We will
proceed with the debate.

SHRI S. KUNDU: Let him accept the
motion that the Bill be referred to a Select
Committec.

oft frwr woxr W IoTemeT WEEN,
WY R ATEN FT AYFT T 36 AT
L@ E a9 E fafae & fod ¥

T gfad |

MR. DEPUTY-SPEAKER: Mr. Fernan-
des. Please conclude in 15 minutes.

SHRI S. M. BANERJEE: Our time was
more than 20 minutes. We have taken only
10 or 11 minutes.

MR. DEPUTY-SPEAKER: This is not
proper. Dr. Ram Subhag Singh and others
were present when we agreed that in addition
to whatever time was spent before, three
hours more would be given and that is now
coming to an end. Do not rake up that
issue.

MR. DEPRTY-SPEAKER: Mr. Fernan-
des You will get only 15 minutes.

13 hrs.

SHRI S. M. BANERJEE: Every speaker
got . . . (Interruptions)

it fra v AT IS AEIET,
=TT % § F e arg s s
@ g 99 T §e wede & fol
T gFm 1 & qur g g v s
T FEET qOeT A1 G g !

MR. DEPUTY-SPEAKER: Not now.

e wEed, 7w faduw & faetfady
# froeft waw frag & TP & 3¢
oy 73 wTd W2 agd 1Y 7w § faege
aEH T §1 v ag freww 11
arle F gz AT A & Jw e o
wreft 26T & Ao IR ag T v
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“We want to give a suitable forum
to the Government employees. We are
considering to bring forward a law to
provide a good, suitable machinery for
positive discussion. We want to put this
machinery on a statutory basis so that
Government emplovees have a maohi-
nery, so that all their grievances can be
discussed between the Government side
and the staff side and possible agree-
ment can be achieved. All these matters
which have to be agitated outside the
statutory bodies can be now agitated
inside the body which we are contem-
plating to make in our law. It is eur
intention to bring a Bill of this kind
and come before this hon. House for
its approval.”

g WA AT A W fdyw N W
X gL EE a7 | AfeT w7 awt @
F ¥ AT oy IR woely awle ¥k
v & A 79 g T Tt A
orEt g welr o ¥ quAT q¥r v oft
wTvTEe A fadaw ar a sowear ¥
TR & o X @ § Suk A # aro W
FAMY &7 o TP 7 wqw
ferar 91: Tomorrow I will mention it.
qg A Y 11 AT oY 1 o 5 fiAlt
& a1 oY, W W YA Tt T e
W ¥ @ g ¥ T I agw A By
e @ R A I b fe
TewEy off ot A3 U W T
FamA tw s | e A r oy Ao ¥
m & wr gar ¢ v wdwifdt &
ufiwrl w1 ddt & fad m
dare § o gt efelf

¥ frd N smwear Wl "Q
srweay F3 & ford oo fdt e
# oy durc i § 1 WO T 2y W
R ors Nk a1 Q@
e sTg gF T aw ardieey & fod
R D, @ Bif wrawar §
aft 6 | A vt Aww A W fir R
13 farmare ) geardw ardY feat, o
e 19 farmat ¥ A 3R & oy
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[ @t wT]
I "awT 4% frveg a1 fe @ fadaw
® ar 8, @ weERw B fggeam &
g & 1" § OF T a0 g, I
ggwa ¥ fam & @ o ar s
wrEy g | e, s #
afgerd & T} &, M & wogd A
qwrfa & XA W wwr famm
|1 qT, @t fee i R & qug &
fora# fada® %t qW 7 T A9 qHT
forsrer, 7@ @wg & g FH=fE &
U F7 FH HR ATEAT AT SqAEYqT AT
aifgd SoF A § I @9 | AR
TS §3A & 7Y A8 W& 9B @S &
% qg T Y : Government s still

considering. An alternative is under our

consideration. Wﬁb‘ﬂ'ﬁm‘ﬁ
fod wrf qer i §, 7@ T FRS
el & ¢ fadas &1 faw #29 gu
TF Q@ &TF FgAT A1gar §, a1 av awy
TR & 0 T 7 ¢ 5 g 2
qqur HiE g0 wETed W fagew W
T wA favgs, dfaam ¥ faars
wIgA % FX g1 AN, % wawd ww
30 W T wow, dfFT 0w aw A
TR T AT JTW A &, 9 @
faaa® & fre § aur 45 FT A7 FH
N A F FoAw & fad fadgs &1 @
§ 9= o W § R ware W
e 9 W 3 Afe fegEE w7
TG WA woE @ frdgs ®
Fag 7§ TR WR W @ faduw wt
AN, @A & T AT 1w B
@ v @ 6 s @ s
FATH WY &R A AN §), TAHW W
g, A F x@en wgar § 5 ag
R WIYHT 8 ¥ 4T WX FHAE
Tt WA gu W 19 faamT
AT &Y | ¢ foe & wedw 1957,
1960 ¥ Wl WY §T W WA
WA T W | W I W &
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foe® €@ a9 wwRW F @@ W
AT I AT §FF § A WL FA
AT FEHTT FT AN ¥ TH §, A W
T T fAHTE ¥ @0 WE F A9G
MRAT T FIT T T IR AT
19 @S § ar ag W QU gW AT
TR T AT A AR A @A
anfed |

& 9@ wE IR fews f
fergeam F ASER AIRIAT A g
g fRg & | oow G 898 1968
FT | TF I AT wATSAT, FHA AH
AW A& FY 50d aF 775, QY
qTF W0 TAo Mo FT 508 i3,
faad faT =@ gAwr FE-A-FE AT
Fgd D AR NF qgFT A &G H
WA TRGH AW ARG A
ST FT A & F WU HAT F FET AT
f& ag qm= wifa 1 a9 @@ 9@ )
T G G FTHTL AT A €T G
o7 g & | Q¥ giT A § o Aoy
qrIET ¥ Y aqd SO He
st AT AT AgE w1 fwar w@r g,
W & gu qoat &1 foa
@ &, AT R T w1 o
@ &, 9R a8 A9gL WTIRET AT qUAY
504t adris 7T @ & A 1918
# st Fefas & wET dex g
3 Eaw 7O F gfge ¥ fomr o,
I AfaFR N g TR S FY
Fifew FT W 21 T AW AT TER
FY AT FT TEH TGHF FE AR TG
goar § ? &% Aawl 93 g4 ¢ faugw
F AW W AR YERE A9 & 9
g€ | 9@ A #7 fafaay sor aw
Ut HdY A7 o 7FOC gk, wrerw anfy

'%,ﬁﬂﬁ*o%omﬁw i%g!zi,

A\ ST Tl aTgw 3 wgr % ag Wi
gfear e 7 & afew e
e §, @ wATET B N Y G 99t



257 Essential Services  AGRAHAYANA 25, 1890 (SAKA) Mainlem% (Res) 258
and Bill

g welt St & ared frwren T AR
IHY wiew war | faege g2 e IEN
frmer wc Al o o s ¥ 15
W, 1968 ®' AW fewy 9x @@
T |7 FTT 91, T WA ¥ @
WMHF TG F a A, qT A &
TR ¥, weir-miefeal ¥ @y aEE F
fadt fred wrm g @ i frae
QR § | IWY § T weT 4T

“I therefore appeal to my brethren,
be they workers, teachers or others,
to view their demands in the national
perspective. We are fully seized of their
difficulties. We have every sympathy
for them. But let them compare their
own difficulties with thosec of other
sections of the community.”

o wEm s Ay, wy
wifer< % q&r a0y @ & fr =i Wy
& g0 O &) AfeRw weg v & W
T | | AR #Y OF wgra & e
frasy i 2 ¥5w’ | AT WR X ;@
wg fF @7 w0 ¥ W qfc waw ¥
I ¥ g e & 40 w0 AW
F A ¥ ot @ @ar Y awv §, ford
Hrady o Ty Sofy F =T W §,
& w1y &R0 N gUE FE SR’y
o wF 6 & qwm Sl w7 wea
@ §, W T & a1 7w A A9a
AfFr ot FRTHA N fF oant #
“fegerer”’ wEa AR § ST a8
Fg1 & fE sa we & afeaor gl
&1 o SRy far o war zfeor s
F o avw fggem @1 ko FA
I §, T & A 9T, g wET wely
F agh o W I A F qgi WA *
FR fggem™ #1 g9 07 WAy 8y
frar o g § | g AW AT WG
¥ T g ¥ aor ‘Foae’ gaare §
fedY & 1w drT § 7 TrwTR W
P fargt e &t Y, Peaell, Afage
g W geh-ad Ay % oy

T g A g Jak BT W 8w
T W w0 Ol R o ¥
AT w1 wred @ W e, Y, &
WO qg AT wom g Ry L,
(vawamm) . . . & 3y AT wEeT
W H1E T TE W @ )

IgT 9 &9 a5 & O w§ §
¥ g @17 STt fn a0eTd wNTh W
2w ¥ fipqar geam v § ol @R
FY A A R oD o A w1 g
T & AW Y JITATT HT THATH TP
&, Tafeg ggaT qx A sy Y TEwr
? 1 0 T WY FEA %7 qgF 7 wE W)
¥ ware fear 91X #o o mm
q wudY qroenit W swr o | afer
¥ ag wg wgan § fe foor wy¥ W
aforr aret & ¥ o fgmmw WMy
T %% | F aTeTC Y aferr & spaTe
& 7T g g | o o Fo wrg & Har-
T & wAETe W qwy e ¥ oW
AT W ¥wT § 1 @ el s
wefY, s SATETATS AgE Ao @, wrOA
gaw & 1 Afew o ¥ dwre W g
§ 5 Y s Y @Y 3 T U ¥ W
T oA § 1 ot ¥o ¥o wig ATRA
Fqear § i o w03 e ot fis
fegam & dvE—vTb gaw §
93 FTeg & afR) § F—a3T AW
At & s fggeam & g2 w e
AT-uraR &7 THEE HAT L | A w@w
feama saTET @A | § o W@ g
fir g G 2400 FqT AF-HTAR F
g TR ffog N fe wror saeY
Toq Afa & sTor ¥ f1 W E
T W19 qOAT T Afaai & sroor
W Asrd A G w @ N,
art fegeam # faewar &Y 7 R
o gy f oo At & oo
fargears & {a¥ A IwAwTIMTRE
g Fq R A iy, L
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ot o WA

(owwmy) . . . 7 W@ U W
g | o dar ¥ A aw AR § @
wowE wgdr § e gwrdr amea WY &
¥ F oey TET § i aoee #
wTaFT § | WX RATEAHr @ #
o 7=, g A § fF 622 AT
T T SR FT HTAT &0 .
(wawmm) . . . WT SR oTEER
R} | NTeh wrf ¥ ff ™ owE
¥ ox gwn ofgw wmmoam o622
Y T A TR ATATIIY N, L
(wrwam) . .

oft Qo WITe TWM (METIR) :
& Ta¥ ©F a1 qe STEen § R A
LK RS CH R G a8 L
wret ¥ feadr At w1 9w fer
. (W) L

oft W ST T oft frelY e
& wifaw T | # T A SR A @
K 1 v g, Wi o e FgeT d )
T THT § AT §, T ¥ a7 W}
THTE Ted & X HTWREA &7
T 5 ¢ ) WEHITY HETHE -
T T A qE AAT R | W9 gl

“Mr. Bhuj told this correspondent
at his Kutch chamber of Gandhi Maz-
door Sevalaya that the situation in the
textile industry was highly deplorable.
60 mills had closed down rendering
75,000 persons homeless. More than
two dozen mills did not pay wages to
their workers in time.” )

X IAY qE AN BT AT

“Why has such a situation arisen
in the textile industry?

T wTew, I W o gieew
w ot frer wifers § W v femr W
i e §1. . (weeww). .
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SHRI SHANTI LAL SHAH (Bombay
North-West): Is the word badmaashi’ used
by the hon. Member proper?

oft AT AW ;. g W aTfed
LR T oIl
“Lack of planning, mismanagement

and misappropriation are -responsible
for this state of affairs.”

MR. DEPUTY-SPEAKER : 1 would
advise the hon. Member that whatever
arguments he might put forward, he should
speak without using rather harsh and abusive
language. He can make the same point
using simpler terms.

sft wof AR STeTE WEN-
zm, & e R &1 waw F g
S wfeqat § @y § w9 qH e
FT | 7Y 7§ gaw Ak ¥ A oft o
e Tl § 1 e A IR}, AN TG
A

JuTene werew, St fadaw agw ¥
¥wr fipar mar &, & g F@Tm WA g
fiF 3% a9 & W T A 9 O
TRAN My AR I FI AR
AT FI AT | A 99 TF 94T Q¢
a ¥ TTH To argo Yo wﬁrmt,
FATY FA——FT 2T Y T7e Ifeeq | |y
foram gom & FF 5t &0 Fo wg 9w TH
T q t T fog faeemy @ ) TR
ATHEH I AR FE T3 § 5 P awror
AgmmE A imIE R aa gy §)
A foT fagrl A Y Fo Fo Wi
K FT F § AR sferefy arded
famer o fagml MY =i W A
& & wrem g B 9 fagmell W @T-
FTO Farfeal & a § Ay 7wy w7 )
¥R E:

“They have neither followed the
principle of vertical relativity within the
organisation nor the horizontal relativi-
ties, that is, remuneration payable in

comparable outside employments in
fixing the remuneration of its officers.”
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[ ook ]

Ty g Fgw g fe IR
THEd o Ay F wAwrio 0w
H8 ¥ FT qAeTg € IFET A w4 AT
TF 8 X F19 F qror o FHaErd &
o Y g W e oAy oA
T § I wewE @ FQ
AT qopTe Ao FEIfE & 9 #§
# fagmr 7t A § AR @A
#1 fadus g8 = A eAw wfwwrdd
Eall-TEE B U 2 O
(womaw) . . .

® A9 qaT FT @IE | ¥ o0
o fiF gt ax w9 A=Y Suferd @ |
I G F ] B GAT HIA Y AT
& Ty a e ¥ ggt ax wa A W )
# WTST ST FAT AT 5 Ao qHo
"o FY qg ToTEEl a S ¥, IEW AT
fadtg fr & sy qgwe & SIeAT |
sTEo qWo HYo FY W ¥ qF FAL
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the constitution of the ILO, that the
machinery for the protection of freedom
of association be strengthened and that
the whole question be put on the
agenda of an early session of the
Conference.

It urges all Governments to co-
operate fully in strengthening the acti-
vities of the ILO in the field of freedom
of association and to ratify and apply
Freedom of Association and the Right
to Organise Convention, 1948 (No. 87)
and the Right to Organise and Collec-
tive Bargaining Convention, 1948
(No. 98).” )

e seama qTaSR Al § T
fiFd § ST ST WY g AT ER )
dw wrifenr s w e fmar
AT | FHR A T @A fadaw
# arfie ¥ ¥ a0 @ AW wT AR
Tt 7 =T Tt gay faeTs 95 @
| ag fafima i s g fadas
Y g7 vy T TR

SHRY SHANTILAL SHAH (Bombay

foraer AT & Bz SréfEr wmw | FO

T&ER Y ﬂﬂ'ﬁﬁ’ ?_, T[FAT AR, AT North-West): Sir, 1 risc to oppose the resolu-

Wﬂh mmﬁwz’w tion pproving the ordi a and pport

. = the Bill. Bef the Joint Consultat,

:T%'R ¥ qurw S A “’2}‘:‘;* 2 Machilnery, o: r\:hin:h thoogovcmnmt a:;
@ ° o the )| represented, thi in

; ﬁ“mﬂ @ ::ﬁq:ﬁf 03\1!'1;? que:t‘i:?\soym-bned wnp,mmo;m:ar

a‘"ﬂ - t:"( of D. A. with wages and full neutralisation

¥ | BN ATF TRATE qee of the dearness.

WG FATRET It & a A W ¥ Except on the first question, Government

L[ 4 wHws e | # wT9Fr aQ@ET ! fw was willing to refer the other two to arbi-

a1 64 % ug wfre omary ¥ Qo oy RO

W& 66 ¥ W AW T | W &

Y FfT AT A § 6 o frera &Y

NAY @ AW N FF FA 1w

15.22 brs.
[SHRI R. D. BHANDARE /n the Chair]

THe Wlo X 64 A hwwy foar
TR TR AT R QT

“At its Forty-cighth Session, the
Conference adopted a new resolution
ning freedom of iation. This
resalution requests that certain essential
principles contained in the Freedom of
Asqaigtion Convention be included in

oft Quo qwo wWivlt . awrafa wE-
q, g7 a1 yx W fafre s ¥
fray 7@ / oY 39 waw Wi oY faar-
woor e ot 4 1 A oy frar a1 @w
fafree ¥ fs fw A o W wegar
fad | ot wT wTg Tt WA & fag
& § fo wy N v Sfrardtva
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aren wmen § ag srfaRye § 7w
g L1 T O T FfOW FG AfeT
IeH I v wf fear ) IR
g 7l w7

SHRI SRINIBAS MISRA (Cuttack): On
a paint of order, Sir, I would request the
speaker to refer to his evidence before the
Labour Commission and to be consistent
with it.

MR. CHAIRMAN: There is no point of
order.

SHRI SHANTILAL SHAH: Regarding
Mr Joshi’s point, the question of neutralisa-
tion of dearness was referred to the Gajendra-
gadkar Committee and its recommenda-
tion has been implemented by the Govern-
ment. Now to say that the Government
refused to deal with that point is not correct.
That was dealt with by Dr. Gajendragadkar
as an arbitrator and those recommenda-
tions have been implemented. (Interruption).
For a long time, Mr. Joshi was in good com-
pany. Now he is in bad company and this is
the result of that.

When these matters came before the JCM,
the Chairman said that the first issue of need-
based wage was not arbitrable but it is
recorded in the minutes that, the Chairman
said that the leaders of the trade unions
should-nyeet the sub-committee of the Cabinet,
consisting of the Finance Minister, the Home
Minister and the Labour Minister. But they
would not see the sub-committee. Immedia-
tely they went out and declared the strike.
Can this be called boma fide negotiations?
Why did they not meet the sub-committee
which had full powers to take a decision?
In all these debates, here and tside, they
have no explained why they refused to meet
the sub-committee of the Cabinet.

The question of arbitration was not there
at that time. The question them was: Let
us negotiate and let us meet. Some trade
union lcaders however met this committee.
1 hope that the Hduse will mot be carried
away or aver-impressed by the noise they
make here. 1 represent and I am connected
with a trade unioh which by iteslf has the
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double-membership of all the trade unions
taken together.

AN HON. MEMBER: What is that trade
union ?

SHRI SHANTILAL SHAH: The Indian
National Trade Union Congress. Our
speciality is that we are national and you
are not.

AN HON. MEMBER: That is a tall
claim.

SHRI SHANTILAL SHAH: But it is a
good claim. (Interruption)

When this strike was declared,what was the
Government expected to do ? The strike was
pot against the Government. The strike was
against the public. The whole public life of
this country would have been disrupted; there
would have been no railways, no posts and
no telegraphs. Even the civilian employees of
the defence department were to join. In such
a condition, if an emergency or unexpected
thing had happened, with all the civilian
employees of the Defence Department,
Railways and P and T on strike, what would
the country do? This twas intended to be a
rehearsal of something which was to happen
subsequently. They had stated publicly that
an indefinite strike was coming on the 31ist
of December and then there would be an
indefinite strike all over the Railways. It was
very wise of the Government to take precau-
tionary actioh. If this had not been done,
what would have happened? They would
have failed in their duty. This was not merely
a matter of going on strike. I have here a
magazine called POST pubtished by the
All India Pestal Employees Union, Class
III. In their issue of August published in
September they say: “Teke chargé of the
Government property and valuables.” This
Union covered a large section of employees.
Will Shri Joshi say that taking possession of
all the Government property amd taking
possession of all the valuables was part of
the strike ? (Interruption). “Take full charge’
mcans take full possession.

SHRI S. M. JOSHI: No.
SHRT SHANTILAL SHAH: If it s not,

thet let riie at foast taks ehatye of B Joshi's
commetewse. It was not HiOnded %6 B8 & dtrike.
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It was intended to take posscssion of all
Government machinery.

The second point is: What is this need
based wage? A lot of hullabaloo is raised
about the 15th Labour Conference where the
need-based wage consept is said to have been
accepted. 1 was also present and a party to
this Conference. I was present when the
Resolution was passed. They omit to read a
very important poviso at the end of the
Resolution. The Resolution itself says that
this is an objective which could only be imple-
mented when the economy of the country
has the capacity to implement it. It does
not say ‘today and now’. (Interruptions).

SHRI J. M. BISWAS (Bankaura): It
should be a disgrace for anybody who has
attended the 15th Labour Confercnce.

SHRI SHANTILAL SHAH: It might be
a disgrace. But 1 had the honour of doing
that. It was not one conference. 1 had atten-
ded more conferences.

Now, Shri Fernandes referred to the ILO
convention and the recent resolution passed
by it. I am sure he has not read the conven-
tion of the ILO on freedom of association.
1 had read it only the other day. That conven-
tion does not support his attitude. There is
no point in charging the Government. Let
them go to the ILO.

I think Shri Fernandes is awarc of it.
Perhaps, he is not, becausc he is not a man of
study; he is a man of vocabulary.

The ILO Convention on freedom of
association has been ratified by India. The
1LO constitution provides that if there is
any breach of any convention ratified by a
country, that question can be taken up by
anybody beforc the International Court at
The Hague. If Shri Fernandes has courage,
let him take it up beforc the International
Court at the Hague. Then the Government
will have to justify its action. There is
nothing in the Resolution passed by the ILO
which says thata fact-finding commission
should be invited by the government to
come and say “oh ! we find no brcach.”
We do not want any such ccrtificate. As
far as ILO is concerned, we have every
right to speak on behalf of labour, because

INTUC is the only body which can represent
workers of this country, and no other union
controlled by them. Therefore, as a member
of the executive committee of that august
body which possesses the right to speak on
behalf of the Indian labour before the 1LO,
1 am making this statement that the
contention of the hon. Member is based
on ingnorance, lack of study, more of
vocabulary than of substance.

SHRI J. M. BISWAS: The
come for him to be a Minister.

time has

SHRI SHANTILAL SHAH: If I wish
to become a Minister, I will not seek his
support. He may reserve it for himself. It
does not depend upon his mercy or his
choice. 1 am quite happy, contented and
proud where 1 am.

MR. CHAIRMAN: He need not take
note of the interruptions.

SHRI SHANTILAL SHAH: Sir, I am
much obliged to you.

The other point was about the need-based
wage. If a need-based wage is to be paid to
government employees, then every citizen
of this country will have to carry the burden.
It is not merely the ICS officers, not merely
the industrialists but even the poor men
will have to contribute his share. If a need-
based wage requires Rs. 120 per month, that
must be the average income of the citizen of
this country. Today even in a well-paid
industry like cotton textiles pays, apart from
dearness allowance, a basic wage of cven
Rs. 30 a month. Could Shri Joshi mention
one instance where the basic wage, apart
from dearness allowance, is more than
Rs. 50 a month in any industry? Textiles is
the highest paid industry in terms of wages.
In the textile industry the highest basic wage
is given in the city of Bombay, and there it
is only Rs. 30. Therefore, if this were to be
applied to thc whole country. . .

SHRI S. KUNDU:
revelation.

It is a shocking

SHRI SHANTILAL SHAH: Then he
said that so much of uncollected taxes are
there. The uncollected taxes will be frittered
away in one year. What will you do the next
year? Therefore, this is mere quibbling.
The real point is this. Can the nation afford
to pay this wage?
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SHRI J. M. BISWAS: What is the total
emolument of the textile workers in Bombay ?

SHRI SHANTILAL SHAH: I hope my
learned friend will allow me to develop the
points the way I like. 1 hope the House will
give him time to present his case also. My
learned friend ought to know that T have
argued more cases about the wages and
dearness allowance of textile workers than
some hon. Members sitting here can claim
to know. . . (interruptions)

Then | would like to say that the relations
between the government and its employees
can never be improved as long as it is based
on mere threats of strike. This Bill is in a
negative form, that they shall not go on
strike. It is up to the government to see that
their relations with their employees are
improved. The JCM, as I see it, is incomplete.
It requires to be altered; it requires to be
given a better form. 1 cannot say whether
legislative form or executive form may be a
proper form. But, as it is, the JCM requirs
a broader base and better atmosphere for
negotiation. Unless that is done, this friction
and this exploitation of the poor unknowing
workers of the government by those who are
always willing and ready to mislead them
will continue. So, that is the first thing that
the Government ought to do.

Secondly, 1 would like the government to
agree to arbitration in as many cases as
possible. Unless a third party sits down
between the employer and the workers and
says ‘‘this is right” or “that is wrong” it is
difficult to settle disputes peacefully. To say
that we shall have no arbitration will, perhaps,
be denial of justice. That is a point which the
Government ought to consider. I do not
propose to link it with this Bill itself,

The third suggestion which I would like
to make is that time is now ripe for a third
Pay Commission. Government has had pay
commissions in the past; there have been two
pay commissions and I would suggest that
the Government should seriously consider the
appointment of a third pay commission where
the terms of service, wages and other con-
ditions of Government cmployeces’ can be

examined by a person of a high judicial
status.

If these steps are taken, unfortunately for
my hon. fricnds here, the ground under their
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feet will be removed. I believe that Govern-
ment ought to appoint a pay commission as
soon as they can. They must inprove and
strengthen the Joint Consultative machinery
and must be ready to refer to arbitration
every issue which comes before them. . .
(Interruption).

Only one point remains. Is strikea funda-
mental right ? Strike is not a fundamental
right.

AN HON. MEMBER: Why ?

SHRI SHANTILAL SHAH: Because it
is not there. Read the Chapter on Funda-
mental Rights. The right to strike is a very
important right. It is like the right to vote
at an election. Right to vote is a very im-
portant right but it is not a fundamental
right. Similarly, the right to strike is a very
important right which I value very highly.
My friends may or may not know that I have
negotiated and have led strikes; I have
succeeded, 1 have failed. The right to strike
is a right which ought to be held as a right
of very high importance but there is no
right to strike as a fundamental right.

SHRI S. M. BANERJEE:
right.

It is a human

SHRI SHANTILAL SHAH: Shri S. M.
Banerjee says that it is a human right. 1 have
got here the Universal Declaration of Human
Rights which was placed before us the other
day. Will he read where in the whole Decla-
ration the right to strike has been mentioned ?
The only right which has been given in the
Universal Declaration of Human Rights is
the right to work. . . (Interruption). This
the right to strike, is not a fundamental right
nor is it a human right under the Declara-
tion of which I have got all the articles before
me.

I would only say this that even if this Bill
is passed, Government should not take thc
passing of this Bill as a success for itself.
Bvery occasion when the workers are com-
pelled to serve a strike notice is a matter of
regret both for the employee and the emplo-
yer, be it the Government or a private party.
If an employer or Government cannot solve
the grievance of its men and keep their loyalty
to themselves and run the machinery smoothly
that Government cannot succeed.
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L therefore, support the Bill. I hope,
Government will agree to appoint a pay
commission, will set up a good machinery
and will agree to arbitration in every case
where arbitration is necessary.

SHRI S. M. BANERJEE: On a point
of personal explanation. The hon. Member
has mentioned the Charter of Human Rights.
It was placed before everyone of us. When
Shri Bhagat was replying to a question put
by my hon. friend, Shri George Fernandes,
on human rights, I put the specific question
whether human rights also include the right
to strike and he said that the right to strike
was a human right. It implied that the right

to strike was there. It is all in the proceedings.

SHRI SHANTILAL SHAH: It is a

drowning man clutching at a straw!

SHRI N. SREEKANTAN NAIR (Quilon):
Sir, this is a pernicious Bill which all of us on
this side oppose. It is opposed on two
grounds. Firstly, it attempts to make the
public and the Members of this House believe
that its scope is limited to the employces
of the Government of India. The scope of
the Bill is much wider. Sccondly, it has
brought through the back door labour
legislation where the Labour Ministry has
not been consulted because if it is consulted
it has got to be placed before the tripartite
conference. So, through the back door such
legislations are being brought in this Housc
and enacted into laws.

The Banking Amandment Bill was the
illegitimate off-spring of the Finance Minister,
Shri Morarji Desai, the arch-Gandhian,
who took shelter under the Gandhian non-
violence to prohibit all trade union activities
of the Bank employces. The right of the
workers was banncd by bringing in a legisla-
tion through the back-door by pretending
to impose social control over the Banks.
That is what he claimed. But the real object
and the only object was to strike at the root
of the trade union movement of thc country
including the banking scctor.

So also our great Home Minister had
brought in another legislation, through the
back-door, the Industrial Security Forces Bill
which was passed into an Act. Although we
opposed it tooth and nail, the brute majority
of the Congress carried the day.
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In the wake of that, the Essential Services
Maintenance Bill has come banning strikes
in toto. This Bill has a very wide scope. It
covers not only the Government servants
but it covers every section of the working
class in the country. Not only does it cover
the industries under the administrative control
of the Central Government as per the Indus-
trial Disputes Act but also those industries
which come under the administrative control
of the States. That is where the Bill is ultra
vires of the Constitution. That question was
raised earlier also. Of course, it is for the
courts to decide. But let us not have any
misconception and misapprehension about
the scope of the Bill. Under the Industrial
Disputes Act, ‘“‘appropriate Government”
means, in relation to any industrial dispute
concerning any industry carried on by or
under the authority of the Central Govern-
ment or by a railway company, or in rela-
tion to an industrial dispute concerning the
Employees’ State Insurance Corporation,
the Indian Airlines and Air-India Corpora-
tions, the Agricultural Re-finance Corpora-
tion and other Corporations and banking
and insurance companies, mines, major
ports, etc. etc., the Central Government, and
in relation to any other industrial dispute,
the State Government.

So, the minerals, thc mines, major ports
and the Corporations are the subjects which
arc administered by the Central Government
in relation to the Industrial Disputes Act.
All the other industries are under the ad-
ministrative control of the State Govern-
ments. Here, in clause 2 of the Bill, ‘“‘cssential
service” means—

‘(ii) any railway service or any other
transport service for the carriage of passen-
gers or goods by land, water or air;

L . . .

(vi) any service in any mint or secu-
rity press;”

So, all the services, whether it is by rail or by
air or by land are brought under the scheme
of the Bill. It also encroaches into industries
under the administrative control of the State
Governments.

Then, clause 8 says:

*The provisions of this Act and of any
Order issucd thereunder shall have effect
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notwithstanding  anything inconsistent
therewith contained in the Industrial Dis-
putes Act, 1947, or in any other law for the
time being in force.”

By this over-riding clause, the entire scope
of the Industrial Disputes Act, the Payment
of Wages Act and the powers of the State
Governments are taken over by the Central
Government. Labour is in Concurrent List.
List 111 of the Seventh Schedule of the Consti-
tution read with the Industrial Disputes Act
decides the respective rights of the States and
the Central Government in the matter of
legislation on  labour matters. This
Bill covers industries and employees about
whom the Central Government has no right to
pass a legislation. Thec Homc Minister says
that this is only to control thc Government
employces. But the scope of the Bill is far
beyond that. By bringing in this legislation,
by one stroke, all the powers of the State
- Governments, all the machinery of the In-
dustrial Disputes Act to refer the dispute for
conciliation or adjudication, are taken away.
Therefore, this is a fraudulent measure. It
not only curtails the rights of the Government
employees but it also strikes right at the root
of the trade union movement in this country
in every industry, whether public or private.
Whenever the Home Minister wants, he can
expand the list to involve other categories of
- workers at his sweet will and pleasure. There-
fore, there is no sector in the working class
which would not be affected by this enact-
ment. There must be a provision safeguard-
ing their rights onc way or the other, and it
must be a statutory provision. Now in the
case of utility services, strike cannot be de-
clared illegal without referring it for arbitra-
tion or adjudication or any other machinery.
That right is being taken away by this Bill.

Again, the right of thc workers, even of
government employees, cannot be protected
by any promise given on the floor of the
House. That has no legal validity. As a
lawyer, you know, Sir, that the talks or pro-
mises of the Ministers, however eminent they
may be, are not taken into consideration
by the courts. The whole thing comes to
this. Becausc of the temporary success that
Government have achieved in having sup-
pressed the agitation of the government em-
ployees, they think that they can do anything,
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and, therefore, they have come forward with
this Draconian legislation.

They themselves admit that the demand for
a need-bascd minimum wage is not some-
thing exorbitant, is not something unfair.
They only say that it cannot be given now.
So far as the minimum wage is concerned,
our ex-Foreign Minister, Shri M. C. Chagla,
has laid down the dictum in 1947 that the
industries which cannot pay the minimum
wage do not deserve to exist. If that is true
in the case of industries, it is all the more
true in the case of Government. . .

SHRI LOBO PRABHU: They also don't
deserve to exist. . .

SHRI N. SREEKANTAN NAIR: Yes;
that is what 1 say; they also do not deserve
to cxist if they cannot pay the minimum
wage to the workers.

Some of the Congress members are under
the impression that we, trade unionists, go
against the Government and try to extract
much more for government employecs than
what the ordinary workers in the private
sector get. That is an absolutely mistaken
notion. The total wages of the lower classes
of the government employces, the total wages
of cven the diploma-holders and degree
holders in the government undertakings arc
far below the dearness allowance alone of
the scavangers and sweepers in the private
sector undertakings which are adjoining
these government undertakings. What have
you to say to that? A scavanger or a sweeper
in the private sector is getting much more
than what a Class 1V or Class 111 government
servant—even a diploma or a degree holder
in the engineering line, working in a concern
like the Hindustan Machine Tools—gets.
When 1 brought this matter to the notice of
the hon. Minister, when 1 highlighted this
fact, the hon. Minister of Industries said that
they would take away this unit from Kerala.
Can a 13-storeyed unit be taken away like
this at the sweet will and pleasure of the
Minister of Industries? All the workers in
the five units in five different States have
organized themselves under me into one
Federation. Now where is he going to take
it? Is he going to take it to Pakistan or
China or Arabian Sca? This sort of attitude
cannot succeced. You cannot deny the workers
their minimum wagcs, their legitimate mini-
mum wages, and say that Government will
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put them down. This will only be a bravado
and this cannot work in this country.

The entire approach of this Bill is this.
In the name of controlling the government
employees, the Bill seeks to take power to
encroach into all aspects and all spheres of
the trade union movement in this country.
I have no objection if they try and succeed.
Let them try and succeed. But the overall
loss to the nation will be very severe.

My hon. friend was talking about INTUC.
How many workers in the INTUC would
accept the position that they cannot go on
strike in the private industry? I know many
of the leaders of the INTUC who attended
the Indian Labour Conference in the past.
I attended thc Madras session and also the
other sessions of the Indian Labour Con-
ference. I know, as a matter of fact, that no
sector of the working class in this country
would take it lying down if their right to
strike is taken away. You may perhaps
succeed in the case of government emplo-
yees. But what happened to the handful of
drivers in the Railways who insisted that
they cannot work more than 14 hours? Here
also the question is the same, the question of
overtime. You take away their right even to
demand payment of overtime wages when
they are prepared to do overtime. So, with-
out giving overtime wages the workers are
compclled to do the work. They arc being
compelled to do the work for any length of
time. That is what the Bill lays down.
According to this Bill the worker is dcnied
even the payment of legitimate overtime
wages. In this connection, 1 would like to
ask, what happened to the demand of the

. Railway workers who went on strike ? Govern-
ment had to concede that working hours
should be curtailed. And what happens
now, Sir? 50,000 teachers were involved in
the U.P. strikc; of them, 10,000 tecachers
have volunteered to go to the jail. The
maximum punishment that you can give
isto send the workers to jail. These arc all
middle<class people; they have voluntarily
accepted the imprisonment. They arc not at
all afraid of imprisonment or going to jail.
So, don’t threaten the workers with penal
punishment. They arc not afraid of going to
jail. If they are hungry, if they are unemplo-
yed, they would prefer to go to jail so that
thcy may get some food in the jail rather

than starve outside. Hundreds and thousands
of working-class people are prepared to go
to jail. I challenge you to disprove this.
But you will start beating them up and shoot-
ing them down as you have done at Indra-
prastha and Pathankot. You have shot
down hundreds of Government employees.
You have disrupted thousands of their
hearths and homes. Now, you want in this
Bill the provision to curb the rights of the
working class movement in other sectors
also. I tell you: Come on, follow it up. If
this Bill is passed blood will flow in rivulets
from all parts of the country. That blood
will drown this Home Minister and this
Government. The flood of the blood will
drown this Home Minister and this Govern-
ment.

SHRIMATI SHARDA MUKERIJEE
(Ratnagiri): Mr. Chairman, Sir, this Bill
comes in the wake of the 19th September
strike. That was a dark and a sad day for the
country, a day which has cast long shadows.
We can face the bullets of our encmies as
we did in the 1965 Indo-Pakistani hostilities,
When one is faced with the sorrows of our
people and one finds that those sorrows
have deep reasons, one &an understand why
people can be driven to ncar-madness, Now,
Sir, what can the Government do? 1 would
say, the first thing would be, to try to remove
the causes which cause sorrow and hardship
to the people. Unfortunately, Sir, this cannot
be done overnight. There are economic
reasons. There are other rcasons which
cannot be removed suddenly. But, in the
meanwhile, it also becomes necessary to
control the near-madness. And, that is why,
especially after I heard the speech of the hon,
Member who has spoken before me, while
1 appreciate his deep concern for the workers,
I would ask: Does he for a moment think
that any Government in any country <an
survive without the same fecling for the
workers? So, Sir, 1 would say that in this
hour of great distress—which the whole
country if facing: of our i
difficultics, if, at this time, we were to put
our resources together for construction
instead of for destruction, we would be able
to get out of these difficulties. But, on the
other hand, if the trade union movement
were to become a movement which is utilised
for political ends but not for the improve-
ment of Labour, then, I think, the country
will suffer and the workers will also suffer,
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Sir, it is the right of any organised group
of workers to seek redress of their grievances
through a strike, which is direct action.

If they choose to resort to direct action,
it must, I would say, be because the usual
democratic channels have failed. These are
the reasons, apart from the economic reasons,
which we must look into. The joint Con-
sultative Machinery, the management or top
officers and the workers negotiations, arbi-
tration—as long as these channels are open
and there are remedies available, I think thc
workers would be able to resort to them.
It is only when they have their backs to the
wall that they are forced to resort to direct
action—only when the near madncss and
sorrow is so deep that there are no remedics
available to them for it. It would be our duty
to sec that we do not push things to a posi-
tion where remedies are not possible.

This Bill which we are considering, dclegates
extensive powers to Government and we
hope that these powers are always used with
great wisdom and great care, because it
provides for very heavy penalties, things
like arrest without v'varrant; it overrides the
provisions of the Industrial Disputes Act,
it sets aside the Cr. P. C. provided ‘it is
necessary to do so in public interest.” There-
fore, great discrimination, discretion and
wisdom would have to be used in wielding
these powers.

I know there are things to be said on both
sides. There is, unfortunately, a situation
where the thing called judgment in the case
of officers is not always used. What is this
quality called judgment? It is a sort of intui-
tive quality which gives the officer a sort of
clue as to what he should do in a certain
given situation. 1 will tell you about it from
some experience | have had both as a govern-
ment officer’s wife and as a patron of a
government employees’ union. Many years
ago when I was associated with the Air
Force, there was a situation where the air-
men said that their conditions of living were
not satisfactory; they also said that their
education, in many cases, was better than
that of the officers. They brought things to
a point where they said: *there is no reason
why we should salute the officers.”

I remomber this incident. At that point,
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if you had hcld a stiff rod over their heads,
things would have gone to a crises. What
we actually did was this: my husband and
I went from station to station. This is
what my husband told them: ‘You and I
arc the same. But when I wear uniform,
and you are also in uniform; you must salute
me because you do not do so as an individual.
You salutc the President of India, the flag
of India and India itself.” Therefore, while
as individuals we are equal, in uniform, you
must remember that the discipline of the
force must prevail.”

16 hrs.

This is the sort of condition which arises
where a little judgment, a little loosening
up averts a strike. One finds, on the other
hand, that today many recogniscd rules which
are therc in Government are blatantly dis-
obeyed and disregarded by the Officers. The
benefits and the perquisites of the officers
have gonc up, the benefits and perquisites are
not availablc to the staff lower down. Where
housing is concerned, education is concerned,
medical facilitics are concerned, transfers
are concerned, very little attention is given
to them. There is the case of staff cars. We
know that staff cars are only meant for duty,
but now it has become a practicc and a re-
cognised convention that Government trans-
port, whether it be transport by air or trans-
port by car, is used indiscriminately and there
is no check today. I ask you: when I am
hungary, when T have no place to live in,
when my children cannot be educated the
way I think they should be, can I stand back
and see this kind to misuse of privilege?
These are things which do not require
money. They require just an ordinary thing
called justice. When you have rules, the rules
cannot change because of status. What is
wrong is wrong, it does not become right
because of status, and I would say humbly
that rulcs are disobeyed and disregarded by
the people in the highest appointments and
that applies to absolutely the highest people.
1 know that in the old days there used to be
a logbook and a strick record was kept of
how staff cars were used. Today that is not
done.

Secondly, employees are recruited for a
certain purpose, but they are used for some-
thing else, for domestic work in officers’
houses. I ask you: has a man no sense of
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respect and dignity for himself? This does
not require money.

Where housing is concerned, not in Delhi
because Delhi is 60 per cent Government but
in other cities in Housing Boards wherc
accommodation should be given to Govern-
ment employees, the accommodation is
given to other people and therefore Govern-
ment employees are without accommoda-
tion. This is one side.

With equal humility I would submit to
my good friends in the Opposition on that
just as it is nccessary for officers and public
servants to respect the law, it is equally
necessary for the public to respect the law.
I do not think that our trade union leaders
always co-operate. Nor 1 say very
humbly that what happened at the A.G.'s
office in Kerala was obeying the law. So,
unless there is obedience and respect for law
both by public servants and by the public
I do not think that we can make any head-
way. I would suggest that the trade union
leaders should also give great thought to
this. It does them no good, because what
would have happened if the strike on the
19th had gone further than it did? We saw
what happened in Indraprastha. Do you
think that we did not feel as decply anxious
as you did? What would have happened
had there been more Indraprasthas? Does
it not mean that you have a responsibility
to see that more Indraprasthas do not take
place? What would be your role if you were
in a position of authority? Would your role
also not be the same to see that greater
damage and danger was not involved so far
as the public was concerned?

Indraprastha is a great blot on the country,
but as I said earlier, one is driven to near
madness when there is panic and that panic
can also spread and it can affect the people
who have to control the panic just as it affects
those who cause the panic.

MR. CHAIRMAN: Kindly conclude.

SHRIMATI SHARDA MUKERJEE: I
am concluding, Sir,

All over we are entering into an era of
conflict. This conflict is not confined to
Government servants alone. There is a revolt
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among the students, among the nurses and
among the teachers. Last year we saw it
among the Police. We got it in the Press also.
So, this is a very serious matter. It is a matter
which I do not think can be settled by legis-
lation. It is a matter which has become a
human problem and the causes arec so deep
that pure legislation—only laws are not
going to solve the situation.

I support Mr. Shantilal Shah who spoke
before me that the Government should
make a much greater effort at negotiation,
at the proper utilisation of the Joint Consul-
tative Machinery and any other democratic
process which exists so that the workers do
not feel forced to resort to direct action.

SHRI DATTATRAYA KUNTE (Kolaba):
Here is a Bill which is trying to put on the
statute book what the Government did in
connection with the cessation of work by
Government employees on 19th September,
1968. That cessation of work on the one
side is called a strike for the realisation of the
legitimate demand. On the other side, Mem-
bers like Shri Shantilal Shah, want to suggest
that it was not merely an attempt to realise
their legitimate demands but also an attempt
to take over either property or possession of
Government property and other things.
Thereby you are trying to suggest that there
is an attempt at revolution. 1 do not know
whether the hon. Minister of State for Home
subscribes to the view of the hon. Member
Shri Shantilal Shah. As far as the aims and
objects of the Bill are concerned, he is not
very clear about it. Therefore, I presume that
he was only trying to meet the strike of the
Government servants so that the essential
services of the Government may run.

Now something happened on 19th Sep-
tember and to meet that situation action was
taken before 19th September by the Govern-
ment. If Government wanted only to protect
all that was done, what is contained in Clause
9 of the Bill could have been as well sufficient.
They could have allowed the Ordinance to
lapse and there is a proviso which provides
that all the action taken should be protected
so that they would have met the situation on
the 19th September. But the Mini wants
to go a step further. He wants to sec that
such situations may not arise in future. There-
fore, at least in the first instance for a period
of S years he wants to put that ordinance on
the statute book as an Act of the realm.
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Now he has not given any reason for this
apprehension of his. He has not said how
such a situation is developing in the country.
He only said that something happened on the
19th September. Therefore in order to sec
that it may not happen again, this Bill is
brought. He wants a statute for a temporary
period. Tt is there for the period of next 5
years. Are such dengerous emergencies
going to arise? As far as this point is con-
cerned, I do not know that there is unani-
mity of thinking in the minds of those who
belong to the ruling Party. The hon. Member,
Shri Nahata, who interrupted in the state-
ment made by the Minister in the Matter,
asked what would the Government like to
do in the matter of the consultative machi-
nery; and he said nothing would be lost if
for two months or more, this Bill were not in
the Statute-Book. Do I take it that what is
the mind of the hon. Member like Shri
Nabhata is also in the mind of the hon. Home
Minister, and therefore he is not here to
pilot the Bill? 1 want to pose a very serious
question.

SHRI R. D. BHANDARE: It is a doubt-
ful question.

SHRI DATTATRAYA KUNTE: Tt
might be doubtful, but anyway, it is a ques-
tion and it is a doubt in my mind. Tt might
be that you might have a clear mind because
you might have joined the deliberation. The
hon. Shri Nahata said very clearly that the
Heavens would not fall if this Bill was not
put in the Statute-Book for the next two
months or more. Tt means that there is a
thinking in the ruling party itself and there-
fore, 1 really want to know what the Home
Minister would say about it. The Minister
rightly said this morning, very proudly, that
there are Chavans in cvery State, but we have
not got Chavan here in this House when we
are speaking on this Bill. 1 do not under-
stand why. Shri Nahata had said it very
clearly. 1 think the hon. Member who spoke
before me had also narrated her personal
experience and, at the same time, she pointed
out that there ought to be a machinery which
can deal with these problems.

The question for consideration for us at
this moment is whether it is sufficient merely
to legalise what was done in the ordinance
and put it on the Statute-Book and protect
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the action taken and carry on those actions,
or is it necessary to put this in the Statute-
Book for a period of five years. Further,
what is said in the Statement of Objects and
Rcasons is this:

“It has always been the endeavour of
Government to provide comprehensive
and positive arrangements for the conside-
ration of the legitimate problems and
gricvances of its employees.”

It has always been their endeavour which they
have never been able to fulfil or succeed,
because in this very House and outside, years
back, promises were made that a machinery
on the basis or on the lines of the Whitley
Council would be created, thereby meaning
that all the legitimate ills, difficulties and
problems of the Government employees will
be so solved that there will be no grievances
which will remain. That is exactly the idea.

As early as 1937, when the Industrial Dis-
putes Bill was first moved in the Bombay
Legislative Assembly, Shri Nanda who was
then the Parliamentary Secretary there, in
support of the Bill stated very clearly that
he recognised that a worker will have griee-
vances, and if he has grievances, there must
be remedies to redress those grievances, and
if such remedies were not provided, naturally,
it might happen that he will go on strike.
Therefore, let this State create such a machi-
nery that there will be no need for a strike.
He further said then, and it was reiterated
by the then Chicf Minister of Bombay, the
late B. G. Kher, that as against the employer,
the employee is weak and therefore, the state
must come to his succour and protection.
Therefore, the intention was to create a
machinery where it will not be necessary for
the worker to go on strike, and yet a machi-
nery will be there which will solve all his
ills. Here is a Government which during all
these years has not been able to create that
sort of achinery which exists in the United
Kingdom, namely, the Whitley Council.
Is it the case of the Government that they
have created Whitley Councils in this country ?
No. Shri Shantilal Shah made a reference to
the need-based wage, and said that as against
the rise in prices, wages will also rise; but why
at all a promise was made that the need-
based wage will be paid? Was it a mere sop
so that the worker will say, “Yes, we are
geiting the moon some day sometime,” or,
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was it a very honest statement of Govern-
ment’s intention? The Government’s inten-
tions are like promises of a crashing bank.
That is what the Minister said this morning.
He is making a promise that something is
under consideration.

There are two parts of the Bill. One thing
is only to legitimatise what has been done in
pursuance of what has happened on 19th
September. If the Government want to put
the other things also on the statute-book,
naturally about a hundred days have passed.
Somebody said, things cannot be done in a
day. Who says it should be donc in a day?
When this ordinance could be issued, why
was not an ordinance issued to give proper
remedies to the employees, whatever they
may be ?

This Bill contains some vague clauses, like
clause 2 (ix). The Minister says it is
impossible to enumerate all thc essential
services. He says that it is diflicult to lay
down all the categories. The case for putting
this Bill on the statute-book has not been
properly made. There are hon. members like
Mr. Nahata, who said that that urgency is
not there. 1 concede that a Government
worth its name must govern. But if this
Government wants to call itself a people’s
Government and claims that it is doing the
best for its employees, the taste of the pud-
ding is in the cating. Why is the Government
not able to convince its cmployces that it is
doing all that ? Why should the Home
Minister, after prodding from the Chair,
after being pushed into that position make a
statement in the House which bristles with
“buts” and “ifs”. If those “‘buts” and “ifs"”
arc properly read, nothing will remain of
what hc said this morning which will lcad
anybody to understand that something is
being done. Taking it for granted that one
would like the Government machinery to
run, let the Government clearly say that the
problems of the employees will be solved and
therc will be no occasion for strike. If that
was done, people would agree that in certain
circumstances, there need not be any re-
course to strike.

1 submit that if at all somcthing is to be
done, it should be done in proper scquence.
Let the Government take its own time for
framing a Bill wherein all the essential ser-
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vices are properly defined and the categaries
laid down. The minister should take his
time to do that. Emergency is not at the
doors. If such an emergency were to arise.
the President is there to issue another ordi-
nance. Or, if the House were in session, I can
assure him that the House will give all those
powers.

16.19 hrs.
[SHRI GADILINGANA Goup in the Chair)

Let him not be frightened because of that.
Let him take proper counsel and incorporate
into this Bill the obiter dicta statement he
has made, because he was pushed into that
position. So that the workers will know
and the Government servants will know,
because they had entered the service before
this. Some convenant has already been there.
Now this will be a new term added to it
saying *‘thou shalt not strike.” Even not
working over time is strike. The definition
of ‘strike’ is so widened and broadened.
When a new condition is being imposed on
the employee, let the Government give him
that assurance that they will indicate it in
this Bill itself. Let both the things come to-
gcther so that a reasonable employee will
understand that there is no reason for him
to go on strike and there is no reason for
him to refuse to work. Then Government
will be in a position to tell the people: All
right, this is right, that is wrong. Here the
lines are blurred. One does not know what
the Government want to do—whether they
want to stifle expression of legitimate grie-
vance or whether they want to put down
those who are out to seize power. These are
the considerations that ar¢ before us.

Now, what are the essential serviocs? How
are the Government servants to know to
which service they belong. Here it is all
very vague. This is threatening them and
frightening them. Maybe the fear is imagi-
nary. But it must be there which is essential
and which is not. There have becn cortain
rulings and on the basis of those rulings the
Subordinate Legislation Committee said:
All right; this could be done. Now the time
has come to revise thosc rulings. Whatever
might have been good in those times may be
different now. In the United States of
America at one stage under the Segration Bill
the difference between Whites and Blacks
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or Europeans and Negroes was legitimate.
Of course they had changed those rulings.
Whatever may be the ruling in this House,
the time has come that this ruling is changed
and things are made more definite and more
positive.

Nothing would have been lost if these
vague and indefinite clauses were left out and
if at all any such services are evolved in
future, another ordinance or another legisla-
tion could come before the House. There-
fore, I believe that whatever be the professed
intentions, out of this Bill one gets the im-
pression that Government is wanting to takc
much more power than is really at all
necessary.

st qaw fenik wwi (S) ¢
gwmafg ft, o sq & F a9 § wfuw
faaemue fadgs &1 gwds & F
for & @wer gov g1 @YW @@
fatg®s #1 FHIW  FET UK
qfefeqfaai & avwa 7€ & 1 afFa fam
afcfeafaat # gara 3w @< @7 &,
S greTd AR AW A weee 7T g1 @
¢, 97 gea 1 3G gu, ge oF fay
FTA ¥ 2gaedT FE T fY, foed
Ffx § @A qrQ afafafedi v s fF
am A1 guar & far gww d7r #%
ol ¢, frdaor s fagrem s
a1 | § FgAT TEaT § e qm @
X A g fred fF-a= e ®
&7 g &, ¥ WO W9 § F1E agd 76
ga Ag & 1 qw A wifes W
srfor feafa fardy 8, 2w &Y g
Toorg ¥ &M gE AR 9 ®9 g §
JEE@T@ A A gfHaw ¥ qT@ =
sorae & o e d af & 2w &
wifas g qeE fed o &%, 2w A
qrE ATET & AW F a9 o7 &% | ISP
fay o0 § fF gt qm F W
JOTEA & @y |l 9 g @l
T WIT Y ST EF Jeq1EA F |reAi
qT 47 3W & W< T sqaeqy &2 F
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gy § oy o wifes o= faore
T, I AW O AF FE AW, Wy
A F oo A @
T R AT AR W A
o w9 & e fal wfawi 9%
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s, St f amaTeer g3 gfaeet 9
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FEqT FET A oy T q @ F
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qRWTHY EI—TAT F1E FTF T T FL TS |
# wgT wgaT § iR g st
F7 EIAE AW FT qg AGHR TF
T TRE TG X qZ TF A
ot wius oo &, sy wr
Y =fgd iR g SHfal w
Al M T FAF TR § FHR
1 HIHT I ALE FET A WR
tar 1% wear e gl faed
I femad g gl | wifawe a3
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FAATY oY FTH F 67 § AT F0E WY
@ AIN FAAMAT F v TE
FIPFA | W@ ER a | AT
@ ag F & 5 oF qurw fAa-
wrfes o a1 M gE arETr At
ot qow Aol A faAr gw W@ W
THAG T GFar | AfweT IEAr WY
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FAT ST @ & AR I G g I @aqq
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waa R fe g7 @ ami 9w
AT #T FEIA FIAT AET §,
T FAET F q1eqq § o
9T 918 &, IF AW 9T Ak ANG |
i gR @AM A G FI AT H 4T
TET A AT ATH qE AT
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TET GO TET GHAT ] | TG g A
M # Y, Jo THo Tho TaHH=T &
Y § W AFATE TR ] Ay
A I AT FY E, I 7 A gad
T 9R, ¥ gH T9 AT T Janadr 39
5 o g a@ ¥ for smrew @
o T a9 F AH W 6 wE
T FHATET § W ar g7 avg A
gt a1 w7 # P G Ao
W W FF o fawoar
AT FTAT §, WO FT [ATHATS
SR g 5 aww @  IER os
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# 9T THaT ¥ W A fr¥mw
FTAT TRAT § 6 wred wR g wrew
T g @ YR § 5o aw
I3, TR AM A qaET q AfEA 5w
W A T FW T T qg A&
g el c & S W @ i
A AL [oF) F1 a9 AT | TR
AR ERTIAT AT A AN o @
Ao ww® fg mg aEe F et
wgar AR ¥ Ifertaw A% A Aifaw
7 3 | 9] 0F @A A9
o IEH W A oAfgm gm0 T
Wi F A H 5 fad &7 qRei weat
H gwgw FIaTE

SHRI1S. M. BANERJEE (Kanpur): Sir, I
rise to oppose this Bill lock, stock and barrel.

SHRI NAMBIAR: Tooth and nail
opposition,

SHRI S. M. BANERJEE: When I raised
certain points of order, I pointed out that in
our country today therc is a legislation, called
the Industrial Disputes Act, 1947. There
are provisions for the strikes to be declared
illegal. Is it not a blanket ban on the strikes?
If any question, if any matter, is referred to
arbitration or adjudication or to a national

tribunal, then the strike could be declared
illegal.

Only a few days back, the Labour Minister
referred to the problems concerning the Life
Insurance Corporation employees to arbitra-
tion and the net result was that the strike
which was to commence on the 5th Decem-
ber, 1968 was deferred.

Here is a piece of legislation which is
against the various articles of the Constitu-
tion. Unfortunately, the Speaker of this
House cannot possibly give judgment on
constitutional aspects of it. They can simply
recommend it to the President to refer it to
the Supremc Court for their opinion.

1 am surpriscd today to find that the
amendment of Shri Vidya Charan Shukla
has been circulated. But our amendment
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suggesting that the Attorney-General should
be called to express his opinion on the various
provisions of this nefarious or pernicious
piece of legislation has not yet been circulated.
I also suggested, by another motion, that
certain controversial clauses of the Bill or the
Bill itself should be recommended to the
President to refer it to the Supreme Court for
their opinion. Unfortunately, T do not find
that in the list of amendments which runs
to the tune of 268 amendments.

Then, the hon. Minister, a little while ago,
said something about the Joint Consultative
Machinery and that they want to make it
Statutory. I have before me the constitution
of the Joint Consultative Machinery. Even
under the Industrial Disputes Act, when a
question is referred to arbitration or adju-
dication, the strike can be declared illegal
and the penal clauses are, practically, the
same as embodied in this piece of
legislation.

What did Prime Minister Nehru say when
the discussion took place after the 1960
strike ? After the speech made by Mr. Nath
Pai, that wonderful speech and historic speech
in the history of Parliament, Prime Minister
Nehru replied by saying:

“I am not suggesting that the strikes
should be banned or forbidden because the
fact of the matter is that strike is an inevi-
table concomitant of the capitalist system.
If you have capitalists and have employee-
employer relations, then you have to have
something to protect the employee from

the employer’s pressures and other
things. . .”
*“. . . But it is no good my saying that

and no good my banning this kind of thing
unless we can produce an adequate sub-
stitute for the settlement of such disputes,
controversies that might arise, . . . *

This is what Prime Minister Nehru said when
he was replying to the debate which was
raised on the 1960 strike. That strike lasted
for six days. When Shri Ashoka Mchta in-
tervened in the dispute, it was withdrawn.
Even after the general strike, Prime Minister
Nehru said that it was not the intention
to withdraw the right to strike.
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Now, here is the Home Minister or his
assistant or dcputy, Shri Vidya Charan
Shukla, who must have his pound of flesh.

SHRI NAMBIAR: Or the Law Minister
who is always lawless!

SHRI S. M. BANERJEE: On the face of
the Industrial Disputes Act, 1967, on the
face of the Joint Consultative Machinery,
where the letter of intent is signed by all the
groups, where the strike has been declared
as superfluous, what is the necessity of bring-
ing in this piece of legislation.

T may mention for your information that
the only purpose of this Bill is contained in
clause 9(2) which says:

“Notwithstanding such repeal, any-
thing done or any action taken under the
said Ordinance shall be deemed to have
been done or taken under this Act, as if
this Act had come into force on the 13th
day of September, 1968."

The whole purpose of this Bill, of this black
Bill, which is against the ILO spirit, which
is against thc spirit of the Constitution,
which is against the spirit of human rights,
is only this that they want to teach all those
employees, who went on strike, a lesson;
before the Ordinance lapses, they want to
pass this legislation giving it a retrospective
effect, so that nobody is spared and every-
body is convicted. What is the picture today?
8,000 employees have been suspended and
the services of 4,000 temporary employees
have been terminated after giving them one
month's pay. Suppose Mr. Banerjec is a
permanent employee and Shri Umanath
is a temporary employee. Both are arrested
under clause 5 of the Ordinance or section
188 of the I. P. C., and because Mr. Banerjee
is a permanent employee, he is suspended
and because Mr. Umanath is a temporary
employee, his services are terminated. Even
the worst criminal in this country is given
an opportunity to defend himself; even the
murderer of Gandhiji was given an oppor-
tunity to defend himself, but here is the
Government which  has dismissed 4,000
employees without giving them an oppor-
tunity to defend themsclves. Is this justice?
You do not give them an  opportunity to
defend themselves, to go before the court
of law and plead their innocence!
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[MR. SPEAKER in the Chair)

It is a summary dismissal that they have
resorted to. This can only happen in a
fascist State. They want to legalise their
illegal acts by passing this Bill and giving
it effect from the 13th September, 1968. 1
ask the hon. Home Minister here and now
as to what are the special features of this
Bill. This Bill is taking away the right to
strike without giving them any machinery.
I am sure, Mr. V. C. Shukla or his boss,
Shri Y. B. Chavan, will never accept any
amendment, either of Mr. Lobo Prabhu or
of Mr. Banerjee or of anybody else, because
they want this Bill to be passed as it is. The
Industrial Disputes Act grants the right to
declare a strike illegal, but not before
referring the matter to arbitration or to a
national tribunal. But here is a legislation
which bans strike without giving them any
machinery.

Regarding the Companies (Amendment)
Bill about donations by companics, when
we asked in the House whether, if they are
not going to pass it now, they can give a
saving clause that anybody who receives
donations will be punishable under that Act,
they said, ‘No’. But now here they want to
have a saving clause just to dismiss 4,000
employees and make 8,000 employees to
face trial ! My submission is this. This Bill
is redundant, is superfluous. When there is
the Industrial Disputes Act in this country,
where is the necessity for bringing forward
such a Bill? There can only be two purposes
for having brought forward this Bill: do not
give them any right to negotiate, ban the
strike, and legalise the government's illegal
actions, legalise all the shootings in Pathankot,
the murders in Indraprastha, in Gauhati and
other places and give it a stamp and say that
the President issued the Ordinance and this
Parliament has passed this legislation. . .
(Interruptions) In Ceylon, a few days back,
there was a strike by the Posts and Tele-
graphs employees, but they have certain
strange people in their Cabinet; they did
not issue any Ordinance, they tackled the
strike, they settled the question of strike,
without any Ordinance. What happened
in France? What happended in 1926 when
all the Central services, including the Rail-
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ways, gave a notice and went on a strike?
They did not go mad. They thought that
there was a cause for it. Even in America
when the essential services went on a strike
and they wanted to ban the strike, they did
not allow it to be done; it was not banned.
The Government did not accept the arbitra-
tion. They have betrayed the confidence of
the employees. If anybody is charged with
the charge of being traitors or being anti-
national, it is they, who are sitting on those
benches. Now, here is Shri Chavan the
Shylock of the Twentieth Century. He wants
to take the blood out of 8,000 employees;
and he has killed 4,000 temporary Gov-
ernment employees.

MR. SPEAKER: The hon. Member must
conclude now.

SHRI S. M. BANERIJEE: Sir, I thought,
the employees will be saved by a Portia in
the Cabinet. T hoped there will be some
Portia in the Cabinet to serve the interests
of the employees. But my hopes have been
belied.

T oppose this Bill. This is against the
Constitution. Even at this late hour I request
the hon. Minister to withdraw this Bill.
Otherwise we shall opposc it. We oppose
it outside this House and inside this House.
We shall go on opposing it every day and
every hour.

SHRI K. LAKKAPPA (Tumkur): Sir,
will Mr. Chavan take thc flesh without
taking a drop of blood? (Interruption)

MR. SPEAKER: Kindly resume your
seat. As I said, we have exceeded the time
limit this time also. I am closing the general
discussion. The hon. Minister will reply now.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME  AFFAIRS
(SHR1 VIDYA CHARAN SHUKLA):
Mr. Spcaker, Sir, 1 wish to- thank the
hon. Members who have taken part in the
Debate on the Motion which T moved in this
House.

Sir, many important points have been
made by the hon. Members. But, while
moving the Resolution, the hon. Member
asked a question as to why we did not bring
in this Bill when we knew that the strike
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situation was developing among the Gov-
ernment servants. The reply to this has
already given earlier. But, I would like to
emphasise that reply.

Sir, it was not our intention either to
issue the Ordinance or to bring any such
Bill before the House, or to make any such
law for the country. Sir, we did our best
and the efforts that were made by the Gov-
crnment to arrive at an understanding with
the Government employees have been stated
here by the hon. Home Minister several
times. And, during the No-Confidence
Motion this point was stressed. The whole
histoy has been given as to how this matter
came up before the Government, how
negotiations were held and on what point
there was disagreement and up to the last
minute, up to the last moment, we kept on
trying, and we tried to see whether there
could be some sort of working arrangement
with the leaders who were calling for a strike
so that this unpleasant situation would not
develop. And, Sir, in spite of the best
efforts, if the situation developed, there was
no alternative then with the Government
cxcept to promulgate an ordinance so that
the essential services of the community, of
the nation, were not disrupted, when we
were faced with very serious situation in the
shape of drought and floods in various parts
of the country,

As the House very well knows, there are
ten demands, but three of these demands
have been particularly agitated.  These
demands are: the demand for the grant of
need-based minimum wage, Merger of
D.A. and the Formula governing grant of
Dearness allowance.

The House knows that while the first two
demands were discussed in the National
council of the JCM, the third demand was
not discussed there. After these two demands
were discussed and disagreement was recor-
ded, there was the proposal made by the
Government to the leaders who were calling
the strike, for further negotiations. The
offer of the Government was that the issue
of the arbitrability of the second demand
could even be discussed.

i there was no agreement, arbitration
could be considered. On the issue of a need-
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based minimum wage, it was explained that
this is an issue which has got very wide
social and cconomic implications, it em-
braces wider social and economic spheres,
and that is why we would like to await the
recommendations of the National Labour
Commission.

SHRI UMANATH: The question of
strike is also beforc the National Labour
Commission.

SHRI VIDYA CHARAN SHUKLA:
Yes. I have already explained why we had
to do it. We did not want to do it.

As far as this particular matter is
concerned, when it was referred to the
leaders who were agitating for a strike, we
also impressed upon them that the National
Labour Commission was considering this
matter and we had referred to them this
issue of a need-based minimum wage and the
National Labour Commission could consider
all those things. Apart from that, a
Committee of the Cabinet consisting of the
Ministers concerned with this matter was
formed and these gentlemen were invited to
discuss. But [ am sorry to say the response
was not there and the situation was pre-
cipitated as a result of which this step, which
we did not wish to take, had to be taken in
the interest of the maintenancc of essential
services.

SHRI S. M. BANERJEE: These leaders
are not here. They had said ‘we are not
going to discuss arbitrability’. I suggest
that they should not be quoted or referred
to here because they are not here to defend
themselves. They arc as respectable as any
minister.

SHRI VIDYA CHARAN SHUKLA:
Having been forced to takc the step 1
mentioned, we had to bring this Bill before
the House. It was not originally contempla-
ted, but our hands were forced.

1 would now come to the merits of the
Bill.

SHRI LOBO PRABHU: Beforc  he
proceeds, may I ask. . o

MR. SPEAKER: No, not now.
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SHRI NAMBIAR: What is the neces-
sity for the Bill now when there is no strike?

SHRI VIDYA CHARAN SHUKLA: It
has been contended by some hon. members
that this Bill takes away the valued right
to strike of the employees. T have placed
the Bill before the House; T also said in my
introductory speech that this Bill does not
take away the right to strike per se; it does
not prohibit strike among  government
servants. It only gives power to Government
to declare certain services as essential.
Certain essential services having been
mentioned in the Bill, in times of emergency,
whenever it is found necessary, a notification
could be issued under it so that strike could
not take place as it would be illegal.

So by itself the Bill does not take away
the right to strike or give that right. The
status quo remains.

SHRI NAMBIAR: Is it an
it is only foolery.

argument ?

SHRI VIDYA CHARAN SHUKLA: This
is the present position concerning the Bill.
1 would only again emphasise that this Bill
does not take away the right to strike at all.
The right remains with them. Only when it
is regarded that a strike will disrupt essential
services and create troublc in the country,
Government would have the power to
prohibit it and it could not take place.

SHRI S. M.
hearing gricvances.

BANERJEE: Without

SHRI VIDYA CHARAN SHUKLA: I
had also said in my introductory speech
which, unofrtunately, T was not able to
make clearly because there was so much of
interruptions, that we did not only want to
provide penalties for strikes when they hurt
essential services in emergency times; we
also want to provide an alternative machinery.
Then the Deputy-Speaker was pleased to ask
us to give further details. This morning 1
had given those details of our thinking, so
that the whole matter is balanced.

As for the employees, we do not want to
deal with them in a hard-headed or hard-
hearted manner. We want to deal with
them the fullest sympathy. We know that
by and large our employees are patriotic.
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They have done very good work during the
national emergency. We have no complaints
as far as that is concerned. About their
patriotism we have no complaint. We do
not want to punish them for anything. There
is no vindictive attitude as far as the
Government is concerned, but we have to
guard our employces and our own country
against such people who go to any length for
their political ends. This is the safeguard
that we have to provide. The Government
has to take powers in their hands to see that
at a time of emergency there is no risk to the
conducting of national affairs. With this
purpose this Bill has been brought forward.
It is not a punitive measure as far as our
employees are concerned. It is not a measure
which is going to ban strikes per se. It is
only to safeguard the national security and
essential services that we have brought
forward this Bill.

SHRI NAMBIAR: By issuing a notifica-
tion you can ban it, and you still say you
have not taken the powers.

SHRI VIDYA CHARAN SHUKLA: As
the hon. House knows, we have moved an
amendment. A notification, of course, can
be issued under the Act, but when we make
rules and also when we name further essential
services, these things will have to come
before the House. They have to be ratified
by the House and only after ratification can
we take further action.

It has also been said by several members
that we are denying the right of collective
bargaining and trade union rights. Here
again, therc is a little confusion which I
would like to clear. I think that the hon.
Members who say that trade union rights
and the right of collective bargaining arc
taken away are not right because 1 think
that they are confusing between Government
employees and industrial workers.

SHRI S. M. BANERIJEE: See the defini-
tion of industry. Railway is an industry.

SHRI VIDYA CHARAN SHUKLA:
Government empolyees are governed by
statutory rules. Industrial employces are
Governed by the contract that they have
with their employers either in the private or
public sector. There is an essential difference
between the two. They arc mixing up the
two.
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As far as collective bargaining is concerned,
it is provided for by the joint consultative
machinery. We would like to remove
whatever lacunae or weaknesses that might
have been there in the joint consultative
machinery, and while putting this machinery
on a statutory basis we would like to see
that a very potent and effective machinery
is available to the Government employees
to agitate their demands and sec that the
J. C. M. acts as a very potent instrument of
collective bargaining.

SHRI S. M. BANERIJEE: After opera-
tion you want somebody to produce a
baby.

SHRI VIDYA CHARAN SHUKLA:
Shri Kundu tried to say that there was some
difference of opinion in the Government as
far as the necessity of this Bill is concorned
that is why thc Home Minister was not
here to pilot the Bill. 1 do not know how
he got this funny idea into his head. There
is no question of any diffcrence of opinion,
It is a Bill which has been considered by the
Union Cabinet and a decision has been taken,
and as the hon. House knows, the entire
Government is responsible for this Bill.

As far as the question of improving the
pay and scrvice conditions of the Govern-
ment employees arc concerncd we arc very
sympathetic to them. Our negotiations with
the representatives who called for the strike
will bear this out. We never said that we
did not want to discuss their demands. The
only question that arise was about arbitrability
and on that one point the whole thing broke
down. [ do not think that was a very good
thing to happen because that created great
difficulties in the way of those whom proba-
bly they wanted to serve and whom we want
to see happy.

But still without any thought of what
terrible things can happen in future, they
recklessly went on their adventure of calling
a token strike which was really a total strike.
We knew that if they were successful in
misleading the employees by taking them for
a one day strike and indefinite strike, all the
Government establishments  would follow
and that would have been a catastrophe
and no Government worth its salt can allow
that kind of situation to develop.

17 hrs

SHRI NAMBIAR: If one day strike is
there, what will happen? The Government

offices are closed on Sundays. Nothing
happens.
SHRI VIDYA CHARAN SHUKLA:

Some hon. Members mentioned the tragic
incidents that took place in the wake of the
attempted strike. We have explained in the
House that we are sorry for that with regard
to the incident in the Indraprastha Bhavan
and Pathankot and other places like that, 1
do not think anybody wishes for such
things. We tried our best to prevent that.
But if these things happen, the responsibility
is not on the Government alone, those
peoplc who were reckless about these things
and who did not consider the matter in all
its implications, they must also share the
blame for these incidents.

SHRI1S. M. BANERJEE: A judge should
decide that.

SHRI VIDYA CHARAN SHUKLA: 1
would say that the Bill 1 have moved is not
a vindictive move. It is a move which is
going to take away the right to strike. It is
not brought forward to take away the right
of collective bargaining by the Government
cmployees. It is only to safeguard the
national intcrests in times of cmergency that
this Bill has been brought forward,

SHRI NAMBIAR: We are not urchins.
We know what it is.

SHRI VIDYA CHARAN SHUKLA: And
as 1 have said, it is a temporary measure.
When the comprchensive Bill comes we will
include both the things. Then we may not
rencw this measure. For the time being, I
think the negotiating machinery which is
going to be put on a statutory basis will be
approved by the House and if it takes
firm roots and things are put in the right
order, the need for such a thing will not be
there.

SEVERAL HON. MEMBERS rose.—

MR. SPEAKER: So many people are
getting up to put questions. We have had a
long discussion on this for so many hours.
Now I will call Mr, Kothari.
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SHRIS. S. KOTHARI (Mandsaur): The
hon. Minister has tried to argue a weak
case in a convincing way but I wonder
with how many members he has carried
conviction.

SHRI S. M. BANERJEE: None.

SHRI S. S. KOTHARI: We, in the
Opposition, have been fighting for a laudable
cause, trying to benefit lakhs of workers who
are unable to make the two ends meet, who
live in a state of semi-poverty constantly
and who have difficulties in balancing thier
budget. May I submit that the hon. Ministers
must consider whether they would also not
like to see that they experience a glimmer of
hope, which would sustain thesc unfortunate
people. Therc should be reasonable prospects
of their lot improving and that after a period
of time, they emerge from darkness to light.
I should think that it is a sacrosanct cause
and the Government and thie Ministers must
take a humanistic and compassionatc view.
1 would now particularly like to refer to
certain sections of the Bill.

Clause 2 has been a controversial clause,
and the Committee on Subordinate Legisla-
tion, to which this clause was referred, has
tried to find a via media, but in my opinion,
all that they have done is to make a parallel
of the procedure which is adopted for
ordinances, but then ordinances by themselves
constitute legislation by the backdoor.
Therefore, the via media that has becn sug-
gested, that a notification should come into
effect and be placed before Parliament and
would expire unless it has been approved
by Parliament in my opinion, also amounts
to backdoor legislation, and is unsatisfactory.

The hon. Minister has made a proposition
that the Government is considering to codify
or to give statutory recognition to the scheme
of joint consultative machinery. I submit
that between that proposal of the hon.
Minister and between this Bill, there is a
gulf, and that gulf has to be bridged. It is
absolutely necessary, as most Members in
this House feel that the Government should
not attempt to take away the right of the
cmployees to strike without providing in the
Bill some form of machinery for negotiation,
adjudication or arbitration of issues which
agitate ‘thc employces. The bridge that 1
would suggest and this is a very important
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one is that the Government should provide
in the Bill itself that the government shall
come forward within a period of three
months with a scheme, which shall be subject
to sanction of Parliament, and this scheme
shall provide the necessary machinery for
negotiation, adjudication, and arbitration.
lt_” this demand of the House is acceded to,
it would not cause much difficulty for the
Government. They would get ample time to
think and cogitate over the matter and
ultimately to arrive at a scheme which would
satisfy all sections of the House. That could
be adopted later. I do not see what is the
necessity for producing another Bill, because
this Bill itself has created so much bothera-
tion and has taken so much time of the
House; I think the expenditure to the nation
would be great if another Bill, which the
Minister intends to bring forward, is brought
before the House; it would besides, create
further trouble. Let him, therefore, insert
in this Bill a provision for a scheme which
he can bring in later and have it sanctioned
by Parliament.

I am afraid most of the arguments or most
of my points which were made here in my
speech  while moving the resolution for
the disapproval of the ordinance have not
been replied to by the hon. Minister. We
wonder what sort of emergency there was
which had necessitated the issuance of this
ordinance. Then, should the emergency
last for five years? 1 do not understand,
and I do not know how the Minister can
justify these blanket provisions. He says
that the right to strikc is not being taken
away. If you ask any trade union leader or
the employees, they would say that the right
to strike is definitely being curtailed. May I
submit that the period during which this
Bill would be cffective should be reduced
from five years to onc year or two years.
But why make it a semipermanent measure ?
It is not, in my opinion, necessary.

May I point out one more aspect of the
matter? I had referred to the incidents that
had happened. I think all sections of the
House agree that the incidents in Indrapras-
tha and the firing in Bikaner, Pathankot and
other places were unfortunate. I had urged
the hon. Minister to see that a judicial
enquiry should be instituted to arrive at
correct conclusions. But the Minister has
remained a silent in the matter. He has
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not even uttered a word about these incidents.
previously he said that they are ordering an
enquiry into the matter. I think they should
have been looked into in a more judicious
manner.

Then, I would like to refer to certain
other clauses of the Bill. Clause 6 provides
that anybody who extends financial support
for the strike shall be punishable with
imprisonment and fine. If tomorrow, Sir,
the family members of an arrested worker
come to you for aid and if you give them
Rs. 100 to support or sustain themselves and
to feed their starving children, perhaps the
Government might say the hon. Speaker
has also supported it. Lending financial
assistance to the sufferers on account of the
strike would also be attracted by this
measure ! (Interruption)

SHRI NAMBIAR: He may be arrested!

SHRI S. S. KOTHARI: The point that 1
am trying to make is that, on humani-
tarian grounds also, let not this Bill provide
clauses, the implications of which the Govern-
ment themselves have not thought over
properly. They have not considered what it
means. Indirectly anybody giving some
money to the starving family would be arres-
ted for supporting the strike. That is not
fair. That clause should be dcleted or there
should be a provision that such things shall

not be covered by this clause. Then, if a
worker refuses to work overtime, he shail be
deemed to have gone on strike! Surely these
are things which Government could have
casily amended, to render it an equitable
measure. Both the public and the Government
expect that the Central Government emplo-
yees should be cfficient and productivity
should increase. But if an employee has
constantly to worry over the balancing of
his family budget and meeting the daily
needs, do you expect him to bring out the
best in himself ? Obviously, with these
worries in his head, he would not be able to
give the output expected of him. Therefore,
Government must look into the matter and
see how progressively they can give a
need-based mini wage, b it is a
legitimate, resonable and modest demand.

Finally, I would submit that Government
should forget the past and open anew
chapter. They must adopt a sympathetic
attitude towards the employees and cancel
all those notices with regard to suspeasion,
termination and other forms of victimisation.

MR. SPEAKER: The question is:

“This House disapproves of the
Essential Services Maintenance Ordinance,
1968 (Ordinance No. 9 of 1968) promulga-
ted by the President on the 13th September,
1968.”

The Lok Sabha divided:

Division No. 24 ]

Abraham, Shri K. M.
Adichan, Shri P. C.
Badrudduja, Shri
Banerjee, Shri S. M.
Basu, Shri Jyotirmoy
Biswas, Shri J. M.
Devgun, Shri Hardayal
Gopalan, Shri P.
Gupta, Shri Kanwar Lal
Jha, Shri Bhogendra
Jha, Shri Shiva Chandra
Joshi, Shri S. M.
Kalita, Shri Dhireswar
Kamalanathan, Shri
Kothari, Shri S. S.
Kunte, Shri Dattatraya
Lakkappa, Shri K.
Meghachandra; Shri M.
Misra, Shri Srinibas

AYES

{17. 14 hra,

Molahu Prasad, Shri
Mukerjee, Shri H. N.
Nambiar, shri

Nihal Singh, Shri

Patel, Shri J. H.

Patil, Shri N. R.
Ramani, Shri K.

Ramji Ram, Shri

Saboo, Shri Shri Gopal
Satya Narain Singh, Shri
Sen, Shri Deven

Sen, Dr. Ranen

Sharma, Shri Beni Shanker
Sondhi, Shri M. L.
Thakur, Shri Gunanand
Umanath, Shri

Vajpayee, Shri Atal Bihar
Viswambharan, Shri P
Viswanathan. Shri G
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Ahirwar, Shri Nathu Ram
Azad, Shri Bhagwat Jha
Bajpai, Shri Vidya Dhar
Barua, Shri Bedabrata
Basumatari, Shri

Bhagat, Shri B. R.

Bhakt Darshan, Shri
Bhandare, Shri R. D.
Bhattacharyya, Shri C. K.
Buta Singh, Shri

Chanda, Shrimati Jyotsna
Chatterji, Shri Krishna Kumar
Chaturvedi, Shri R. L.
Chaudhary, Shri Nitiraj Singh
Chavan, Shri D. R.
Chavan, Shri Y. B.

Das, Shri N. T.

Dasappa, Shri Tulsidas
Dass, Shri C.

Desai, Shri Morarji
Deshmukh, Shri Shivajirao S.
Dhillon, Shri G. S.

Ering, Shri D.

Ghosh, Shri Parimal

Igbal Singh, Shri

Jadhav, Shri V. N.
Jaggaiah, Shri K.

Jagjiwan Ram, Shri

Jamir, Shri S. C.

Kedaria, Shri C. M.

Kesri, Shri Sitaram
Kotoki, Shri Liladhar
Kripalani, Shrimati Sucheta
Krishna, Shri M. R.
Kureel, Shri B. N.

Lalit Sen, Shri

Laskar, Shri N. R.

Laxmi Bai, Shrimati
Mabhida, Shri Narendra Singh
Marandi, Shri

Master, Shri Bhola Nath
Mehta, Shri Asoka

Mechta, Shri P. M.
Menon, Shri Govinda
Minimata Agam Dass Guru, Shrimati
Mirza, Shri Bakar Ali

Mishra, Shri Bibhuti

Mishra, Shri G. S.

Mohammad Yusuf, Shri
Mohinder Kaur, Shrimati
Murthy Shri B. S.

Nahata, Shri Amrit

Naidu, Shri Chengalraya
Palchaudhuri, Shrimati lla
Pandey, Shri K. N.

Pandey, Shri Vishwa Nath
Panigrahi, Shri Chintamani
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Pant, Shri K. C.

Paokai Haokip, Shri
Parmar, Shri Bhaljibhai
Partap Singh, Shri
Parthasarathy, Shri
Patil, Shri Deorao

Patil, Shri S. B.

Patil, Shri S. D.
Poonacha, Shri C. M.
Pramanik, Shri J. N,
Prasad, Shri Y. A.
Qureshi, Shri Mohd. Shaffi
Radhabai, Shrimati B.
Raghu Ramaiah, Shri
Raju, Shri D. B.

Ram, Shri T.

Ram Dhani Das, Shri
Ram Subhag Singh, Dr.
Ram Swarup, Shri
Ramshekhar Prasad Singh, Shri
Randhir Singh, Shri

Rane, Shri

Rao, Shri K. Narayana
Rao, Shri Muthyal

Rao, Shri J. Ramapathi
Rao, Shri Thirumala
Rao, Dr. V. K. R. V.,
Raut, Shri Bhola

Reddy, Shri P. Antony
Reddy, Shrimati Sudha V.
Roy, Shrimati Uma
Saha, Dr. S. K.
Sambasivam, Shri

Sapre, Shrimati Tara
Sayyad Ali, Shri

Sen, Shri Dwaipayan
Sen, Shri P. G.

Sethi, Shri P. C.

Shah, Shri Shantilal
Shambhu Nath, Shri
Sharma, Shri Naval Kishore
Sheo Narain, Shri
Shinkre, Shri

Shukla, Shri S. N,

Shukla, Shri Vidya Charan
Singh, Shri D. N.

Sinha, Shrimati Tarkeshwari
Snatak, Shri Nar Deo
Sudarsanam, Shri M.
Supakar, Shri Sradhakar
Suryanarayana, Shri K.
Swaran Singh, Shri
Tiwary, Shri D. N.

Tiwary, Shri K. N,

Uikey, Shri M. G.
Verma, Shri Balgovind
Yadav, Shri Chandra Ject
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MR. SPEAKER: The result* of the
division is:

Ayes: 38; Noes: 114,
The motion was negatived.

MR. SPEAKER: There is a large number
of amendments for circulation, namely,
Nos. 1, 2, 3, 7, 8 and 148. 1 will now put
them to the vote of the House.

Amendments Nos. 1,2, 3,7, 8, & 148 were put
and negatived.

MR. SPEAKER: There is one amend-
ment, No. 9, by Shri Shri chand Goyal for
reference to the Select Committee. 1 will
put it to the®vote of the House. The
question is §

“That the Bill to provide for the main-
tenance of certain essential services and the
normal life of the community, be referred
to Select Committee consisting of 20
members, namely:—

(1) Shri S. M. Banerjee
(2) Shri Bibhuti Mishra
(3) Shri Y. B. Chavan

AGRAHAYANA 25, 1890 (SAKA)

Maintenance (Res.) 306
and Bill

(4) Shri Abdul Ghani Dar

5) Shri G, S. Dhillon

(6) Shri Surendranath Dwivedy
(7) Shri Indrajit Gupta

(8) Shri Hem Raj

(9) Shri Kameshwar Singh
(10) Shri V. Krishnamoorthi
(11) Shri Vikram Chand Mahajan
(12) Shri P. Govinda Menon
(13) Shri Piloo Mody
(14) Chaudhary Nitiraj Singh
(15) Chaudhuri Randhir Singh
(16) Smt. Sushila Rohatgi
(17) Shri Prakash Vir shastri
(18) Shri Sheo Narain
(19) Shri Vidya Charan Shukla; and
(20) Shri Shri Chand Goyal

with instructions to report by the first day
of next session.”

The motion was negatived.

MR. SPEAKER: The question is:

“That the Bill to provide for the
maintenance of certain essential services
and the normal life of the community,
be taken into consideration.”

The Lok Sabha divided:

Division No. 25}
Ahirwar, Shri Nathu Ram
Azad, Shri Bhagwat Jha
Bajpai, Shri Vidya Dhar
Barua, Shri Bedabrata
Basu, Dr. Maitreyee
Bhagat, Shri B. R.
Bhagavati, Shri
Bhakt Darshan, Shri
Bhandare, Shri R. D.
Bhattacharyya, Shri C. K.
Bhola Nath, Shri
Buta Singh, Shri
Chanda, Shrimati Jyotsna
Chatterji, Shri Krishna Kumar
Chaturvedi, Shri R. L.
Chaudhary, Shri Nitiraj Singh
Chavan, Shri D. R.
Chavan, Shri Y. B.
Choudhary, Shri Valmiki
Das, Shri N. T.
Dasappa, Shri Tulsidas

AYES

[ 17.20 hrs.
Dass, Shri C.
Desai, Shri Morarji
Deshmukh, Shri Shivajirao S.
Devinder Singh, Shri
Dhillon, Shri G. S.
Ering, Shri D.
Ghosh, Shri Parimal
Himatsingka, Shri
Igbal Singh, Shri
Jadhav, Shri V. N.
Jaggaiah, Shri K.
Jagjiwan Ram, Shri
Jamir, Shri S. C.
Kedaria, Shri C. M.
Kesri, Shri Sitaram
Kikar Singh, Shri
Kotoki, Shri Liladhar
Kripalani, Shrimati S
Krishna, Shri M. R.
Kureel, Shri B. N.

h

*The following Members also - recorded

their votes'—

AYES: Sarwashri N. K. Somani and B. K. Daschowdhury.

NOES: Shrimati Sharda Mukerjee.
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Lalit Sen, Shri
Laskar, Shri N. R.
Laxmi Bai, Shrimati
Mahida, Shri Narendra Singh
Marandi, Shri
Mehta, Shri Asoka
Mehta, Shri P. M.
Menon, Shri Govinda
Minimata, Shrimati Agam Dass Guru
Mirza, Shri Bakar Ali
Mishra, Shri Bibhuti
Mishra, Shri G. S.
Mohammad Yusuf, Shri
Mohinder Kaur, Shrimati
Mukerjee, Shrimati Sharda
Murthy, Shri B. S.

Nahata, Shri Amrit

Naidu, Shri Chengalraya
Palchoudhury, Shrimati Ila
Pandey, Shri K. N.
Pandey, Shri Vishwa Nath
Panigrahi, Shri Chintamani
Pant, Shri K. C.

Paokai Haokip, Shri
Parmar, Shri Bhaljibhai
Partap Singh, Shri
Parthasarathy, Shri

Patil, Shri Deorao

Patil, Shri S. B.

Patil, Shri S. D.

Poonacha, Shri C. M.
Pramanik, Shri J. N.
Prasad, Shri Y. A.
Qureshi, Shri Shaffi
Radhabai, Shrimati B.
Raghu Ramaiah, Shri
Raju, Shri D. B.

Ram, Shri T.

Ram Dhani Das, Shri
Ram Subhag Singh, Dr.
Ram Swarup, Shri

Abraham, Shri K. M.
Adichan, Shri P. C.
Badrudduja, Shri
Banerjee, Shri S. M.

Basu, Shri Jyotirmoy
Biswas, Shri J. M.
Daschowdhury, Shri B. K.
Devgun, Shri Hardayal
Gopalan, Shri P.

Gupta, Shri Kanwar Lal
Jha, Shri Bhogendra

Jha, Shri Shiva Chandra
Joshi, Shri S. M.

Kalita, Shri Dhireswar
Kamalanathan, Shri
Kothari, Shri S. S.
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Ramshekhar Prasad Singh, Shri

Randhir Singh, Shri

Rane, Shri

Rao, Shri K. Narayana

Rao, Shri Muthyal

Rao, Shri J. Ramapathi

Rao, Shri Thirumala

Rao, Dr. V. K. R. V.

Raut, Shri Bhola

Reddy, Shri P. Antony

Reddy, Shrimati Sudha V.

Roy, Shrimati Uma

Saha, Dr. S. K.

Saigal Shri A. S.

Sambasivam, Shri

Sapre, Shrimati Tara

Sayyad Ali, Shri

Sen, Shri Dwaipayan

Sen, Shri P. G.

Sethi, Shri P. C.

Shah, Shri Shantilal

Shambhu Nath, Shri

Sharma, Naval Kishore

Sheo Narain, Shri

Shinkre, Shri

Shiv Chandika Prasad, Shri

Shukla, Shri S. N.

Shukla, Shri Vidya Charan

Singh, Shri D. N.

Sinha, Shrimati Tarkeswari

Snatak, Shri Nar Deco

Sudarsanam, Shri M.

Supakar, Shri Sradhakar

Suryanarayana, Shri K.

Swaran Singh, Shri

Tiwary, Shri D. N.

Tiwary, Shri K. N.

Uikey, Shri M. G.

Verma, Shri Balgovind

Yadav, Shri Chandra Jeet

Lakkappa, Shri K.
Madhok, Shri Bal Raj
Mcghachandra, Shri M.
Misra, Shri Srinibas
Molahu Prasad, Shri
Mukerjee, Shri H. N.
Nambiar, Shri

Nihal Singh, Shri

Patel, Shri J. H.

Patil, Shri N. R.
Ramani, Shri K.

Ramji Ram, Shri
Saboo, Shri Shri Gopal
Satya Narain Singh, Shri
Sen, Shri Deven

Sen, Dr. Ranen
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Sharma, Shri Beni Shanker
Somani, Shri N. K.
Sondhi, Shri M. L.
Sreedharan, Shri A.
Thakur, Shri Gunanand
Umanath, Shri

Vajpayee, Shri Atal Bihar:
Viswambharan, Shri P.
Viswanathan. Shri G.

MR. SPEAKER: The result of the
division is:

Ayes 122
Noes 41

The motion was adopted.
Clause 2—(Definitions.)

MR. SPEAKER: The House will now
take up clause 2 of the Essential Services
Maintenance Bill. There is a large number
of amendments to this clause. Hon. Members
present in the House who are desirous of
moving their amendments to clause 2 may
send slips to the Table within 10 minutes
indicating the serial numbers of the amend-
ments they would like to move. They will
be treated as moved if they are otherwise
admissible.

SHRI P. VISWAMBHARAN (Trevan-
drum): 1 beg to move:—

Page 2,—
omit lines 6 to 8. (29)

Page 2,—
omit lines 20 to 32. (30)

Page 2, lines 37 and 38,—
omit “and includes” (31)
Page 2,—
omit lines 39 and 40. (32)

M 39"‘

omit lines 1 to 3. (33)

SHRI KANWAR LAL GUPTA: 1| beg
to move:—

Page 2, for lines 26 to 32,—
substitute—
“therein would prejudicially affect
defence

and security of the
country;” (41)

Page 2,—
Jor lines 37 to 40, substitute—

“employed to continue to work or
to accept employment.” (42)

SHRI LOBO PRABHU: 1 beg to

movei—

Page 2, line 29,—
after “hardship” insert—
“disturbance or inconvenience™ (48)

Page 2, line 33,—
after “‘cessation” inserr—
“for reduction of obstruction."(49)

SHRI K. RAMANI (Coimbatore): T beg

to move:—

Page 2, line 5,—
after “‘service” insert—
“relating to confidential matters of
the State™ (83)

Page 2, line 7,—
for * s or" sibsti
‘“strategic™ (84)

Page 2, line 11,—
after “aircraft’ insert—
‘“under the direct control of the
Indian Air Foroe” (85)

Page 2, line 13,—
after “‘goods” insert—
“for.Indian Armed Personnel under
the United Nations Organisa-
tion” (86)
Page 2, lines 14 and 15,—
for *‘with the clearance of goods or
passengers through the customs
or with the prevention of smuggl-
in'.'
Substitute—
“with the prevention of smuggling
of gold™ (87)

Page 2, line 17,—
for “any mint or security press”

substitute—
“anti corruption branch™ (88)

Page 2, line 18—
after “service” Insert—
“in international border districts”
(89)
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[Shri B. Ramani)
Page 2,—
Jfor lines 21 and 22, substitute—

‘““Cabinet Secretariat™ (90)

Jor lines 23 to 32, substitute—

“(ix) any other serivce connected
with matters with respect to
personal security of President
and Vice-President;” (91)

Page 2, line 37,—
after “‘employment” insert—
“inspite of Union Government’s

readiness to refer the dispute
for arbitration” (92)

Page 2, line 39,—
after “overtime” insert—
“by class one officials” (93)

SHRI P. GOPALAN (Tellicherry): T beg
to move:

Page 2, line 5,—
add at the end—
“in the border areas” (96)
Page 2, lines 7 and 8,—
for ‘“‘passengers or goods by land,
water or air”
substitute—
“‘defence materials or strategic goods
for troops in times of war"(97)
Page 2, line 10,—
Jor “aerodromes” substitute—
*“helicopter” (98)

Page 2, line 11,—
Jor “Aircraft” substitute—
“aircrafts used for air dropping

operations in the event of
natural calamities” (99)

Page 2, line 13,—
Jor *‘goods” substitute—
“‘explosives” (100)
Page 2, line 17,—
Jor “‘any mint or security press"’,
substitute—

“Criminal Investigation
ment”. (101)

Page 2, line 19,—
add at the end—
“in times of war” (102)

Depart-
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Page 2, lines 20 to 22,—
for *‘affairs of thc Union, not being
a service specified in any of the
foregoing sub-clauses.” (103)

substitute—

“use of highly sophisticated elec-
tronic computers”.

Page 2,—
for lines 23 to 32, substitute—

“(ix) any other service in which
Government has formulated
adequate grievance procedure
machinery including the provi-
sions of arbitration in consul-
tation with the organisations of
employees.” (104)

Pages 2 and 3,—
for lines 33to40and 1to 3 respectively,
substitute—
“(b) “strike” means cessation of

work without any demand.”
(105)

SHRI UMANATH: 1 beg to move:—

Page 2,—
for lines 5 to 17, substitute—
“any service directly connected with
the movement of thc Defence
force.” (113)
Page 2, line 19,—
add at the end—
“*dealing with operations and manu-
facture of rockets.” (114)
Page 2,—
for lines 20 to 22, substitute—
*“(viii) any service connected with
the Central Intelligence Bureau.”
(115)
Page 2,—
omit lines 23 to 32. (116)
Page 2, line 37,—
omit **or to accept employment, and”
117

Page 2,—
for line 38, substitute—
“but excludes.” (118)

Page 3,—
for lines 6 to 15, substitute—
“and approval of cach House
sought; if the notification is
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not approved by the votes of
not less than two-thirds of the
number of members present in
ecach House, the notification
shall be deemed to have been
annulled with effect from the
date when it was first issued.”
(119)

SHRI NAMBIAR: | beg to move:——

Page 2,—
omit lines 17 to 32. (160)

Pages 2 and 3,—

omit lines 39 and 40 and | to 3, res-
pectively. (162)

Page 3,—
omit lines 4 to 15. (163)

SHRI SRINIBAS MISHRA (Cuttack):
I beg to move:—

Page 2, line 37,—
omit *“‘or to accept employment,’(180)

Page 2, line 40,—
add at the end—

“‘when such overtime work is paid
at double the rate of ordinary
wages and is not in violation
of the provisions of the Fac-
tories Act, 1948 regarding
working hours.” (181)

Page 3,—
omit lines 1 to 15. (182)

SHRI J. SHINKRE (Panjim): 1 beg to
move:—

Page 2,—
Jor lines 20 to 22, substitute—
*(viii) any service in the State Bank

of India and thc Reserve Bank
of India;” (191)

Page 2, line 40,—
add at the end—

“provided that the employce is
not asked for doing overtime
for more than four hours.”
(192)
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SHRI S.S. KOTHARI: Ibeg to move:—

Page 2,—
Jor lines 26 to 32, substitute—
“therein would prejudicially affect
defence and security of the
country, may declare to be an
essential service for the pur-
poses of this Act;” (209)

SHRI S. KUNDU: 1 beg to move:—

Page 2, lines 7 and 8,—
omit *‘or goods by land, water or air.”
(218)

SHRI C. K. BHATTACHARYYA
(Raiganj): I beg to move:—
Page 3,—

gfter line 3, insert—

“Provided that cessation of work
brought about by physical
obstruction, intimidation, threat
of violence and humiliation
shall not be regarded as
‘strike”.” (222)

BEN! SHANKER SHARMA

I beg to move:—

SHRI
(Banka):

Page 2,—
omit lines 20 to 22. (234)

Page 2, lines 29 and 30,—
Jor “infliction of grave hardship on”
substitute—
“dislocation of the normal life of.”
(236)

SHRI NARENDRA SINGH MAHIDA
(Anand): 1 beg to move:—

Page 3,—
Jor lines 4 to 15, substitute—

*(2) Every notification issued under
subclause (ix) of clause (a) of
sub-section (1) shall be laid before
each House of Parliament immedia-
tely after it is made if it is in
session and on the first day of the
commencement of the next session
of the House if it is not in scssion
and shall cease to operate at the
expiration of forty days from the
date of its being laid or from the
re-assembly of Parliameat, as the
casc may be, unless before the
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[Shri Narendra Singh Mahida]}
expiration of that period a resolution
approving the issue of the notifi-
cation is passed by both Houses of
Parliament.

EXPLANATION.—Where the Houses of
Parliament are summoned to re-
assemble on different dates, the
period of forty days shall be rackon-
ed from the later of those dates.”
(262)

SHRI LOBO PRABHU: Sir, I would
like to ask for the forbearance of the House
if 1 set the record right in respcct of the
legal implications of the Ordinance and the
Bill.

17.24 hrs.
[MR. DEPUTY-SPEAKER in the Chair]

Though there has been a marathon dis-
cussion of the Bill, very ordinary provisions
of the law seem to have been ignored by
both sides of the House. The issue before this
House is not about the right to strike but
about the right to redress. 1 would like to
emphasize that this Bill raiscs the issuc about
the individual's right to rcdress and that
this is a right which is conceded not only
to Government servants but to every indivi-
dual, that he has a right to ask for redress of
a wrong done to him. I would like to point
out that both in the Ordinance and now in
the Bill Government has ignored this right
to redress.

1 would like to point out that Govern-
ment employees fall into two classes—those
who are subject to the Industrial Disputes
Act and those who are subject to the Joint
Consultative Machinery. Employees subject
to the Industrial Disputes Act have a right
to have their case considered by adjudication.
This is a right which Governiment themselves
have brought into contempt because they
have always delayed a request for adjudi-
cation. In the case of the newspaper industry
strike, I had to press for that, after the
strike had taken place, not before, and the
Government referred the matter to adjudi-
cation. In this case, as my hon. fricnd, Shri
S. M. Banerjec emphasized, they had only to
refer the matter to adjudication after which

the strike was illcf-ul and no Ordinance
was necessary. No legislation is necessary
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now if Government takes the step of refer-
ring it to adjudication.

The hon. Minister made a statement that
Government did everything possible to follow
the law. I would like to draw his attention to
section 14 of the J.C.M. which lays down
that the official representatives will take
their decision on the spot and not to reserve
it for later decision of the Government. This
is a very important point. The Government
is pleading that it has acted within its own
rules and laws. Why did they prevent the
official representatives from coming to a
decision at oncc ?

I would again draw the attention of the
Minister to section 13 that if there is no
final agreement, the matter is for compul-
sory arbitration if so desired by one side.
There is no intervention of Government
allowed. If there is disagreement, the matter
should have gone to arbitration. If it is
argued that this was not arbitrable, I would
draw the attention of the Minister to section
18 which lists pay and allowance as arbitra-
ble. Is it the contention of the Ministry that
the claim for need-based wage is not a claim
for pay and allowances ? My point is that
where there was a right for redress, the
Government refused it. The Government
themselves brought on the strike. 1 am not
concerned with the right to strike. In fact,
I am opposed to the right to strike. I think,
this House, the highest legislature in the
country, must respect the law. The law has
been ignored by the Government.

The same thing is happening in the legis-
lation which is before the House. It is pro-
vided in clause 3 that the Government will
decide to prohibit strike in any essential
service specified in the Order. How can
Government do this when there isan existing
law, the Industrial Disputes Act which says
that the matter is subject to adjudication.
No doubt, later they provide that this law
will be abrogated. Is it the intention of the
Government to have one law which permit
adjudication and another one which denies
it ? This is a very important thing that the
Government is bringing in their own laws
into contempt likc this. 1 have had an
occasion once before to refer you to the
state of laws which are thrust on this country.
am glad that Justice Shah, yesterday, drew



317 Eswential Services AGRAHAYANA 25, 1890 (SAKA) Mwu%h:.) k1]

the attention of the country to the laws which
are ill-concerned, which are ill-drafted and
which do not serve their purpose. This is
one of their such laws. There is already a
provision for strike where the industrial
section of the Government servants is con-
cerned. There is already a provision for
arbitration where it is not concerned. I
would, therefore, ask the Minister to care-
fully answer these questions to explain why
the Government ignore the provisions of the
Industrial Disputes Act and not refer the
dispute to adjudication. Why the Govern-
ment ignore the provisions of the J.C.M.
and not refer the dispute to arbitration where
there is no intervention of Government
allowed at all in this machinery? This is a
point of law which has not been rasied. If
they respect the law, if the House wants to
set an example of respecting the law—the
Law Minister is there—let them answer
this point before the Bill is passed.

Having said this—it does not mean 1|
support strikes; my friends will be dis-
appointed in that—having gone so far, I
would like to say that today strike is not
against an employer. An employer is able to
reimburse himself. The strike is against
the consumer who pays higher price. The
strike is against the general public which is
put.to inconvenience. In this case, my letter
did not reach here for 15 days. You gentle-
men owe it that you organised the postal
strike. Therefore, we should remember that
the strike is against the people and not
against the employers. They have no right.
On behalf of a few employees, to hold the
whole country to hardship, to disturbance
and to inconvenicnce. Thercfore, 1 say that,
when the law is cxhausted, when the rights
are exhausted, strike should be prohibited.
This explains my first amendment which
strengthens the proposal of the Ministry,
namely, that there should be added after
“hardship”, the words ‘‘disturbance or
inconvenience”. It is not enough to have
‘hardship’ only as a ground for declaring a
strike as unlawful, but ‘disturbance’—-for
instance, when people cannot get their letters
properly—and ‘incon '—for instance
‘when taxies are not available—are also
hardships which must be prevented, because,
it is the people who suffer and not any small
section.

Shall I proceed with the rest of the amend-
ments also?

MR. DEPUTY-SPEAKER: only amend-
ments to Clause 2.

SHRI S. M. BANERJEE: 1 just want to
have a clarification. I have tabled two amend-
ments this morning, one asking the Attorney-
General to address the House and the other,
recommending to the President for referring
this question to the Supreme Court. 1 want
to know whether you have given your con-
sent to move them.

MR. DEPUTY-SPEAKER: So far as
the amendment about asking the Attorney-
General to address the House is concerned,
it is perfectly in order. You can move it
and it will be put to the vote along with the
other amendments. But so far as reference to
the Supreme Court is concerned, that is out
of order. ’

SHRI S. M. BANERJEE: I begtomove:

That the Attorney General of India
be asked to address the House to clarify
some points raised on clause 2(1) (a) (ix)
and 2(b) (i) of the Esscntial Services Main-
tenance Bill, 1968. (270)

SHRI LOBO PRABHU: 1 have not yet
finished.

My second amendment also strengthens
the line of the Government. Not only ‘cessa-
tion', but ‘reduction or obstruction’ also
should be included within the meaning of
strike, in sub-clause (b) of Clause 2. Pen-
down strikc and slow-down strike are just as
bad as peoplc not attending to their work.
Further, the Minister will see that, in sub-
clause (b), the word ‘retardation’ is used.
Therefore, the words ‘for reduction or obs-
truction’ should also occur after the word
‘cessation’ in line 33, page 2.

1 would like to press these amendments
subject to my general observations that
before a strike is declared illegal, all the
existing remedies for redress under -the
existing law, under the Industrial Disputes
Act or J.C.M. or such other legislations as
the Minister may bring forward, must be
exhausted.
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(Anand): I have my amendment, No. 262,
on Clause 2.

1 was travelling on the 18th September,
at night, from Delhi to Lucknow. The driver
of that particular train was to go on strike
after midnight. Many passengers got down
and we requested the driver to take the train
to Lucknow and, luckily, the driver agreed
to our request. This gave us an insight to the
result of strike. I am quite sure, the Opposi-
tion members would not speak to the public
in the manner in which they are doing here.
Then they will get the proper reply. . .

SHR1 UMANATH: People in thousands
attend our meetings.

SHRI NARENDRA SINGH MAHIDA:
Very cleverly and purposefully two issues have
been mixed up—the general strike and the
government employees’ strike. They had,
somehow or other, persuaded the govern-
ment servants to join them with the sad
result that we have seen. We do not oppose
the right to strike, but our opposition is in
connection with strike in the essential services.
Nobody has the right to drag away the govern-
ment servants in essential services by senti-
ments and other allurements and suspend the
postal, telegraph, railway or defence services.
This is not a party matter. This is a national
issue and no Government worth the salt can
allow such a situation to develop. On the
contrary, 1 think the Government has been
very slow in taking action. On the 13th
September when the Government issued the
Ordinance, the authorities should have acted.
But they allowed the situation to develop
for six days and they allowed the strikers
to carry up the propaganda in sub-offices.
If the Government was strict, before these
six days were allowed to lapse, this situation
would not have occurred. Lawlessness cannot
be tolerated. All workers have a right to
strike, I do not object to that. But the strike
in Governmental services will paralyse the
life of the community and no Government
can function. 1 have every sympathy for the
labour classes and for the landless labourers
but, the economy of the country has to be
understood, .

SHRI S. M. BANERJEE: You still say,
labour class. We ® -« ‘classless. (Interruption)
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SHRI NARENDRA SINGH MAHIDA:
You come to my constituency. You will
learn about it. They have been challenging
us, Sir. I challenge them. Come and uplift
our villages. Then I will join you there. . .

SHRI UMANATH: Come to our con-
stituency and live among the villages.

SHRI NARENDRA SINGH MAHIDA:
They only talk about landless labourer. Our
friends are paid by the Unions and they
travel by air and indulge in other luxury.
We, who represcnt the landless labourers
and agricultural people, don’t get anything.
We have to pay from our pocket. We draw
not a penny from them. (Interruption) 1 want
to say this again, Sir, that the Government
have been slow in action. They should have
taken steps with strict action soon after the
ordinance.

SHRI SRINIBAS MISRA: Are the
amenements moved ?

MR. DEPUTY-SPEAKER: Yes. Your
amendments have been moved. You may
also please send slips to the Table within
ten minutes. It is trcated as being moved.

SHRI SRINIBAS MISRA: During the
commotion, you said, | may raise my points
at the clause-by~clause stage. So, I want
to seek your permission to raise it now,

MR. DEPUTY-SPEAKER: Certainly.
If you want to raise any point of order re-
garding certain clauses, you can do it. We
are on Clause No. 2.

SHR1 BENI SHANKER SHARMA:
1 have an amendment.

SHRI C. K. BHATTACHARYYA: I
have also an amendment. .

MR. DEPUTY-SPEAKER: Every amend-
ment is there.

SHRI SRINIBAS MISRA: May I con-
tinue my point, sir. . .

SHRI LOBO PRABHU:
to send a slip also?

Is it necessary

MR. DEPUTY-SPEAKER: Yes, for
record.
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SHRI SRINIBAS MISRA: Sir, there
are three points. By definition you cannot
change the scope of one word Essential Ser-
vice. By defining something to be essential,
you cannot extend its ordinary scope. When
sale was sought to be defined in Sales-tax
Act so that Government will be able to extend
it the whole thing had to be dropped out.
By simply defining essential service to include
even the lipstick industry Government has
been given power to declare any industry,
any concern as essential service. You can't
take the power of extending the essential
service to concerns which are not essential.
There are certain features in this definition
which are beyond the scope of List-I and
List-ITI. The Houseis very much concerned
with it. You are concerned as Deputy-
Speaker, that the deliberations are proceeding
according to procedure and law.

This is both a point of order as well as
covers my amendments accordingly. Kindly
see the essential services: (i) any postal, tele-
graph or telephone service; (ii) any railway
service or any other transport service for the
carriage of passengers or goods by land,
water or air. Goods by land, water or air.
I am concerned with the first two, land and
water. These are mostly State subjects. The
only things in which the Centre is concerned
are in entries 23, 24 and 25 of Union List.
Ttem 23 deals with highways declared by or
under law made by Parliament to be national
highways. So any legislation regarding
carriage of goods by land must be confined
to this entry, transport by road. Item 24 is
Shipping and navigation on inland water-
ways, declared by Parliament by law to be
national waterways, as regards mechanically
propelled vessels; the rule of the road on
such waterways. So they must be national
waterways so that they have the power to
legislate. Item 25 is Maritime shipping and
navigation, including shipping and naviga-
tion on tidal waters; provision of education
and training for the mercantile marine and
regulation of such education and training
provided by States and other agencies. Mari-
time shipping only can be controlled. But
what have they provided ? Goods by land and
water. It is 80 very extensive that it encroaches
upon the State list.

The next objection is to 1(a) (iv)—any
sorvice connected with the loading-unioading,
movement or storage of goods in awy port.

Any port is not within the purview of the
Centre; only major ports. There are minor
ports. Why should the Centre encroach
upon that right without declaring them to
be major ports?

Next is 1 (a) (ix). This is the most eon-
troversial portion. It has been stated by the
hon. Minister that they are only trying to
control the services and action of Central
Government employees. It is not so.
A reading of the Bill will show that they are
not only trying to control and regulate the
action of Central Government employees;
they are trying to regulate the State Govern-
ment employees and private employees.
When they say ‘goods by land and water’,
they do not say that it is only where govern-
ment servants are involved. Even private
transport companies employ people who
can go on strike. This is in such general
terms that it can also be applied to them.
A strike in a land transport or water trans-
port service can be banned.

Here it says:

“any other service connected with
matters with respect to which Parliament
has power to make laws and which the
Central Government being of opinion
“that strikes therein would prejudicalty
affect,. . .” for the purposes of this Act.”

MR. DEPUTY-SPEAKER: There is one
clause which limits, ‘to which Parliament has
power to make laws.’

SHRI VIDYA CHARAN SHUKLA:
That controls the whole thing.

SHRI SRINIBAS MISRA: Both of
them are together.

MR. DEPUTY-SPEAKER: He  wil
have to draw that distinction and say where
exactly Parliament is encroaching, if at all,
on State sphere.

SHRI SRINIBAS MISRA: First of all,
this is discriminatory. If you are going to
declare one service as cssential, why should
others of the same category not be so decla-
clared? It gives them the power to say that
this is essential and the other is not,
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[Shri Shrinibas Misra]
I would request you to go through it along
with me. It reads:

“Any other service connected with
matters with respect to which Parliament
has power to make laws. . . "

We can make laws and by definition
essential service can be extended to any
service even if it is not essential. Parliament
has the power to make laws regarding
chemicals. So any chemical industry in
the private sector or public sector can
be declared to be an essential service.

MR. DEPUTY-SPEAKER: There is
another controlling clause, “‘service neces-
sary for the life of the community.”

SHRI SRINIBAS MISRA: The Tata
Iron and Steel Company is necessary for the
life of the community. The subject matter is
iron and steel regarding which Parliament
has the power to make laws. In that case the
Government will come forward to ban a
strike in that company. Under this law they
can do it. So, the apprehension is that the
door is wide open for discriminatory treat-
ment within the private sector also. One
particular unit in a private sector may be
protected; another may not be protected.
Perhaps the hon. Minister has forgotten this
difference. Parliament has the power to make
laws regarding anything over which the
Centre has power, but that does not mean
that it is under the ownership of the Centre.

Secondly, we have power to make laws
regarding Central Government employees,
but can you legislate regarding the State
Government employees? You are taking
that power. Have you got the power to
abrogate article 309 which gives powers to
the Governor of a State under the advice of
the State Cabinet to make rules for their
service? Have you got the competence to
take away that constitutional power? So,
my amendment is that the ......

SHRI KANWAR LAL GUPTA: There
is no ion of dment. It is a point
of order.

SHRI SRINIBAS MISRA: If 1 am
again permitted, I will speak on the amend-
ment later.

MR. DEPUTY-SPEAKER:

I do not
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want second speech. You can finish here.

You have raised some fundamental issues,
that the definition is not very precise, that it
is too broad and likely to encroach upon
the rights of the States. So your plea is that
this is not within the purview of the Parlia-
ment to legislate. Now, I will ask the Minis-
ter to reply before we go further.

SHRI VIDYA CHARAN SHUKLA:
The hon. Member has raised some doubts
whether this would encroach upon the States’
rights. As you very rightly obsreved, sub
clause (ix) actually governs the entirc clause
and it clearly lays down that this power will
be available only in the field where Parliament,
has power to make laws. Secondly, in Union
territories, matters which relate to the State
field normally have to be controlled by the
Centre and for such control Parliament has
power to make laws.

He also mentioned about discrimination
and said that using the powers available under
this clause Government can discriminate
between one unit and another in the private
sector. The private sector is not mentioned
in the Bill. If any such other service is declared
essential by the Government, the Government
has to issue a notification and come before
the House for its ratification. Without such
ratification it will laps. As 1 havc already
said that is the amendment which we are
going to make. In pursuance of the report
of the Subordinate Legislation Committee,
it is not as if that the Government would have
the power to do it after 3 or 4 months. It
will come before the House and within 40
days of its coming up before the House, if
such notification is not approved or ratified
by the House, then there would be no ques-
tion of taking any action. If any particular
strike has been banned in any private sector
concern with the approval of this House,
then I do not think there should be any
objection. The whole scheme of the enact-
ment is put with the acceptance of this amend-
ment. Apart from the services enumerated
here, if the strike in any other service in the
private sector is banned and if a notification
is issued, this will have to come before the
House and after the ratification by the House,
it will continue or lapse.

MR. DEPUTY-SPEAKER: You clarify
this point. You issue a notification and you
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will come before the House if it is in session.
During inter-session period what will happen.

SHRI VIDYA CHARAN SHUKLA:
As far as that kind of contingency arises, in
the interests of public safety and national
security, if the Government comes to a deci-
sion that strike in a particular establishment
has to be banned by issue of a notification,
then within 40 days that notification has to
be ratified even if the House is not in session.
Otherwise such a notification will lapse and
all the action under that particular notifi-
cation will lapse. We are not providing for
any wrong action to be continued even after
the House disapproves of it. The House will
ultimately decide and with the approval of
the House only such action can be taken by
the Government. There is no arbitration or
any discrimination in such matters.

MR. DEPUTY-SPEAKER: As I ob-
served at the earlier stage it is very difficult
to have a precise definition. Going through
all the sub-sections, I am not satisfied. The
House also would wish to be satisfied and in
that respect I will give an opportunity to
those who have still some doubts.

SHRI DATTATRAYA KUNTE: The
hon. Minister just now said that no action
could be taken till the notification is approved
by the Housc.

SHRI VIDYA CHARAN SHUKLA:
I did not say that. What I said was that even
when the House was not in session and some
notification was issued and action was taken
in pursuance of that notification, the action
would not last until the Parliament ratified
that notification by the Government. And
suppose in a contingency where the House
does not in its wisdom ratify a particular
notification issued by the Government and
laid before the House, then that particular
notification lapses. Within 40 days if it
not ratified, then any action taken under that
notification would be illegal and shall not
stand. That is what I said.

SHRI DATTATRAYA KUNTE: The
Minister tried to cloar the position. But all
the same, what he tried to tell us just now
comes to this that the Government will take
action if the House is not in session and then
it will come before the House at the next
sossion. The difference between the two

dates and the end of one session and the
beginning of the other session can be as much
as 6 months. If the Government wants to do
that and does not want to call the House,
there is no remedy for the b Then
again it will be placed before the House on
the first day and then for 39 days it will be in
operation. It means that for 179 plus 39 days
the Government can act, they can take what-
ever action they like and then await the dis-
pleasure of the House. If this is contem-
plated, let him not say that he is awaiting
the pleasure of the House. He is going to
act.

Secondly, as the hon. Member Shri Sri-
nibas Misra pointed out, “any other service
connected with matters in respect of which
Parliament has power to make laws” does
not mean any other service under the Govern-
ment. “‘Any other service” is such a wide
thing. Therefore, though in the Statement of
Objects and Reasons, they are talking of
Government servants, the Home Minister
is frank to explain the scope of the word
“servants” to extend it to servants who are
not Government servants.

Then, as was rightly pointed out, let us
take the iron and steel industry. The Central
Government has the right to make laws for
these services. What happens? Therefore,
it does not lie in the mouth of the Minister
to say that it will not apply to other scrvants.
Let him make it perfectly clear whether he
wants to restrict the application of this legis-
lation, when it becomes an Act, only to
Government employees or other employees
also. Let him make that position very clear.
(nterruption) That is exactly the difficulty
with Shri Narayana Rao. If what he says is
the position which the Minister is taking,
if Shri Narayana Rao is the Minister, he
would have made the position very clear,
but it is a question of essential service here.
Let the Minister make it clear. In his state-
ment he has again said that it applies to
Government servants. That is how 1 have
understood him. If he clarifies that position
it is better. If he wants to cover all the em-
ployeces, Government servants and others
also, in “essential service” for which the
Parliament is seoking to make a law, then
that is another point. It will be discrimina-
tory.

AN HON. MEMBER: It will be Central

“Government employees.
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SHRI DATTATRAYA KUNTE: As
regards water ways, as has been pointed out,
there are major ports which are under the
control of the Central Government. The
medium and minor ports are within the
jurisdiction of the State Governments. What
would happen in this case?

SHRI S. M. BANERJEE: Sir, I want
to make one point.

MR. DEPUTY-SPEAKER: 1 had sug-
gested this morning also. Quite apart from the
report which is certainly an important one,—
and you will get an opportunity—we must
have time for debating clause 2 of the Bill.
(Interruption) What 1 suggest is, we will take
it up separately. The hon. Member has
raised certain points on the question of rule-
making powers.

SHRI S. M. BANERJEE: Not on the
rule-making powers. I want to speak on
this point of order.

MR. DEPUTY-SPEAKER: He has not
finished. You will get an opportunity. No
second opportunity can be given; it will be
a further waste of time. Two or three things
have emerged from this. Firstly. ~ must be
made perfectly clear that this >uid apply
to the Central Government scrvants. Second-
ly, it must also be made perfectly clear whether
it applies to the services which are under the

purview of the Central Government. That
is the hon. Member's plea.
SHRI VIDYA CHARAN SHUKLA:

Sir, I just want to suggest a matter of proce-
dure, what you are following here. I submit
for your consideration that you may give a
chance to as many Members as you want to
amplify their points, also hear the view-
points of mine and others on this side; we
might explain the points raised by the
hon. Member. And then you may give our
final ruling about all the points raised. It
should not be that I make some submission,
then they controvert, and then again I say
something and then again they controvert
and so on, which means the debate will go
on unendingly. If you can hear them all
first and then hear the Government Bench
and then if you can give your final rulmg.
it will be much better.

MR. DEPUTY-SPEAKER: Yes; that
will save time.

DECEMBER

16, 1968 Malnlemmce (Res) 328
and B
SHRI DATTATRAYA KUNTE. He
wants the clauses to be considered by us.
He has brought forward the clauses. We
are moving amendments. It must be under-
stood first.

SHRI VIDYA CHARAN SHUKLA:
T am on the point of order; not on the clause.
I am only submitting about the point of
order, not on the clause.

18 hrs.

MR. DEPUTY-SPEAKER: He is
suggesting, for saving time, that on the same
point of order, instead of asking him to
intervene in between, after all the points are
made from this side, I will ask him to reply
and then 1 will give my ruling.
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MR. DEPUTY-SPEAKER: I was rather
pained to read in the papers yesterday that
onc of the Supreme Court Judges, indirectly,
though not directly, has passed some stric-
tures on the way we legislate. We must be
very careful. The Law Minister will agree
that we must scrutinise everything here.
That stricture pertains more to the drafts-
men under his department.

SHRI C. K. BHATTACHARYYA: The
Law Commission also had occasion to ob-
serve that Parliament passes undigested
legislation.

SHRI SRINIBAS MISRA: Sir, no reply
has come to my contention about article
309 which says:

“Subject to the provisions of this
Constitution, Acts of the appropriate
Legislature may regulate the recrui
and conditions of service of persons
appointed, to public services. . ."” etc.

Therefore, the State legislature has power
to regulate the conditions of service of
their servants. What is this Bill if not regula-
ting the conditions of service of some of the
servants ? We are taking away the power
of the State legislature. If a Central Act is
passed, the State legislature is deprived of
the power of making laws: that will be con-
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tradictory to the laws made by Parliament.
So, this is directly against article 309. Unless
It is specified that this Bill will only operate
so far as the Central Government servants
and employees of the public sector under-
takings under the Central Government are
concerned, this will be wltra vires of article
309. This is a procedural matter which has
to be decided here. It is not a question of
fundamental right which courts will decide.

In clause 2 (1) (b) “strike” has been defined.
We know that strike has been previously
defined and accepted as combined cessation
of work. But here it is defined as. . .

MR. DEPUTY-SPEAKER: You have to
point out in what terms this House has
defined *‘strike” before.

SHRI LOBO PRABHU: It is competent
to define it again.

SHRI SRINIBAS MISRA: Section 2 (u)
of the Industrial Disputes Act, 1947 defines
“strike” thus:

** ‘Strike’ means cessation of work
by a body of persons employed in any
industry acting in combination or a
concerted refusal or a refusal under a
common understanding of any number of
persons who are or have been so employed
to continue to work or to accept employ-
ment”.

How has it been defined here? The same
language has been used, but in a different
context. The Bill reads:

‘. . .of any number of persons who
arc or have been so employed to continuc
to work or to accept employment,
and includes. . .”

Here there is no other clause. So, when
read with sub-sections (1) and (2) of (b), it
will mean ‘“‘accept our employment”™. We
are also persons here, any number of persons,
not employed. If we are asked to do some
work and if we refuse to accept employment,
will we be persons who are on strike ?

MR. DEPUTY-SPEAKER: That difini-
tion refers to industrial establishments. That
distinction has been made by the Suprcme
Court. Government service is not a contract.

You must bear that in mind.

SHRI S. M. BANERJEE: When this Bill
becomes an Act, it is going to be made
applicable to the whole of the railways and
the defence industries. There are three
lakhs of ernployees in the various ordnance
factories, Remount and Vehicles Depot,
inspectorates and other organisations. They
are covered by various Acts of Parliament
starting from Factories Act to the Industrial
Disputes Act. Then there is the MIG and
telegraph workshops. They are all industries
and the employees are industrial employees.

SHRI SRINIBAS MISRA: Then, clause
(b) (i) reads:

“refusal to work overtime where

such work is necessary for the maintenance
of any essential service;"

As 1 have already submitted, ‘“‘essential
services” has been widened enough to cover
all sorts of industries. The meaning of that
term has been widened. Here, in all such
industries which will be considered by the
Home Minister as essential, people can be
compelled to work overtime. Where is the
provision, or where is the guarantee that
wages will be paid to them for overtime
work ? Since this Act, when it becomes an
Act, shall override the Factories Act, Indus-
trial Disputes Act and so many other Acts,

where is the provision for payment of over-
time?

SHRI S. M. BANERJEE: It will be begar.

SHRI SRINIBAS MISRA: That will be
hit by article 23. You do not provide for
payment. You compel them to work under
the law. Their refusal to work overtime,
where such work is necessary for the main-
tenance of essential services will be treated
as strike. See the pernicious character of the
legislation.  Also, it is a simple blanket
legislation, not meant for any emergency
or any such thing. If he refuses to work
overtime, he is treated as on strike and he
will be punished. There is no provision for
payment, which is hit by article 23.

That
article says:
*(1) Traffic in human beings and

begar and other similar forms of forced
labour are prohibited and any contraven-
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[Shri Srinibas Misra)
tion of this provision shall be an offence
punishable in accordance with law.”

Arc we legalising an offence which is
declared to be an offence under the Cons-
titution? What are we going to do? Why
should they not say here that such a worker
will be paid double the ordinary rate of wages
under the Factories Act? Even that is not
mentioned here. At the same time, it is
provided that this Act will over-ride the
Factories Act. It says:

“The provisions of this Act and of any
Order issued thereunder shall have effect
notwithstanding anything inconsistent the-
rewith contained in the Industrial Dispu-
tes Act, 1947, or in any other law for
the time being in force.”

So, it includes all other laws. Also, take
the definition that is given to “law’ by the
Supreme Court.

All the clauses are hit. Then (ii) says:—

‘‘any other conduct which is likely
to result in, or results in, cessation or
substantial retardation of work in any
essential service.”

Where is the question of intention here?
Here it says “‘any other conduct”. Suppose,
1 get drunk. Workers are known to have got
drunk and you have encouraged it all the
same everywhere. In your Congress sess-
ions you are having people opening bars
for people to drink. So, there is no wonder
that workers do drink sometimes. Or,
suppose 1 get hit while working . . .
(Interruption). Suppose, somebody gets
injured. If one gets injured, the work is
retarded. Or, suppose, it is a bad machine
and the worker feels tired to work it; the
work gets retarded. Where is the provision
for saving them? So, it is a power which does
not distinguish between worker and worker;
it is highly discriminatory. Persons who will
join my party-managed union will not be
punished; others will be punished.

Then, the Directive Principles are also
sought to be infringed. Although they are
not legally binding, still Directive Principles
should guide this Government in framing
Jaws. Directive Principles may not be binding
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in a court but they are binding so far as
making of laws is concerned. Article 39 (b)
says:—

“The State shall, in particular, direct
its policy towards securing—

that the ownership and control of the
material resources of the community are
so distributed as best to subserve the
common good;”.

What has been done here? You are seeking
to gag their right of collective bargaining
and you have made no provision for their
wages for overtime work.

Then, (e) says:—

“That the health and strength of
workers, men and women, and the tender
age of children™

should be protected.

MR. DEPUTY-SPEAKER: What ha-
ppens in times of emergency?

SHRI SRINIBAS MISRA: Suppose,
Somebody, after working eight hours, finds
that his wife is sick or he is mentally demen-
ted and he wants to stop work. If you force
him to work overtime, his health will be
affected.

MR. DEPUTY-SPEAKER: 1 have follo-
wed your argument. Shri Narayana Rao.

SHRI K. NARAYANA RAO (Bobbili):
Mr. Deputy-Speaker, with regared to the
contention of Shri Misra about article 23, I
would draw his attention particularly to
clausc (2) of article 23 which reads as
follows:—

*“Nothing in this article shall prevent
the State from imposing compulsory
service for public purposes.”

Shall 1 repeat it? It reads:—

“Nothing in this article shall prevent
the State from imposing compulsory
service for public purposes.”

This is not even compulsory service. Even
in the circumstance that a person is compel-
led to do some overtime work, he is not
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doing it for nothing; he will be paid over-
time, In the morning itself we had com-
plained that people have been paid heavily
for doing overtime work.

In this context 1 would like to bring to
your notice a very important thing. Under
article 309 the Governors and the President
have been empowered to make rules and
regulations to regulate the conduct of the
services. What has the President done under
article 309? 1 refer to the Central Civil
Sevice Conduct Rules, 1964. Therein rule
7 (2) says:—

“No Government scrvant shall resort
to or in any way abet any form of strike
in connection with any matter pertaining
to his service or the service of any other
Government servant.”

Here is a very clear rule. Government
servants have already been prohibited from
going on strike under this rule. This had
been challenged and it was not upheld by
the Supreme Court.

What is the importance of this? Suppose
this rule had been violated? It attracts only
the disciplinary action. It will be dismissed
or necessary action may be taken so far as
the service conditions are concerned. But
whereas the present Bill is concerned, under
similar circumstances, it wants to invoke,
what are called, the penal clauses. Not only
Government servants but any outsider who
violates the rule will be covered. Such being
the case, article 309 is irrelevant here. There-
fore, the legislation is relevant.

Now, coming to the question of the com-
petence of Parliament, I invite your attention
to item No. 22 of list-111, Seventh Schedule,
which says:

“Trade Unions; industrial and labour
disputes.”

With reference to this, thc Parliament has
the overriding power to regulate it. We must
make a distinction.

MR. DEPUTY-SPEAKER: He has men-
tioned “road transport”. What have you
got to say about it? Is it a Concurrent

subject ?

SHRI K. NARAYANA RAO: I am
answering that. A labour dispute arises
whether it is road transport or any other
thing relating to the industry. It says, trade
unions and industrial and a labour disputes.

Coming to what Mr. Kunte has said, of
course, I think, so far as the Government
servants arc concerned, this Bill has boen
very clear. There is no necessity to confine
only to the Central Government services.
1 invite your attention to clause 2, item
(viii) which says:

“any service in conpection with the
affairs of the Union. . .”
That means, it is comprehensive,

MR. DEPUTY-SPEAKER: I have
followed your argument.

SHRI C. K. BHATTACHARYYA: I
want to put in just two sentences. When
you give your consideration to this matter,
you kindly take into consideration those
articles of the Constitution which give
power to Parliament to legislate on any State
matters. For example, 1 refer you to article
249. There, it is stated that if the Council
of States passes a resolution that certain
matters are matters of national interest, tho
Parliament will have the power to legislate on
State matters.

MR. DEPUTY-SPEAKER: I have followe
ed you. You have not seen the implications
of that suggestion.

SHRI SHANTILAL SHAH: Whether
article 23, ctc. applies, whether this is a
breach of fundamental rights, that does not
stop this House from legislating. The
Supreme Court will deal with that. Therefores,
I will not deal with those arguments. About
article 309 where the States have jurisdice
tion or something which is exclusively for
the States, clause 2, item (ix) says:

“ . . .with respect to which Parlia-
ment has power to make laws. . ."

If Parliament has no power to make laws,
then the Notification cannot be issued.
‘Therefore, article 309 will not arise here.
The Parliarent must have power to make
laws. Only then, item (ix) will apply. So,
that will go.
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The other point arose about overtime,
etc. It is said that the provisions of this Act
will  prevail notwithstanding anything
iniconsistent with the Factories Act. The
Factories Act and certain rules framed by
them do provide for overtime payment.
Does this Act say that if overtime work is
done, the wages will not be paid? It is not
inconsistent. . .

SHRI S. M.- BANERJEE: Any other
law.

SHRI SHANTILAL SHAH: That is the
Factories Act. This law says that you may
take your wages but you cannot stop the
work? That is the meaning of this law.
Thercfote, the fear that no overtime will be
paid is unfounded. Thereis nothing incon-
sistent. Does this apply to the private sector?
In my opinion it does. Clause 2 refers to
service; it does not refer as to who is the
employer and who are the employees.
Suppose ‘Government is of the opinion that
the work in refineries is an essential service;
refineries may be in the public sector and
also in the private sector; Government will
say that the service in the oil refining
industry is an essential service; whether
it is in the public sector or in the private
sector, it does not matter. As I said, this
Clause refers to the service and not as to
who the employer is. . .

AN HON. MEMBER: Atomic energy. . .

SHRI SHANTILAL SHAH: I have
given an instance where the service may be
both in the public sector and in the private
sector. In such cases, it will be open to
the Government to do it. But whether they
should do it in other matters, whether we
should delegate that power, it is for the
House to decide.

The third point was about thc Directive
Principles. Why should we quote the
Directive Principles here? The hon. Member
says that prohibition is not to be cared for.
It is also a Directive principle. The Directive
Principles are principles which we should
have in mind here; 1 do not think, any of
those principles apply here. Whether the
Government should be given those powers
or not is a matter which the House should
decide. In the case of Union Territories, it
is clear because they arc all in the State list.
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In regared to the other matters, it is for the
House to decide.

MR. DEPUTY-SPEAKER: The hon.
Minister. . .

SHRI S. KUNDU rose—

MR. DEPUTY-SPEAKER: Let me first
dispose of the point of order raised by
Shri Srinibas Misra.

SHRI VIDYA CHARAN SHUKLA:
The point raised by Shri Srinibas Misra is
essentially a question of delegation of powers
by Parliament. If there is any excessive
delegation of power or any extraordinary
delegation of power, then the courts can
take cognizance of it and strike it down.
This matter, under your direction, was
considered by a Committee of Parliament
and they have ruled that it is not excessive
or extraordinary; it is normal delegation.

The other point that was raised by the
hon. Member—Mr. Kunte also mentioned
it—was whether this particular Bill related
to Governiment of India employees or it
related also to the State Government
employees and also the private sector
employees. My reply to that is that the pro-
visions of this bill do not apply to the State
Government employees; they do not affect
the State Government employees at all. . .
(Interruptions) May 1 complete my submis-
sion ? If the hon. members take the trouble
of reading sub-clause (ix), they will find that
it is clearly stated.”. . .to which Parliament
has power to make laws. . .” The Parliament
does not have the power to maké laws
regarding State Government employees. As
far as the private sector employees are
concerned, the point has been very ably
explained by Shri Shantilal Shah that this
rclates only to essential service; he gave the
instance of refinerics; there are refineries
both in the public sector as well as in the
private scctor; if the refining industry is
declared a public utility service or an essential
service, then it will definitely apply to them
also; it ‘will definitely apply to them also to
that extent as long as it has been declared
an essential service by Government notifica.
tion. But, to the State Government emplo-
yees, it does not apply.

The third point that was raised by Shri
Misra was regarding Clause (8), whether it
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supersedes the Industrial Disputes Act and
things like that. My short answer to that is
that it does not; it only affects those Acts
to the extent provided in this particular Bill;
it does not cancel or supersede the entire Act
as such, There are certain things provided
here. It will be clear to anybody who reads
Clause 8 properly; there can be no scope
for any doubt here.

Clause 8 says:

“The provisions of this Act and of
any Order issued thereunder shall
have effect notwithstanding anything
inconsistent therewith, . .”

“Inconsistent therewith” is the material
portion which should be notcd.

“. . . inconsistent therewith con-
tained in the Industrial Disputes Act,
1947, or in any other law for the time
being in force.”

This is very clear that only if there is
contradiction this will be done. Not that all
the Acts in their totality are superseded by
this law that is before the House.

MR. DEPUTY-SPEAKER: Two issues
arc raised. In (b) (i), refusal to work over
time where such work is necessary for the
maintenance of any essential service, is
provided for. The next sub-clause says, any
other conduct which is likely to result in, or
results in, cessation or substantial retarda-
tion of work in any essential service. . .

SHRI VIDYA CHARAN SHUKLA: 1
drew your attention to the clause, and this
is a special Act. The other one is the general
Act which provides for many things. All the
other provisions which are not affected will
remain as they are. They are not going to be
affected in any way. That is what I
explained.

MR. DEPUTY-SPEAKER: Let us
proceed.

SHRI SRINIBAS MISRA: Look at one
proviso. It says: It extends to the whole of
India: Provided that it shall not apply to the
State of Jammu and Kashmir except to the
extent to which the provisions of this Act

relate ‘to Union employees. .(Interruption)
Regarding the States, it applies by implica-
tion to State employees also. That is the
only meaning. There cannot be any other
meaning. It will apply to all States. For
Jammu and Kashmir, it will apply to the
extent of Union servants.

SHRI VIDYA CHARAN SHUKLA: He
is misreading that proviso. It will not apply
to the State of Jammu and Kashmir, except
as far as it relates to Union employees.
Section 9 clearly lays down where it will
apply. The State of Jammu and Kashmir
is something special. For that, it has to be
specifically provided for in this Act. We
have to say whether it will apply to that
State or not. That is why we have to see
that that proviso is there. If the hon. Member
wants to say that because that proviso is
there, it will apply to all State servants, I
will say, you will see the correct position by
reading the whole Act. Definitely there is no
provision in its application to any State
employees anywhere.

AN HON. MEMBER: What about the
ruling, Sir ?

MR. DEPUTY-SPEAKER: I will give
the ruling tomorrow.

SHRI S. KUNDU: Sir, I rise on a point
of order. When I raised it ealier, you sugges-
ted that I may raise it at the time of clause-
by-clause consideration. I am not going to
repeat the points made by my hon. friends.
1 have some fresh points to make. Let us
not be in a hurry. You are accommodative.
We are extremely obliged to you.

MR. DEPUTY-SPEAKER: No question
of being in a hurry; we must stick to the
time-schedule.

SHRI S. KUNDU: Some hon. Members
raised the question of prestige of the House
outside, before the Law Commission, High
courts, Supreme Court and all that. They
said, laws should not be made in such a
hurry, in such a capricious manner, that it
cannot stand the scrutiny of the High Courts
or Supreme Court. Therefore even if a little
time is spent it is worth spending that time,—
let us not be impatient. We are much obliged
to you. You have been so indulgent to us,
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SHRI VIDYA CHARAN SHUKLA: 1
can only say, we may sit up to 9-0' clock
and you may give all the time to the hon.
Member (Interruption)

MR. DEPUTY-SPEAKER: For Clause-
by clause consideration three hours are there.
Now, it was made perfectly clear. I can
extend it by half an hour. But we will restrict
our discussion to that time-schedule.

SHRI S. KUNDU: My first constitu-
tional point is this. Clause 2 (b) gives the
definition of strike. This violates Article 14
which says that the State shall not deny to
any person equality before the law or the
equal protection of the laws within the
territory of India.

This point was very ably raised by Shri
Umanath when he spoke earlier. What does
it say ? ‘Strike’ means. . .

MR.DEPUTY-SPEAKER: 1 have alrea-
dy given my thought to it and given my
ruling. It is like ‘reasonable restrictions’.
The Chair is not competent to decide that.

SHRI S. KUNDU: It is not a question
of reasonable restrictions; that comes in a
different way. When a body of persons
employed resort to a strike, this Bill comes
in. But if another group of persons or
individuals who run the industry cease work,
declare a lockout, what is the protection?

MR. DEPUTY-SPEAKER: He can
continue tomorrow. We shall take up the
half-an-hour discussion now.

SHRI K. RAMANI: All the time has so
far been taken up only in points of order,
not on the clausc discussion.

MR. DEPUTY-SPEAKER: We will come
to that.

18.32 has.

HALF-AN-HOUR DISCUSSION
CIRULAR RAILWAY IN CALCUTTA
SHRI BENI SHANKER SHARMA
(Banka): Through the medium of this discus-

sion, I want to focus the attention of this
House in general and the Government in
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particular to the most vexed problem of
traffic congestion in Calcutta.

[SHRI GADILINGANA GOWD in the Chair]

Calcutta was once described by the late
Prime Minister, Pandit Nehru, as a city of
processions. It is so because it is a city of
problems. There arc so many problems
afflicting the city which have baffled all
attempts of the West Bengal Government
in solving them. There is the problem of
drainage. Even an inch of rain there floods
the streets where one can do boating and
fishing, if one would like. There is the
problem of housing and other things. I am
not going into them now. 1 am confining
my remarks to the most burning question
of congestion of traffic in Calcutta.

Calcutta is not only the responsibility of
the Government of West Bengal. It is a
cosmopolitan city wherc people from all the
four corners of India flock to earn their
living. Out of the present 7 million popula-
tion, about 35 per cent do not speak Bengali
but speak: the other languages enshrined
in our Constitution. It is therefore the
Centre’s responsibility also to solve Calcutta’s
problems, by lending it a generous helping
hand. -

So far as traffic congestion is concerned,
it had a population of 4 million in 1947 which
has risen to 7 million now. The traffic
problem has increased. About 4 lakh people
flow into Calcutta via Sealdah and Howrah
stations daily. Betwcen the hours of 9 and
10, you will find there a sea of human heads
coming out of these stations like tidal waves.
All these people have to go to their offices
by boarding buses or trams which are the
common man’s transport. But those trams
and buses are not standing for them empty.
They are already overcrowded, because about
ten lakhs of people are carried in trams every
day and about 15 lakhs by buses. In peak
hours a tram with a capacity of 65 persons
carries more than 200 persons, and a bus
with a capacity of 45 has to carry more
than 100 passengers. These numbers, though
ascertained through a survey, I do not
think, include those unfortunate few who
have got to perch themselves on the footboa-
rds and the back bumpers of the vehicles
which is responsible for so many accidents
every day,"every month and ‘every|year.



