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16.10- hrs. 

INDIAN PENAL CODE (AMEND-
MENT) BILL-contd. 

(Amendment 01 sections 292, 293, etc.) 

MR: DEPUTY -SPEAKER: The 
House will now take up further ~on­
sideratioli-: dr' .tlill Indian Penal Code 
(Amendment) Bill, as passed by the 
Rajya Sabha: Shri D. C. Sharma will 
continue his speech. He has already 
taken two minutes. The time allot-
ted for this Bill is one hour and thirty 
minutes. 

'li ~ f~ ell.' tT"l;) lr'U t;'fi' 5fT1!t;rr 
~ I it~r.n~IDITif;fqm~ I 
iru ,.". wm ~ >:IT-Pit ~;r 00 if; orR 

~ 9;ffi ;;it ~s !{f.,,nr if; w.rr~ ;r ~ ~ 
~ if, fu't; ~ mm fll'R ~ R<rr "fTt; I 
I.fi11 ~ 'f.'+r f1f'ifrn,q eft <If; it.rr ~T "fTt; I 

~iI¥ ~fqm~ I ~~ 
~ if 1!.r ~ 'fiW 'fT f.ti <If; ~I;f 'l'<: ~ 
~~I 

MR. DEPUTY -SPEAKER: Let us 
see, it depends upon the time. 

SHRI D. C. SHARMA (Gurdaspur): 
Mr. Deputy-Speaker, Sir, I have been 
asked to pilot a Bill, the Indian Penal 
Code (Amendment) Bill, 1967 by 
Diwan Chaman Lall, M.P., as passed 
by the Rajya Sabha on the 15th De-
cember, 1967. 

I have the great privilege to pilot 
a Bill in this House which wasapon-
sored by Diwan Chaman Lall in the 
Rajya Sabha and which was also 
passed by -tae Rajya SabM. 1 may 
,ubmit very respectfully that when I 
went ·to'. ftflltsftftnt of·the Indian 
National Congress in 1920, in Calcutta, 
it fts my privilege to Mar Dlwan 

OuIman LaU. What" .woDlierfUl anel 
eloqUent epeech he made T at that 
tlmel 'Since then, he hail been the 
champion of Indian nationalism. - He 
has been in the vanguard of Indian 
patriots and he has served the -Indian 
nation in many ways. I th~nk India 
can be proud of a great son like 
Diwan Chaman Lall. 

Now, Diwan Chaman LaU moved 
this Bill on the 3rd May, 1963 and 
this Bill was cir.~ulated for eliciting 
public opinion on the 26th February, 
1965. Afler the public opinion had 
been obtained and the public opinion 
went, by and large, in favour of the 
Bill it was referred to a Select Com-
mittee on the 19th August, 1967 and 
the Select Committee consisted of 
several Members. If you lik~, I can 
read their names. 

Then, the Select Commi.ttee invit-
ed some expert witnesses tu give evi-
denCe before it. One of those wit-
nesses was our ex-Attorney General, 
Shri M. C. Setalvad. Then, Shri A. 
P. Chari who is a very eminent jurist 
appeared before the Select Commit-
tee. Even some artistes were called 
before the Select Committee to give 
eviden~e. One of the artistes that 
was called was Shri Prithvi Raj 
Kapoor who is well· known all over 
India and all over the world. One 
of the witnesses that was called was 
also-she is well-known and, I think, 
Shri Madhu Limaye may be knowing 
her-Shrimati Leela Chitnis. 

AN HON. MEMBER: What Is the 
implication? 

SHRl D. C. SHARMA: She comes 
from Maharashtra. I know her. 
What is the harm in that! 

Then, there was allo anemment 
lawyer, Shri G. S. Pathak, who be-
came the Minister of Law tor SOJ1le-
time but, unfortunatel,y. _ he dicl-:.DOt 
continue as the Minister of Law. Now 
Ae a _ a GoYembr of one of the States. 
of India. 
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lfow, ,au.. Bill pya .that Gte deBDi-
tionof 'obscenity' .should be, ~ the 
first place, extended and, in the 
second place, should be delimited. It 
should. be extended if it affects public 
morals. It should be extended so 
that our younger generation and even 
our old persons are not exposed to 
those influences which degrade the 
moral character of a person, and so 
that we can have a nation which is 
free from these depraving influences. 

You may be knowing that on the 
pavements of these big cities, like, 
Bombay, Madras, Delhi and Calcutta, 
you, flnd such stuff as very very dan-
gerous for the consumption of the 
youth of this country. I know the 
old man are not subject to these 
temptations ... 

AN HON. MEMBER: Why? 

SHRI D. C. SHARMA: 
they have had their day. 
matter is that the sale 

Because 
But the 

of these 
obs.cenc books, magazines, pamphlets, 
etc. which give nude pictUres, obscene 
pictures, which are very very immo-
ral should be done away with. 

AN HON, MEMBER: 
obscene"! 

MR. DEPUTY-SPEAKER: 
better you define it. 

What Is 

It is 

SHRI D, C. SHARMA: The hon. 
Member asks me what is obscene. I 
should say that anything that appeals 
to our crude instincts, anything that 
excites lascivious feelings in us, any-
thing that promotes a desire for 
sexual indulgence of a very question-
able kind, anything like that, is 
obscene. 

SHRI NAMBIAR (Tiruchirappalll): 
He is a Professor and he can explain 
it very well. 

SHRI D. C. SHARMA: Now, any-
thin. that tries to bring down the 
moral tone of a person, younr or old, 
orot aaation, lIewlyborn or ola, is 
'to be binned aIld baI'IfIbed. 

'Formerly, the cOnviction Was' 0Dl7 
for a few months,for three months, 
anQ. the fin.e was also of a smaller 

. amount. . NoW, under this Bill, the 
conviction has been extended' to two 
years with fine which may extend to 
two thousand rupees, and, in the 
event of a second or subsequent con-
viction, with imprisonment of either 
description for a term which may ex-
tend to five years and also with fine 
which may extend to five thousand 
rupees. 

What I am doing is not something 
very unusual. 

SHRI J. B. KRIPALANI (Guna): 
Whom are you going to fine for 
Konarak? 

SHRI D. C. SHARMA: I am com-
ing to that. Why are you becoming 
so impatient? I shall submit very 
respectfully that anyone of us who 
had read, 'In a Tunisian Oasis' by 
Aldous Huxley, will know how things 
such as books. pamphlets, pictures 
and all those kinds of things are shOWn 
in some of the cities of the world and 
how they are finding their way to the 
other parts of the world also. It is 
our duty to protect the younger gene-
ration and also the older generation 
from these things. 

Now I will come to Konarak 81 
demanded by my elder brother, 
Acharya Kripalani. Here it is said: 

"the publication of which III 
proved to be justified as being 
for the public good on the ground 
that such book, pamphlet, paper, 
writing, drawing, painting, repre-
sentation or figure is in the inter-
est of science . . ." 
Konarak's pictures are in the inter-

est science . . . 
SHRI MADHU LIMA YE: 

lICience? 
SHRI D. C. SHARMA: 

the combination of 
science. ... 

WlaAt 

They ar~ 
art and" 



MARCH 21l, 1081 Code (Arndt.) Bin 924 

SHRI D. C. SHARMA: You do Dot 
know as much of Sanakrlt as I do. 

I wu IUbmitting that these lCona-
l'ak pictures promote the interests of 
'ereation, of science, and alao give us 
a visual representation of that act ot 
creation of which Lord Brahma was 
the .chief exponent. Th08e things are 
beyond the purview of this Bli!. 
Faithful representation~ and flgurel 
in the interest of science, literau:re 
and art are excluded. You will find 
such pictures in any modern art gal-
lery-abstract art, imagist art and 
expressionist art and all that. There-
fore, these things are there. 

Then there are certain things wilich 
are kept or used bona fide for reli-
gious purposes. Somebody may put 
a question about the Madurai templE. 
They are for bona fide religious pur· 
poses; people go there to worshIp; 
they do not go there to learn. any 
corrupt practices. Therefore, such 
things should not be covered by this 

. Bill. 

Then: 

"any representation sculptured, 
engraved, painted or otherwise 
represented on or in-

any ancient monument ... " 
Konarak is an ancient monument 

.. . . . any ancient monument 
within the meaning of the ancient 
Monuments and Archaeologic-al 
Sites and Remains Act, 1958, or 

"any temple, or on any car used 
for the conveyance of idols, or 
kept or used for any rcligioU3 
purpose." 

. Therefore, this Bill does not il1Clude 
in its purview these things, which I 
have said, which are used for any 
religious purposes. 

SHRI DHIRESWAR KALITA 
(Gauhati) : What do you say abol.t 

'Vastraapaharan by Gopl Krishna? 

SHRI D. C. SHARMA: Gop. 
Xr1shna is a symbol of divine love, 

mylti.c love; It repraenw 10ft wblr;.la 
trauacende the human domain. 

Here also, there is .orne kind of 
punishment. Of course, the pwd*-
ment has been enhanced In thIa cu. 
also, namely: 

"on first conviction with im-
prisonment of either description 
for a tenn which may extend to 
three years and with fine which 
may extend to two thousand 
rupees, and, in the event of a 
second or subsequent conviction, 
with imprisonment of either des-
cription for a tenn which may ex-
tend to seven years and also with 
fine which may extend to five 
thousand rupees ... ". 

The idea is to ban obscenity where-
ever it is found excepting for art, re-
ligion and the other things which l 
have just stated, and I do not think 
that any sane person will object to 
this kind of t1'!inl . 

Now it is said, 

"in sub·section (1) of· section 
99A-

for the words "seditious mat-
ter", the words "seditious or 
obscene matter ... " . 

shall be substituted.". 

Sedition is bad; sedition is something 
that is subversive. Sometimes a sedi-
tious person becomes ...... (Interrup-
tions) : 

SHRI UMANATH (Pudukkothal): 
Why do you bring 'sedition' with ob-
scenity? 

SHRI D. C. SHARMA: I will come 
to that. 

Sometimes seditious persons be-
come rivers ·become monarchs, . be~ 
come the architects of the destinies 
of the nation. Tbat Is what happeIU1. 
But no person who has tried to 
bring forward obscene pictures or 
books has ever attained the calibre 
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of those who haVe been rebeIa. What 
-were these Conareumen? They were 
nbela at one time. I do not know 
bow many times A.charya Kripalani 
went to jail tor preaching sedition? 
1 do not know how many times 
Pandit Jawaharlal Nehru went to 
jail for this. I think, he spent 
thirteen yearS in jail for preac~ 

·sedition. Therefore, I teel that sedi-
tion can be pardoned, because some-
·times the persons who preach ~edi­
tion become the rulers of the COUll-
try. But when you come to obscenity, 
you must understand. and you all 
know very well. that you cannot 

·detect it. Sedition may lie on the 
wrtace it mav be detected, it may 
be tou~d out.·· it may be dealt __ nth 
properly, but obscenity is some-
thing which goes underground, which 
is an undertan.e ot a section of the 
society somewhere. Therefore, we 
have got to plug that loophole. M 
you know very well, we are Jiving in 
very difficult times. I do not want 
to bring to your notice what is hap-
pening in some countries in the West, 
what is happening in some countries 
in Europe, Asia and America. But 
you must know that Qne thing which 
is sapping the morality of the people 
of those countries is that this ob-
scenity is becoming an obsession with 
some persons and they have no law 
there to deal with it Our Indian 
people have been trained in the tenets 
preached by the Vedas, the beloved 
Geetha. Our Indians have been train-
ed in the doctrine preached by the 
Holy Koran; our Indians have bel;!n 
trained in the principles which have 
been enunciated in the Holy Bible. 
Our Indians have been trained in 
those noble principles which have 
been enshrined in the ancient books 
of wisdom .... (Interrupti07l8). 

MR. DEPUTY-SPEAKER: The hon .. 
Member must conclude now. 

SHRI D. C. SHARMA: Therefore, 
Mr. Chaman LaI has done a national 
service by' bringing forward this BU!, 
8lld I am sure that this Bill, wb1ch 

hal been puled by the Rajya Sabh .. 
will be ~ by this House al8o. 

MR. DEPUTY ·SPEAKER: MoUca 
moved: 

''That the Bill further to amend 
the Indian Penal Code and to pr0-
vide for matters incident"l there· 
to, as passed by Rajya Sabha, be 
taken into consideration.". 

Now sa the Elders have passed i* 
and as an elder has started the de· 
bate here, I will now call, Ach&rJ'a 
Kripalaniji to come forward and 
speak. 

SHRI J. B. KRIPALANI (Guna): I 
have only to say that such a Bill 
which has very serious consequences 
.hould not be discussed in a House 
that is empty, almost empty. I think 
this Bill requires very great consi· 
deration before it is passed into law. 
So I have nothing ... 

MR. DEPUTY -SPEAKER: On the 
subject of the Bill you do not want 
to make any ob~ervation? 

SHRI J. B. KRIPALANI: No ob-
servation. Sir, the Bill is too compli· 
cated to be discussed like this. How-
ever, when we are taking upon our-
selves a responsibility, it should be 
taken after great consideration. This 
is not such a Bill which sa the Pro-
fessor says is an innocent Bill. We 
have in our ancient literature and In 
our own ancient sculptures, art, archi-
tecture and temples many thing that 
the present generation might consi· 
der to be obscene. It is a fact that 
except the educated, all these pictures 
are not seen by the devout. The 
devout go to the temple for one and 
one purpose only, to have the 'dar· 
shan' of God and to be a little more 
human than they would otherwise 
be. These pictures are aeen and exa-
mined by the educated or b7 the 
foreigner. It a Bill of this nat;ure is 
to be passed in such a hurry. I leel 
it is dangerous. It requires a thorouIh 
examination and It may be -.t. If 
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you think if proper; to a Select Com-
,mi.ttee, not of puritans but of people 
who live in this world and know what 
is happening in the world. And peo-
ple are not so much influenced by 
only what is produced here. Many 
of our people go outside India. Who 
is going to check them and those who 
go outside India, as the Professor may 
not be knowing, bring with them 
foreign fashions and foreign morals 
also. How is he going to check them? 
To-day foreign travel has become so 
common that if you have anything to 
do with a government, you can at 
once go to foreign countries. So 
many people go for education and for 
other purposes like trade and indus-
try. Therefore, alJ that I have to say 
is that this Bill should not be passed 
in any hurry. It must be thoroughly 
examined by a Select Committee of 
experts who know something about 
these things. 

SHRI S. KANDAPPAN '(Mettur): 
It is surprising tor me that Prot. 
Sharma should have accepted and 
taken on him the job of piloting this 
kind of a Bill in this House. 

AN HON. MEMBER: Not piloting 
but following it up. 

SHRI S. KANDAPPAN: That is 
even worse. I have been listening to 
Prof. Sharma's speech on many an oc-
casion in this House and never before 
he sounded so apologetic as he had 
today. And practically he was unable 
to make any point whatsoever tQ ,con-
vince the House as to the necessity of 
such a kind of a measure to-day In 
the prevailing situation in this coun-
try or elsewhere in the world. 

Sir, I would like to submit, as our 
Acharyaji has said, there are many 
J'amlflcations that we have to go into 
before We 0$Il' c~e to any kind of 

very absurd, it is veryhipociiticat 
aild it has a sort of duplleity writ' 
large on the face of it. 

AN HON. MEMBER: The Bill it-
self is obscene. 

SHRl S. KANDAPPAN: In a wBY 
'It can be called 'obscene' also. They:. 
tried to exempt art, science and our 
religiOUS monuments and all that. I 
think it is possible to keep away 
science from this. To some extent it 
may be practicable to keep away 
science, particularly, medical science 
from the publ'ic and all that. But, with 
regard to art 'and religion, I am afraid 
how are they going to have a different 
code for that and at the same time 
prevent and proscribe books of other 
kind? For example, I do not know 
whether they could prescribe the 
KAMASUTRA of Vatsyayana or if it 
is going to be termed as a science, I 
do not know whether there could be 
any other book which could be more 
obscene than Vatsyayana's KAMA-
SUTRA. 

ACHARYA KRIPALANI: Or Gita 
Govindam. 

MR. DEPUTY -SPEAKER: There is 
nothing obscene because you have not 
defined what is ·obscene'. You are 
borrowing a word Or a phrase. 

-tl' 'fI!~: ~~ ~ m it 
m~~lI>'TClITW? 

MR. DEPUTY-SPEAKER: You first 
define, Without defining, do not stamp 
any book Or any art treasure with 
obscenity. First define what is 'obs-
cenity'. 

SHRI S: M. BANERJEE (Kanpur): 
Sir, there is that beautiful verse of 
Lord Byren-'Confession of a Bride'. 
You please read it. Sir. 

,a ,con~~usion.: But I would like: to '. SHRI S. 'K!ANDAPP AN: So, even 01). 

,"maIre· ~, 'lew o~ations, (ID ,the fece 'the'tliee Of If. iDe'task seems to,~ _ 
"of, the ~m as it ',Jl.PPpara. It -looks "ctmr>oljltfl.e-i!iiaSk." 'ht' ti!1lgtOD, .<_ 



AchU'yaji has rightly pointed out, all 
People .are n~. dev.o¥tt!.anq moveooly 
()n a high, P1!.U9sopbical.1IIane, There 
~re many common peOPle who '0 
there,. commoo people who are rather 
very keen to look around our temple 
cars and other inscriptions and other 
~r.ulptures. There are obscene thiangs. 
Even the love acts are depicted in 
many of the cars in the temples that 
We find. So, when once you are going 
to permit this kind of things, it is a 
duplicity and it is hypocrisy to try to 
prevent and prescribe other kinds of 
books dubbing them as obscene. This 
is the basic thing that we have to ,0 
into. 

I have a very important point here. 
In Madras in the thirties and forties 
a sort of movement was started to 
purify Hinduism and they have been 
rather very vociferous and they were 
attackin~ all kinds of obscenities that 
we find in our Hiliasas and some of 
our PUr,mas and for that they were 
dubbed as atheists and actually the 
Party to which I belong, our leader, 
Mr. Annadurai was dubbed as an at-
heist because he criticised some of our 
ancient scriptures and all that On the 
ground that they are purely phorno-
graphic and that kind of argument was 
advanced. So at that time some think-
ing people did feel that there was a 
ground to purify our own religion. 
Actually he wrote a dialogue fOr a 
cinema and it was made into a pictUre. 
It was called 'Servant Maid' in Tamil. 
There was a hue and cry in Tamilnad 
that that film should be prohibited and 
banned. Then some elder statesmen 
thought that they should see the film 
before banning it. They saw the film 
and they said, 'If this can be termed 
as atheism, we are afraid that the 
definition is something different. So, 
they said that it is very well and they 
did not wish the banning of the film. 
So, like that we had SO.me experience 
Witli regard to this klDd of activities. 
·So.t would Pe glad If. as Acharyajl 
has ~uggested, the Bill is referred t(l. 
a: . Select CQnnruttee. If that Js. not pos~ 
"Sible and if we have to take that 1)ur-
.... ·tIt~: J am ~.i4 weare ~ 
.. ~J m~' 11;1,', ~~ case, pco-

bably, those ~ miAded people 
may not like it. 

. Coming to the Question of obscenity 
ltself, as you have rightly pointed out, 
it is not defined. It is not well-de-
fined. 

MR. DEPUTY-.SPEAKER: It is not 
a question of puritanism. Prudery and 
puritanism must be distinguished.. 

'if) u. ~ (~): ~~~~ 
~11);~~~ 

SHRI S. KANDAPPAN: It is very 
difficult to define because it is very 
subjoctive. It all depends upon how 
a man feels. A normal person may 
not consider certain books as obscene 
whereas an abnormal man may consi-
der them as very obscenE.'. So, I do 
not know how we are going to judge 
these things. 

That I would like very much to 
stress is this that this question arises 
not only with regard to books but even 
with regard to our cinemas, censoring 
etc. For example, (ime and again 
there has been a demand in this House 
that the censoring with regard to our 
regional films etc. should be more 
strict and so on. 

SHRI J. B. KRIPALANI: And also 
the radiO. 

SHRI S. KANDAt>pAN: At the same 
time. with regard to thl' foreign f\lrrra 
they 'say that it docs not matter much. 
After all, it is horrifying and very 
much revolting we see that our Indian 
boys and girls are kissing in our 
Indian films, but when it cameoS to the 
case of foreign films, they call eVf'n go 
further and do anything they like and. 
we do not feel much about it because 
w~ t!link that it is aU right since iUs 
th~rculture. There are many poster', 
aJJJi there are m~y kind4 of pictures' 
which are intend~ for ~~Its. only, 
All kinds of posters are appearina on 
the walls and on the streets where the 
students .ad thle· younger lener.etloD 
and the adolescenU have a chanca ... 
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look at them. I do Dot know how thil 
kind of duplicity can be permitted lD 
this land. 

So, when we think of this measure 
we have to take into cognizance all 
the aspects of the matters before we 
arrive at a conclusion. It seems that 
Government are going to have this 
Bill passed, but I would like to plead 
with them very much that it is not 
good and it will create a lot of com-
plication in this country with regard 
to various kinds of literature In Hindi, 
Sanskrit and in Tamil etc. For exam-
ple, in Tamil literature, before the 
Pallava age, that is, before the 2nd 
century AD there was nO quarrel with 
regard to these obscenities; and the 
literature was very much above this 
kind of level, but in the Pal1ava age 
and during the Chola pl'riod, there 
was a lot of copying from Sanskrit and 
quite a good (['\umber of such works 
are considered to be the best of lite-
rature by some people there; though 
I may not agree with them. there are 
others who consider them as very 
good liteorature. 

So, this will lead to a lot of compli-
cations. It would also be very diffi-
cult to define what is art and what is 
strictly not art, and what is somewhat 
related to religion and what is not re-
lated to religion. Everything can be 
explained as being related to religion. 
It is quite possible. Similarly, every-
thing can be explained as related to 
science. These days, we talk of sex 
science or sexology. This is a develop-
ing science nowadays. I do not know 
how Shri D. C. Sharma is going to 
boycott that secience. 

SHRI S. M. BANERJEE: Shri D. C. 
Sharma cannot develop it now. 

SHRI S. KANDAPPAN: These are 
an matter. which are Vf!!ry logical. So, 
Jet us not pau this Bill in a very bght-
hearted way. That 11 DI)' appeal to 
Govl!ln1ment. 

:am. DEPU'l'Y-SPJaAltKR: Shri. 
Dattatraya ltunte. 

SBRI DA'l"l'ATRAYA KUNTJ;: 
(Kalaba): I am not spealdng. 

AN HON. MEMBER: Is Shri Datta-
traya Kunte linked with obscenity? 

SHRI NAMBIAR: Let the older 
generation speak first, and then I 
would like to speak. 

MR. DEPUTY -SPEAKER: Does Shri 
Nambiar consider himself to be old I 
do not think so. 

SHRI NAMBIAR: After the old 
generation has finished, I would speak. 

SHRI J. B. KRIPALANI: For the 
edification of thl' House, may I give 
the definition of the term 'puritan'? A 
puritan is one who not only denies the-
good things of the world to himself 
but wants others to be denied of the 
legitimate things also. 

SHRI RANE (Buldana): rise to 
oppose the Bill. 

SHRI S. KANDAPPAN: He is of the 
younger g.meration. 

SHRI RANE: My main reaSOn for 
doing so is this. If this Bill is passed, 
even our ancient Sanskrit literature 
and some books belonging to our an-
cient literature will come under its 
mischiof. 

Besides, as my han. friend has point-
ed out, some objects of art Which are 
denicted in our temples standing for 
hundreds of years will also be brought 
within the mischief of this. 

SHRl S. KANDAPPAN: There wilt 
be new temples erected around the 
colleges and universities. 

SHRI RANE: I. am ,peaking about 
the old temples. It we read clause. 
2(a) (i) of this Bill we find that every-
thing will come within It. mischlef~ 
My submission iI that we Ihould not. 
be 10 touchy on this subject. 

Two or three cay. IICO. I rea4 a n~ 
item in the PreIa that lD BritaiIl __ 
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IOUl'H OD 8uoloIY was IOJna to be 
introduced in the lChoolB there. When 
athen nations are considering whether 
!leX 88 a subject or sex knowledge 
• hould be given to the PUpUl, why 
.hould we be so touchy about these 
things? They are thinking over the 
question whether sex kitowledge 
should be introduced at an early 
stage or at a later stage. So, why 
Ihould we be touchy about these 
matters? 

I t is said that the books are there. 
I wculd submit that they are mostly 
imported ones. My submission is that 
prevention is better than cure. If 
Government want to prevent these 
things, then let them proscribe the 
books at the import stage itself when 
they are coming into our country. 
Therefore, why should they have this 
Bill to prescribe everything? They 
can proscribe everything at the stage 
of import itself. 

I find that the punishment also has 
been increased to a very large extent. 
I do not think that that is justified. 
There are so many pavement book-
sellers. Are we going t"o prosecute 
them all? Is it possible? I do not 
think that that is possible. 

SHRI D. C. SHARMA: Are We going 
to prosecute every smuggler and every 
bootlegger? 

SHRI RANE: He cannot bring in 
the question of smugglers here. After 
all, the books are available. 

I personally teel that Government 
should consult the States also. These 
are all detailed questions tor the 
State Governments. I do not know 
whether Government have 10Dsulted 
the State Governments or DOt. 

SHRI D. C. SHARlIA: 'l'bey have 
been consulted. 

THE MINIST.IR OJ' STAT!: IN 
THE MINISTRY OJ' HOME Al'J'AIRS 
(SHRI VIDYA CHARAN SHUKLA): 
'l'be Bill baa already been elrculated. 

SBRI RANJ:: What are tb8 ~ .... 
of the State Govemmentl' 

8HRI VIDYA CHARAN SBUICLA:. 
They are all mostly In favour of 11111 • 

SHRI BANE: Even if the States 
have given their opinion in favour of . 
this, I am against it. The provillon 
in the Bill covers a picture, a ptID1-
phlet, paper, writing, drawlne paint-
Ing and so on. So, my submlalion i8 
that it would be a sourCe of harass-
ment for the sellers, and, therefore, 
I oppose this Bill. 

SHRI D. C. SHARMA: He has not 
read the exception. 

SHRI J. B. KRIPALAN1: What will 
he do with the radio? 

o..:ft ~f~: (11'&<:) : ~ 
~ ~'fm ~ !if; ~I'f fcnr1l"f>" 'foT lJIf 
m ~ op:;;r ~ 'll:T ft' I ~ mf ~ 

~ efT ~ ~ !if; ~ :;ft f~ 
~.l'NT ~ qrftr ~ Ifi1: ~ ~ ~ 

~ if; q.'rn- ~ ;m ~~ ~ 
wrn it ~ 'I;ffifT ~ Iflii!if; ~ ~rn; 
~~~~fl~~ij;~~ 
~ I vrnR~ ~m-it~~ ~ 
~:;rr 'fit ~ 1ft ~ ~ 1fT fi4; 
fir.<r Mit ~ f~ <'!lif ~ ? 

it~~ ~~ ~j!if; ~ 
fir.<r ~ if;'T ~.;nf ~ ~ ~ ~ 
~ f.mur '('I' ~ it ~ ~ ~ I 

<m ~, ~ rn i'I1ftq;f •. 

~~ ~ ~1!>"t1At.l'T"'~f 
lfT~~I!>"t~ij;~~ 

~~ IJiVfT ~~ ~ ? 
~ .ro lfTo pn~;: Ilt iftft 

'"'"~~ m ~t I 
tft",! ~ : 11m ~ ~ t 

fit; I!i1f fit;lfT ~ tr) ~ tit ~ t fi1;-
m I!i1f fiI;lfT ~ I it m: w m iN;-
~tAT~~itl 



·."A.rii.;r<{f .... 1I'if} 
lfr~··~~~it 

~ .. ~ ilIT't it:~';'3ffitT 'fI'~ ~. 
,11It'm ! ~fqf lf~ m ~ 
~ ~. '1ft' iIT'f ~ fit; ~~, 
mcrmf.:rtt, ~. ~, l\:Nt-m-
~,(~,~,~ 
~ ~~!i)~,ft it;nl1 flTirT 
~ ~~ 'ifT~..qt" .'fm it; <rft it 
~ ~ ~~ it <'I'lfffiR ~ 
'f<'T ~ ~ foi; fi'~ it; 'f.Tit;ft it u;;r ~ 
f;t;if ~ f;;r;ffi ~ mlIif; ;om: <r.l 
.... (8~) .... 

MR. DEPUTY-SPEAKER: Parlia-
ment has legislated on this. 

'l"i Of'!f~~·~ :'~ <f W' ( 'T'llq'[:'f ~; m 
# :,11,T 'IT ~.~ ~;;;, if> , ;; If'O 01'51 ~ I 

cit it ~ 'ifTVIT ~r f'f. lfg ~ 
~ ~ ~T;q-n: liito1m, ~'/''1T. 
Ii\'trtR' 'f; <I'M Cf!<'IT t I ~'1F-~ f~~""T" 
~ ~ 'liT '~-'I'm: ~ grr 

it m~ ~ ~ G~ !fi~~"~ 
~ ~ ~ 'SfliWcl' if» <nWr if I 

m~it;m if if ~'t;n~ 
~ mT GITcT itffr ~ ~ !:I'IIT'IT ~r 
fi:r<'Ta'-fifo if>Tf<'RB Of'[ ~ GT<:W''l~ 

~ ~ 'f><:ff ~ crT ~6T m<n ~ ~ 
fit; ~ r~'f 'It, '1Tcfft ~ <'I'f<;mrT ~ 
m.if if lit rffli' ~ q. ~ ~ ~ 
!fiT lit ;;ftuT lfcr'fl'U fI1'l'M ?fr lfT ~r 
~ if; ifflT q. ~ ~RT ~ ~T lfQ; fir. 
'fT~ <it ~ lfinf mr<:T ~ifT 
~ I ... ~ 'l"r !!;if> ~'l;:,"i'i ~}lfr ~'Il'r 
'T<'TCf, ~~ ~r': <l~~f.J # ~'T <r·~ "') 
ftf<R~f ~i' ifi'fr?;f 5I'{r.ra- ·t dl II' ~ 
~~ f.t; ~~·'WR~rro w 
"""1'" Q;~.~ . ifffiil' t I; -t'&~ 

.. ~~ : 

9~ 

'a,l;ly' Ancient monument within 
the meaning of the,Ancieni 
Monuments and Archaeological 
Sites and Remains Act,.le58'. 

!fiT ~ ~ ~ I cit ~~ '!fr.I''fif mf~lf . 
,ft ~ iffiIT I ~ if>T <mf cit ~ 
~~I 

~ <iTCf lllf ~ fir. ;;ft 'Sfl'fT;r t: 
~ fir.fft ;r ~ ~ it maf.:rif> 
~ ~T'TT I cit it ;;wr;rr ~ ~ fir.~ 'flIT 
~ ~r 'fT~ ~ fir. ~ it ftR 
rrt ~~T ;riT ~ ;fir ~~ 
~ mR fl1f("l;;ft '!fTlf: if>lf ~ ~ ~ 
fi:n~ ~ ~? ;;rT ~ ~ qlft fuqi 
~? ~;rlfT~~ ~f<'f1J; 
if>){ liwur ~r ~ I it ~~T '1l:R' ~r 
~ I '!fT;fr.; m~ if ~ 'til{ 1i'~if1r 
~r ~ orit ~ if fur!; orit ~ it; 
fur!; <i>W 'Sf~ sft~ ~t ~ I 

~ ~T ~ if ~ 'liT it 'JWo1T 'ifi'Q<IT ~ 
f.r. ~ it ~ iPf <'I'm mm r.< 
fif> "Ii<'It 'lim lFi 'f><'I',-,mr ~ lfT ~ 
~ lfT f<mR ~ ;q-T<: <iTif> if>i"'11rurmr ~ 
~ll'!ft <FIT ~<r ~? ~~ ~~ m 
~~~~fCf~Im~ 
~ I ~~~ m <r.QT ~ 

Exception-which is proved \0 be 
justified. 

'section 292 shall be re-numbored 
as section 920 thereof and before 
sub-section 920, as so re-number-
ed, the ,following sub-sectiDn shall 
be inserted.' 

~, {~~ ~ i ~ ~"lf.1it 
w ~ ~ ~T~ I ~~ q;:: 1ft ~~r.m 
'I'!'TT1 ~W iI¥~ II'1(ff . ~)IJT-I 

. ¥,l\ .. '~_v.rY~~: 1I~ 
aIIO'l* ~ '11lb1ecttve ,Jp'. ~ ~ 
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• decision an objective dellnition is 
aue4foi: Here it bill been stated: 

'lasciviO'llS or appeals to the 
prurient interest ... ' 

A,ppeals in what seMEl'? I take it is 
,ubjective. 

-t\' If,,! ftm' : (ff ~ J,:f'Tq"~ ~ ~ 
. ~ ~ fir. .IHlffiTlf it ~y i'!<if ~taT 
t Cf~ '1ft ~IH;;r it ~t lI'r;:lfa'Tlt If~ 

~ ;am if 'l;f]'EITT 'n: ~riiT ~ I ~ !fiT 
~Gf orlf:ifZr I -rrm it crr't it 6 0- 7 0 

mOl' q~ H!f1ll'-;f.tt 'tiT i'!<if ~ ~ 
~~, ~If: 'H~ ori!" ~~i!", ~ 
7 0 ID<1 it. 'm" 'J"lI'r ':\!fR 'lift 'tiT i '!<if 
~m f.f ;T~" <fI'f 'Hi!" ifl" ~H<i, ~If 
~ ~T ir -r1!:T ~aT I ~m >r:r.T~~i'f 
it 0 ~'Cf 0 orr {~ <tT fir.aT<f ~ crr't it ~;;r 
'Cfrq:\'fT ~ I "~5r ~o<i1~ ;;r~~" it Cfrt 
if ~ Iff'g if f{;r<'r HT i'RT 'lr ;q-r~ ;q-cr ,,1fT 
i:r;rr ~? cir 'lfTlfF"I"!i'i if;' i'f~ 'ift 
~T ~ if """,;;r't 51' 9f-",. ~Tft ~ 
~ maT>: '" <rm wr ~ I ~fff"fit 
~ ~ wcr'fiT( 'lfTlfT<ilii <:r.T ~ ~ 
~ ~ I ;q-~ m'T ~'f ~ ~ qf0fit;r 
~ fit; >iff ~'fi;c1rr;r if ~ gm ~ 

'the publication of which il 
proved to be justified as being .. .' 

'any book, pamphlet, paper, 
writing, drawing, painting rep-
resentation or figure is in the 
nature of science, literature, art 
or learning or other objects of 
general concern'. 

~ m- ~ ~ ~. ~ ~ fit; 
~·~~~ij~r.iN;t, 
38 (Ai)LSD-IO. 

~ m ~ fiIArt G'fIT, tt ~ IIIf 
m ~.m ~ t (fr ,.t ~. ~ 
~'tl~~~~t: 

"~ ~lfrn ~ f~R: 
mrr<'( ~ ~ fq~IUI(l;:r: 

~If;r ~~: 
~ 'ifFT !{q' 'R't ~ II 

err ;q-~!fe:r ~R<r, ~m ~Nr ;r;r ~ 
f~ 'Til' if lI'rf~ q'1tlfT ;q-'h: if ,.;;;rr ~Ift 
;q-'h: if fq~Tif qifltlfT I q!1J: 11"1 'tiT ~1fT:!I' 

if;; 'l'ntJfT, i[T<i ;'li ~'liT ~If if~ $ft, 
if l'fTIf <:~'1' J;Ii~ W~ IffifT omr 1iT 
if1!:T ~ril'if, ~f'li'f ifT'!iT l1T;fT if ~ 
q!lIm 'liT ~r qi[ lI'lfT>if ;r;r ~ntlfT I mq' 

~'1 (f<:i! 'lir TP:rNr q~T q;~ 'liT iffiT 

if 'f.'t o;JR ~trfw. m'T ~'fil 'fT~~ of I 

ll~ '" ;;r) 'Cf'Cf[ 'J"i5T~ 'If q~ ~if iI'i~ 
;'!i-"" I i{~'f l:I'l'CflCf 'lit ~ ,;ft, 
~~ Ilf'li tT;!:f<l;" ~ ;r;rrm I 

DR. RANEN SEN (Barasat): I very 
strongly oppose this Bill because it it 
absolutelY a reactionary piece of 
legislation. If you look through t~ 
Bill, you will find that the police it 
made the judge. First of aU, he hu 
to say which piece of literature or art 
or whatever it is obscene, because in 
the definition of 'obscenity', we ftnd 
mentioned 'if it is lascivious or ap-
peals to the prurient interest, etc.' 
That means the policeman becomes 
the judge. 

SHRI D. C. SHARMA: No, no. 

DR. RANEN SEN: Yes, exactl7. 

Seeondly, the police malf8trate CIIl' 
diltrict judge wllo ,enerally repre-
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[Dr. Ranen Sen] 
_ts the very backward section of 
'people, backward in th sense not only 
poli~'Cal but lIQcial also, with a very 
obsolete outlook and ideas in regard 
to these matters, becomes the autho-
rity to decide. 

Let us try to understand our social 
progress. I have. got plenty of irey 
hair. I am nearly 60. 50 years ago 
in OUr State, Bengal, a book-wu pros-
cribed as obscene. It was titled 
Model Behen. 50 years-that was 
nearly 1916 or 1918. But during the 
civil disobedience movement days, 
that book was not considered obscene. 
Social outlook, ideas change; it is 
bound to change. J.f through Bills of 
this kind you try to reduce obscenity, 
then you are apparently wanting to 
control the progress of society. You 
cannot do that. It says here: 
" ... any publication which is proved 
to be justified as being for the public 
good on the ground and in thc in-
terest of science, literatur~. etc ..... 
Somebody was quoting a sallskrit 
Rloka. We have read Vidyapat.hi. If 
this Bill were to become an Act, then 
we have to give proof 1hat it is 
literature ... 

17 hrs. 

SHRI D. C. SHARMA: No, 110. 

DR. RANEN SEN: Why no? Where 
have you said that ancient literature 
is exempt from the applicat.ion of this 
Bill. In Vidyapathi. there is one 
famous poem: 

"Aji Mujhu Shubh Din Vela. 
Kamini Pekhanu Sina nake Vela .... 

He goes on to describing what he saw 
in the woman who was taking bath 
and you can understand. AU this 
piece of literature will be subject to 
harassment. Nowhere is It written 
that such ancient literature will be 
spared by the police or judiciary. 
Social PToaress is taking place, a long 

with a political progress. In Calcutta 
or in other cities about fifty years alo 
there would be few married girls who 
were not veiled; that was considered 
to be immoral. Now, what ia the 
position in the cities, or even villages? 
The pOSition has changed. I shall 
give you one single instance. In. 
Denmark there was an obscenity laW. 
I do not exactly remember the name. 
Pornographic or obscene literature 
was banned. Statistics were collect-
ed by the Danish Government abO\1~ 
the readers of such literature. It 
was found that a majority of the 
readers, 85 per cent were people who 
had grey hair just like Shri Sharma 
and myself. You, Sir, do not have 
any hair and so you belong to a sepa-
rate category; younger people consti-
tutcd only 15 per cent of the readers 
of pornographic and obscene litera-
ture. The Danish Government abo-
lished the law. The year before last 
I had been to Denmark and I got this 
story from the people whO' arc res-
ponsible, direct. It was fOund that 
within a year of the abolition of that 
law. the number of so-called ob.lcene 
literature came down; the sale of such 
books was going down. How did 
they do it? Not by increasing police 
measures. This sort of measure to 
control social ;pTogress will be very 
bad. I do not know how our elders 
have passed it. 

The main source OJ' cnrruptiol1 or 
social crime gTOW~ out o~ poverty; it 
is because man exploits ;:lan. That 
is the root cause of all the social 
crimes. vulgarity and immorality and 
the degradation of thc nation. This 
Government, inst.ead of tackling those 
things, tries to do these thilllgS. Is it 
not known that in Delhi there lOre 
plenty of street walkers, in all the 
cities of India? Is it not due to 
poverty and similar reasons that 
women sell their body?That. does not 
affect our Government or the elders? 
Poverty is at the root of social degra-
dation. Two or three days back. 
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there was a piece of new. In Delhi 
papers. Since it was published, I 
.ay this in this House. They procluc-
ed a film in Sweden in which Ulere 
was the actual picture of sexual 
intercourse. '" (Interruptions). The 
news item was there in the npW9-
papers and I think many of us must 
have read it. It is a fact. The Film 
censor board decided to cut that 
scene. We are Members of Parlia-
ment and these are questions that 
come up. The decision of the board 
was rescinded by the Government. I 
do not want our Government to go 
to that extent but let not the Govern-
ment try to put the clock back. 
Therefore. I oppose this :Bill :lnd I 
agree with the hon. Members who 
have said that serious dttention 
should be given to this Bill and fur-
ther discussions should be held be-
fore we consider it and pass it. 

MR. DEPUTY-SPEAKER: A num-
ber of Members want to speak. They 
say it is too serious a matter; 1t is not 
a party question. Our time was an 
hour and a half. If I am to stick to 
that time, I will have to call the 
Minister now. What is the pleasure 
of the House? 

'~r ~<!. r.~ : O"'1TP;-eT lifilG1T, 
ir>T n:r. 'lITFf ~ ;-q; ~ <rr~ :;rl ;;:;m 
f<l7'f ?- ;:J'T ;:P:CI'Sfr 5I':::rrT'I f ~:TlTT "'9f 
~ '1f11 q,7 i';' >.th'':li t{l~~T (1''1 'T': 

~T' '9'9! ~;, <r.T llh:T ~ I o;Fi,;;;ii 
~ ~r f;r;;r '3' '; l!ii' 1->[ q,71 q;r ,,-,q;T ~ I 

MR. DEPUTY-SPEAKER: I want 
to take the sense of the House. At 
6.30 there is half an hour discussion 
and Shri Limaye should get some 
time to i:1troduce his Bill. Thece is 
another Bill of Shri D. C. Sharma fat' 
reference of the Bill to the Select 
Committee. We shall have to keep 
five minutes for them. 

SHRI VIDYA CHARAN SHUKLA: 
Before you take the senae of the 
House, I want to say that the provi-
afon. of this Bill which had been 

moved by the hon. Member neecl 
some explanation because it appeal'l 
after hearing the hon. Members that 
the prOvisions had been misread. Ac-
tuany the Bill seeks to make liberal 
the provisions of the Aet. Every hon. 
Member has been askIng for it, ill If 
it is going to make it more prudish; 
it is not so; it is going to make it 
more liberal. It you 80 desire, I 
shall intervene earlier and explain 
the provisions. 

MR. DEPUTY-SPEAKER: I shall 
conclude the debate if you want to 
offer some explanations. It is a 
matter in which every Member is 
concerned. Because it had been pass-
ed by the elders, we should not tab 
it as if they had given enough thought. 
As Acharya Kripalani has ~lIid, we 
must aive serious consideration to 
this. If you want to intervene at thb 
stage, before I call other hon. Mem-
bers, I am prepareii to give you an 
opportunity. 

SHRI S. KANDAPPAN: Law by its 
very nature should be well-defined. 

MR. DEPUTY-SPEAKER: I will fix 
a time-limit of three minutes. 

SHRI A. T. SARMA (Bbanja-
nagar): I strongly oppose this Bill, 
because it goes dead agaio3t the c'll-
ture, religion and the ancient litera-
ture of our country. I IlmO(oing to 
explain it nOW. 'Even in Hi/{ VedR we 
have ffi".'ny samvada~ such '18 Yam a 
Yarni Samvad and Sarma Samvac. 
which are full of obscenity. Then, 
all the Shaiva Puranas deal with the 
lingam which is also obscene. All 
the entire Tantra literature should be 
proscribed because they also deal 
with lingam. Then, the Sanskrit 
literature is full of what you call 
obscene passages. It is impossible to 
define obscenity. In our daily life we 
use Bhagini and Bhagavathi etc. 



943 ~ARCH 29, 1968 Code (Amdt.) Bm 

. [Shri A. T. Sharma] 
What is the meaning of Bhagini and 
B\1agavath1? Should these be treat-
ed as obscene words? If anYbo\iy 
~es te court and says "he has used 
the words Bhagini and Bbagavathi, 
which are obscene" and the court 
punishes such a person, it will create 
a dimcult situation. In our Alangar 
Shastra they have defined Ashleela. 
,+hat language which is in use, that 
cannot be said to be Ashleela. That 
is why Shiva Linga, Bhagini and 
Bhagavathi are used because they are 
Rm obscene. That is why I say that 
this BilJ is against our culture. 

Then, in my State, all the temples 
are full of pictUre of obscene poses, 
all sorts of bandhas. Outside the 
temples we can see so many pictures 
which are obscene. That is the pecu-
liari ty of Orissa temples. 01ltside the 
temple we see that type of pictures 
and then we go and worship God in-
side the temple. All the walls of our 
temples depict people in various pos-
es. So, our culture, our literature, 
our ancient books permit them: In the 
Naishada Mahakavya there is one 
complete sarga (cavit) describing the 
private parts of the woman. In &11 
the languages of India there ',rc cer-
tain books which describ~ certain 
private parts of m~ and women and 
they are full of obscene pas.ages. 
Should we proscribe those books, es-
pecialJy when OUr religion, our tradi-
tions and our culture permit them? 
So, this Bill shouJa not at all be 
passed. I ~trongly oppose it. 

SHRI J. B. KRIPALANI: Our 
society is more puritanical than any 
other society. I think it should be 
left untouched. 

SHRI NAMBIAR (TiruchlvappallD: 
As Shri Shukla has stated, there is 
a lot of oonfusion about this measure. 
This measure is meant for liberali-
&lltlon. So, we should not oppose 
the Bill as such ...... (Interruptions) 
JtindlY 'bear with me. 

SHRJ MADUH LIMAYE: Throw 
it out ...• 

SlUtI NAM'B~: After aD. It II 
an amendment to the Ynatan PeDal 
Code. 

SHRI MADHU LIYAY!l: Whicill 
is rotten. 

SHRI NAMBIAR: This is an 
amendment to section 292 of the 
Indian Penal Code, which defines 
what obscenity is and prescribes II. 
punishment of three mOIlcths. What 
Dewan Chaman Lal has done is that 
he has altered the scope of obscenity 
in such a manner that, if this BiE i~ 
accept~d, hereafter, certain i~ems do 
not become obscene, they go out of 
the list of obscenity but, then, for 
thlose Iwhich continue td remaLn 
obscene he increases the punishment 
from three months to two years. My 
objection to the BiLl is only towards 
that portion which increases the 
punishment. 

AN HON. MEMBER: It is not libe-
ral enough. 

SHRI NAMBIAR: My contention 
is that even for those exempted 
items the punishment should not be 
increased from three months to tWG 
years or three years. Section 292 
says: 

"Whoever-
(a) sells, lets to hire, distributes 

publicly exhibits or in any 
manner puts into circulaL'On, 
or for purposes of sale, hire, 
distribution ...... " 

In general terms obscenity is explain-
ed here. The amendment says: 

"(1) For the purposes of sub-
section (2), a book, a pamphlet, 
paper, writing, drawing, painting, 
representation, figure or any 
other object, shall be deemed to 
be obscene if it is lascivious or 
appeals to the prUrient Interest 
or if its effeot, or (where It com-
prises two or more distinct items) 
the effect of anY one of Its items. 
is, if taken 81 a whole, sUch u 
to tend to deprave an. cornP 
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","lOla wIIo are likely having 
reid to all relevut circWll!t-
ances, to J,ftd, Bee or hear the 
matter contained or embodied in 
it."; 

aomething will beco~e obscene only 
if 'these tests are satisfied.. 

SHRI MADHU LlMAYE: Who 
Mcidet this? 

SHRI NAMBIAR: Therefore, he 
aas souiht to change the definition 
.t obscenity given in section 292 IPC. 

MR. DEPUTY -SPEAKER: This is 
a IUlbjective judgement which you 
bave to pass. That is the main prob-
lem. 

SHRI NAMBIAR: This is the 
Indian Penal Code, not a procedwnl 
.ode. When the question ot punish-
ment comes, the judge will have to 
411ecide on the basis of this test. The 
whole thing came out of the posrecu-
$ion of Shri Karanjia in Blitz case. 
In that case, the judge interpreted 
.ection 292 IPC in a very narrow sense 
'and he held that that particular photo 
which appeared In the Blitz was 
obscene. 

MR. DEUTY-SPEAKEft: The ap-
pellate court has revised that decision. 

SHRI NAMBIAR: That is true. In 
the Lower Court what the meglst-
trate said was that section 292 IPC 
can be invoked for punishing Shri 
Karanjia because the description 
~ven in the section is sufficient to 
bring him within its mischief. Then 
the case went to the High Court 
which gave a liberal interpretation 
of the definition of the section and 
let Shri Karanjia out. 

MR. DEUPl'Y,sPEAKER: It was 
the Sessions Judge; not the High 
Court. 

SHRI NAMBIAR: It was after this 
case came up in the Nagpur Court 
that Diwan Chatllan Lal wanted to 
remove the narrawnesa 'on the quu--

tion of obscenity so that the cUsore-
tion given to the Judge to punith 
Shri Karanjia oould be wif!htfr!lwn. 
That was the purpose for which h 
was brought. 

I would have accepted -this amend-
ing Bill in its entirety but for the 
fact that while liberalising the defi-
nition of obscenity for those extra 
items he has increased the punish-
ment. The amending BtU says: 

'(b) in sub-section (2) of sec-
tion 292, as so-renumbered,-

(i) for the w~rds "with impri-
sonment of either d~iptian 
for a term which may extend 
to three months, or with Jine, 
or with both", the words 
"on first conviction With 
imprisonment OIl either dlll!-
cription for a term whioh 
may extend to two years and 
with fine which may extend 
to two thousand rupees, and 
in the event of a second or 
subsequent conviction, ~th 
imprisonment OIl either des-
cription for a term whlcih 
may extend to five years 
and also with fine which 
may extend to five thousand 
rupees" shall be substitUted;' 

This is the portion for which objec-
tion is taken by us. If the punish-
ment which is originally mentioned 
in section 292 olthe Indian Penel 
Code, namely: 

"imprisonment of either des-
cription for a term which may 
extend to three months, or with 
fine, Or with both" 

had been retained, we would have 
accepted the amending Bill. 

NOW! obscenity has been narrowed 
down. All and sundIT do not become 
obscene. A judge connot interpret 
obscenity as he likes. The definition 
haa been given. 'nlen, the punilh-
ment sholtld a1lo have been lea. 
But, unfortunately In his enthuaiaism 
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for liberalising th$ definition of 
obscenity, he has committed the mis-
take of increasing the punishment, 
which has created all this confusion. 
If the hon. Minister can explain 
that this increased punishment will 
not be insisted, I will accept thia 
Bill. 

MR. DEPUTY sPEAKER; The hon. 
Minister will intervene now. We will 
continue the debate. Let him explain 
the background. I will try to accom-
modate all Members. 

SHRI VIDYA CRARAN SHUKLA; 
Mr. Deputy-Speaker, Sir, while we 
are considering this Bill moved by 
the hon. Member, Shri D.C. Sharm'a, I 
would request the hon. Members to 
cOnsider the ,present provisions in the 
Indian Penal Code regarding obsce-
nity. 

There are two Sections of the Indian 
Penal Code which are relevant to the 

, present Bill.. ThOse Sections are 292 
and 293. I would just, briefly say 
what those provisions are. TheEe pro-
visions are about the sale, hire, dis-
tribution, public circulation of any 
objectionable or obscene object, pro-
ductiOn or possession of any obscene 
object, import or export Of such things 
or advertisement of any such obscene 
object, etc. etc. 

The present Bill that has been 
moved here seeks to exclude the ap-
plicability of these two penal Sections 
to various things that have been e><-
plained in this BilL I will read it 
out: 

''This section does not extend 
to-

(a) any book, pamphlet, paper, 
writing, drawing, painting, repre-
sentation or figure---

(i) the publication of which It 
proved to be j ustifled as be-
ing for the public good on the 
ground that SUch book, pam-
phlet, paper, writing, draw-
ing, painUng, representation 
or figure is in the interest of 

science, literature, art 01' 
learning or other object. of 
general concern, or 

(ii) which is kept or used bone-
fide for religious purposes; 

"(b) any representation sculP-:-
tured, engraved, painted or other-
wise represented on or in-

(i) any ancient monument within 
the meaning of the Ancient 
Monuments ...... ". 

etc. etc. 
1 would request the hon. Members to 
consider this matter. This is, :firstly, 
to eXClude the possibility of BDY 
objection being raised on ancient 
monument, literature, etc ..... 

'lit ~~<'1'~ : Q;~a' 1\1'{;f~ 'f~) ~ I 

<rcr'~ I 

SHRI VIDY A CHARAN SHUKLA: 
which could be done under the present 
panel provisions whiCh are very nar-
rowand, I would say, which are very 
conservative. The hon. Member who 
has moved this Bill has provided in 
the Bill that this conservative defini-
tion should be changed and it should 
be liberalised. I thought that was the 
intention of the hon. Members who 
spoke and who, unfortunately, oppos-
ed this Bill. 

Secondly, the other provision that 
is made in this Bill is for creation Of 
new objects. Now, apart from ex-
cluding the applicability Of these 
narrow provisions, the new objects 
that might be created, work Of art, 
science and other things, even those 
things could not be brought into the 
narrow penal provisions of the existing 
Act. This is going to be liberalised. 
I thought that was the intention of the 
hon. Members. 

Here also, Mr. Nambiar made a very 
useful contribution to the delibera-
tions and he pointed out the Blitz 
case. That is a typical case, lu this 
matter, how a very conservative appli-
cation of the penal prOVisions Call 
sWfocate or. can stop a normally lOod 
,expressiOn of art and science. 
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The hOll. Members must remember 
&hat this ltill was broulht forward 
by DiwSD Chaman Lall, originally, in 
1925 before the Central Legislature. 
~t went OIl for several years. Then, 
he was involved in freedom struggle 
.8Dd he was. probably, not a Member 
.and then. qain, after he came to 
Rajya Sabha. be brought forward this 
.Bill in 1963 and, in 1963, when it was 
introduced in the Rajya Sabha, it 
·met with a lot of misunderstanding. 
The purpOse of the Bill was not 
understood properly. There was op-
position to it. Then, it was explained 
in the Rajya Sabha and it was circu-
lated for eliciting public OplnlOn. 
After that, the Bil! was referred to 
the Select Committee which consider-
ed it and alter it was considered by 
the select Committee, it was consider-
~ by the Rajya Sabha and they 
passed it without any amendments. 

17.%5 hrs. 

[SHRI G. S. DHILLON in the Chair] 

Another thing that I want to say 
here is that there is a stanedard by 
which the present law courts go and 
the standard that they apply these 
days is based on a British case which 
is known as Hecklin's case and that 
Hecklin's definition Of obscenity which 
was given several years back is 
applied for many cases which are 
decided today in Indian courts. I am 
-only expressing my personal opinion 
bere that this Hecklin's definition of 
obscenity whiCh is given in this case 
is not satisfactory. That is why the 
bon. Member, Shri D. C. Sharma, has 
tried to put a particular definition for 
Clbscenity, defining what obscenity is. 

I must say, with all humility, that 
this is one of the things which can-
Dot, really, be properly defined. It 
will always leave out something or 
Include something which will have to 
be dependent on a judicial judgment 
of the person who considers a parti-
cular matter whenever it is brought 
to a court of law. 

Another good feature Of this Bill 
which has been brought before the 

hon. HOUSe is that it .provides that the 
cues under this Act will be tried by 
the District Court, that is, by the 
Sessions Judge. The jurisdiction of 
the lower courts has been excluded. 
I would again recall the Blitz case. 
In the Blitz case, a lower First-Class 
Magistrate had punished the Editor 
for violating the provisions of the 
lndillll Penal Code. But the Session 
Judge, while considering it, acquitted 
the Editor of the paper when it went 
to his court. So, I think, it would Qot 
be disputed by any hon. Member that 
whenever such cases on obscenity are 
brought up, it is better that they are 
considered right away at the' Dlattlct 
Court level rather than at a lower 
level where there could be some ditll-
culty about trying such cases. 

Then, Shri Nambiar, mentioned the 
provision of making the punishment 
or fine more rigorous. Having made 
the definition liberal, having 'made the 
penal provisions very liberal, then, 
after that, if certain objects and· cer-
tain matters are adjudged aa obscene 
Or down-right obscene, WOuld he not 
support the rigorous punishment for 
such people who promote pornography 
or promote obscene objects IIlld lite-
rature? Even after the definition and 
the provisions have been made so 
liberal and if a District Judge or . a 
High Court comes to the conclusion 
that a particular object Or a particu-
lar piece of literature is obscene, then 
there should be some deterrent 
punishment. So, these two things, In 
my opinion, go very well together. 

SHRI NAMBIAR: From three 
months to fiVe years? Would it io up 
so much? 

SHRI VIDYA CHARAN SHUKLA: 
That is the maximum punishment. It 
is not necessary that everybody who 
violates the provisions will be 
given that much punishment. That 
is the maximum. Every punish-
ment will be given by the oourt 
by the judicial offI.cers, accord-
Ing to the gravity Of the oftence', 
committed. They can give the punish_ 
ment fo~ six months; they can live 
the pwushment for two or three 



',SI 
, [8hri Vidya Charan Shukla] 
.J-~arB; they '~an goupto '*!veyears, 
'aut that woilld be in a very extreme 
j(8Be, It is only an enabling provision, 
'1Vhenever !l1,lch cases are brought for-
Ward depending upon the gravity of 
the oft'ence, the judges will give the 
·pWUsh.ui.ent. 

Most of the hon, Members who 
-1Pd1te said that we should form liberal 
8OI!iely; we should promote liberal 
'aociety or liberal laws. This is what 
tIUs Bill intends to do. 

SHRI MADHU LIMAYE: Not 
en<JUIh. 

SHRI VIDYA CHARAN SHUKLA: 
I woilld request the hon, Mem-
ber to bring forward his own Bill 
making it more liberaL Ju&t because 
it makes an improvement which mt\y 
not be enough; I agree it may 
not be enolj.gh: you may req-
uire more-when it is improving 
.1be present situation. I think. 
the hon. Members should not 
oppose this little bit of improvement 
also. If there is need for more im-
provement or more advancement, let 
the hon. Members do it, I don't mind, 
But when a small bit of improvement 
is being made, why should that be 
opposed or stalled in this House? 

8HRI NAMBIAR: Section 293, when 
it is amen~ is still worse, I would 
only request the Government to consi_ 
der this point. I just ask for a clari-
fication. Here it is said: 

", . , . in section 293, for the 
words, "with Imprisonment of 
either description for a term 
which may extend to six months, 
or with flne, or with both", the 
words "on first conviction with 
imprisonment of either descrip-
tion for a term which may extend 
to three years and with fine which 
may extend to two thousand 
rupees, and, in the event of a 
lIecond or subsequent conviction. 
with imprfsonmentof either des-
cription for a term which may 
extend to seven years, , .. ". 

It has 'been Increased so much! Is 
web. an. enhancement necessary? I 

can under.tand your increasinc it from 
three months to one year, or from .jix 
months to there years. But wh7 
should it be increased to seven years? 

SHRI VIDYt'. CHARAN SHUKLA: 
Section 293 relates to persona who are 
below 20 ye'ars of age, That is the dis-
tinction made. As I said earlier, it is 
not that they would be punished in all 
cases with an imprisonment tor a term 
Of seven years, In some extreme 
cases, the courts may consider giving 
that much of punishment. But you 
would agree that, whenever any per-
son is found responsible for giving or 
pushing pornographic literature into 
the hands of girls and boys who are 
belOW 20 years of age, there shou!d 
be a deterrent punishment for such 
people prescribed In 1a •• 

SHRI S, KANDAPPAN: One thing 
is not clear to me, and that is about 
these exemptions given. How to dis-
tinguish between this art, literature 
and all that and the obscene litera-
ture? That is my difficulty. I would 
like the hon, Minister to explain this 
a little elaborately, For example, in 
Tamilnad, there was this tradition of 
Devdasis, i,e,. the female devotees in 
temples, Even young girls from high 
familic.., from royal families used to 
devote themselves for this; they used 
to be in the temples as servants of 
God. Now in Tamil, 'Dasi' means a 
prostitute, It has degenerated, frOm 
religion to this level. It is possible, 
also in literature, you can stretCh it 
to any level. I am afraid, how they 
are going to distinguish the literature 
concerned with religion and art and' 
the obscene literature, It is not pos-
sible.,. , 

SHRI VIDY A CHARAN SHUKLA 
rose-

MR, CHAIRMAN: How many times 
would he get up like this? Let them 
finiBh. 

SHRI M, L. SONDHI (New Delhl): 
The problem as It appears after this 
discussiOn is perhaps that the revo-
lutionaries of the 1920s have become 
the reactionaries of the 1960s, because 
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May I au the hon. Minister whether, Spaking very serioualy, 1 would 
say that culture had nO 'm.eanin, if it 
is Ddt ma.ni!ested in the modem con-
text. We want to be leader. of *",e 
world. We want to set the pace for 
trhe world. Therefore. we ceo truti 
our young men and women. We can 
have a feeling th:a:t they can take to 
the ptobleins of life, the CIhallelllfe' 
of life, realistically. What is it that 
sustains life? It is the dance, the 
eterhal dance of Shiva or the d!Ulce' 
which Krishna dances in the oom-
Pany of Radha. This is the context 
of OUr appreciation; thelia are the VfIq 
aesthetic nOrms which are ahead of 
what has been achieved elesewhare . 
Therefare, the problem is we will 
talk in terms of WOl"8hiP, in terms of 
temples, I am glad that even the 
Tamil agitation in the South baa taken 
the form of enshrining Tamil u a 
GoddAel. Thiat is the way in whioh 
our mind w<mks. We delight in co-
lour. we delight in form. we deli¢tt 
in the play of SiV18. and Sakthi. If 
that is the C!aSeo--.and I think that is 
the context--the Bill must be with-
dr'awn. It is an insult to this House 
in the sense that here is a Minister 
who claims to know wbat is neces-
MrY for reform and he does not have 
the courage togo ahead with the re-
form. What is this? Half-hearted 
reformers are worse than those who 
do not want reforms. 

a balf~e liomlltimes is. more 
l1aft,rlul than no measure at all. We 
must go into thebaclqrotind of the 
matter and, I think, Mr. Madhu Limaye 
.xIayprovitlel:i us With the context in 
whkih we must think out th.i, issue. 
Yllille rillrldng his own views inanilest 
on this pOint. he had considered the 
background, 'the 'revolution in the 
history of art, which Anandacoomara-
.wamy has brought about, the studies 
on the Tantra Shastras which were 
initiated here long a,o but which had 
to be reclaimed by the Englishman, 
John Woodroffe, under the pseudo of 
Arthur Avlolle, I believe. Hb he 
.anai~ the geographical proxi-
mity of India? What is the law in 
our nei;fbbouring countries? What 
happens in~? What h'appens 
in Cambodia? What Imppens in 
Thailand? What happens in Japan? 
That UI 1lhe world to whiah we be-
long. Here. we find references at the 
II1OII't to the Karanjila case or Lady 
Chatterley's Lover. Have we not 
right to think: out these problems in-
dependently? Do we not feel that 
we have a different world view, a 
dependently? Do we not feel thP.t 
which we have to return? We in 
this cOUntry never fear this; we 
are never prudish II:bolllt sex; we have 
regarded sex as the manifenatian of 
the will to live, to propagate arui to 
flourish as a civilisation. Even swa-
mi Vivekanand!a, who was a man. a 
celibate. said, "Oh Mother of 
strength! Take away my weakness; 
make me a mal1" and that sense was 
communicated iby his Qble disciple, 
Sister Nivedita, who wrote IP ~h, 
on art. Thme are the works WhiCh 
the MiIrlsteT nwst consult. But I 
am afraid his advisers at thp; most 
read probably the Tin'le6 literary 
supplement and just find out what has 
happened in England. and that is 
the range which we IIave. We aspire 
here to make our mind free. we as-
pire to unitIe that spirit which was 
in our class1dal cultlQ'e. I belong to 
a party which takes a stand on cul-
ture and IIOIIletimee OUT friends ac-_it of being reactionary or reviva-
bta. 

SHRI VIDYA CHARAN SHUKLA: 
This i.~ not my Bill. 

SHRI M, L. sONDHI: I know. this 
is Mr. Chaman Lal's Bill. As I said. 
he is in 1920s; that is the sort of 
thinking tOOt he has. Since YOU lent 
yotJII' association. it gets a I9Or1: of im-
print. That ill why I said it. 

I would say that what we require 
is an analysis. a very detailed analy-
sis of what was the role of erotic 
poetry in sanskrit literature. and 
then, in our various otber national 
laI!.guages. how we have treated ttds 
IlUbject. Tbls Is very Impottant. You 
allow 'sculpture' 'representation' ancf 
all that. but J'OU do noM 1dI: abOIlt 
litenlture. Literature has a profound 
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·in1!.uence on man and the shapinc of 
his ideals. Therefore I would say 
that if we want to have an associa-
tion with our neighbouring countries, 
we should do this. They are already 
in advam:e of us-the CambodiaDl, 
.the TlJajs, the Japanese. It'is a ~ 
bion here to draw inspiration from 

. the Middle Eut or West Asia. I do 
not mind it in political matters, but 
·in the de8ert civilisation there wu a 
.certain danger inherent in free mix-
ing of men and women; there was a 
certain struggle for life. But ours i8 

.:a tropical, a luscious civilisation, full 
of wealth, full of affiuence. If only 
the Ministerial Benches would run 
the country better, we can have a 
high standard of living lind then we 

. would have the ideal of Nagrika, a 
person who &« up in the morning, 
TeSted and got up at leisure and then 
IUs wife or whoever he has for a 
trieOd would bring him in a very 
beautifully decorated tray wirth re-
freshments, beterlmuts and ·~o on. 
Then he would recite poetry, he would 
sing songs, and there would be this 
pleasant fragrance with which India 
Is associated. In place of all these, 
What we are getting from the hon. 
Minister is a little concession; almost, 
I would say, a tiny sort of thing or 
gift whch we give to small children-
we cannot show them Cinema and so 
we buy a small toy which they turn 
round, then get frustrated and then 
throw it down. I would say this. 
Let the old law continue because It 
Is wretclhed and at least we know 
that it is. But you are giving promise 
of life. What you lire giving with 
one hand, you are taking away with 
the other, because you do not cover 
literature, because you do not cover 
the full dimensiOn of social life. . . 

SHRI VIDYA CHARAN SHUKLA: 
I am very sorry, the hon. Member is 
&pealdnr in this manner. I will in-
vite his attention to the nmin clause 
·of tilis Bill. In Clause 2(b) it Is said: 

that the exceptions Will cover: 

"(a) any !book, pamphlet pa~ 
per, Writing, drawing, ~tinC, 
representation. or figure-

(i) the publication of which 
is proved. to ·be jUBtified as beiDa . 
for the public good on the 
ground that such book, ptamph-
let, paper, writing, drawing .. " 

Law courts will do this. 

" .... paper, writing, draWing, 
painting, representation or figure 
is in the interest of science, litera-
ture, BIt or learning or other 
objects of general concern ..... " etc. 
ete. 

So, what I mean to say is that the 
modern literature is included. Of 
course, the decision as to what is 
obscene, what is within the law and 
what is outside the law, will have to 
be left to the judgment of the courts 
and care has been taken by the hon. 
Member to provide that it will not 
be the lower courts which will make 
the judgment, but it will ·be the senior 
courts, i.e. the District Courts onwards 
that will make the judgment whether 
a particular subject will come under 
these exceptions. These exceptions 
are, in my opinion, 90 wise that they 
will cover almost everything and the 
whole law is made so libeml that 
whatever the hon. Member is saying 
has been provided for already in this 
Bill. 

SHRI M. L. SONDHI: Sir, I will 
now conclude. I will refer for exam-
ple to the KAMASUTRA. It is 
acknowledged today that it is a 
work which has sanity in it, it IU\S-
wers the challenges of modern living. 
Unte1"ruptiOl7ts). But as the hon. 
Minister has pointed out today, after 
all he is puttin,g power into the hands 
of these Judges. How are they com-
petent in the sense unless there is a 
certain social direction provided for? 
I am not plsding for what may be 
called as 'obscene'. I am pleading for 
the fullest expression, social, creative 
and artistic expression in consonance 



'957 Indian Penal 0HAlTRA 9, 1890 (SAKA) Code (Arndt.) BiU 958 

with our own /Values and then as a 
matter of fact if it is to be allowed, 
it will reduce the law and order pro-
blem beca'll8e it will be e. position 
where we will find that there will be 
in our. society a certain fullness and 
comprehension of the ideals of all 
human life. 

SHRI S. KANDAPPAN: It will help 
.family planniIli. 

SHRl M. L. SONDHI: I know. The 
hon. Minister has given thought to the 
mratter end he is determined probab-
ly influence us in this matter without 
perhaps even himself .believing in it, 
because I feel here he let the cat out 
of the lbag. This is an old; hobby 
horse with Diwan Chaman Lall who 
had certain thoughts and ideas ot 
19208. But the world hlaS moved since 
then. We have discovered chapters 
of our civilization, we have discover-
ed so much that was unknown earlier. 
Let the Parliament put the clock back 
and let it go into this matter without 
fullness-and what Mr. N~mbiar has 
said, can be disposed of also and he 
also has not gone into the implications 
of this proposal-what will then actu-
ally happen? He is lookin,g simply at 
the technicalities of the law. What 
will be the pattern of decisions in the 
lower courts? How will they be 
guided? Are we giving any new 
frontiers fOr our courts? No, we are 
not. We are only creating again the 
old atmosphere and, ~ person so pro-
gressive and radical in his thinking 
should not OPPOSf') this Bill? It pa9ses 
my comprehension. 

I will coMlude by saying that this 
is a challenge which we must take 
up. On this depends art and litera-
ture and our very cultural civillsation. 
I know this Government sometimes 
millWles the name of Mahatma Gan-
dhi. But I have made a thorough 
IltUdy of the works of Mahatma Gan-
dhi and I think Mahatma Gandhi to-
1IVIIrds the end of his life was deeply 
attracted by the teachings of the Tan-
tras and he went into t'hat matter-
'this Is what Pyarel'al expresses In his 
book. Gendhiji felt 90 sorry that the 

works of Tantras.-whicb. are a.lIo 
tranalated in so many langu~d 
not come to his notice earlier. I m.,ve 
also gone into tbP. -writinilof Netaji 
while in the Mandalay jail. He tried .. 
very much to get those works and 
got them with d.i1Jiculty. Sir, we can 
imagine that. The impression of the 
National MOIVement and the Nlational 
Strug,g!e is different. They had a cer-
tain view, but today we want India 
to be. a free country. We want India 
to be united. 

SHRI VlDYA CHARAN SHUKLA: 
May I ask a question? Which pro-
visions of this Bill take away that 
freedom? It only liberalises the 
whole thing. It liberqiJj,ses the law 
so much. It does not restrict Uld 
the present Bill makes it very JiberaL 
I would like you to point out to the 
HOuse these provisions in the Bill 
which restrict the freedom. 

SHRl M. L. SONDHl: For example, 
when you are giving these exceptions, 
why do you mention only "ancient 
monuments' at one place? 

SHRI VIDYA CHARAN SHUKLA: 
You please read (a) of the Exceptiona. 

SHRI M. L. SONDHI: I have read 
it. You are hedging it. You are not 
giving a certain lead in the matter. 
We are keeping here ideas. 

SHRl D. C. SHARMA: You cannot 
allow him so much time. 

SHRI M. L. SONDHI: This. is very 
important, Sir. As I said earlier, once 
we must think of reform, we must 
think of reform in keeping with our 
values. We must not tinker with our 
laws. Therefore, in conclusion, I 
would 8IlY that we must throw out 
this BilL 

SHRI K. NARAYANA RAO (Bob-
bill) : Mr. Chainnan, Sir, the preII8Ilt 
Bill, if I may say 80, is presenting us 
Ii problem. We had a picture In 
TeluJ(U whlch has been shown to 
Members of Parliament also where 
the social evils, psychological evils of 
the obscene literature have been 
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_~ portIl'8yecl.. But I think 
wtIiIe tippreciatiDg the Pl<iblems in 
Mae 1IOdiety ariaing out of these 
oIbeceDe literature, we ~ve to see 
whether tbis BID is really a remedy 
at~. For one t.hiII;, I share -the 
IeI1timents ot Kripalaniji when he 
I1ated . that the problem is there, it is 
ClilllnPlicated. coanplicated because it 
has psychological factors, it has tem-
poral factors, it has SO many internal 
and external factors. And in view ot 
1Ih_ thi.ngs even th~ very subject ot 
ob8cenity is defying clarification. It 

~rly, take for instance -the 
KAMASUTRA. It is a historical. tac-
tor.. Even if free oapie8 ot KAMA-
SUTRA are sold in the market,thq 
do not ~rine "bout the emott-l 0ut-
bursts In the individual. Similarl" 
ta.ke the temples. If you look. at the 
Simhacbal!am or any other temple 
they. do not evoke in any tme th; 
puerile feelings. But if you repeat 
them. in the modern age, they will 
d~ely be considered obsoene. Mr. 
Chaim1an, I may tell you, take the 
old temples and also the poor imita,.-
tion in the Birla temples. Do you get 
the serene feelings in the latter? No, 
because the historical factor is not 
there. Here is 'a temporal factor 
which is also most important here. 
Therefore, my submission is: here ., 
an important factor which we have to 
bear in mind, that is the freedom o~ 
speech and freedom of profession. I 
also persolllBlly feel th'at the fuller 
implications of those various rights 
have to be t.aken into account. So frot' 
as the Indian Penal Code is concem-
ed, they have not been fully enunciat-
ed in that Code. Even the Courts, 'as 
I submitted, did nQt judge the iSIIUe. 
They judged the issue, obscenity only 
from the point of view of freedom of 
speech but not tested from the point 
of freedom of possession or trade, 
But if you look into the !PC. it deal!' 
with what is called 'freedom to trade', 
'freedom of possession'. Anybody 
who advertises will also come within 
the scope of this provision. Therefore-
I would submit that let us view the 
problem in all its aspects. 

y ~ a iIull ~efinition, it is only a 
pattila.l definition and a presumption 
tllBt is tnost important. Why I sa; 
that, ia here mark the words 'sh'all be 
~~". The most important thinl 
IS: if It IS taken as a whole tends to 
deprave and corrupt persons'. ~Ir. 
here is a l18rtial definition of what 
'obac~ity' is and also a partial pre-
sumption of what 'obscenity' is. There-
fore, I submit, Sir, So far as this 
partioolar 'obscenity' clause is con-
oerned, we have added it in 1925 in 
consequence of a COllrvention of some-
1IhiDC like 'Tr'ading in obscene litera-
ture'. From that time onwards till 
today-I do not know, many people 
have gpokien about KalidaBa, etc.-
1iIese woricB are there and the temples 
were also -there Bnd did they pose any 
8I1Ch problem then? No mlan was 
prosecuted for that. Therefore. 
Sir, I think whether the so-called 
lilberalisation i9 liberalisation at all. 
One thing that I want to bring to 
your notice, Sir, about this. obscenity 
is that there is only on(' ~S(> that 
went to the Supreme Court, viz .. Ran-
;it D. Udeshi v, The State "f .Vlaha-
Tashtra. The present Chief Justice. 
Mr. mdayatullah, stated very clearly 
that the word 'obscenity' has not been 
dIeftrled in the Indioan Penal Code and 
in the very nature it cannot be defin-
ed. Ultimately the matter hll8 been 
left to the ooUll"'ts and the courts also 
-d. as one of my friends pointed 
oat 'eorrectly, that what is obscerle 
__ depend from time to time, from 
.adety to societY, from&ge group 
10 are ~roup. 

My submission is that the concept 
of Obscenity is eVer changing. Second-
ly, the deeree of obscenity from sub-
ject to subject is also erver chtmging· 
Therefore, a uniform pattern of defini-
tion of obscenity is not going to help. 
Thirdly, I would submit that litera-
ture which has ibeen produced in our 
countrY, films which have been pro-
d~ In our countrY must be treated 
difl'erently from those which are lm-
ported from outside. SO fer 118 the 
mera~re .~ 'from other 0DUIl-
tries is concerned, no rig'ht of any-
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bOcIT is aftected. 'l'heretore, we are 
.at creater liberty and we OlIn willi 
.areater impwUt7 prohilbit obecene lite-
rature im'POl'ted hom foreicn coun-
trMs. But when it oomes to Indian 
literature, 'Various rights and various 
freedoms of the people here are in-
volved. Therefore, We have to 'adopt 
.an ouUook and approach which are 
different frOm those in the case of 
the imported books etc. 

Under this Bill, any person can 
be arrested. The phrase used here 
suggests that prima facie the person 
6h'all be cleemed to have committed an 
offence. Who is to judge about these 
things? Suppose I am in possession 
of a particular book. The police offi-
<:er can be empowered to arrest me 
without a warrant. Is he the final 
authOrity? Am I to submit to his 
judgment? I submit that this should 
not be the position. For, as I shall 
show presently from the judgment it-
self, different people will have differ-
ing views in regard to what constitu-
te!! obscenity. For instance, 

"Lawrence thought James 
Joyce's Ulysses to be an obscene 
book deserving suppression but it 
was legalised, and he conSidered 
Jane Lyre to be pCYl"IlOgraphic but 
very few people will agree with 
him,". 

So, depending upon the soc:iJal status, 
the evaluation by different people 
will also vary. Hence, it is very 
dangerous to leave such vast powers 
in the hands of the police officers to 
arrest any perSOn on the ground that 
such things tend to deprave oociety. 

I wollild also submit that there are 
certain objects which are obscene per 
Be, but there are also certain objects 
which may not be obscene per 8e and 
Whose evaluation would depend upon 
the values of some indiVidual, and 
which have to be judged in a particu-
lar eontext and aPinst the background 
of certain things. 

In view of these various rami1lca-
tioll8, I feel tbBt the BiD. raiau-
greater consideration, and a blanke' 
proviaion like this is not ~ to 
improve mattela 01' in any way seI"-
ves a social purpose, .. 

MR, CHAIRM:AN: Shri Madhu 
LUnaye hu just handed over to me the 
text of an amendment. He has told 
me that the hon. Mover of the Bill 
has already agreed to it. The amend-
ment reads as fonows: 

FOr section 2 (b) (a) 8ublstitute-

"any book, pamphlet, paper, wn'-
ing, drawing, paintings, rePresen-
tation or figure in the nature of 
science, literature, art or learn-
ing or other objects of general 
concern or;". 

Should I accept it at this stale? 

SHRI MADHU LlMAYE: At the 
end of the debate. 

SHRI K. NARAYANA RAO: It may 
be circulated to the lIIembera a Iso, 

MR. CHAIRMAN: After the general 
discussion is over, we may take up 
this amendment. Meanwhile, the hon. 
Minister may also see it. 

SHRI MADHU LIMA YE: I ,ball 
explain it to the hon. Min1Jter a1Io. 

lilt m. ,T4' ('VT) : ~m~, 
~ ~ m,. ~ f.rUa" "IiTi'IT ~ I lI1ffq' 
~ m,. '1ft ~'fcrr;r 'R 11I'TT .,-1 ~ W tlPn, 
~ <mT'T G<-T ~ ~T ~~.r ~ >.ft ~ 
fiiT'I1OT 11I'T~ '!;fT, lilT ,Tit ~ iI' ~'f 'liT 

fqfur ~m I ~ ~T ;;f\" '!;fn: uil' ~ 
'fiT !i~ 't.;r ~ ~ f<r. -a<rif; f1nf11T 

it!~ ~~ t, f~ :;pf~ 

~~ ~ ~T!I f-r.m I 

~ ~~ p ~, ~ ~ ~ ~ wir~ 
~ ~ 'fill" ~iT ;fr ft!f7; qr)t ,,) m~ -



nadia" Penal MARCH 29, 1968 Code (Amdt.) BiU 

(lIft''{fif Wl'] 
~, f..;rm~(II\il'MIIfi ~~~, 'liT 

~~«it~ W.l~ I ~~ 
~ flf; ~ it ~ :;fuw W ~ ? 9;ITq';;rr;:ffi 
t,~~,~~~~it~~~, 
f;;mIfiT . iff1:r fqifffi ~ ~, m.r~r.r IfiT 
ri mmr ~. f;;rni!t ~ m<R ~~ ~ I 

m;;ft~~~i!il~ 
~ ~ ~ ~. Sf~ ~ 'lii ~ ~ 
~,~ ~T ~ ~ 'fW ~, ~ i!il 
~ m.: ~ am mqf.R; ~ 
1jt~~om2i' I 

9;ITq' ;;rr;:ffi ~ flf; !j~ .mr ~ 
~~ it ~'f\<: ~<'~ ;;lif ~ i!il 
(l1l1~"1t:(~~1 i f';<if.,~ .q ~<i 
~ lifT ~f'A' ~q ;qff ~l1T ~ if8!'f 

!Wfi "'~ it ~ ~ <RT m-r ~ ~P: ~ C/8;:r ~ qf,-
crclil' 'f\<: f~ ~ , ~ ~r (l:T t1; 'ff <i'RlT ~ 
flf; lito lIT+rr ~~ ~T, >fr ~~ qW ~ 
~~ ~. if <n: it ;;j"f,'{ ~'(f ~q ~ .flTi if 
~iT. ~ ~iT, "'rfif.';f w f"fUa ",tit , 
lf~ ~ itl/T, f;llrT ,;lin!' it . t:t'Fo q~T 
~ ~~, mer :t>i.r f", 'fT1riffilr 
m7fflT if ~~T ;i;.r 1:IT ~'Rr ff'1l~ij'r 

~ ~-~ 'fir ?, ? 't11"ffir. ~ ;;rl' 'Ilr:fcrr 
~ ~. 'lil <mil' <ff<;fcr (, ~r <fl'<ir if 
~Ili Clfrf7:~ ~ t, m~ 'fo1t if 
;if.'¢.~dT "qT~ ~ ; 'lir '1fT[ ~<:rit 
%-'~ !fiT ;;rIr[tf ~ _70''; if mq ~lT 
flf; ~'f 1{r.rr 'ifr:ii Ti \T;"ii:f<'T'TI W ~, 
~ 1ft 'if"<'f '<if ~ , '3'~~r f~~ 
W "'~~r f~~--<iA'i if m~l1T ~ 
~'fQ- 'if<1 W ~ J;f;, II f~ ~IT \T<rQ- !fiT 
srri;~ mti<f ;ij ~ "ITT[ ~ft, l1!'lm 
;;IT *'1 \'f'f u<m ""if f", 
~ ~'ff 'tifT ~ %f[,'3'<::mm f~ 
~ it. m -.q, 11J:ir it. om: .q, wqfrf 
it; em: it ~ ~'OO ~, m'fi'if '!if.l' 
~iT ;;ft ~~lft ~T;ft t 

~;ft I~ t, ~ .tror it; _ . 
11'1~. IR it; ~ 11'1 m, ~ it; 
~ 11'1 ~ ~ "'~ ~ t, 
~m ~~ ~-w ;ft;w "') ~ 
~I 

~ ~ it Ii' ~ f1I;anr ~ 
f,;rlt. ~ ~ ~ ~ ~ ~fifIfiT 
~ ~ ~iVli1:STq~ ~ ~ 'liT 
iff1:r ~- ~ ~ ~iRf ~ m.: ~ 
~ wrT'1Cl'f "') ~ 'IFf ~'C§T ~ 
~~it ~~~Iit~ 
j ~ "~~iRf" f1I;anr ~ ~ 
;;IT q~ Sf) ~ lIT'Ii ~, ~ fiRrr, ~ 
i1'~ W ll,~~ ~(, fit> 
~ it. q,r~ ~ ~ ;;m:m ~ it. 
f<n1flT ir 'l;fT ofT1l;lf( m f'fi<: <l' I:~ 

!1;rr;;r <th ~rorr i limn<: q<: ~ 
ifIT~ ",n) , 

~ ~;r f.% ~T srv.:r ~ I 
~ ~ fit; rm ~f<;rn mMim: ItT. 

llir ~ 1:IT ~ <At Qll' ~T 
flf;!flIT ~~ ~ ~'t<: '1:IT q,,"lT<'f if{f 
~ ~fuif lI"'{ ~ m~.r m 
~ ~ fit; ~ if llir mf~, ~ IM'fT 

llOI ~,tRI1: <f.) I'lH'f ~'fT 'fTf~ I 

~ tjR 't><iT it. fl9<iT'1i W ~ 
~T 'lIT4a~T if&T ~r.rr 'ifTf~~, 

qffi§~ it if ~<f. fltm 'l;fT ;iT 
~ifTifT ~T W ~'t ~~r':;:1.: .!;11i ~ 
~l't> ll'lT it. ~ ~ ~ ~, ~ it; 
~1ITif 't>T i1Tlf "if~~T"~, ~ ~ifi<:r - . 
'fT1f ;iiT ~ it , 

m't~it~~~I~ 
;;ft #Til' f1N ~ qt;f\' wrroiT rff, ~ 
~;i'f it ~If I!iT ~ f1Rr~ IIff ~ 
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trroft" ;;it1liT ~"t11t ;;it ~ ~ 
~ A; f.r<;rr ft mq' • ~ qm 
t ~ ~,~ it; ~,~ it mq' lfi't 
I!1tf "I''l'$llf ~ t qh: qf(urT1«f: 
~ ~~~t~~~ I ~­
~~~~~it~t~ 
~~cti)~~~~ 
~ ~~ flf ;l if.fAT 'ifT~ "In: 
~ li' ~ .~ fit; ~'fflT ~ lfu: 
~;;fi...rr ~ ~~ ~'Ii,m 

~ ~rWt' ~ ~ 'liT ~ ~'A ~ crrfTo ~ 
~~ lfu:~~'fGfif~ I 

18 hrs. 

SHRI NAMBrAR (Hiruchirappalli): 
As regards the point that the parent 
Act on this subject requires iiberalisa-
tion, more and mOre of it, there is 
almost unanimity, no difrerence of 
opinion, and whatever amendmcnts 
that come towards that end are wel-
come. But the main point where 1 
disagree with the Mover is this. The 
Mover supposes that by bringing for-
ward this amendment, the problem 
can be substantially tackled. The 
problem is deeper. It has invaded our 
culture. At present, there are degen,,·· 
rating aspects fast entering into our 
culture. Obscenity is manifestation of 
that. He thinks that by this five-yesr 
sentence or two year sentence, these 
degenerating aspects entering into our 
eultural life can be removed. 

Where from on these aspects come. 
He is trying to fight the manifestation 
and leave the root untouched. It has 
got external and internal sources. The 
external source is represented by the 
western culture which is fast com-

ing into our country in the cultural 
life of boys and girls. Just ss our 
economy is in crisis, just as we have a 
pOlitical crisis, there is thi3 crisis in 
our culture alsO. The degeneration 
setting in is from American and 
British culture. So they aftect our 
culture also. 

Take the question of the dresses of 
boy!I and girl!. Where to draw tile 

line between obscenity 
dre.u? 

Then there is the American .ty-
of busin8ll, 

SHRI S. KANJ)APPAN: Ball danc-
ing in 1I.1ms in the north II conaldere4 
to be obscene in the south. 

SHRI UMANATH: In order t~ 
advance their business interests, the 
Americans PresB into service modea 
and put them on platforms in such a 
way that people are attracted. The 
Bame thing is being imported into our 
country by big ,businessmen to lell 
their wares. I 

Then there is the other thing, night 
clubs. Is it part of Indian culture? 
It is there in America as part of their 
degenerating culture. But we find 
night clubs are expanding in the 
capital here. 

As long as the Mover does not look 
into this question invasion Of our 
culture by western culture, and also 
as long as he does not take Into ac-
count, the internal factors, this pro-
blem c'annot be tackled. 

As regards obscene literature, dOCS 
Shri Sharma know that big busincsoJ 
circles in this country have got their 
own arrangements to publish all sorts 
of rotten, obscene books, photographs 
and other things. It is being done in 

an organised way. Capital is Invested 
in it. It is used by various circle. 
in their so-called clubs. These cluba 
are In our country where boys and 
girls go in thousands and millions. 

So liberalisation is all right. But 
this question of degeneration ot our 
culture brought about by the factor. 
I have narrated has to be tackled. 
Unless it is done. we cannot achieve 
OUr objective. 

MR. CHAIRMAN: The Mover Is 
brooding over It. 
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SHRI ~. KAN:PAPPAN.: G~ana 
.c1ub partil!ll were once isolated parties, 
not BO nOW. 

'l) ~ (ltitIm) : nlmr q't-
~, ;sft ~<'I' WIri ;;f\' if itw fip.n t 
~~ m it ~~~:;m:: ~ 
~ ~ I ~ ~ t ~W'lfT<'I'~ 
~ ~ w t fit; ~ .r~ ifi«I'T 

.t, ~~~ ~ ~~r;;rr W~ A; 
~ ;sft '!wft ~'>tffiT ~ ~ ~ 

•. ~ ~ 'Ii<: ~ ~R ~~~ ~ ~ 

.~~;rr W~ A;~;sft mr ~ ~ 
. i-r ;;it ~w;:r ~ .,-f ~ ~ 1j;lifRf'Of 
o:wr ~ ~ m-r fuf.:ItT If.T mTw;:r <tT 
>:reTmfT if; ~ ~-.:- ~ ;:n@ I 

it 'T11~ ~ A; lrprT mr i '1~ 
t,1iIi ~T ..mrn ~ l'f '1m if; fuit 
f.t; m-1fuf.rit 'fiT iqi"?,Tw;:r ~ it 
~ <tT 'f>1fmr oft <rt ~ I ~~ ,.,fu-
<r.:r fm ~ if; 'f.' G'T ~hrr:r 292 m.: 
29 3 ~ '3'i'f it l'f ;f,t ~ i\'f. f'fim 
~ ~ ~ I t:lJ f<r'-'f it ~l1f.m <tT 
;oft i'li.'i'f'rorr ift ' t >\- ~ it 
m'Ii (lR '-0: f<'l"iT ~ ~ ~h- "'~ 
~ f~~«fl~ 1f:T q'(t>fil 'fiT ~q-I<'f ~ 

'3'<1' ~ l!'~ f<'ll.Jr ~qr ~ :. 
"Having regard to all relevant 

circumstanc€<'; to read or hear 
the matter contained or emodied 
in it." 

18.08 hrs. 
[MR. DEPUTY-SPEAKER in the ChaiT] 

-.i~"·m ~f'li ~ ~ ~ 
fGl<'l <trr if;~r ~ ~ <ffif 9;f1R ~ 

-«);:if ~lfW~ ~T ~ if; m'f ~ f~ 

~~ m ~ it ~o<fP:<'f~ ~ 
h:fi I ~,;;r 'i~-,1 lf~ifr;of: hi.'I'\11f;; ~ 
i1~ ~ ,nilii': IJ,'Ii ~~ . .r. <f.\lT 

~~t~~~,ff~it 
~ f~ IflfT t A;~~ I:l<: 
~'flI'\Tt If,f 'UII' ~ 'i(1{ a1 

~~ t ~,if ~~ 11»U1J 
~ ~(~ flfi lflIT ~ qR, ~ ~ 
~ it; f~;;r ~ lf8: S41i'li'.,iiq¥fl ~ 
lI>'T ~ ~ ~"fef"tl ~ tct.~ 
~ mcrr t lfT ~ ~~~(l 
lfT 'ifu1r ~ ? it ~oIffiT ~ fiI; ~ 
mAr ~ ~ <ti't" f ~ ;sft 'q1fi'f <;1<'1' 

;;ft if ~ mr ~ if; ~ iIlr fip.n 
t~~if;~~ ~~ 
omr ~T ~dT ~ f.t; .~ ~ ttn-
~~~~1flfT ~~tz'fi' 
<r0 mit "f<'IT ~ ~ OflilA; w ~ lfS' 
~ oro ~ ~~f'li ~ tz'fi'ttn-
~ (fIT 'Ii<: Wflcfi ~ I 

>l' tz'fi' <t4iF<f;'Il~~I~ ~~ m.: 
% ~ ~ f'li;;iT;;ft1r ~, 'fili'fT<f; 
m-o: ;;r·:'ifr~ '!ft '11 ~ ~ ~ l;rr 
if; ~ ~ <tT 'fm mt-~, ~ 
~m ~ ljf~ if; ~ ~nf t3';T 'fiT 
~ omit ~cf;~ m.: '3'i'f;f,t ~ ~ 
~ lfT ~r.r ~~ <!'iffcr ~, Cfirt <tT ~ 
Gfi'fT 'Ii<: '3'i'f<f.T qf ~ ii ~.'CI'?f ~ 

<tlfT ~ <'I'IT 111 ~ i\' lIlT ~ ~ lIT 

~ ~r ~ ~ if; ~ 'J;fT ;;mrr ~ 

~<r ffi <5"tl1i ~ ~(h: ~ lI"CI'T1: ~ ~;;r['lfIlT 
'roo iT ~~m ~ f'li lfS' 'IiT~if iU 
~T ~ ~r-o: -.f,Ift if; '3''1.( <j;u ",;r( ~ 
~m~ I 

-4. ~..rm ~ f'li If)~~ ~<:('f it 
;rt l!iTi'f~i'f ~ ~ • ~ f;;rn:~ 
~"'T ~ I fme ~'Ii:fm! of 
1ft ~ ~ .. ~ futi ~: 

"With a view to makini the 
existing law more definite, the 
Committee thought it advisable to 
define the c.oncept of obscenitJ 
based on certain standards and 
principles laid down by the law 
courts during aU theBe years. The 
ComDUttee-hM, lwRever, ~ 
In .. Bill itlelf • ~ wbWt 
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explain,s the connotation of the 
e:Epression 'obscenit)"". 

If 61fm i fit; ~ m.- ,~ m 
If( itw fiIilfT tTlIT ~ ~ .j ~1iT 

rnt 'IiWT ~. I 

SHRI LOBO PRABHU lUdJ,pl);.l 
have only one word to say. '.l'hiS Bill 
strilr.es me--I have beeD. in courts--
as bein, very indefinite. It is a 
matter of exercise of discretioll Ol 
courts. My ,ood friends have already 
told you what they really object to. 
What we are really objecting is com-
mercialisatIon of sex. .There is noth-
ing wrong in sex, since it is in an, in 
rellgion and other things. But there 
is everythmg wrong in sex wheu It 
is used to make money. I airee with 
my friend Mr. Umanath. We have 
imported certain aspects of this from 
abroad. I shall cOnfine myself to Olle 
Binile point. Let us have a Bill that 
penall.es commercialisation of what 
is obscene. But then this cannot be 
done within the time nOw avallable 
for the House. Ther.efore, I suggest 
that the Bill be carried over to some 
other day or sent to a Select Com-

·mittee. 

SHRI VIDHYA CHARAN SHUKLA; 
What the hon. Member Mr. Lobo 
Prabhu just now referred to is thc 
specific object of this Bill. I request 
hon. Members to read through tne 
provisions of this Bill. It makes ex-
ception for Beveral matters which are 
enumerated in the Bill. It does not 
make exception for commercialisation 
of sex Commercialisation of any kind 
will be kept under the penal provi-
sions of the Indian Penal Code. If 
a publication is proved to be in the 
interest of science, literature, art or 
learning, it is provided for in this 
Bill We have not included com· 
merce in thill. What you say is correct 
and we agree with you. 

SHR.I LOBO PRABHU: Let us 
define it and make it clear. Why 
Uould it be left to iDfereDC87 
II (Anum-l1. 

SHRI VIDYA CHARAN SHUKLA: 
As you very well know, everytbini 
cannot be defined or included in a law. 
There are two penal provisions in the 
Indian Penal Code and this Bill only 
seeks to provide for exceptions .... 
(Interruptions.) The courts will have 
to interpret what is obscene and what 
is not obscene. There is no other 
way. If a particular matter is 
challenged as bein, obIcene, adjudi· 
cation will have to be done by the 
court. 

SHRI S. KANDAPPAN: Under rule 
109, I move that the discussion on this 
Bill be pOstponed. 

What is the urgency for adoptma 
this Bill? 

.-t\' "'l ~ ~~ ~ 'fiT'Im q 
~l1lT lit; li~ t~ 1f(trr ;r(T I Iii{ 
m'1< ~iIT it;T fif<;r t 'if ifcra- wrr I 

SHRI VIDYA CHARAN SHUKLA. 
do not object to more tl1Ile beill' 

given to hon. Members Government 
does not stand on prestige. It is the 
Bill of a private Member and if more 
time is given to hon. Members we do 
not mi~d it. It is not our intention 
to hustle through this Bill Member. 
can have as mUch time as the Houae 
can give. 

But the point I want to make clear 
is that this Bill provides for what the 
hon. Members have been uking in 
this very debate. Most of the hon. 
Members have not carefully ,one 
through the provisions of this Bill and 
that is why all kinds Of objections are 
raised. 

MR. DEPUTY-SPEAKER: Hon. 
Member quoted a rule. After nearly 
two hOurs of discussion, If this motion 
is made It ill not IncUIrlbeDt un the 
Chair to accept it. I shall take Into 
consideration the debate that hili 
preceded. Un.. tile Government 
wanta to pt it paaaad It can be taken 
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up later. If Mr. D. C. Sharma agrees 
for postponement of this Bill, there 
will be no reply now. 

SHRI D. C. SHARMA: I want to 
reply to the debate. Let it be finish· 
ed today, one way or the other. 

18.14 hrs. 

DELHI RENT CONTROL (AME.'lD-
MENT) BILL 

(Amendment oj sections 14, 23, etc) 
by SliM M. P. Bhargava, Rajya ~aoilu' 

Member 

SHRI S. KANDAPPAN: Why not SHRI D. C. SHARMA (Gurdasa1ur): 
defer the discussion? I beg to mOve: 

~ "If. ftlf'fil' : WIfT:orr, ~ 'Ii r ... 
:or'Tf.ro u~it I qlj\ qlTr :or>lT<r a'if cir 
~ ;n: ;;rrif!Tr 

MR. DEPUTY ·SPEAKER If you fee) 
that further consideration is necessary, 
let the debate on this Bill be postpon-
ed. You will get another opportunity 
-he has agreed. With the concur· 
rence of the House the debate on thlS 
Bill is postponed to the next day of 
the private Members' Bills. 

SHRI D. C. SHARMA: Will it come 
up On the next day? 

MIl DEPUTY·SPEAKER: That will 
be done according to the rules. 

SHRI D. C. SHARMA: If you sa, 
to me that this Bill will not be put 
on the agenda when Bills come up 
for consideration next time, what am 
I agreeing to? Let me finish It oue 
way or the other. 

MR. DEPUTY -SPEAKER: I cannot 
lay anything jlDt now. 

SHRI D. C. SHARMA: You consult 
the Deputy Secretary? 

MIl DEPUTY-SPEAKER: He has to 
apply his mind; I have to apply my 
mind. That has been agreed to now. 
It hu been postponed. 

SHRI D. C. SHARMA: How cm it 
be poatpgnedr 

:!1m. DEPUTY·SPEAKER: You 
ahould move your next Bill. We have 
poItponed the flrat Bill 

"That this House concurs in the 
recommendation of Rajya Sabha 
that the House do jOln in the Joint 
Committee of the Houses on the 
Bill further to amend the Delhi 
Rent Control Act, 1958 by Shri 
M P. Bhargava, made in !he 
m~tion adopted by Rajya Sabha 
at its sitting held on the 15th Dec· 
ember, 1967, and communicated to 
this House on the 16th Deceml)er, 
1967 and resolves that the follow· 
ing twenty members of Lok Sab~a 
be nominated to serve on the sald 
Joint Committee. namely:-

(1) Shri Bashweshwar Nath Bhar· 
gava. 

(2) Shri Maharaj Singh Bharti. 
(3) Chowdhry Brahm Parkash. 
(4) Shri Krishna Kumar Chatterji. 
(5) Shri Benoy Krishna Das-

chowdhury. 
(6) Shri Hardayal Devgun. 
(7) Shri C. T. Dhandapani. 
(8) Shri Hari Krishna. 
(9) Sardar Iqbal Singh. 

(10) Shri Lakhan Lal Kapoor. 
(11) Shri Bhanudas Ramchand:a 

Kavade. 
(12) Shri Latafat Ali Khan. 
(13) Shrimati Sucheta Kripalanl. 
(14) Shrl Bakar Ali Mirza. 
(15) Dr. Sushila Nayar. 
(16) Shri Jaganath Rao. I (17) Shri P. G. Sen. 
(18) Shri Satya Narain Sinlh. 

I (19) Shri S. Xavier. 
~ (20) Sbr1 Diwan Chand SharmL" 
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MR. DEPUTY-SPEAKER: The 
question is:-

"That thiI Houae concurs in the 
recommendation of Rajya Sabha 
that the House dO join in the Jomt 
Committee Of the Houses on the 
Bill further to amend the Delhi 
Rent Control Act, 1958 by Shri 
1\4. P. Bhargava, made in the 
motion adopted by Rajya Sabha 
at its sitting held on the 15th Dec-
ember, 1967, and communicated to 
this House on the 16th Decembo!r, 
1967 and resolves that the follow-
ing twenty members of Lok Sabha 
be nominated to serve on the said 
Joint Committee, namely-

(1) Shri Bashweshwar Nath Dhar-
gava. 

(2) Shri Maharaj Sinlh Bhat"ti. 

(3) Chowdhry Brahm Parka.h. 

(4) Shri Krishna Kumar Chatterji. 

(5) Shri Benoy Krishna Das-
chowdhury. 

(6) Shri Hardayal Devgun. 
(7) Shri C. T. Dhandapani. 

(8) Shri Hari Krishna. 
(9) Sardar Iqbal Singh. 

(10) Shri Lakhan Lal Kapoor. 
(11) Shri Bhanudas Ramchandra 

Kavade. 

(12) Shri Latafat Ali Khan. 

(13) Shrimati Sucheta Kripalani. 

(14) Shri Bakar AU Mirza. 

(15) Dr. Sushlla Nayar. 

(16) Shri Jaganath Rao. 

(17) Shrl p. G. Sen. 

(18) Shrl Satya Narain Singh. 

(19) 8hrl 8. Xavier. 

(20) Shrl Dlwan Chand Sharma." 
(The motion UlCU adopted). 

18.18 Jars. 

RECOGNITION OF TRADI: UNIONS 
. BILL 

By Shri 1\4adhu Lima)'e 

-n"1~:($T~);~ 
~~, ~ lfW!r Ifi«IT i ; 

"fiji 1li4''I'1'furr if ~ n " 
.. 1fiTij' Iji" lf~ itit rn ~ 'Ih: 
... ljil{ 'iflfw if; lffClf.:rfIf 1fiTf1A1 ro " 
.rR' WIf~!J~ i!i'T ~ rn 

... ~fifm ~~ flATlII'(if ," 

SHRl K. NARAYANA RAO 
(Bobbili): On a point of orclu. l'he 
Bill carries a jinancial memoranciUIn 
which says that an expendIture of 
about Rs. 2 lakha per ;year wUl be 
incurred on the trade union authorit;y 
envisaged under this Bill Now, I 
draw your attention to article 117(3) 
which says that if a Bill which if 
passed and brought into operatIon 
would involve expenditure from the 
Consolidated Fund of India sball not 
be passed by either House Of Parlia-
ment unless the President hal recom-
mended to this House conlideration 
of the Bill. Now I wlll draw ;your 
attention to rule 65(2) of the Rula 
of Procedure, which says: 

"If the Bill is a Bill which under 
the Constitution cannot be ;nLrO-
duced witbout the previous unc-
tion or recommendation of the 
President, the member shall annu 
to the notice such sanction or 
recommendation conveyed throullh 
a Minister, and the notice ,ban 
not be valid untlI thls requirement 
Is complied with." 

Thi. Blll does not anna IUCh a 
notice to the effect that the Praldent 
has g1ven his assent to sucb a BIll 
The rule specifically mentions that tbe 
sanction of the President mUit be 
obtained and It should be annexed to 
the Bill ThIs Bill does not annex 
such a recommendatiOD. 'l'herefon, 


