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there could have been a better discussion
and a better consideration on the budget
and the Appropriation Bill.

Therefore, I charge them for having fail-
ed Indian democracy. I charge them for
having betrayed the peoplc of Bihar and 1
advisc them even now at this late hour to
agrec to co-operate with the other group
of their own Congressmen as well as the other
demratic parties in Bihar and help them
to form themselves into a coalition Ministry
and affored the pcople a good enough le-
gislature and also a good enough Govern-
ment for the people of Bihar.

SHRI YOGENDRA SHARMA: Has
Prof. Ranga assumed the leadcrship of both
the factions of Congress in Bihar?

SHRI RANGA: I can give them advice.

SHRIP. C. SETHI: I am thankful to
Achargya Rangaji and [ havc nothing more
to say except that coalitions cannot be form-
ed unless there is a likeminded approach
about the problems and principles if Acharya
::ngaji’s recommendation is to be follow-

. MR. DEPUTY-SPEAKER: The ques-
tion is
“That the Bill to authorise payment
and appropriation of certain further
sums from and out of the Consolidat-
ed Fund of the Statc of Bihar for
the services of the financial year
1969-70, be taken into considera-
tion.”

The motion was adopted.
MR. DEPUTY-SPEAKER: The ques-
tion is:
“That Clauses 2, 3 the Schedule, clause
1, the enacting formula and the title stand
part of the Bill.”
The motion was adopted.

Clauses 2, 3, the schedule, clause 1, the
emacting formula and the title were added to
the Bill.

SHRI1 P.C. SETHI: I move:

“That the Bill be passed.”

MR. DEPUTY-SPEAKER: The ques-
tion is:
“That the Bill be passcd.
The motion was adopted.
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INDIAN TARIEF (AMENDMENT) BILL

THE DEPUTY MINISTFR IN THE
MINISTRY OF FOREIGN TRADE
(SHRI RAM SEWAK) : I beg to move
that the Bill further to amend the Indian
Tariff Act, 1934, be taken into consideration.

Beforc the hon Mcmbers of this House
participate and express their views over this
Bill, I would like to say a few words about
the objects and reasons why this Bill is
being introduced here for consideration.
This Bill seeks to amend the First Schedule
to the Indian Tariff Act, 1934 in order to
give effect to the Government’s decision
on the reccommendations of the Tariff Com-
mission relating to the sericulture industry.
Hon. Members know that the protection to
this industry is going to expire on 3ist De-
cember 1969. Copics of the Tariff Com-
mission’s report on the sericulture industry
and the Government's resolution issued
thercon have already been laid on the Table
of the House. A gist of the Tariff Com-
mission’s report and the recommendations
of the Sericulture Industry have been cir-
culated to the Members. Imports of raw
silk into this county........

SHRI SRINIBAS MISRA (Cuttack):
On a point of order, Sir, I want this matter
to be decided once for all...As per Art.
117 of the Constitution a Bill or amend-
ment making provision for any of the mat-
ters specified in sub-clauses (a)to (f) of clause
(1) of article 110 shall not be introduced or
moved except on the recommendation of the
President ctc. etc. It must not be introduc-
ed or moved without the recommendation
of the President. Here, this Bill is only
recommended to be introduced. Where is
the recommendation [or moving?

Two alternate recommendations are
necessary —introduce or move. Here he has
got permission for introduction. Please
see page 3:

“The President having been informed
of the subject matter of the Indian
Tariff (Amendment) Bill, 1969,
recommends under art. 117 (1) of the
Constitution of India, the introduc-
tion of the Bill in the November-
December, 1969, session of the Lok
Sabha”.
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This is the recommendation for intro-
duction. Where is the one for moving?
He must get it before moving the Bill for
consideration herc. After introduction, in
the absence of a specific reccommendation for
moving, this becomes pent-up. Now he
is seeking to move for consideration for
which there is no recommendation. He has
to get it first.

SHRI RAM SEWAK: The President's
peemission has already been obtained.

SHRI SHIVA CHANDRA JHA
(Madhubani): Was it circulated?

SHRI RAM SEWAK: Previously this
was the practice. We are following the same
practice in this case. Therefore, I do not
think there is any substance in the point of
order,

SHRI TENNETI VISWANATHAM
(Visakhapatnam) Previous  practice
cannot be a preccedent in these matters
where a point of order has been rafsed.
Sometimes a Bill is introduced but it is
not moved in the same scssion. It may
coms up in some other session.  The Mover
may choose or may not choose to move.
That is why the Constitution is very clear
on this point that recommendation must
be obtained not only to introducc but also
to move. These are two different stages
of the Bill and one cannot be implied in the
other.

SHRI1 DATTATRAYA KUNTE
(Kolaba): I am surprised at the clumsy
manner in which the Minister wants to quote
past practice. 1f it was a past practice, it
was a wrong practice and it was his duty to
correct it.  Instead of doing that, he wants
to plea past praclice in support of his stand
now. Whatever be the practice, as long
as the Constitution very clearly lays this
down, nobody can possibly override it. 1f
by oversight it had been done in the past
we will have to forget it. But when the matter
has been specifically brought to the notice
of the House, there is no alternative but to
abide by the Constitution,

MR. DEPUTY-SPEAKER- Article 117
(1) says:

“A Bill or amendment making pro-
vision for any of the matters specifi-
ed in rule-claused (a) to () of cl.
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1 of art. 110 shall not be introduced
o1 moved cxcept on the rccommenda-
tion of the President. .. ... ”

it is not the Bill: it is the amendment.
The Bill is introduced, but amcndmest
shall not be moved......

SHR1 SRINIBAS MISRA: Amend-
ment is also by way of a Bill.

MR. DEPUTY-SPEAKER: Forintre-
duction of the Bill, Government has got
the recommendation of the President. ...

SHRI DATTATRAYA KUNTE: Bo-
fore you give your ruling, kindly hear other
members also. You are landing yourself’
in difficultics.

oft far AW e (feeet 7))
IqTeqsr Y, FGT o a1q A qF1 3§ A
ag @z ¢ fama & f& dgeam &
9T At 19 FT w@gfa A9 ZRiT gty
g, 99 ¥ arg a7 gvaTT 99 faw
9 Ffastmw awdt §, 3% wa s
argeft 2 dr sw & fan o @ifya ofgg
AT &Y 7EY 99 § g WYy 2 fR e
TGI8 AT GTHTT FIT sHEAT WY
Ta &G ATE A1 ez & fau @@
arfew 1 a1 Aif vay groraar @ fa
UF FITAGARE 7 GTEHEA T AT G FR
#F fAu «ft W7 22T 3 ¥ fag WY
A oy ez awre 1% gHRdE A
aATEEY & 1 wrAeHe & faw o= afgw
a1 FYE FTE YASHE FTAT ATRAT & A
aa oft =nfzg | “ra F1 a1E T, q A
& ST arat € fF s gy A% ande-
HE N & &1 9 Al & T AT g
R R AT gt oY ey & fF -
He & fau wregufa & ammr T & R
a1 AT TgHT 78 ¢ {7 93 oiede ¥ faw
e & fady off fra< % fam o, g
¥ fau Y, §1 @ & fav Ffecwm &
fom st =nfge, sSreaaq & fag amw
arfgu 1 et Far gar g fE AR A
Fa9 EgeTwA ¥ fau ooiv faa @,
Ffastem ¥ fau a8 fasr & 0 &K@
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st & £ ®faziom 7 fAg o2 s
qOHEE Y SR T iRy Y TG
& 73T, a1 99 aF 9% A A AF IL AT
AT &7 Fy avan  fww 5 g =
®1 afqeT w3 1 oM 77 F1 i F Ay
Ffgram & fau weafa ¥ wisf
& 1 gwr g4 1 s A7 afar
g ag Tefa A F4z A qq fa=
#fgewm s fau & urd Ay @Y A A
oTC |

SHRI RAM SEWAK: We have already
been getting the recommendation in this
form and it was accepted so far. Under
article 117 of the Constitution wc were
getting permission from the President for

istroduction and not for moving for con-
sideration of the Bill.

SHRI DATTATRAYA KUNTE: The
Minister has admitted that he has no positive
recommendation for moving that this Bill
be taken into consideration. Therefore,
his recommendation is only for the introdu-
ction of this Bill. Past practice is no remedy
against the breach of an article of the Con-
stitution and his defence is bascless and it
bhas no substance. Article 117 applies to
both the Bill and the amendment. A Bill
making provision for any of the matters as
well as an amendment making provision for
any of these matters, Therefore, it is
not cither a Bill or an amendment; it ap-
plies to both. If the Government want
to move an amendment to a Bill for that
also a specific recommendation will be
needod. A Member wishing to move an
amendment must also go to the president
before it can be allowed to be moved in this
House. A Bill requires the President’s
recommendation both for introduction and
consideration; an amendment requires
the recommendation of the President for
moving because the question of introduc-
tion of amendment does not come in.
No Presiding Officer can say: please forgive
this.

MR. DEPUTY-SPEAKER: I am not
saying that.

SHRI DATTARAYA KUNTE: No-
body can say so; no body can condone a
breach of the Constitution.
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SHRI LOBO PRABHU (Udipi):
I'should like to strike a different note. Therc
arc two circumstances in the Bill which 1
hope my learned friends will keep in view.
The practice has been that in the case of
a Bill two scparate permissions of the
President have not been taken....(Imter-
ruptions.) 1 should like to ask Members
present herc why they had not obsarved
the practice that permission has not to be
taken twice...... (Interruptions.) Law is
somctimes allowed to sleep.

A passionate respect for the Constitu-
tion cannot arise suddenly. This intercst
in the Constitution also should be sustained
and substantiated. What 1 want to point
out is, this has been the practice and pra-
cticc can become as good as law.

The sccond point is this. The permis-
sion of the Presidcnt is a very formal one.
1 hope there is not one known case in this
House where permission has been refused.
(Interruption) 1 would like to point out that
this House has already lost so much timc.

(Interruption)

MR DEPUTY-SPEAKER
order.

Order, .

SHRI LOBO PRABHU: Every minulc
is precious, and every minute in this housc
costs Rs. 3,000. Let us not wastc our time
on formalities of procedure and let us not
waste the time of this Housc on mimstia
which are of no importance at all. (Imter-
ruption)

MR. DEPUTY-SPEAKER: 1 would
appeal to Mr. Kunte. You have made your
point, and let us hear the other hon. Mem-
bers. 1 will call Mr. Goyal and Mr. Jha.
(Interruption)

SHRI SRINIBAS MISRA: Please look
into rulc 348.

MR. DEPUTY-SPEAKER: I shall look
into it.

SHRI R. D. BHANDARE (Bombay
Central):  Mr.  Deputy-Spcaker,  Sir,
when we have to deal with the provisiens
of the Constitution, and when we talk of
either introduction or motion for considera-
tion, we have also to take into considera-
tion along with the provisions of the Coo-
stitution, the procedural rules framod under
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the Constitution itself. I refer to rule 68.
A rule cannot violate the Constitution, and
the Constitution also deals with rule-making
powers.

First of all, T shall deal with rule 68.
It reads:

“The order of the President granting
or withholding the sanction or
recommendation to the introduc-
tion or consideration of a Bill shall
be communicated to the Secretary
by the Minister concerned in writ-
ing.”

Then, I come to rule 348. (Interruption)

AN HON. MEMBER: It is wastc of
time.

MR. DEPUTY-SPEAKER: I am not
wasting the time of the House. The only
thing is, T do not want to shut out any
Member I want your co-operation.

SHRI R. D. BHANDARE: Rule 348
read as follows:

“Every sanction or rccommendation
by the President shall be communi-
cated to the Secretary by a Minister
in the following terms:—

“The President having been inform-
ed of the subject matter of the
proposed Bill, motion, dumand
for grant or amendment accords his
previous sanction to the introduc-
tion of the Bill or the moving of the
d it or recom ds the
introduction of the Bill or the
moving of the motion, demand
for grant or amcndment in the
House or recommends to the
House the consideration of the
Bill.
It shall be printed in the proceedings
of the House in such manner as
the Speaker may direct.”

Rule 348 speaks about the way in which
it should be moved. Then, I am coming
to article 117. Here, the words “introduc-
tion” or “move” are in fact in consequence
of the introduction, that the Bill be taken
into consideration, and, then it is moved.
That is the proper interpretation both of
the constitutional provisions and the rules
framed under the Constitution, especially
ule 68.
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SHRI SHRI CHAND C(YAL
(Chandigarh): T do not know for what pur-
pose my learned friend, Mr. Bhandare,
quoted rule 68, which only says: that the
communication of the President shall be
communicated to the Secretary. The
relevant rule is 348 which says:

“The President having been informed
of the subject-matter of the pro-
posed Bill, motion, demand for
grant or amendment accords bis
previous sanction to the introduc-
tion of the Bill or the moving of the
amendment or recommends the
introduction of the Bill or the mov-
ing of the motion, demand for grant
or amendment in the House or
recommends to the House the consi-
deration of the Bill.”

As a Lawyer T know- and the General
Clauses Act will help me—that the word
‘““or” here has been used disjunctively and
not conjunctively. If you rcad article 117,
there also it is disjunctivcly used. It says:

“(1) A Bill or amendment making
provision for any of the matters
specified in sub-clauses (a) to (f)
of clause (1) of article 110 shall not
be introduced or moved except
on the recommendation of the Pre-
sident.”

Therefore, if we apply the principles of
the General Clauses Act, according to which
the word “or” is to be interpreted disjunc-
tively, it separates the two and makes it
obligatory that the reccmmendation of
the President hasto be sought and obtained
for both of these things. The minister is
only seeking help from past practice. It
is quite possible that this point may not
have struck anybody till now. Now it
has struck Mr. Misra. Therefore, we should
pass a legislation which is likely to be struck
down by the Supreme Court becausc of
this legal infirmity. After all, the President
is not thousands of miles away. His re-

dation can be ob d tomorrow
and this Bill can certainly wait for 24 hours.

oft ferqeew wy (wgadY) o SuTEAY
S, Y ara dfauE F wfzaa117 (1)
T 3ok vd ¢ fr smuedz ¥ty W
Tsgafy A fepiesua wfgd, & aw®
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WA I F ®9 § TF qUR fq@ &7
e 0 amar g 1 W grg AR
fafiftnfa ooz c@ENTR aTE
swafam swdl  (Fwveawe)  faw,
1969 §—=g WY spjoed= fam &, o
fray marw faer & fad @mg &, @@
s fas & fod § st g8 & 7
5 9 fomr § —

“The President, having been informed
about the subject matter of the Re-
quisitioning and Acquisition of
Immovable Property (Amendment)
Bill, 1969, has recommended to the
House the consideration of the Bill
under article 117 (3) of the Con-
stitution.”

wy fqag arw & s § f& o=
FAEHA R T Ao A g
A Tregufy ¥y fwwsww famge e
&9 ¥ g wfzd ol gar @fagma &
aferdr 117(1) & ¥ a8 J17 W
SqAFN T

form v T@ @1 sEreANA g @
91, 99 §99 ) §7 g9 17 F1 5T0AT 4@,
AFET 39 79 319 @& 7% 97, X a
] 7 uwer | agi fawge wwe § &
& uaafa A foFasm 7 ¢
o Tz &9 ¥ A fgy 1 zw fad
# wgn g 5 99 a5 @ Tgafa §
foridma 7 9/, 39 faa ® faarc
&G A QFT 97 |

@A ara & ¢ fr warwg & a9 o
A qweT &, %07 A g a9
e § T FrgfagaT @ md glaend
gAfpmfm I AN Fam agi W
faer A1 o1 714 €, TAX FT @ AW AT
R Far 1 A4 & 1

MINISTER OF PARLIAMENTARY
AFFAIRS AND SHIPPING AND TRANS-
PORT (SHRI RAGHU RAMAIAH); I
am also a lawyer. (Interruptions). 1f you want
light to bc thrown on article 117(1), rule
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348 does the trick, There, it is used distribu-
tively. You cannot introduce an amend-
ment. Therefore, you have to associate
“moving” with amendment and “intro-
duction” with Bill. Rule 348 says:

“....to the introduction of the Bill er
the moving of the amendment™.

Therc, the wagon is properly attached
to the coach. Under article 117(1), you need
President’s recommendation only for intro-
duction of a Bill or for the moving of an
amendment. As far as article 117(3) is
concerned, it does not apply in this case.
1t applies only in cases where expenditure
from the Consolidatcd Fund of India is
involved. It is not involved here. There
fore, recomm ndation under article 117(3)
is not necessary. Recommendation under
article 117(1), already obtained, is good
cnough.

SHRI SRINIBAS MISRA: Article 117
(1) uses two words: introduced or moved.
What is moved according to rules is expla-
ined in rule 74 where the heading is “Mo-
tion after introduction of Bills”. Thereforc
any motion after the introduction of a
Bill is not a motion for introduction. After
introduction, what are the motions? Ao~
cording to rulc 74, they are the motion that
the Bill be taken into consideration ecte.
Motion is only the known form of move.
There is no other meaning. Moving for
consideration is a motion after introduction.
For that purpose, introduction and moving
are to be taken together and for moving also
recommendation of the President is pe-
cessary.

The Parliamentary Affairs Minister re-
ferred to rule 348, but he had no patience
to read it till the end. There are alterna-
tives given there and the rccommendation
of the President will apply to each one of
the alterpatives. The last alternative is
“or recommends to the House the consi-
deration of the Bill". So, the form prescrib-
ed also mentions motion for consideration
which should get previous conscnt.  Here
there is no provious conscnt for considera-
tion and therefore, he cannot move it.

MR. DEPUTY-SPEAKLR: The main
issue before the House is, the rccommencas
tion of the President for introduction has
been obtained, but recommendation has not
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been obtained for consideration. Before
1 give my ruling, T would like to ascertain
from Government whether this Bill involves
any expenditure from the Consolidated
Fund of Indiu.

SHRI RAGHU RAMAIAH: No, Sir.

MR. DEPUTY-SPEAKER: | would
draw the attention of the House to article
117(3) which reads thus:

“A Bill which, if ecnacted and brought
into operation, would involve ex-
penditure form the Consolidated
Fund of India shall not be passed
by either House of Parliament unless
the president has recommended to
that House the consideration of the
Bill.”

The Government has said very clearly
that this Bill does not involve any expendi-
wre from the Consolidated Fund of India.
Therefore, a specific recommendation from
the President for the consideration of the Bill
is Dot necessary.

The hon. Minister may resume his speech.

SHRI RAM SEWAK: The statutory
rate of protective duty of raw silk, under item
46 of the First Schedule to the Indian Tariff
Act, 1934, is 60 per cent ad valorem plus
Rs. 8 -80 per kilogram. At the time of the
devaluation of the rupee on the 6th June,
1966, this duty was, by a notification under
section 4(1) of the Indian Tarifl Act, re-
duced to 50 per cent ad valorem plus Rs.
8 -80 per kilogram. In view of an unpre-
cedented risc in the price of raw silk from
Japan, and a consequent shrinkage in im-
ports and abnormal risc in the prices of
indigenous raw silk, the protective duty on
raw silk was further reduced, by another
notification dated the 28th March, 1968,
to 30 per cent ad valorem without any spe-
cific duty. Since then the effective rate of
protective duty on imports of raw silk has
continued at the same level, namely 30 per
cent ad valorem. The Tariff Commission
have recommended the continuance of pro-
tection at this cffective rate of duty and the
Bill makes the necessary provision in  this
regard.

The scheme of protection to the sericul-
re industry covers, in addition to raw silk,
products such as silk yarn, silk sewing thread,
silk fabrics and also silk waste. There is
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an .e]aborate gradation of the rates of pro-
tective duty on different varieties of silk
yarn, silk fabrics etc.

In its report on the sericulture industry
the Tariff Commission has also made a
number of ancillary recommendations. The
decisions taken on these recommendations
have been announced in the Resolution which
with the report, has already been placed on
the Table of the House, and necessary fot-
low-up action is being taken by Government.
The present Bill seeks to give effect to the
recommendation of the Tariff Commission
for continuance of protection to silk and
silk products.

With these words, Sir, [ move.

MR. DEPUTY-SPEAKER:
moved:
“That the Bill further to amend the
Indian Tariff Act, 1934, be taken
into consideration.”

Motion

SHRI TENNETI VISWANATHAM:
Sir, I sent you a note just now.

MR. DEPUTY-SPEAKER: I have not
been able to look into it.

SHRI TENNETI VISWANATHAM:
It is somewhat serious. 1 was not here at
that time.

MR. DEPUTY-SPEAKER: Let me
dispose of this, then 1 will come to you.
I did not get the time even to read your
note.

SHRI TENNETI VISWANATHAM:
It will take a long time. An alarming news
was given by thc All India Radio that
there was fisting in the House beforc the
House adjourned. So, I came now.

SHRI HEM BARUA (Mangaldai):
Though the 1-30 English news bulletin of
All India Radio said that there was fisting in
this Tlouse, people were about to exchange
blows.

MR. DEPUTY-SPEAKER: Let me go
on with the business of the House.

SHRT SRINIBAS MISRA: Sir, I want
some clarification of the notes rcgarding
this Bill. For people like me who do not
understand it he has to explain these things.
According to the rule, the duty is 30 per
cent but the copy is wrong because the
copy shows 60 per cent.
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MR. DEPUTY-SPEAKER: When
you speak you can make this point. You
will get your chance.

M 55 hrsy

PETITION RE-DEMANDS OF
STUDENTS AND YOUTH

=t <fy T (TA): IITEEE AR,
# faanfedi s gawmt * A &
qR # v aifawr du s § R g
st gtz frew AT amg afedl &
T 1

INDIAN TARIFF (AMENDMENT)

BILL—Contd.

MR. DEPUTY-SPEAKER: Now, we
have spent a lot of time on the constitu-
tiomal and other matters. The time allott-
od for this Bill is two hours. We should try
%0 oonfinc to that. The division of time is
as follows :—

Congress (Opposition) 12 minutes
Swatantra
Jana Sangh
D.M.K.
C.P.L
C.PM.
S.S.P.
P.S.P.
U.LP.G.
B.K.D.

" Unattached
Congress

SHRI HIMATSINGKA (Godda): Mr.
Deputy-Speaker, Sir, the scriculture indu-
stry is a very necessary industry. The qu-
antity that is produced in the country is
very small and a very large amount of it is
being imported. The Tariffl Commission
having made the nccessary enquiry have re-
commended that it nceds protcction. They
have made thesc recommendations on that

basis.

ERS&R2RBRERRR

The Bill has come to give effect to the
recommendations made by the Tarifl com-
mission. It is absolutely nccessary that
this important industry should be encourag-
ed and it should be protected from com-
petition from outside. With these words,
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1 support this measure. 1do not have much
to say on this and take the time of thc House.
I do not take any more time of the House
cven though you have given me so much
time.

SHRI S.S. KOTHARI (Mandsaur):
Mr. Deputy-Speaker, Sir, the Tariff Com-
mission is a valuable institution which has
built up over a period of years expertise,
qualified staff and a rich tradition. But
what I have been deeply concerned about
during the last few years is that attempts
have becn made to denigrate the Tariff
Commission and the Government has not
cared to give duc importance to it or even
to defend it properly. The consequence
has been that, gradually, its importance is
being reduced. Now that the imports are
being allowed within the country to an in-
creased extent, 1 belcive, the tarifls have
acquired importance as an instrument of
planned policy and, as a consequence to the
changes in the economic situation, more and
more importance will have to be to tariffs.

Besides, the Administrative Reforms
Commission has also recommended that
the Tariffi Commission should be given a
different shape. I am surprised that like
Nero the Administration Reforms com-
mission wants to demolish and recons-
truct. The fact is that they want the Com-
mission to be re-named as the Commission
Costs, Prices and Tariffs. The idca is that
the functions of this Commission should
be expanded. In my cpinion, therc is no
need of abolition or anything of the kind.
The Commission may or may not bc re-
named or christened. It makes little diffe-
rencc by whatever name you call it. So
long as rcse is a rose, by whatever name
you call it, it makes little differc nce. But the
main point is that the Tariff Commission’s
functions must increase. It should be allocat-
ed further duties so that its cxpertise is
used to the greatest advantage in the interest
of the nation. Before I go into the further
functions which should be allocated to the
Tariff Commission, I should like to make
two or three points with regard to the Com-
mission’s functioning so that its importance
may increasc.

15 hrs.

Firstly, the Government’'s complaint
is that the Tarifl Commission takes a con-
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siderable amount of time in giving its rc-
port. 1think, it is necessary that the Com-
mission should streamline its procedures
and with the requisite staffi—it can recruit
additional stafl, cost accountants, as ne-
cessary—it should sec that its reports arc
expedited.

Secondly, in the detcrmination of the
price of any commodity, the Tariff Com-
mission must ensure that it provides for
rehabilitation-of-machinery allowance. Many
of the industries in the country have become
rather old; particularly in the case of cotton
and sugar, the machinery have become old
and worn-out over a period of years. It
is, therefore, necessary that, in calculating
the fair price for any commodity that is
referred to the Tariff Commission, rehabilita~
tion allowance in respect of machinery
should be accounted for. Then, it should
provide for a fair return on the capital em-
ployed; this is necessary to ensure that the
industry devclops properly and is enabled
to plough back and re-invest the profits
for expanding that industry. Thirdly, in
an inflationary regime, it is necessary that
the Tariff Commission also provides for
what is known as ‘escalation clause’. This
means that if the prices of raw materials
or the various components that enter into
the price of any commodity increasc, in
that event the prices that are sanctioned by
the Tariff Commission should automatically
increase. These three factrrs must be
taken into account by the Tariif Commission
and then it would be able to arrive at prices
which would be fair and reasonable.

The Tarif Commission Review Com-
mittee stated that in imposing statutory

control over prioces, the Tariff Commission”

shall always be consulted. But at times
what happens in that certain government
department decides to impose certain pre-
determined price and having pre-determin-
ed the price, they say that because it would
take time thcy would not refer thc matter
to the Tariff Commission but would ap-
point some ad hoc departmental committec.
That is a negation of the legitimate pro-
cesses with regard to the tradition that has
been established that all matters with regard
to price-fixation shall be referred to the
Tariff Commission. If it gocs to the Tariff
Commission, being an expert body they
would recommend fair prices, but the
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Government, as | said, predeterminc the
prices and then refer to some ad hoc comr
mittec which just makes a show as if it is
recommending fair prices but actually ar-
rives at the conclusion concurring troadly
with the pre-determined prices. This is
not correct, fair and proper, and in all cascs
of price-fixation, Government must refer
the matter to the Tarifl Commission which
would indicate fair prices on the ‘basis of
its expert examination.

With regard 10 the functions of the
Tarifl Commission, I should like 10 make
two important points. Firstly, the pubhc
sector cnterprises have been functicnirg
Im a manner which is not conducive to
cfficiency wherehy the costs bave been -
creasing all-round; ewing 10 high coests of
operation, many of the public scctor enicr-
prises  are running in a loss. If those
concerns arc to run cfficicntly, it isimpers-
tive, in the national interest, that their pricer,
costs, should be properly controlled, and
it is nccessary that there should be whag
I would call ‘cost reduction vigilanee
studies’; cost reduction vigilance studics
should be conducted in respeet of all pub-
lic scctor enterrriscs, and that can be
done by the Tariff Commission. That
should be an important function assigned
to this Commission and as a consequence,
they could identify and indicate the arcas
of weakness in the public scctor cnter-
prises, where those cnterprises are losing
money.

1505 brs.
1SHRI K. N. TiwARi IN THE CHAIR),

These cost studies or cost reduction
vigilance studies could be of great utility
in improving of the functioning and cffi-
ciency of public scctor enterprises and in
reducing the cost of operation of these
enterprises which would ajso result in
improving their financial performance and
financial results and reduce  their Josses.,
Besides, with regard to the determinztion
of the prices of public sector cnterprisce
produets, there also the function could te
entrusted to the Tarifl Cemmission 1o exo-
mine as to what shovld be the fair  prices
of the produvcts which wre produced by
these public undertekings, 1 these func-
tions with repard to the examination of the
costs and cxamination of the prices of
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products of public undertakings are taken
up by the Tariff Commission, 1 believe
it could be a very important body, thc
functioning of which would ensure to the
benefit of the country and would con-
siderably assist in improving their per-
formance.

T would also suggest that the cxer-
cises by the Planning Commission could
bencfit considerably if the function
was also allocated to the Tariff Commis-
sion in the sense that their studies of
prices and costs in respect  of selected
industrial products should be taken up
by the Planning Commission. It would
also help the Government in  evolving a
rationa] policy in respect of the prices
of industrial products, raw materials and
intermediate  goods. In our economy
the prices of many commodities, parti-
cularly, industrial products, raw materials
and intermediate goods are in certain
cases controlled or rather determined
by the Government of India. There the
Planning Commission has a voice. It
aJso  participates in the exercise and if
it takes the assistance of the Tariff Com-
mission, I believe this could assist consi-
derably in arriving at industrial prices
which would be rcasonable and fair not
only to the industry but also to the con-
sumers  because, in a democracy the inte-
rests of the consumer should be sovereign.
That is something which this Government
does not recognize.

1 would like to refer to another very
important point. Although the Ministry
of Company Affairs and Industrial Deve-
lopment may not be represented here now,
I hope the Ministry here concerned would
refer it to that Ministry. This is with
regard to cost audit. It was recommend-
e¢d that the Company Law Department
in prescribitig cost audit should consult
the Tariff Commission. 1-do not know
if they have consulted. If not, they
should consult them in future. The
point that I am trying to make is that it
is provided in the Companies Act that
qualifications shall be prescribed for Char-
tered Accountants who might also under-
take cost audit. The Company Law De-
partment for the last 3 years or more than
three years have not prescribed any quali-
fications. It is probably implied that
M43LSS;69—10.
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this audit should go to the Cost Accoun-
tants. The fact is that the profession of
Cost Accountants has not developed to
that extent and as a consequence, what
is happening is that the Managing Agency
in certain cases Is finding Cost Accountants
from their own group, setting them up
as dummy cost accountants firms
and allocating them the cost audit. The
very purpose for which cost audit was
established is  thereby defeated. 1
am sounding a note of warning that
if the big firms or at lcast the established
firms who are able to resist any pressure
or influence by the managing directors
or the directors are not appointed to undcr-
take cost audits, and only the large char-
tered accountant firms come into the
picture, then I think the purpose of cost
audit would be defeated, and it is for
the Company Law Department to take
notice of this warning and to prescribc
the necessary qualifications. The  cost
audit profession must come up. It is
in the country’s interest. Any effort
to prescribe to them such audits as they
are pot in a position to undertake satis-
factorily would only lead to the purposc
of cost audit being defeated.

Coming to the sericulture industry,
protection is necessary and it should be
continued. But the progress that the
sericulture industry has made during the
past few years is not satisfactory. It is
slow and it is poor, and today it is known
that the quality of the Indian cocoons
silk is so poor that whereas one-sixth
of the Japanese cocoon material is silk,
in India, it is only one-fifteenth. ...

SHRI JYOTIRMOY BASU : (Di-
mond Harbour) : Even less.

SHRI S. S. KOTHARI : Therefore,
it is necessary that while the Tariff Com-
mission should definitely give protection,
it should also see that the Ministry which
is looking after this sericulture industry
makes efforts to improve the quality of
Indian cocoons and that thc sericulture
industry is able to reach its consumma-
tion so that it is able to produce quality
products and that the quality of Indian
cocoons improves, and 1o the extend thut
protection helps it, I think it is most
welcome.
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[Shri 8. S. Kothari]

1 bave indicated the various functions
that should be allocated to the Tariff
Commission and if that is done, I think
that this expert body which is a national
institution of importance would be of grea-
ter help and benefit to the country ; if in
the exercises for in determining the costs
of commodities.

SHRI JYOTIRMOY BASU
a great protector of monopolists.

SHRI S. S. KOTHARI : Its great po-
tentialities should in my opinion be pro-
perly utilised. Therefore, the Tariff
Commission should be given its due
importance. If the staff needs to be
strengthened, then that should be done.
If some cost accountants or chartered
accountants have to bc added to the
staff of the Tariffl Commission that should
also be done. The functions of the
Tariff Commission should be cnlarged
so that as the ARC has recommended,
it becomes in effect a commission on costs,
prices and tariffs.

SHRI JYOTIRMOY BASU : Cocoons
do not produce tycoons, but the tycoons
have grown very well,

15.14 hrs.

RE. ARREST OF SOME MEMBERS
! (W FA® TIXT (ITAEHT)
gamfy wgRd, ¥ UF agd & "Eca-
qui faug ¥ 7 saET A faemEr
qIGATE | - A gNT F 9rmA
micmg 998 97 fa§ § A9gEE
faendf qX 3w & 3T gU 9, FW@ §fAE
F AV ¥ ATy = frar @ 1 wigeman
F FqE WE AT § | IR W T
Y ? 39 F ww G fF deng g
Iex F AN FY AT FT gF femr s
Iy " oY 6 dFl F 1 wwr faan
ST | T AIEIR A E) ATIRE A9AT @
%\ sfew o & ¥HgT § 59 w_WA
foraT STAT § aF TETX FT AT 144
T FiE aae® TG WA §, € GHW
F1 wqwa ofem & @y & A9 @
3 afem g wawa ot miqwg a0
7t 2 W@ oEAT &, IEEY A A
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aft fagr sram @, S wEwAETEY ¥
Y §F FFIX FT g9 STAE fwman
S & | AREEiaF @ gedage fEan
T

gANfa wEAE T AT AT
wa R

ot W JAF TET : § UF fAAT
# WA F W E | TF AR ATH
g I9FY ag7 g aw ¥ A% wd g
gfem aga saradt ¥ W g 1 am
144 TEY wgAT Tfgg 1 Aw w mfa-
79 3T § qIWA FIN &7 FHISGT g
wifed | fama g #1 ggm A
F WF TEAT &, AT qALT F qA
AT FT 91T A KA @aAT g
A A R S FgrafE A6 g, S
A a1 IR g Tfed 3w awE
q S AW AE AT F ATAA AT
AT ¥ FT g, 39 97 gfEm grm
AB-FEIX, I F ATG ST A
7 qata agad & fawdg g #
aTg fF 3R 59 9 3419 8, fire-
ww f7a gu faafadi #1 e
B3 I1F R S 9T AT ATE-AS
fxar w1 &, 97 F Avfaw ST Y
AT FFAT AZRT FY 3 QI ¥ 4
I & fau % (swawm)

ot A GEAEE ¢ (FraE afaw)
TE 144 &1 gowm & fam gz fear
w3 1 (eTEa)

stda@m: (1) ;o onmE mEer
989 WU Hal #1 ar® F3 & fAqw
AYE AT F ATAT TH SIH AT AT
#1 3 q F gHF X & A A,
safrgmami s A r € &1 3g
UF Ag@qu dae g | A A
T AT &, IF A ST AN GE
(eTum) |



