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apply with such val'i!ltions and telegram. dated the 16th December. 1970. 
modifications as the Chairman may from the Station House Officer, Police 
make; Station. Nagda. Madhya Pradesh :-

• that the Committee shall make 
a report to this House by the 
lirst day of the last we~k of the 
Seventy-seventh Session of the 
Rajya Sabha ; 

that this House recommends 
to the Lok Sabha that the Lok 
Sabha do join in the said Joint 
Committee and communicate to 
this House the names of Members 
to be appointed by the Lok Sabha 
to the Joint Committee.": 

(ii) "In accordadce with the provisions 
of sub-rule (6) of rule 186 of the 
Rules of Procedure and Conduct 
of Business in the Rajya Sabha, I 
am directed to return herewith 
the Appropriation (Railways) No.4 
Bill, 1970, which was passed 
by the Lok Sabha at its sitting 
held <'n the 10th December, 1970, 
and transmitted to the Ra.iya 
Sabha for its recommendations and 
to state that this House has no 
recommendations to make to the 
Lok Sabha in regard to the said 
Bill." 

(iii) "In accordance with the provIsIons 
of sub-rule (6) of rule 186 of the 
Rules of Procedure and Conduct 
of Business in the Rajya Sabha, 
I am directed to return herewith the 
Approrriation (Railways) No.5 
Bill, 1970, which was passed by the 
Lok Sabha at its sitting held on the 
10th December, 1970, and transmit-
ted to the Ra,iya Sabha for its 
recommendations and to state 
that this House has no recommend-
ations to make to the Lok Sabha 
in regard to the said Bill." 

12_44 hrs. 
ARREST OF MEMBER 

(SHRI HUKAM CtlAND KACHWAI) 

MR_ SPEAKER: I have to inform the 
House that I have received the following 

"Shri Hukam Chand Kachwai. Member. 
.Lok Sabha. arrest~d at Nagda, today at 
19.30 hours, for violation of prohibitory 
orders under Sections 144 and lSI. 
Criminal Procedure Code and sent to 
judicial custody." 

12.45_hrs. 
PROCEDURE FOR DEALING WITH 

ALLEGATIONS AGAINST 
OUTSIDERS 

MR. SPEAKER: On the lIth Decem-
ber, 1970 afler Sarvashri Morarji Desai and 
Shashi Bhushan made statement in connec-
tion with certain allegations made by Shri 
Shashi Bhushan in the House on the 26th 
November, 1970 I observed that I had to 
decide this question: When the names of 
citizens or officers of Government are brought 
and allegations made against them on the 
tloor or the House what procedure should 
be adopted to enable them to defend 
themselves. 

Under article 105 of the Constitution, 
Members have complete freedom of speech 
in the House and no action, civil or criminal 
can be taken against a Member for anything 
said by him in the House. This freedom 
of speech is subject 10 the other provisions 
of the Constitutions and to the Rules and 
Standing Orders of the House. Thus it is 
lert to the House to check the misuse of this 
privilege 

Rule 353 of the Rules of Procedure reads 
as under: 

'No allegation of a defamatory or incri 
minatory nature shall be made by a 
member against any person unless the 
member has given previous intimation to 
the Speaker and also to the Minister 
concerned so that the Minister may be 
able to make an investigation into the 
matter for the purpose of a rcply: 

Provided Ihat the Speaker may at any 
time prohibit any member from making 
any such allcgation if he is of opinion 



279 Procedure abo lit DECEMBER 17, 1970 Allegations against outsiders ~80 

[Mr. Speakar] 
that such allegation is derogatory to the 
dignatory of the House or that no public 
interest is served by making such allega-
tion.' 

The Rules Committee while considering 
this rule at its silting held on the 22nd 
December, 1953, observed il/ltr alia that 

... • • The House should not be made 
a forum where the conduct and character 
of persons should be brought into dis-
repute aJ the person against whom 
allegations were made had no remedy 
against a speech made on t he floor of 
the House which was privileged. In 
order to safeguard the honour of the 
people generally it was imperative that 
the members applied voluntary restraint 
and resorted to making allegations in 
cases of extreme necessity where there 
was an element of public interest. 
Even in such cases, it was necessary 
that reasonable opportunity should be 
given to the Minister concerned to 
investigate into the matter and to produce 
if necessary defence on behalf of the 
person concerned. * * * 

While a member should be given 
absolute right to bring to the notice of 
the House any mailer which on proper 
investigation he feels should be ventilated 
even though it involves the character or 
reputation of any person he should in 
the interest of public morality and high 
parliamentary decorum inform the 
Speaker before-hand of his intention to 
do so and also the Minister concerned. 
The Minister will then have an opport-
unity to look into t he matter before-hand 
and to come prepared with a reply also. 
III • ill" 

The point as to what procedure should be 
followed when allegations are made against 
individuals who are not members of this 
House and represent to the Speaker that the 
allegations are false, has been discussed in the 
House in the past also. On the 15th 
February, 1968, Shri R. Umanath raised a 
question of privilege against one Shri Ram 
Krishna Bajaj. At that time the sense of 
the House was that the individual had a 

right to clarify his posit!on through a letter 
to the Speaker or through the Press but he 
should do so in temperate and proper 
language. The Speaker on receipt of a 
proper representation from the ..ggrieved 
individual may refer it to the Committee 
on Petitions for examination and report. 

In thi> connection I may mention an 
earliar case in 1963 when certain allegations, 
on the basis of a photostat copy of a leiter 
were made in the House by a Member (Shri 
Homi F. Daji) against two outsiders. The 
Speaker referred to tile Committee on 
Petitions the representations from the per-
sons concerned. The Committee considered 
the mattcr and made a report to the House. 

The aggrieved person can also write to the 
Minister and request that he may explain 
the position to I he House and the Minister 
may after such investigation as he thinks fit 
and after satisfying himself make a statement 
in the House. 

Formally, letters, representations, petitions 
etc. relati ng to the proceedings of t he House 
arc not admitted as petitions to the Hous~ 
but in appropriate cases wher Ihese petition 
or representations are snpported by docu-
mentary evidence or an affidavit and the 
Speaker is satisfied prima facie that the 
matter requires to looked into, he may direct 
that the representation together with the 
adduced evidence may be forwarded to the 
Government for enquiry or placed before 
the Committee on Petitions for their consi-
deration. 

The position of Government officers 
against whom allegations are made on the 
floor of the House is somewhat different. 
These officers are bound by their service 
rules and they cannot go directly to the 
Press or Parliament to refute the allegations. 
A public servant who feels aggrieved by 
anything said in the House may through 
proper channel bring to the notice of the 
Minister concerned (i.('., the Minister in 
charge of the Ministry under which the 
ollieer is working) whatever he has to say in 
that regard. Thereafter, if the Minister con-
siders it necessary, he may. with the previous 
permission of the Speaker, make a statement 
in the House. 
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To sum up the following procedure shall . ~ ~ f'Ii ~ ~ ~ ;;r~u 
be followed in dealing with allegations against ~ I m;r <?rF",.,. =-~ if arT ".,.. ~ m 
outsiders :- l1. ''''-; '1" "l:? l:? 

(I) • No member shall be allowed to 
make an allegation against an out-
sider unless he has obtained the 
prior permission of the Speaker after 
giving advance notice thereof to 
the Speaker and the Minister con-
cerned. Such notice shall give the 
name of the person concern~d, the 
allegation against him and some 
evidence to show that there is a 
prima facie case. 

(2) Where a member makes an allega-
tion in the House against an 
outsider with obtaining the prior 
permission of the Speaker, the 
same will not form part of the 
record of the House. 

(3) In the case of allegations made 
against Government o(lkcrs, it will 
b~ for the Minister concerned to 
make a statcment in the House if 
he so wishes. 

(4) Where a representation from an 
outsider is substantiated hy docu-
mentary evidence, the Speaker may 
in his discretion refer the matter 
to the Government or Committee 
on I'etitions for enquiry and report. 

P..TT a:r!'0I" ~I~r IfT~T (~<:) : 
~~f lltr~lf, ii orl'l'fr ~;;r'f ~ ¥J 
~:f ~:fT ;rT~ T ~ I arrf.r "IT ~'f 
~ <ft ~ qil' f,ln~ ro-r.r<: ~;ft ~ i;r,f'fo":f 
ar;;m ~ !if;.,." 1ff.'l"lT :f.t i:il' ~ 'Tr.~ 
orT'l' IJ,ft f<ffroft ~<?) it. ~ait m 
~ ~f it. ~<ITiT :f.t ¥T ¥r orn: 
;r;rt 1fi<: ¥r I 

MR. SPEAKER: I have just reiterated 
what we have already been following. 

..n a:r!'OI" ~I'T _lmT:"IT ~ 
il:) <:~ t ~ ~~ f"n:r ~ I orrf.r ~ 

* *Not recorded. 

~' ~ ~ifT f;roft ~ om: if ~ 
~ iftfc« ~ ~«~ \lrflt;;r if~ ;r<'S <:i!r 
~.~. 

MR. SPEAKER: 
be seen when it arises. 

This hituation will 

SHRI ATAL BIHAR I VAJPAYEE: 
They arise every day. 

3!1'l'r.r ~~ «<: 1lT~ ~ ~ ~ 

IJ,ft :f.t ~""~ '% <mr 1fi<: ~ I 
... (~;r) ... 

'>IT ltiq;s OfIfOf if""'" ( <roT) : orElf~ 
~;:r, ii ":'fo" <Rnf~ ;r~ ~ I 
~'!7 ifT'f ~ If~ ~ '3",,:f.t it ~ «T1R 
<'HT ;rTVfT ~ ... (ll:R!fTOf) ••• 

MR. SPEAKER: I have just reite-
rated what is already provided in the rules 
of the House. I have just brought it to the 
notice of the HOLlse, and made the position 
very clear. (lnterruptioll). I am not 
allowing any Member. Nothing will form 
part of the proceedings. 

(Interruptions) .•• 

12.52 II ... 

COMMITTEE ON ABSENCE OF 
MEMBERS FROM THE SITTINGS 

OF THE HOUSE 

SIXTtENTH R~PORT 

SHRI G. C. NAIK (Kconjhar): I beg 
to present the Sixteenth Report of the 
Committee on Absence of Members from the 
Sittings of the House . 


