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the Instructors’ Association are on
hunger strike for 24 hours. I therefore
request the Minister, Dr. Rao, through
you, to take note of this and make a
statement.

MR. DEPUTY-SPEAKER: You
have tabled a calling attention notice.
I am sure the Speaker is considering
the matter.

SHRI 8. M. BANERJEE: Because
he has not considered it, I am appeal-
ing to you,

MR. DEPUTY-SPEAKER: In that

case, kindly meet him in his Chamber
and convince him further.

SHRI S. M. BANERJEE: We want
& statement from the hon. Minister.

MR. DEPUTY-SPEAKER: That
will come only after it has been admit-
ted.

it my fewa () - SwTener wERT
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& Wl & W1 Fn dear §
feeelt famafaaem 7 wel #1 91 gga
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MR. DEPUTY-SPEAKER : 1

would request you to do it with a regu-
lar motion.

wit 7y o - e A e e,
avit & o faar @ 1 Forer el oY agi g €
7 faeelt favafaary #1 geaw & gvavy
® uF a9 g2t 91 8 | faeet favafamem
72 famfaa=g g 1

SHRI JYOTIRMOY BASU

(Diamond Harbour) : A lot was said
and discussed on the floor of the
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House on the alleged happenings in
Rabindra Sarovar. Now, the report of
the Commission has come. I have given
a calling attention notice, and through
you I want to ask the Home Minister
to make a statement in the light of the
findings of the Commission.

MR. DEPUTY-SPEAKER: Please
give a regular notice for that,

st foererr W (W) @ SUTeRE
wgrey, wifeea & sarAEAT 9 gu € )
3 § gfema oA # e & an
§ e @ 9 WIE | WA OF g § 0w
39 1 fasaifedY =Y & § 1 | FEa
g fF &7 a7 a8t a=qen fzar 9o

MR. DEPUTY-SPEAKER: Let us
not go into those things now. Hon.
Members will kindly co-operate with
the Chair. Let us go on with the business

before the House. We are already
behind schedule.

14-20 hra.

MONOPOLIES AND RESTRICTIVE
TRADE PRACTICES BILL—contd.

MR. DEPUTY-SPEAKER: We ghall
now take up further consideration of
the Monopolies and Restrictive Trade
Practices Bill.

SHRI M. R. MASANI (Rajkot):
Will you kindly indicate when the hon.
Minister will reply?

MR. DEPUTY-SPEAKER: 1 hour
and b minutes is left from now....

THE MINISTER OF INDUSTRIAL
DEVELOPMENT, INTERNAL
TRADE AND COMPANY AFFAIRS
(S3HRI F. A. AHMED): I shall take
about half an hour.

MR. DEPUTY-SPEAKER: The hon.
Minister has said that he will take half
an hour. I think he will start his reply
at 2-50 p.m.
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SHRI VIKERAM CHAND § MAHA-
JAN (Chamba): I was submitting
the other day that there could be no
two opinions that economic disparities
have increased and there is economic
concentration in a few hands. The hope
was that the present Bill would meet
the challenge and effectively reduce the
economic concentrationin a few hands.
We hoped that the new order would
be ushered in. But I humbly submit
that those hopes have been suffi-
ciently belied.

Let us understand why there is
cconomic concentration in a few hands
and why monopolies grow. Let me give
a few examples. Let us take the car
industry. We all know that there are
three units of car manufacturers, and
there is no new entrant wlo has heen
allowed to enter the field. Many appli-
cations were filed for permission to
manufacture new cars but they were
rejected. So, the same three car manu-
facturers continue to manufacture the
cars. What is the Monopolies Cormmis-
sion going to do about it? Can the
Monopolies Commission take  any
measure against them, because it is not
the fault of either the manufacturers
or anyone else that the monopoly in
the car industry has grown? Govern-
ment should have either nationalised
the car industry so that there was no
economic concentration in three hands

- or it should have given licences to new
entreprencurs to manufacture cars. It
is our failure to nationalise the car
industry which has resulted in econo-
mic concentration in a few hands, and
it is our failure in not permitting others
to enter the field that has resulted in
this.

Then, let us take the case of motor
transport and the route-permit system.
There is no dispute that the road trans-
ports should be nationalised. Assuming
that we are unable to nationalise the
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road transport and certain routes are
given to the privale operators, why
should we impose restrictions on them
by means of route permits? Let anyono
enter the field, and let them fight out
in either improving the road transport
system or in reducing the fares. By
imposing restrictions and by intro-
ducing the route-permit system, we
have restricted the entry of newcomers
and this has ultimately resulted in
economic concentration in a few hands.

Now, let me give yet another
example. In my State, many people
applied for the installation of rice mills
but only one was granted the licence,
and automatically the monopoly grew.
How can the Monopolies Commission
ever do away with this problem?

There are two ways in which to moet
the challonge of economio concontra-
tion. Thoe Monopolies Commission is
not the answer to this. The first answe*
is nationalisation. Nationalise the
soctor whore there is cconomic con-
contration. 1f we cannot nationalise,
because of lack of finunce or other
reasons, let us not have the licensing
system. Do away with tho licensing
systom in those sectors, and sutomati-
cally, the cconomic concentration will

go out.

Now, what does this Bill do? This
Bill merely creates n new buresucracy,
which will serut inise the acts. I submit
that we would be only wasting monoy
by setting up this commisgion, Parkin-
son's law will apply, and we shall be
adding to the buresucracy othor officors,
and more funds and pwro taxes, more
indircet taxes collected from the poor
will be wasted on this burcsucracy. In
fact, this Monopolics Commission is
nothing but a commission of huresu.
cracy by bureaucracy for bureauoraoy.

What 1 am submitting is that the
entiro industrisl systern has to be
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reorientted and the entire industrial
policy has to be scrutinised and
reviewed. There are only two ways in
which we can meot this challenge. One
is to nationalise the sector whero
there is cconomic concentration. If it
is not possible to nationalise, then do
not havo the licensing or route-permit
systom. Lot the licenco or permit be
open to everyone. Then we can reduce
the disparities, and the economic con-
contration. The answer is not the Mono-
polivs Bill. This is merely a waste of
public money, a waste of the poorman’s
money which we collect from him by
way of taxes,

SHRI GANESH GHOSH (Calcutta
South) This Bill is & farco and a
hoax. The presont Congress Govern-
mont had been helping all these years
by all moans at their disposal to
develop capitalism and with it the
monopolics.  Now thoy have come
forward with this bill to control and
check monopoly. This is obviously a
farce. Itisthis (Government which has
helped the rich to become more rich at
the expense of the poor. Now, being
frightened by the rising militant pro-
tosts of the peopls from all over the
country they propose to enact this
logislation to control and curb the con-
centration of wealth in o few hands.
This is simply & hoax intended to delude
the gullible people. This Government
knows full woll that monopoly in &
capitalist. system can never be con-
trolled simply by logislation. That has
beon the experienco of all the advan-
cod countries of the world. The USA
adopted what is called the  Shermon
Act, in 1890, which declared every
contact, overy combination ote. whother
in tride or commerce as illogal. The
Clayton Act of 1914 prohibited all
lunfmpul}' combinations and the inter-
locking o { directors between competing
concerns with a capital of oue million
dollars only which is about Rs. 75

lakhs. Yet, after all these legul prohi-
bitions, giant monopolies have grown
in Amorica whc¢h not only control
today the entire national economy there
but alse their politics and are out today
to influence and control the economies
of many other countries in the world
including ours. While America could
not prohibit these monopolies and
concentration of wealth even by pro-
hibiting the merger of companies
beyond Rs. 75 lakhs, it is prepusterous
to think that our Government pretends
to control monopolies and prohibit
concentation of wealth e¢ven hy allowing
amalgamations up to Ra. 20 crores,
which moans something more than 26
times that wasallowed in America.

The growth of monopoly in a capita-
list economy takes place as a direct
consequence of the law of capitalist
development and monopolies in all
advanced countries of the world have
grown with the development of capita-
lism itself. 1f Government really mean
what they have said in this Bill and
really want to undo the harm that
the growth of monopolies in our
country has done then they should
have take strict measures to destroy
the very foundation of monopoly itsell
and not triod to curb or control it.
The pruning of shoots of & plant only
helps & more luxuriant growth. So,
only half-hearted measures to control
monopolies without really woaring it
will only help tho growth of huge and
bigger monopoly concerns which will
influence overything here in our
country. Monopolies have got to be
abolished and not simply controlled.
No powor on carth can control menopoly
in & onpitalist system. We have got to
destroy tho very foundation of it. let
me give only onn oxamplo. Shri D. L.
Mazumdar, who was formerly the
Seoretary to the Department of Com-
pany Law Administration had also
stated the same thing,
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While dealing with the criticism
about the absence of any effuctive
provision in the Companies Act
against such anti-national actions as
speculative cornering of shares with a
view to taking over tho industrial con-
corns, Shri Mazumdar had to say this,
He is not eoven a radical politician,
not to speak of boing & communist.
He was a Government employes.

He said :

“No provision in the Companios
Act can doal offoctively with
this evil unless thoy are so
drastic as to doestroy the very
foundations of compotitive
markets in the country.”

This is what Shri D.L. Mazumdar had
said.

8ir, in our country, this monopoly
developed rather faster during the lust
15 years aftor the adoption of socialism
as our national aim at Avadi. Kven
pow, Mr. Deputy-Speaker, Tatas
and Birlas spoak of socialism Locause
they think that the loot of the prople
can be made more smooth and casv
if sugar-coated with the slogan of
socialism. If the Congross Government
aro really sorious about curbing the
monopolies, they should take steps to
take over all tho monopoly houses,
both Indian and foreign, and dislodge
them entirely from the aconomic scene,
lock, stock and barrel. 75 business-
houses which control mora than 70 per
cent of tho total capital of the joint
stock companies—whoso number is
about 2,600, which I cannot precisely
say—have beon marked out by the
Monopolies Inquiry Commission. If you
failed to take any step in that direction,
in apite of what you have eaid in this
Bill, it will bo obvious to everyhody that
all your tall talk about control of
monopolies and curbing of the con-
centration of wealth in & fow hands is

dirocted at or aimed at the 1972 olec-
tions. What 1 fool, what my party
feols -and indoed what almost ovory-
body fools is that this Government
i8 incapable of and is unwilling to take
any such stop; bocause and this has
been amply proved during the Inst 22
years, this Government itself are the
represontatives of the monopoly houses
despite the nationalisation of Banks.

Thank yeu,

it Teeite fag vt (arTeE) A dw
F UFAT T AT IAT (4T FT AT &
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THO W@ TeMias #IT T 6w
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T wEIT &1 AT W A wwHIfa # & gar
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ot &4y adt Ffazai &, T 79 gFE
afyse & g a1 §%F 7 F1 39 T qAIU
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At fafoaa &1 9T =fed & &t 812 &
FE &, AT WA Ay A w41, AT
d g IAW E AT FET IANC i, I
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f& ot a3 78 9om § ¥ FEwAE a7
| T G A1 G12 BE IAM ¢ 7 anfaa
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a1fed | AT F1 WH FEAT T @ WX AR
HAT T ATCAT /1T I F SAGATG 7, ST
wRNfTF g7 7 A7 gEr weEr faz
S At f6T og &t gwre wwmae §
WIEETETR &, TSI § A1 ST 8, 7 o
AT Z1 ATCAT | THF THTA FH &7 TF

BImm e ag oz f& St 79 § 737 ¢

HEIEEN 2, A1 A9 @ T QLEE #71
=T &, 39 ¥Ara %7 fzgr 9 )

MR. DEPUTY-SPEAKER Shri
Nahata. Please confine your remarks
to five minutes, because Shri Himat
singka has to be called next—he has
got six minutes—and then the Minister
would reply.

SHRI BAL RAJ MADHOK (South
Delhi) : When is the Minister replying ¢

MR. DEPUTY-SPEAKER : At 2-50
he will reply.

ot s g (aTEET) A fagaw
qT St agd g§ § WX Ww Wgar A 7
oW 4T &, 99H IRH AT AHTAAR
i ¢ G & & 1 ITF T4 IH A5
Aff AT & WA 1§94 & aTg 0F7
o fa G w1 afeEw 0w @, S A
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&1 ggr aw f ot wer | ST dgAT & Wi
& a1t Wt wfar gure 7€ &7 @91 £ )
fagrer & a1 o WA S 7 777 fE® AL
Ot A 1 91 fggEm 7 mfE dw
7 & &t 7 daw afesw dweT & S
g T A AWEE TH WA Iw
afF grgaz WEfTE am 7 AENE
a1 wrf 17 4@ &

Bill

aq qmAr & fe ol wEE weer gd-
TS faeFd 97 17 & | I€7T 34 aF ¥
g % 32 38 7@ %1 aqF fF A owad
JATTF AT OF & AET g1 F1 feqfq vy
&Y AT A8 Fg9 &, afew Wi sHawE
M & a1 FoNdteT ¥ g, @i
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T[T A o I A FEY, F A mEE A
T | TFT FgA & T amw & e
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f& zw fa=w &1 SEvg 7 Fa& WA FY
qW FAT 8, afex 39 & arq & wiies
AT ST AT0% uF & SEqHOT §) ww
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e TENTT 7 A a® Afgl & | Ag
TR ST T v
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qnira wrw &) faaet &, 37 w1 wraEr
37/ ¥ Ao o 3397 U gm wfge

Z7 A g fF o wiE Agrar ¥ W
am & fa0 3@ ofr N7 ¥ I T
f& zzm damr § sEmET 5 oA
A% | g9 AEA € fw s wwirw agen
e o 7T ST TR ar rEET
& T 9T AV TW AT KT Sifww w A
7  f& ferpam Y A §9 w2h we
AT & FAT 7 ST AT W WA AT
W F FIE] A1 7 AraT-ea7< frear gaw
AT |

aTH W O/ I AYE wAHEar ¥
gn %mA g f® nF aww A1 W w weaw
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#T 919 @9 AT E 1 UF 0F % g
qx & @ owwh s Afrar v owT g,
IR e g 2R A AN A aRad
3t wix sarfaat w1 wfafafees &@
g 9 & gueERE F AT g £ A7
JAAT T FATAT AT TF GrAr AE T AES
A

SHRIHIMATSINGKA (Godda) : Mr.
Deputy-Speaker, Sir, when this Bill
was introduced in the Rajya Sabha,
it had certain features which were
not very good and we had hoped that,
in the Select Committee they will be
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improved upon. Very valuable evi-
dence was led hy a large number of
witnesses and they rave a number of
valuable suggestions. But, unfortuna-
tely, instead of improving the Bill
certain further worse features have
been introduced which were not in
the Bill as recommended by the Mono-
polies Commission Report nor in the
Bill as introduced in the Rajya Sabha
nor were these amendments moved
by the Government as such but were
suggested by a private Member and
were glibly accepted by the Minister
who was piloting the Bill. Therefore
the present Bill in certain respects,
instead of improving the definitions
etc. which werc objectionable, has
introduced certain worse features.

I will discuss this quio

“definition of inter-connected under-
takings” when that definition comes in
for consideration. In the Hindu Undivi-
ded Family, there is some cohesion
between different members but in the
amendment the concept of relatives
has been introduced, as a result of
which the undertakings of persons with
whom I have no business connection
except distant connection by marriage
become inter-connected with my under-
takings. This absurd position has been
created.

Then, clause 3 and Chapters 1V and
V, which seek to control monopolistic
tendencies and restrictive trade prac-
tices, exclude all Government under-
takings from the operation of this Bill.
In any event, these provision of Chap-
ters IV and V should have been made
applicable to Government undertakings
also as even Government undertaking
should be have properly in charging
prices ete,

Another scheme which was in the
Bill, that is, the original clause 37,
was completely changed by a private

Trade
Practices Bill

Member’s suggestion. The scheme that
was in the Bill has been completely
changed. Previously the burden regard-
ing “alleged restrictive trade practices’
was on the Commission to come to a
negative finding ; now they have got
to come to a positive finding as regards
“restrictive trade practices.” That was
not the scheme of the Bill. That clause
was accepted by the Minister-in-charge
in the face of opposition of the Govern-
ment Draftsmen who were not very
happy about that being accepted.

410

There is a lot of confusion in the
thinking regarding the Bill. Bigness
is being equated with monopoly.
Al industrialists are  regarded
as  monopolists, As a matter of
fact, the 75 families or Houses which
have been listed in the Monopolies
Commission’s Report arc all regarded
as big monopolists. I do not know what
the basis is going to be, because the
owners really are the shareholders who
own the assets of the companies, The
ownership of the share-holders is being
confused as the ownership of persons
who are managing those concerns.
After all, they are merely managers
and can be removed.

Take the case of Government. Madras
State, which is now “Tamil Nadu,” was
being controlled and was regarded as
8 Congress State. Now simply because
the voters have lost confidence in the
Congress there, or rather the Congress
has lost confidence of the voters there,
the DMK is in charge of the State of
Madras. The same thing has happened
in Bengal. There has been no change by
the shape of a new thing being putin.
Simply beeause the people have voted
them in power, there has been this ch-
ange. The same thing can happen in
these big industrial concerns. If the
shareholders do not vote in favour
of persons who are at present manag-

ing them, the management will pass
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[Shri Himatsingka] *
into other hands. Therefore, I feel that
there is a good deal of confusion in
what has been mentioned by several
Members.

Then, everybody is quoting the
Monopolies Commission’s Report to
condemn the 75 houses mentioned
therein which have built the industries
of India. I do not know where the
country would have been if these
Houses had not taken the risk as
pioneers when they started these in-
dustries and put India on the map of
the industtial world.

SHRI UMANATH (Pudukkottai) .
Some other housecs would have come

up.

SHRI AMRIT NAHATA : The coun-
try would have been much better,

SHRI HIMATSINGKA : That is
my point. If other houses would
have come, they would have been
monopolies in your terminology and
what is the difficulty in those other
houses coming up now? In this co-
nnection, I will read one small para-
graph from the Monopolies Commi-
ssion’'s Report where they say what
the consequences of concentration
have been.

This is what they say at page 136 :

“We have already indicated the
view that "[the concentra-
tion of cconomic power has
helped the economic bet-
terment of the country. Even
to-day our industrial develop-
ment is far behind that in
the western world or in Japan.
But what little development
there is owes much to the
adventure and skill of a few
men who have in the process,
succeeded also in becoming
‘big business’ thus concentra-

ting in their hands a great
portion of the economic de-
velopment  controlling and
directing the production and
distribution of national wealth
and income. It is fair also to
state that after concentrating
, power in their hands these
men have gone on often to
push forward development
of further industries, which
has been to the advantage
of the country. It is also
generally agreed that a con-
centrated economic develop-
ment has been responsible
for the greater part of the
not very high capital forma-
tion in the country. Huge
profits were often earned so
that even after the distribution
of high rates of dividends
good surpluses  were left,
These were utilised to add
to the industrial capital
whether by way of issue of
bonus shares or in the shape
of reserve or by investment
in fresh ventures.”

This is the way they have gone
on stating that these Houses have done
a lot of good work. It is only fair to
say that this big business has generally
been able to supply considerable
amount of managerial skill of high
quality so that preduction has been high,
Mr. Sezhiyan made a point about three
big business houses. He mentioned
Mafatlal, Tatas and Birlas. He said
Mafatlal's assets have increased from
Rs. 45 crores to Rs. 106 crores. Birlas’
asscts have increased from Rs. 292
crores to Rs. 450 crores and Tatas,
assets have increased, from Rs. 417
crores to Rs, 547 crores all between
1964 to 1966-67.

At the same time he mentioned that
about Rs. 450 crores have been advanc-
ed by way of loans and shares by Finan-
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cial corporations to these big industri-
alists. How can you confuse the money
that has been advanced to these busi-
ness houses by financial corporations
with their own assets? That has to be
paid back. There is a good deal of
confusion when they say that the assets
of these houses have increased so much.
As a matter of fact, these assets do not
belong to the particular business houses
but belong to the sharcholders or to
the financial institutions who have
advanced money. Therefore, let us not
confuse and create an amount of con-
fusion. As a matter of fact, as & result
of this false notion about the growth of
monopoly, many sound projects are
being held up. Instead of things being
produced in the country, our country
i3 being forced to import.

Mr. Nahata mentioned about the
Mithapur project. If it had come into

existence, import to that extent could -

have been stopped. Is it better to go on
importing or to produce things in the
country and supply the needs of the
country? Everybody will agree that
producing things in the country is
better.

SHRI AMRIT NAHATA : Where ?
In whose hands? In Btate’s hands,
not in the hands of Tatas.

SHRI HIMATSINGKA: This false
notion of the Government about
the growth of monopoly is standing
in the way of a number of important
industries coming up and a number of
persons feel frustrated, to the detri-
ment of the economic development of
the country.

THE MINISTER OF INDUSTRIAL
DEVELOPMENT, INTERNAL
TRADE AND COMPANY AFFAIRS
(SHRI F. A. AHMED): 1 "have
listened with very close attention to
many of the speeches which have been
delivered by hon. Members at this
stage of the consideration of this Bill.

Bill

I am very grateful to them for the
useful suggestions given by them in the
course of this debate. With the large
number of amendments which]arestill
pouring in, I have no doubt whatsocver
that the hon. Members will continue to
take interest when this Bill is taken
up for clause by clause consideration.

While this is so, I cannot help
observing that though some of the hon.
Members have expressed their views,
which appear to me outmoded and
suffer from reactionary concepts which
they cannot shake off. Particularly,
with regard to one of my friends who
is not here to-day, I find that so far as
his views are concerned, they appear
to have changed so rapidly, perhaps
even for him, ever since he has taken
his seat by the side of those people
with whose loyalty and ideology his
own ideas approximate.

Shri LOBO PRABHU (Udipi)
There is hope far you.

An hon. MEMBER : Whose views
are you referring to ?

Shri F. A. AHMED : I am refe
to my friend, Shri Asoka Mehta.
(Interruptions)

SHRIN. DANDEKAR (Jamnagar)
Do

you question  our loyalty
hocetuso he said that someone las
jomed us?

SHRL F.A. AHMED : I said ‘whose
ideology and loyalty approximate to
lis own' What I said was that he is
sitting by the side of some hon, Mem-
bor whose loyalty and idology ap-
proximate his own.

SHRL SHEO NARAIN: He is
& botter socialist than yourself.

SHRI F.A. AHMED :  Yet, des-
pite the discordent notes struck by,
shall I call stalwarts or sahll 1 call
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worthy reprasentatives of the vested
interests, 1 find that so far as the
obhjections to the concepts hohind
this Bill are concerned, they have
found clear acceptance in this Housc.

Before I proceed to deal with the
various points which have boen raised
by some hon. Members, I would lika
to reiterate once again that as far
as the besic goal of the industrial
poliey of this Govarnment is coneornod
and which gosl this Government
wishos to pursue, it is the goal that wo
must work for achieving an acceleratod
growth both of industry and economy.
While this shell be our purit, at
the samo time, wo cannot be oblivious
to the socio-economic objectives.
Now, what are those socio-economic
objectives ?

One of the vital socio-economic
objactives w0 far as this matter is
concerned is that while the growth
and oxpansion take placo, that growth
and expansion should not go into the
hands of a few persons but should
boe for the common good and for the
natior as a whole. Now, industrial
growth in a devoloping economy must
be accompanied by reducwl inequali-
ties, disparitios and mal-adjustments
in the eoconomic structure. Unless
these socio-economic objectives are do-
vatailed into our industrial policy,
industrialisetion  can  well lead to
greater aggravation of social tensions
ard pressures snd problems which
are inherent in a relatively poor and
doveloping economy such as ours
will only tend to multiply and get
magnified. I must emphasise that the
aim of this legislation is certainly
not to inhibit industrial growth in
any manner but only to ensure that
such growth, that does and must take
place, is channelised for the common
good and is not used to increass and
perpetuate  concentration of wealth

and sconomic prwer in the hands of
faw  businews groups  or those who
are enjoying privilegad pasitions arising
out of product monopolios and semi-
monopolies. This lagizlafion is only
ono out of a series of morsures which
aro bheing contemplated to correct
cortain distorations which are tonding
to davelop in our economy sn as to
r.c-.llli(wa purposeful socio-economic gro-
with.

Now, 8Sir, T would like to deal with
somo of the important spoeches made
by hon. Membors. My friend, Shri
Asoka Mohta, is not hare and, thare,ore,
shall deal with him later on. But, to
bugin with, I would like to refor to
the observations made by my hor.
friond, Shri Mosani.

So far as Shri Masani is concern i,
I think, he will also romomber that
he wroto an essay on socialism long
time ago.

AN HON MEMBER : Ha has now
ro-considored it.

SHRI F.A. AHMED :That is why
I said, long time ago. Then he was
picked up by tho then powars aml
he started unlearning whatever he
had originally loarnt. And 1 find,
%o fur as his now lesson is concornad
from day to day he has heen making
an improvemont, but in the wrong
direction which is not in the interest
of the country. Now, while the country
is striking and trying for & cha-
nge, it appoars that so far as Shri
Masani is concarned, he is8 unco-
neerned with  what 15 happeiimg
in the country and what the country
wants, He wants to have his own say.
This reminds me of the provorbial
story of the ostrick, which digs
his head into the sand and refuses to
soo or hear what is around him, and
that is what Shri Masani is. [n spite
of the vast changes which are taking
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place in ovr country, in spite of the ancillary  industries. I don't know

grest urges in our country, ha is not
prepered to liston ; ha is not propared
to grasp what is happening in the
country ; but ho would sey the sams
thing which will suit those powors :
and, on account of this, he had to
change his socielistic ideas, his social’s-
tic programumes and policies and
concepts,

I would like to emphasisa this that
so far as wo are concernad, wo hove
to take note of the change which is
sweeping the country. 1 think it
is desirzhle that  this should bo
done, not beeauso there is a chango,
but heceuse of chango is for the good
of the country, for the interest of
tho country. Therefore, today we
cannot be oblivious of what is happen-
ing around our countrv. We connot
allow only the old 1dess and the old
concopts to bo porpotuated. 1 can
only say this thut we are not propaed
to aceept Lthis position, ¢ porpotuate
coonomic oxploitations. An important
cornorstoae of this Government’s econo-
nii¢ policy is thet there must be cdog-
uate control and rogulation of vested
and monopolistic interests. Shri Mesani
thinks on the lines of the wull-known
Amorican industriclist who identified
American interests  with those of
Generul Motors, and 1 mey say,
that position does not prevail in
our country. May I -2y, in the case of
Amor.ca, where they identified their
mterest with General Motors, the
General Motors look after hundreds
of small-scale industries and try to
help them ?

It is not & kind of monopely wholly*
The hon, Member liked to draw the
parallel of that picture; but I
sy say, even in that cupitalist country,
wlule thuir interest is identified with
General Motors, the General Motors
also depond on a large number of

tha exwet numbor, but I think,
it will run into, if not thousends,
at least hundreds of such industrios
which are supportod and holped by
thix industry in that country. Does
that pos'tion hold good so far e« our
country is concornel ?

SHRI N. DANDEKAR : Yas, Sir.
Soc  Tate-Mercodes,

SHRI F.A. AHMED : That posi-
tion does not hold good today. What
wo went is thet ancillary  industries
should be developed round about
public undertakings and private undor-
takings. But what we find is this.
Except a few thero are no industria-
lists who have taken interest in the
managomont of ancillary or small
sealo industries round about them.

AN HON. MEMBER :They have

donn w0 much.

SHRI F.A. AHMED : Sir, in the
public  sector they have made a
baginning so far &s the machine-tools are
conearned.  They have made a begin-
ning. Wo hope to extond this in other
spharos as well. T think five or six
spocific issues wore raised by Shri
Masani. First, ho said, the Bill
as originelly introduced is ontirely
different from what the Monopoly
Commission had recommended and
that it has got worse after coming
from the Joint Committes. Bo far as
tho Joint Committeo is concerned
I think he was a Member..........

SHRI M. R. MABANI: 1

was & witness....

SHRI F.A. AHMED : I am sorry.
So far ay the Joint Committee is con-
cerned, they took the evidence of a
large number of perwons. After shifting
all the evidence placed boforo them
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after fully having free and  frank dis-
cussion among all the Membars the
Joint Committen made certain suggos-
tions, They mada cortain recommenda-
tions which have come up before the
House. It would not be proper for
me to whittle down the recommenda-
tions made by the Joint Committee
which after very carcful examination
of all the materials placed bofore them
and considering all the arguments and
all the views r.laced before them have
made cortain recommendations to the
Houso.

Now, so far as the charge of modifying
the Bill is concorned, I would like to
point out that 1 do not agree with his
viows thet this is 80.  Our concepts
are basically the same.

SHRI M. R. MASANI : Question.

SHRI F. A. AHMED : As I said,
our concepts are basically the same and
all that has beon modified are certoin
aspects of a rogulatory comtrol in
respect. of new undortakings or division
of undertakings and the like by cortain
oategorics of industrial companies and
groups. If eoncentration of economic
power has to be dealt with offectively,
it must be tackled in & positive and
purposeful mannor and the provisions
of this logislation oconstitute the mini-
mum necessary in this regard. If it is
any consolation to Shri Masani, the
provisions could well have been sub-
stantially stiffer against the vosted
interests which he represents.

AN HON. MEMBER : You are the
vested interest.

SHRL F. A. AHMED : 8hri Masani
has raised the usual ery of the private
sector against the State undertakings.
. This continued sniping at the publio
sector, even in this context is not really
relevant so far as the consideration of
this Bill is concerned.
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SHRI M. R. MASANL : It is role-

vant.

SHRI F. A. AHMED : I would not
like to deal with this aspoct at this
time ; but I would like to point out that
it 15 an effort of the Government that
thero should be good understanding
betwoen the private sector and the
public sector for the purpose of econo-
mic growth and I think it is desirable
that instead of repeating these charges,
in these undertakings, a sort of at-
mosphere should he created whore
both the scctors in our country can
work together in & complementary way
to help the growth and development
of industry in our country

SHRI M. R. MASANI: Like So-
viet Russia and Czechoslovakia—the
samo kind of cooperation.

SHRI F.A. AHMED : But I must
point out that it is absurd and ridi-
culous to put State Undertakings,
functioning solely in the public in-
torest, on & par with private sector
monopolies and semi-monopolies, fune-
tioning primarily on the basis of
profits and to enrich the ‘pockets of
a few. Against the criticism that the
public sector is functioning as a
monopoly, my reply is this, that
criticism, if any, should he that it
has given too good a deal for the
private seotor, by which the latter
have boon allowed to retain, in many
oasas, the cream of industrial produc-
tion in their own hands,

Therefore, I would like Shri Masani
to understand that the public sector
in_our ocountry has come to stay.

SHRI M. R. MASANI: And to
ruin the country.

SHRI F.A. AHMED: Therefore,
whatover is desirable, we must do

everything possible to improve the
functioning of this sector so that it
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drivo the maximum baenofit.

SHRI D.N. PATODIA (Jalore) : At
the cost of the nation.

SHRI F.A. AHMED : He quoted
Prof. Galbraith to support his own
argument. I am not sure that ho has
read Prof. Galbraith eorrectly bocauso
he had not passod any judgemont on
the public sector as such.

SHRI M.R. MASANI: Ho has,
SHRI LOBO PRABHU : Post office

socialisn.

SHRI F.A. AHMED: Nor was
it his intention to run down planned
ceonomic developmaent of our country.
o was in fact reforring only to the
inadequacy of delegation of power
to the public sector undertakings
not only in Indis but in other places
also and  had pleaded  for  greator
autonony to achieve cfficiency. His
lLingic theme was that secinl ohjoctivos
must bo ahieved through the process
of granting groator autonomy to
those entorprises and not subjecting
them to rigorous controls in day to
day administration. Paradoxically,
8hri Masani does not want this aut-
onomy, eventhough he has no quarrel
with the private sector having unbridl-
od freedom to oppress.

Prof. Galbraith has repoatodly em-
phasised i the ook from which Shri
Masani has quotod the unreliable con-
ditions of the matket economy. He hays
pointed out also that the anti-trust laws
in the U.B.A. were not good enough,
and in fact there was a conflict between
tle legal demominatiou of monopoly
and ita de facto ecceptance in slightly
imperfent form...... ; the form s
prosecutod; the substauco is oxempt”.
He has predicted that thero was bound
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to be modification of the lnw to conform
to reality, and who knows, our country
may have the distinetion of boing the
torch bearor.

While dwelling on this theme of Prof.
Galbraith, may I also point out what
he said of Governmental control in the
not so socialist country of U.S.A. To
quote :

“....the services of Fedoral State
and local govermments now
sccount for betwoon & fifth and
4 quarter of all cconomie ae-
tivity, In 1929, it was shout 8
per cont. This far excoods the
government share in such an
avowedly socialist  State as
Indis...."

Theroforo, 1 would appeal to him
whon hLe is quoting Prof. Galbraith (o
rowdd wnd interprot. him properly. Today
he has not tuken us to task bocsuso wo
aro going in more and more for public
undortakings. But what ho  actually
pointed out was that thore should be
more delogation of authority, Ho Jus
oven said that oven in u country like
the U.B., there is stato control much
more than the controls to which Slui
Masani objocts ko mueh in our country,

My friend said that this legislation
will stand in the way of industrial
growth and in saying ko ho said that
that compared to industries in othor
countrios ours are pigmies. It is u fuct,
we are pigmies. [ cannot demy it.
I also agree with his argument that it i
perhaps oeconomical und in the intorest
of the consumer to have industrios of
very big size. 1do not dispute it. at all,
But having sn industry of a big sizo
should not be eonfusd with the wmonn-
poly which exists in our country. Theso
are ontirely two difforent things and
have to bo considerwl and u deeision
taken in the intercst of the country.
Wo should muke efforts ut  laving



423 Monopolics and Restrictive DECEMBER 17, 1969 Trade Praciices Bill 424

(Shri F.A. Ahmed]

industries of big size which will ho in the
intorest of the country; at the samo time;
wo must seo that that is not taken
advantage of hy monopolios and thoy
should not he allowed to continue in
our country.

At the some time, the problem with
which we are facod is not so much of
increase in the size of individual units
but the proliferation of industrial and
business activitios by certain business
groups over a very wide and divorsified
field so that these business groups are
gotting gradually a stranglehold on the
economy as & whole. It is this aspect of
sizo which oporates through a wide
range of interconmected undertakings,
which is sought to be rogulated and 1
feol that it is important to bear this
distinetion  carofully in mind. I fully
agree with Shri Masani whon says that
sizo and largeness is u relative torm in so
fur as it applies to a partienlar under-
taking or to a spucific field of produc-
tion. In our economy, however, it
assumes very gravo and sorious impli-
cations when a few business housos
gradually seck to take over control of
most forms of industrial activity. This
does not lead to inerensotk compotition,
as Shri Masani has sought to emphasise,
but to stifling of competition, and small
and middle group entrepreneurs, whom
Wo Bre 8nXious to encourage, have not
foundd  an sdequate place in this
scheme of things. The problem of mono-
polies is a problem facod by most devo-
loping cconomies, and 1 would remind
my frienl that both in the U.S. and in
the U.K., anti-monopoly logislation has
been n fuet of life for quits somwe time.
That being o, 1do not know why bo is
unhappy that wo have started taking
notice of the existence of these mone-
polios uid of proventing this evil being
sprewd.

Then be quoted the dictionary mea-
ning of monopoly and suid there can

be no monopoly without an exclusive
control over production or over sales.
But are we going to consider this legis-
lation from tho point of view of how the
word  ‘monopoly’ is dofined in the
dictionary ?

SHRI M. R. MASANI : Naturally,

SHRI F. A. AHMED : Has that
meaning of monopoly been kept intact
oven in those countries whore the dofini-
tion of monopoly was given, in U. K.,
U.S.A. and s0 on? I do not know how
the definition of the word is given in the
dictionary in 1clovant for our purposo
so far as this question is comcernwl,
But he must remoember that even in the
U.K. it was decided that the ‘conditions
of anti-monopoly would apply with
respect to supply and processing of
goods when at least 1/3 of the all goods
suppliod or processod in the U. K. or
ity substantizl part of the UK. vere
supplied or processad by or in any per-
S0IE OF two or more persons being inter-
connocted bodies incorporate’.  This
definition was intendad to cover the
dominant firm. I would advise him not
to bother so much about the outrage
on English Janguage that may oceur —
afterall, it is neither his language nor
my own—but totry to understad the
rea) coneept behind the definition. The
definition ha~ perhaps not been takon
bodily from the dictionary even in the
laws which have hoon omacted in U, K.
or U.B.

Then be raised the question of the
Commission boing meroly on advisory
body. Thero are two important fune-
tions which ought to be given in this
Commission. One is the function with
regard  to restrictive trade practices.
As rogards this furction, 1t 1s not an
advisory body; it can take docisions
which will be binding on the parties

concurned,
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On the question of monopoly, it is
cortainly an advisory body. But tho
advico which will be given by this
Commission will be taken into account
by Government and whatever decision
takon by Govornment will be open to
challonge in two forums : one is the
Supreme Court and the other is this
sugust House as tho supervisory autho-
rity over Government, If anything goos
wrong, they can casily discuss this
matter and take appropriate action
if anything wrong has been committed
by Government. Henco I do not under-
stand why he is so much frightered of
this aspect of the advisory charactor of
the Commigssion’s function in cortain
matters.

SHRIM. R. MASANI : His record as
o Ministor is frightening.

SHRIF. A. AHMED : It is not. The
aggrievod party has two forums, the
Supreme Court and this august House
as the supervisory authority, so far as
tho exocutive govermment is concurn-
od.

SHRI M. R. MASANI : Question.

SHRI F. A. AHMED: In & mattor of
this nature, the advisory capacity of the
Commission had to bo kept because the
policy is not somotimes known to the
Commission; whother a particular thing
is done in pursusnce of a policy or not
is a matter which has to be considered,
So I do not think thore is any
justificution for tho hon. members oither
to be frightoned bocause in certain
respoets the Commission has advisory
capucity or should feel justified in atta-
cking this advisory position of the
Commission.

He finally talked about the consumer
and said that he was a forgotten factor
in this legislation. Once again he has
sought to idontify the interests of big
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business with those of the vast body of
people who have been ignored in the
past. This Bill stands for compotition
and sooks to cnsuro it.

SHRI M. R. MASANI : Quostion.

SHRI F. A. AHMED : It cortainly
stands for the consumer who would
benofit by that competition, it will
ensure control over mor opolies and ros-
trictive practices and is designed to
bring about tho ends to which Shri
Masani has paid lip-syvmpathy, hut
which have no place in the concept of
hig businoss expansion and control
which is his solc eriterion of vconomie
poliey.

What shall 1 say about Shri Asoka
Mehta ? When he was making his speech
full of sound and fury, 1 was looking at
Shri Masani who was sitting close to
Lim and 1 could read from his smile
‘that here is & boy who Las dote vory
woll after tho lesson which has boen
given to him’,

SHR1 M. R. MASANI : T wish I
could say thut sbout the lhon. Minis-
tor.

SHRIF. A. AHMED : I do not know
if Sbri Mehta saw it, but I could soc the
gleo on the fuce of Shri Musani.

He criticisod the plan; he criticised
the approach of the provisions of the
Bill. 1 am sorry he is rot hero. As for
tho plan, I think he hud much moro
to do with plarning than 1 or any other
member of Government. For four
years he was very closely associated —
from 1963 onwards—with the Plan-
ning Commission, first as Deprty Chair-
war snd then as Minister in chargo of
Plauning. I was really amozed when lis
found nothing good in this Bill, He was
taking objostion after objection,

Before a Bill is introducwd. it is pluced
Lefore the Cabinet and the decision of
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Government is taken as o whole, T am
sorry to say that not one ohjection to
the draft T had placed before the Civhi-
net was takon by Shri Mchta whoer he
was in Government, nor was T told by
him at any time that he did not agroe
with such and such provisions of the
Bill which was against the interest of
tho country. Now for him to coma for-
ward with these objections is really
smiazing. ... ..

SHRI M. R. MASANI : This only

shows how your Cahinet funetions,

SHRI F. A. AHMED : Why is le
trying to dofend him ?

SHRIMATI SHARDA MUKERJEE
(Ratnagini) : No minutes of Cabinot
meotings are kopt. How does he know o

SHRI F. A. AHMED : I know it,
What was considersd 1o o good when
he was with us, now Le finds fault with
evorything.

SHRI BALRAJ MADHOK (South
Delhi) : Ile will do the same thing
tomorrow.

SHRI F. A. AHMED : So at loast
on this aspoet, ho should Juve spared
ws and not eriticisod us on something
to which ho himsell was a party.

I would not Like to deal with his
personal remarls about me wiich are
quite irrelevant and also about seme
other things, o« he is not here. Ho
shed sorrowful tears for the ‘pom”
hig business entreprenonrs who have to
satisfy  Governnent that  particular
proposals by them would not lead
fuwrther  concentration  of  oconomic
power, He said Government should b
able  to find tlas ont by itsell, My
roply is that the basie purpose of the
Commission is to have an indopendent
suthority to make an nssessment of

whother a particular proposal falling
within the purview of the Bill would
or would not bo detrimental to public
intorest. It would naturally he for the
business gronps to explain to the Com-
mission to onablo it to arrive at a
suitablo finding. If a decision was taken
directly by Government on tho proposs|,
big business’s frionds like Shri Masani
and Shri Mehta would ecomplain that
Government was boing  dictatorial.
What can bo the complaint now when
the evaluation and assessment is left
to an independent body?

Then he talked about merger in
U. K. and the tronds towards bigger
wd biggor industrial groups for inter-
national compotition. As I pointel out
carlier, my basic objoetion is not to the
inereasod sizo of a particularundertaking
towsuitable  optinomme lovel so as 1o
awble «uch units to eompete in the
export market. But it is essential that
for the buemal market the smaller
entaeprenenr is not erushod sid stifled
by the big private sector wndortakinys,
which beeome higgor wmd higger  and
oxpand in various diversified direetions,

He ulso raferred to the flow of indus-
trial eredit, I am not very elear on what
o was trving to say but if his intention
was that thore should be a eomprehen-
sive credit plan and policy, 1 would
agroo with him.

Then he talked of upstresm and
downstrewm  productior. 1 do not
know what his intontion was. Pre-
sumably lis intontion is that the public
soctor should confine its attontion to
only basic mdustrios which would be
continually  suiped and  pressurisod
and  that the private sector should
Lo luft to enjoy the eroam by way of the
moro  profitsble  downstroam  units.
1 do not agreo with him and 1 hope
that in the future industrial plan the
rolo of the public sector will be extond-
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od to cortain downstroam production
units also, to which Shri Mehta raforred.
He has sought to make out that by
limited sharoholding. nobody can have
moro than a small share of the votes
in companios. This is such an over sim-
plification that even my friond should
have seen through it. Today when
our industrial development is still in a
transitional stage, the concentration of
cconomic power in a few hands has
certainly not been through more than
51 per cont control in each of the com-
panies operated by the big business
groups. Sharoholding is only one of the
diverse methods of exercising control
asmy friend, who has a good theorotical
background, should have known.

Bhri Mohta referred to Government
functioning like Moghuls. I do not.
think any Member in this House would
like any Government functioning like
a Moghul. Cortainly no Member would
tolerate it. I can say this much that
those aro coneepts which have no hoar-
ing on present-day concepts, and no Go-
vernment can function as a Moghul,

and  particularly no Government
in this country cun function, as
4 Moghul. For everything we are

watched here, we are criticised hore,
we are taken to task here. 1 do not
know how in this atmosphero the
hon. Meniber ean think of the Go-
vornment  thinking like a  Moghul.

SHRI PILOO MODY (Godhra):

He should havo said Czar, not Moghul,

SHRI F. A. AHMED : 1 am very
sorry that myv hon. friend Shri
Mody was not sitting by his  side
when he was making lis spooch. Per-
haps he might have remenibored.

Shri Kanwar Lal Gupta has raised
the question of incrouse of monopolies
since 1950. May 1 point out that «o far
as our country is concerxl, tho question
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of inerease of monopolios  sinoe 1950
cannot arise ol all. What was the
stage of industrial development in our
country in 1950 % In fact, we started
our rapid oconomic development some-
where in 1954 or 1955. Therofore,
after the dovelopment of wulustries,
when this unfortunate feature hocime
visible in our country, two commissions
wore appointed. One was the Mahala-
nobis ‘Committee in 1960 and the other
was the Monopolies Commission iv 1964,
That Commission madw its rocommenda-
tions in 1965, After that Commission
mido its  recommendations, we have
gome forward with a Bill which has
heon  bofore  Parlinment  for quite
w fow months, if not a year, and thero-
foro I would only like to tell Shri Gupta
that it 1s not a fact that Govermment
slept over this (question of the existones
of monopoliss. As soon as it beeame
visible in our country, carly stops
were takon, and after the report was
available to us, we have como at the
t'-JI.l"]iGHt opportunity witha Bill in order
to tackle this problom. Therofore, thers
is no substance in the allogation that
Government  encouraged monopolios
and that they are guilty of this conduct.
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(Shri F. A. Ahmed)

I would not like to take mueh of the
time of the Houso, but I would like
to point out that 1 have so far
sought to deal with some of the issue
raised by tho hon. friends who have
opposed the fundamental festures of
this Bill, but there are friends like Shri
Ram Sowak Yadav and Shri Sezhiyan
who have weloomed the measure and
folt that implementation would really
determine its efficacy. Tho real day of
judgment, according to them. perhaps
would bo the day when the Bill goes on
tha statute-hook and its implemertation
storts. They can have my assurance
that we will continuously review the
working of this moasure and take such
steps as may be appropriate in the con-
toxt of our csonomy, so that, withount
retarding oconomie growth or even
slowing it down, wo honour our pledge
that neither restrietive practicos nor con=
contration of cconomic power is allowed_

I would clore by saying that thisis a
roally new fiold of logislation and various
ideas and suggestions to improve tho
dotailed framework of this Bill would
be considered after some months in the
light of experionco. What. is, however,
very mecessary is that the monopolics
Commission  envisaged in the Bill be
set up as early 8s possible so0
that the basic objectives of this legis-
lation can be implemented with mini-
mum delay. This is my appeal to the
House that before we adjourn we should
pass this legislation so that it may be
possible for us to appoint a Commission
which will undertake this task, and
as oxperience is gatherod, after we
consider the report. of the Liconsing
Committee, the Planning Commission’s
recommendations ofc., if any further
amondments are nocessary which are
in the interests of tho country, for the
commont good of the people, we shall
certainly  enme forward  with  those
amandnwnts, also taking into considera-

tion the suggestions that have beon
made by hon. Membera.

With these words, I commend my
motion for the accoptance of the House,

SHRI S. 8. KOTHARI (Mand-
saur) : What would be the impact
of this measuro on the economic growth
of the country ?

MR. DEPUTY-SPEAKER : This is

only the first roason,
The question is :

“That the Bill to provide that the
operation of the occonomie
system does not result in the
concentration of economic po-
wer to the common detriment,
for the control of monopolies,
for the prohibition of mono-
polistic and restrictive trade
practices and for matters
connected therewith or inci-
dental ther to, as passed by
Rajya Sabha, be taken into
consideration.” :

The motion was adopted.

MR. DEPUTY-SPEAKER : The
House will now take up consideration
of clauses.

SHRIS.S. KOTHARI : I submittad
some smendments this morning. Would
you kindly permit them also to bo mov-
ed?

MR. DEPUTY-S8PEAKER: I think
you have to give proper notice for that,

SHRI 8. S. KOTHARI : May I
submit that when the Banking Bill
was in progress, the Minister was bring-
ing about 10 or 20 smendments every
day without notice.

SHRI PLOO MODY : There cannot
be two laws, onc for the Government
and anotherofor tho othoer Mombers,
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MR. DEPUTY-SPEAKER : I know
only one law and that is that proper
notice has to be given.

SHRI KANWAR LAL GUPTA:
Under the rules you have discrotion to
allow the amendments,

MR. DEPUTY SPEAKER : I do
not think the Speaker is guided by
discrction in this matter. There are
certain rules which this House has
adopted.

SHRI PILOO MODY : In ary case
they aro not going to accept any amond-
ment. Why not sllow them to be
moved?
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MR. DEPUTY-SPEAKER : You
have not allowed me even to complots
my observatior,

Now we take up clause by clause
consideration of this Bill. Altogathor
four hours have bocn ellotted for this
purpose, but I find thero is » formidable
list of 488 amendments as against 66
clauses. As against clause 2, there are
as many 88 150 amendments. I would
like to be guided by the Hovsc. We
bave got to finish in four bours,

SHRI N. K. SOMANI : Wo cannot,
it is not possible.
SHRI PILOO MODY ; If the legis-

lution was not so imperfoct, wo could
have finiched in four hours,

MR. DEPUTY-SPEAKER : This
Houso had agreod to tho recommende-
tion of the Business Advisory Committoe

in which four hours have hoen rocom-
monded. If the quostion is to be reopen-
ed, it is for the House. Asfaras I am
concorned, four hours have hean allot-
ted. 1 would like to be guided in this
matter, Would it help if we ration out
the timo liko this? T would suggest that
we dovote 45 minutes to clause 2 and tho
amendments thereto, and the rest,
that is, throo hours and 16 minutos
for tho rest of the clauses and the
amendmoents.

SOME HON. MEMBERS : Yes.

MR. DEPUTY-SPEAKER : I will
now ask Members who have tabled
their amondments whethor they aro
moving thom or not. Shri Yashpal
Singh-—-absont.

Clause £—(Definitions)
SHRIS. R. DAMANI (Sholapur) : I

beg to move :
Pago 2, linos 11 and 12,—

for “in India or any substantial
purt. theroof”

substitute—
“in any purt of India™ (13)

Pago 2, lines 14 and 16,—

or “in India or any substantisl
part  thoroof”

substitule —
“in any part of Indin” (14)

Page b, lines 7 and 8,—

for “in India or any substantial
part thoreof”

substitutc
“in any part of India™ (15)
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[Shri S.R. Damani]
TPage 5. lines 10 and 11,—

Jor “in India or any substantial
port thereof”

subwstitute— \

“in any part of India” (16)
Tage 7,—

omit lines 8 and 9, (17)
SHRT M.R. MASANI :

move

1 beg to

Pags 2 and 3.—

for hines 7 to 48 and 1 to 18 res-
pectively substitute—

() “dominant undertaking” moans
an undertaking which
either hy itsolf or along with
inter-connoeted undertak-
ings,—

(#) produces, supplies or dis-
tributes not less than one
half of the total goods of any
doscription that are produc-
o, supy lied or distributed in
India or any substantinl part
thereof, or

(i7) provides not less than one
hall of any sorviecs that are
rendered in India or any sub-
stantial part thereof,

Erplanation 1.~ Whore not less than
one-hell of the production, supply or
distrilution  of uny goods or the pro-
vision of any service is shared by inter-
connected  wndertakings, each  such
undertaking shiall be deomusd, for the
purposes of this Act, to be a dominant
undertaking. provided that the shure
of e b such undertaking is ot less than
fifteen per eent. of the  total goods
produced, supplicd or distributed or of
the serviees rendered, in India or any
substantl part thercof.

Explavation 1.~ Whore any goods of
any deseripuion are the subject of

difforent. forms of production, supply
or distribution every reforence in this
Act to such goods shall he construed
as reference to any of those forms of
production, supply or distribution,
whethor taken separately or together
or in such groups as may be prescribed.

Ezplanation I1].—Any undertaking
which, either by itself or along with
interconnected undertakings, produces,
supplies or distributes one-half of any
goods or provides ono-half of any
sorviees according to any of the follow-
ing criteria namely, value, cost, prico,
quantity or capacity, of the goods or
services or the number of workers em-
ployed for the production, supply or
distribution of such goods or for the
rendering of such services, shall bo
deemed to be a dominant undortaking.

Explanation IV.— In determining the
question as to whother an undertaking
is or is not a dominant undertaking,
regard shall be Lad to— :

(/) the lowest production made,
or services rendered, by the
undortaking concerned during
the relevant yoar, and

(i1) the figures published by
the Central Government with
reganl to the total production
made or services rendered in
India or any substantial part
theroof during the relevant
Year.

Ezplanation V.—For the purposoes of
Explanation IV, production ucludes
supply or distribution of goods,

Ezplanation 1 I.—For the purposes of
this clause, folevant yoar means any
one yoar out of throo calendar yoars
immedintely preceding the precoding
calendar year in which the question
whother an undertuking is or 15 not a
dominant undertaking is determined.
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Ezplanation VII.--No undoertaking
shall bo & dominant undertaking ur less
its share has beon one-lialf or more of
the goods produced, supplied or dis-
tributed or services rendered, in Tidin
or anyv substantial part thercof, for ut
least & continuous peried of three
calondar voars immoedistoly preceding
the vear in which the quostion arises.
(28).

]'-'I,Lfl‘. 3,— -
for linos 30 to 38, substitute-

“(117) where the undoertakings
are owned by bodies eorporate,
if they are undor the same
management within the mea-
ning of seetion 370 of the Com-
panies Aet, 1956, (30).

Page 1.—
omit linos 7 to 32 (31).

i’n.ge h,—-

for lines 1 to AT, substitute—-
(7)—“monopolistic undertaking”
means-—

(/) an undertaking which pro-
duces, supplios or distributos
not less than tlhres-fourths
of the total goods of uny
description that are producd,
supplied or distributed  in
India o1 any substantial part
thercof, or provides not less
than throo-fourths of the
services that are rerdersd in
Indis or any substantial pact
thereof, or

(i7) an undertaking which, to.
gethier with not more than two
other  independont  winder-
takings, produces, supplies or
distributes the total smount of
goods of any deseription that
sre produced, supplied or

AGRAHAYANA 26, 1891 (Saks) Trade Practices 438
Bill

distributed  m India or any
substantial part theroof, or
provides the total amount of
sorvieos that are rendered in
India or any substantial part
thoereof.

Ezplanation I.—Any undartaking
which by itsolf produces, supplies or
distributes throo-fourths of any goods,
or provides three-fourths of any services
or any undertaking which, togethor
with not more than two other inde-
pendont undortakings, produces, sup-
plies or distributes the total amount
of any goods, or provides the total
amount of any services, according to
any one of the following oriteria,
namoly, value, cost, prico, quantity or
capieity, of the goods or sarviees or tho
number of workers smployed for  the
production, supply or distribution of
such goods, or for the rendering of such
sorvicos,  shall bo doomed to be a
monopolistio undertaking.

Explanation IT.— In detormining the
quostion: as to whother an undertaking
is or i not & monopolistic undortaking,
regrard shall bo had to—

(7) the lowost production made,
or sorvicos rondered by the
wlortaking concerned during
tho rolevant vear, and

(i7) the figures published by the
Contral  Government  with
regard to the total production
made or servieoss rondared in
India or any substantial part
thoreof during the rolovant
year.

Ezxplanation I11.—For the purposes
of Explunation 11, produetion includos
supply or distribution of goods.

Ezplanation I'V.-- For the purposes of
this cliuse, relovant. your nwans any
one vear ovt of thren ealondar yoars
immedintely  preceding tho precoding
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calendar year in which the cquestion
whether an undertaking is or is not «

monopolistic undertaking is  deter-
mined.
Ezplanation V.—No undortaking

<hall bo a monopolistic undortaking
unless its share has heon not less than
either three-fourth of the total
amount as the case may be, of the goods
produced, supplied or distributed or
servicos tenderod in  India or any
substantial part thoreof, for at loast
a continuous pariod of three calendar
years immediatoly preceding the yoar
in which the question arises. (32).

Pago 7,—
for lines 13 to 16, substitute —

‘(w) “value of assots”, in rolation
to an undertaking means the
valuo of its assots as shown
in its books of account on tho
last day of its financial year
aftor making provision for dep-
reciation, for renewals and
for current liabilities and
provisions ; (33).

SHRI SHIVA CHANDRA JHA »
I beg to move :

Page 2, line 10,—

for ‘“ono-third” substitute “onc-
fourth” (G6).

Pugo 2, linos 13 and 14,—

for “onc-third” substitute “ono-
fourth’ (67).
Pago 2, line 27,—

for “onc-third”  substitute “‘one-

fourth' (b8).

Page 2, lino 42,—

Jor “ono-third”  substitwte “‘one
fourth' (69).

Page 2, line 45,—
after ‘“‘control” insert “quality”
(60).
Page 3, lire 37,—
after “‘control” dinsert “or influ-
once’” (61).

Pago 3, lino 42,—

SJor “fifty” substitute “‘twonty-
five” (62).
Page 4, lina 1,—
after  “control” insert “or in-

fluence” (63).

Pago 4, line 7,—
after “controlled’” insert “or in-
fluenced” (64).
Pago 4, lino 24,—

after “‘control”
fluonco™ (65).

inseft  ‘‘or in-

Pago 4, line 27,—
after  “control” snsert “or in-

fluencs” (66).

Page 4, lino 31,—

after  “coutrol”
fluence™ (67).

wmeert “or in-

Pag 4, line 38,—
afier *“distribution” insert
“or quality” (68).
Page b, line 6,—
Jor “‘onc-half”  substitule  “‘ono-

third” (69).

Page b, line 10,—

for “ono-half”
third” (70).

substrtute ‘‘ono-

Page b, lino 25,—
substitute ‘‘vno-

or  “‘ono-half™

third” (T1).
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Pago 5, line 26,--
for  “‘ono-half” substitute one-
third™ (72).

Pago b, lines 27 and 28,—
after “quantity” fnsert, “quality”’
(73).
Page 5, line 44,—

for “three” substitute—
“two’ (75).

Pago 6, line 36,—
“after “nows’” insert Vor views' (76).

SHRI BAL RAJ MADIIOK : T heg

to move:—

Page 2, line 7,—

after “‘undertaking' insert-—

“whothor owned by a private
individual or corporation or by
the State oithor directly or
through a corporation sot up hy
it” (163).

SHRI N. DANDEKER : I beg to

move [ —

Page 3,—
for lines 19 to 21, sbstitute—
‘(c) “goods” means such goods as

sorve a common end-use and a
common category of consumors
and—

(2) includes such goods produced
in India, and in relation to
any such goods supplied or
distributed in  Imdia, elso
includos goods imported into
India; but

(i7) shall not include inter-
modiate products manufac-
tured by an undertaking
which are not sold hut used in
the manufacture of final pro-
ducts for salo, supply or dis-
tribution in India (182).
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Pago 3, line 29,

fter “‘partners’ insart—

“owning not less than fifty per
cont, sharein each such firm”
(183).

Pago 3, line 41,--

after “firm" insert—

“owning singly or, as the case
may be, jointly not loss than
fifty per cont, share in the firm”
(184).

Pago 3, line 42,—
Jor “indiroctly” substitute—

“through one or more rolatives"
(185).

Page 4, line 1,

omit “, directly or indirectly”
(186).

Tago 4, lines 5,—

after “managemeont” insert—

“ag the first mentioned body cor-
porate” (187).

Page 4, line 35,—
omst “, or is likely to have,”
(188).
Pago 4, lines 39 and 40,—
omit “‘or inany other manner”
(189).
Pago 4, linos 46 to 47,—

omit ‘“‘or allowing the quality of
any goods produced, supplied or
distributed, or any service ren-
dored, in India to doteriorate”
(190).

Page 6, lino 14,—

omit *“, or may have” (191).
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[Shri N. Dandeker]
Pago 6, lino 16,—
for “tonds to obstruet” substitute—
“obstructs” (192).
Page 6, lino 18,—
for “tonds tobring” substitute—
“brings” (193).
Page 6,—
Sor lines 35 to 37, substitute—

“but does not include the rendering
of any service free of chargo
or under & contract or arrango-
ment of porsonal or professional
sarviee;”’ (199),

Tage 6, lino 38,—
om it “profession”  (200).
SHRI LOBO PRABHU:

to move:—

Page 2, line 10—
for “ono-third” sbustitute—
“one-half”  (226).
Page 2, lines 13 and 14—
for “ono-third” substitute—
“one-holl”  (227).
Page 3, lino 27,—
Jor ‘‘controls” substitute—
“employs"  (228).
Tage 3, line 29—

add at the ond—
“oach with sharos oxeeeding ten

por cont”  (229).
Page 3,—
omit lines 37 and 38 (230).
Puage 4,—

omit lines 1 and 2 (231),

Pago 4,—-
omit lines 9 to 32 (232).

SHRI OM PRAKASH TYAGL I
beg to move:

Page 3,—
omit lines 22 and 23  (246).
Page 4, line 36,—

for “maintaining” substitute—
“manipulating” (247).

Pago 4, line 41,—

Jor ‘‘unreasonable” substitute—
“intontionally” (248),

Pago B, line 4,—

Jor “independent”  substitute—
“inter-connected”” (249).

Pago 5, line 8,—

for “India”  substitute—
“Bharat (India)” (250)."

Page b. line 10,—

for “India” substitute—
“Bharat (India)” (251).

Pago b, line 15—

after “is” nsert—
“not' (262)
Pago b, line 16,-
Jor “with” substitute---

“without’ (253).

SHRI KANWAR LAL GUITA
1 beg to move:

Page 2, line 9,—-
omit *‘or otherwise controls™ (313).
Page 2, lino 13,—

omit  “or otherwise controls™ (314)
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Pago 3, line 29—
add at the ond—

“owning not less than one-third
share in each such firm” (315).

Page 3, lines 42 and 43,—

Jor “, direetly or indirectly, not’

loss than fifty per cent.”

substitute—
Jfnot less than thirty three and
ono-third per cent™ (317).
Page 1, line 59, -
after “othor” insert
“unrecsonable™ (319).
Page 5, line 6.- -
Jor Cone-hall™ substitute- -
“forty per cent™ (320),

Yago 5, line 10,-
for “ono-half™ substitute
“thirty threo wnl ono-thid por
cent”,  (321),
Pago 5, Iine 25—
Jor “one-bulf” substitute—-
“thirty-thros and  one-third per

cont” (322).
Pago 5, line 26,-—
Jor *one-half”’ substrtute—
“thirty-three and  one-third per
cent”  (323).
Pugo 6, line 15,—

after “any” insert—
“unressonable”  (324).

SHRI BENI SHANKER SHARMA:
1 beg to move:
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Puge 2, lines 7 and 8,—
omit “pithor by itself or along with
inter-connoctod undertakings™(3%0),
Page 2, line 10,—
Sor “not less than one-third” substi-
tute ‘“‘more than onv-half” (381).
Page. 2, lines 13 and 14,—
Sfor “not less than one-third” substi-
tute “‘more than one-half” 382).
Page 2, linos 14 and 15,—
omit “or any substantial part theroof”
(383).
Pagro 2 -
onmeit lines 16 to 26 (381),
Page 2, line 27,—
Sor “notless than ons-thivd™ substi-
tute —"“more-than one-lnlf™ (383).
Tage 3, line 28,—
Jor “ono or more™ substitute

“half or more™ (337).

Page 5, line 6,—
Jor ‘‘one-half™
fourth’ (388).
Page 5, line 10,—

Jor “one-half” substitute *tires-
fourth™ (389).

substitute  “‘threo-

Page 5, lino 25,--

Jor  “one-hull™  substitute  “throe-
fourth™ (390).
Page 5, line 26,—

Jor  “ono-half" substitute *‘three-

fourth™  (391),
Puge 7, linos 14 and 15, -
Jor “aftor making provision for”

substitute “aftor taking into consi-
deration” (392),
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[Shri Beni Shanker Sharma]
Page 7, line 16,—

after “depreciation” insert “as allow-
able under the Income Tax Act,
1961" (393).

SHRI HIMATSINGKA:

move:

I beg to

Page 4,—
for lines 9 to 32 substitule—

“(wit) where one  undortaking
is owned by a Hindu undivided
family and the other is owned
by a firm, if any membor of
such undivided family is a
purtner of such firm,

(viti) where one undertaking is
owned by s Hindu undivided
family aml the othoer is owned
by a body corporate, if any
member of such undivided
family-—

(@) holds not less than fifty
por eent of the  sharas,
whothor  preforence o1
oquity, of the hody corpo-
rate, or

(b) exercises cortrol, directly
or indirestly, whether as
director or othorwise, over
the body corporate™ (416).

SHRI SEZHIYAN : I beg to move,
Page 5,—
for lines 3 to 11, substitute—

“(#s) an undertaking which—

(a) produces, supplies, distri-
butes or otherwise controls not
less than one-sixth of the tota
goods of any description that
are produced, supplied or
distributed in India or any
substantial part thereof, or

(b) provides or otherwise con-
trols not less than one-sixth of
the services that are rendered
in India or any substantial part
thereof,” (463).

Page b,—
Jfor lines 23 to 26, substitute—
“Explanation I. Any undertaking
which produces, supplies, distri-
butes or controls one-sixth of
any goods or provides or con-

trols one-sixth of any services
according to.” (454).

SHRI N.K. SOMANI: I beg to
move:

Page 2, lines 11 and 12,—

omit “‘or any substantial part there-
of " (477)

SHRI SEZHIYAN Regarding
clause 2. we have got as many as 25 sub-
clauses in thatcl ause 2. If we make so
many observations on different aspects
of the clause, it will be very difficult for .
the Minister to reply. So, I suggest that
we go sub-clause by sub-clause in clause
2, so that he can reply and in the end,
it can be put to vote.

MR. DEPUTY-SPEARER :
Dundeker.

SHRIN. DANDEKER : Mr. Deputy-
Speaker, Sir, I will try my best and
run through as fast as I can to finish
what I have got to say on my amend-
ments. Kirst of all, my amendment
No. 28 is concerned with the definition
of dominant undertaking. The defini-
tion given, for a dominant undertaking,
in the Bill is a ridiculous one, because
it is concerned with two or three im-
portant things which I would like to
mention at the moment. First, a
dominant undertaking is one “which by
itsell or along with inter-connected
undertakings” dcals with not less than
one-third of the total goods. That is

Shri
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ridiculously small; because, the further
part of the definition says everyone of
these undertakings, which then becomes
a dominant undertaking. So, the first
objective of the amendment that I
hav e here is to enhance the requirement
from one-third to one-half.

The second point is this. It is much
too sweeping, in meaningless terms like
“produces, supplies, distributes or
otherwise controls”. Now, in the
amended definition that I have given,
I belicve a decision is very important
in matters like this—the expressiop
“otherwise controls™ has been deleted.

Thirdly, there is a pretence—whether
this is a pretence or just what the idca
18, I cannot understand—in this clause.
A dominant undertaking is one which
along with any two others is responsible
for one-third, according to this defini-
tion and one-half according to mine, of
the total production, distribution or
supply of goods and it excludes certain
items. If T have a chain of small under-
takings, together constituting one-third
or one-half, as I have suggested, then
that chain of small undertakings is to
be excluded. It seems to me a meaning-
less exclusion. It is much better that a
dominant undertaking salong with its
inter-connected undertakings should be
something that controls 50 per cent of
the production, goods, supply and
services regardless of whether one of
these units happens to be a small-sized
unit or a Jarge-gsized unit. I hope the
Minister will seethe point of it, because,
if you go about exempting things, what
will happen? As it is, the proviso says:

“Provided that for the purposes
of this clause, the goods pro-
duced by an undertaking which
does not employ—"

An exemption of that kind will com-
pletely kill the objective of the main
definition. I can say many more things
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about the definitions which I have
suggested, but I shall leave it at that
for want of time.

The next point is about amendment
182; this amendment is concerned with
the definition of the word ‘goods’. The
definition in the Bill is an utterly
meaningless one. It says, that “ ‘goods’
includes goods produced in India, and,
in relation to any goods supplied, dis-
tributed or controlled in India, also
includes goods imported into India.”
It is nonsensical. What are the goods
that are to be included in the definition
is not specified. Therefore, my amend-
ment No. 182 sceks to clarify the defi-
nition of goods as follows:

“*Goods’ means such goods as
serve a common end-use and
a common category of con-
sumers and—"

For example, there is cement or cloth.
In other words, the goods are specified.
“‘Goods’ means such goods as serve a
COmmon cndluac and a common cate-
gory of consumers and then, “includes
such goods produced in India, and in
relation to any such goods, supplied or
distributed in India, also includes goods
imported into India;” 1 have added
that they “‘shall not include intermedi-
ate products manufactured by an under-
taking” eto. Thatis, *“. . . which are not
sold but used in the manufacture of
final products for sale, supply or distri-
bution in India."” Unless that exclusion
is put in there, it is going to be utterly
confusing. For instance, there is the
intermediate item of yarn that is pro-
duced by a spinning and weaving com-
pany. So, unless this kind of exclusion
1¢ specifically put, namcly, “shall not
include intermediate products manu-
factured by un undertuking which are
not sold but used in the manufacture of
final products for sale, supply und
distribution in India;”, unless we have
this, the whole provision is going to be
utterly confusing.
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The , third amendment on  which 1
would like to say a few words is about
amendment No, 183, Amendment No.
188 is concerned with this lawful defini-
tion of “‘inter connected undertakings.”

One of She characteristics of an
inter-connected undertaking, among the
various ways in which they can be inter-
connected, is:—

“where the undertakings are
owned by firms, if such firnf»
have one or more cominon

partners,”.

That means, 1 per cent partnership
would make them inter-connected.
There must besome sense in this busi-
ness of firms being regarded as inter-

connected if they have common part- .

ners and my suggestion is that the
common partners should be owning not
less than 50 per cent share in each such
firm. In other words, if there is a partner
here, who is u substantial partner and is
ulso a substantial partner in another
firm, it is quite understandable that
those two firms should be regarded as
inter-connected; but if there is a part-
ner here with 30 per cent share in one
firm and owns 1 per cent share in
another firm then to regard those firms
as inter-connected firms 1s just complete
nonsense.

My amendment No. 30 is again con-
nected with this question of inter-
connected undertakings. It is concern-
ed with this long rigmarole which is here
in sub-clause (g)(#1), namely,— ;

“wher¢ the umdertakings are
owned by bodics corporate,—
if onc manages the other, or
if one is o subsidiary of the

other, or

if they are under the same
management. . ..

if one exercises control over
the other in any other
manner,”,

I suggest that the simplest way of
expressing this is:—

“wherc the undertakings are owned
by bodies corporate, if they
under the same management
within the meaning of section
370 of the Companies Act,
1956,”.

If that is done, that, in my judgment
makes the thing sensible,

1552 His.
[Sur1 K. N. Tiwary]| in the chair

The next series of my amendment is
amendments Nos. 184 and 185. Again,
it. is a question of inter-councction us
hetween firms, Amendment No, 184 is
concerned with the  qualification,
namely,—

“where one undertaking is owned,
by a body corporate and the
other is owned by a firm, if one
or inore partners of the firm,-
hold, directly or indirectly,
not .less than fifty per cent.
of the shares”.

Thurt means, if a partner of & firm own-
ing 1 per cent of the shares in the
partnership is owning a given number
of shares in the company, the company
and the firm would be regarded as
inter-connected. My submission is that
lie must be a substantial shareholder
in both cases. Therefore T am saying:--

“owning singly or, as the case may
be, jointly not less than fifty
per cent, share in the firm”.

Then it would make sense to make that
firm and the company inter-connected

undertakings.
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Then, I am suggesting an important
change through amendment No. 185.
Here it says:—

“hold, directly or indirectly, not
less than fifty per cent. of the
shares, whether “preference or
equity, of the body corporate”

It is & meaningless proposition when it
says “directly or indirectly”. It should
say, “directly or through one or more
relatives”. Expressions and words not
defined in this Act have the meanings
assigned to them in the Companies Act
and in the Companies Act there is a
clear definition of “‘relatives”. Therefore
my suggestion is that the words,
“hold, directly or indirectly” should
be substituted by the words, “hold,
directly or through one or more re-
atives”,

Coming to amendment No, 186, as it
is, it is worse than the one I previously
referred to. 1t says:—

“‘exercise control, directly or in-
directly, whether as director
or otherwise, over thé body
corporate”.

My suggestion is that it should read
omitting the words, “directly or in-
directly”. Then you get some sense and
it will read:—
“exercise control, whether as direc-
tor or otherwisd, over the body
corporate’’.

Then, I come to amendment No. 187,
There is some lacuna in this. It aays:—

“if one is owned by a body cdrpo-
rate and the other is owned by
a firm having bodies corporate
as its partners, if such bodies
corporate are under the same
management within the mean-
ing of the said section 370",
W T(D)41a6— 4
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There is something missing here. The
word “same” has to be followed by
some such words as “something else™.
I take it, what is intended is “as the first
mentioned body corporate”. Then the
thing will make some sense.

If it reads :—

“if ono is owned by a body corporate
and the other is owned by a firm
having bodies corporate as its
partners, if such bodies corporate
are under the same management
within the meaning of the said
section 370, as the first mentioned
body corporate”,

it does make some scnse; otherwise
it is just o mesningless thing. Tt
hangs in the air and it took quite
some time for me to find out what
on earth it is. Therefore, this amend-
ment is to improve or rather to get the
menning more precise.

Then. through my amendment No.
31 I have suggested the complete
omission of paragraphs (vi) and ()
in the definition of inter-connected
undertakings. Paragraph (vi) says:—

“if the undertakings are owned
or controlled by the same person
or group of persons,”,

What on earth does this mean? What
does it say in addition to all that has
been snid hefore? Ewveryone of the
examples given up to paragraph (v)
are examples o the kind of inter-
connected casen, like. A shall he
deemed to be inter-connected with
B i this is that and so on. 8o, this
must be omitted, because it is meaning-
less. The previous paragraphs have

" been' dealing with all this and have

specified and clarified all this.
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Paragraph (vii) must also be omitted
because it is the most fantastic proposi-
tion that is there in regard to inter-
connected companies. Suppose, part-
ner D of No. 1 firm having 1 per cent.
partnership is a 1 per cent. partner
in No. 2 firm and, suppose, the fourth
partner in that firm is 1 per ecent.
partner in No. 3 firm ad infinitum,
then you will probably get every
firm in Bombay and Calcutta as
inter-connected firms merely because
one particular partner of one firm,
with whatever small share, becomes
a partner or is & partner of another
firm with whatever small share and
so on. Therefore this has to be omitted.

Then, I seek to omit through amend
ments Nos. 188, 189 and 190, a whole
iheap of compoletely vague propositions
tn the definition of *“‘monopolistic
rade practice”. It says:—

“monoplistic trade practice means”
a trade practice which has,”—

that is understandable—
“or is likely to have, the offect of,

How on earth is anybody to do this
sort of crystal gazing that something
is likely to have a particular effect?
It may be a different opinion if he is
drunk from the opinion that he may
cxpress if he is sober. It is just a
question of crystal gazing for lLim to
say that it is likely to have a particular
effect. 8o I am suggesting that the
words ‘or is likely to have’ be deleted
Similarly, in amendment 189 there is a
further definition which is effective—
now mark the words—“maintaining
prices at an unreasonable level by
limiting, reducing or otherwise con-
trolling the production, supply or
distribution of goods of any description
or the supply of any services or in
any other manner”,

I have been long enough in all walks
of life to be able to interpret this
thing. ‘Monopolistic trade practice’ ‘is
defined as a ‘practice which has, or is
likely to have the effect of maintaining
$abissaeninn limiting etc. production,
supply or distribution of any goods
of any description or the supply of
any services or in any other manner’,
I am appealing that there must be some
sense in drafting. T am deliberately
emphasizing this thing. We are not
changing any amendments. But for
heaven’s sake let us have simple
understandable English. This is what
I am endeavouring to do. So T have
suggested ‘or in any other manner’ be
deleted.

Then there is another curious thing,
‘Monopolistic ~ trade practice’ may
be ‘limiting technical development’.
I have come across cases in the U.K.
Monopoly Commission’s report ‘Mono-
polistic trade practice’ means:

“limiting technical development or
capital investment to the common
detriment or allowing the quality
of any goods produced, supplied
or distributed or any service
rendered, in India to, deteriorate™

What is the Minister talking about?
He is talking about monopolists main-
taining prices at an unreasonable
level and have quantitative restric-
tions and thus allowing goods to
deteriorate. Does he want the people
to die? I really do not understand the
meaning of this thing. Therefore,
T have suggested that this should be
deleted.

st aquaw feg (2|TEA) o oAwmfa
Agy, AR oF fEc swm @ 0 A
Y 7 R A difer w9 @ o4, 4
IHH =qFq o7, 77 (79 #9092 90 F "y
wHoTHeR qI TGN FL HE | T FT
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SHRI YASHPAL SINGH : T beg
to moves
Page 3 —

for lines 14 to 18, substilute—

*Ezplanation VI.—For the pur-
poses of this clause, “relevant
year’” means financial year;” (2)

Page 4, line 41—
omit “unreasonably”’ (5)

page 5, line 8, and 4 —

omit  “together with not more
than two other independent under-
takings,”  (6)

SHRI N. DANDEKER: I have
been talking about ‘monopolistic trade
practice’. On the definition of mono-
polistic undertaking, my friend will
make a few observations. So I will
continue with the rest, namely, amend-
ments 191, 192 onwards.

Amendment 191—This s again crystal
gazing about ‘or may have’. ‘Restric-
tive trade practice’ means a trade
practice which has, or may have,
the effect of preventing, distorting
or restricting competition in any
monner and in particular.... What
is the meaning ‘may have the effect
of '? That is crystal gaze again. Are
we to go to an astrologer and ask
whether this will be the likely offect ?
It does not seem to have any effect.

Then it goes on saying:

“Which tends to obstruct the flow
of capital or resources into the
stream of production”

M/P(D}LSS— 4(a)
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It says that it obstruets the flow
of capital or resources into the stream
of production. That is understandable.
‘Which tends to obstruet’—for that
I have suggested ‘which ohstructs’,
In the next amendment for ‘which
tends to bring about’. I am saying
‘which brings about’. ‘Which tends
to bring nbout’ does not make any
sense at all.

Then I take up the definition of
‘trade practice’. This is really crazy.
“Trade practice’ means any practice
relating to the carrying on of any
trade—that is understandable. Then
it says:

‘and includes—

(i) anything done by any person

which controls or affects the
price charged by, or the method
of trading of, any ‘trader or
any class of traders’.
It is understandable. Then
(1) says: “ao single or isolated
action of any person in relation
to any trade”.

It need not be anything done by the
monopolist or it need not bo anything
done by the restricted trader. It need
not be done by the dominant under-
taking or inter-connected undertaking.
Tt. may be o single isolated action
of any person in relation to any trade.
I thought that the meaning of ‘trnde
practice’ was reasonably well-under-
stood. Certainly the meaning of
strade practice’ in trade, business,
industry. commerce and banking is
well-understood. According to  the
present  definition ‘trade practice’
includes even an isolated thing done
by any person in relation to trade
of any particnlar company. I must
confess that 1 am defeated on this
question of language. I am trying
to improve this by my amendment.
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Finally T come to amendment No
33—definition of “‘value of assets’
on which T do not think I have very
much to say. My definition of ‘value
ol assets’ is:

“‘value of assets’, in relation to
an undertaking, means the value
of its assets as shown in its books
of account on the last day of
its financial year after making
provision for depreciation, for
renewals and for current liabilities
and provisions”,

The members are only thinking of
assets. The whole of the discussion
in this House not only in relation
to this matter but in relation to a
number of other matters also raked up
all these disputes of this business house
and that business house. Somebody
rays that so and so’s nssets have
increased by 30 per cent.  All the
time the emphasis has been on assets.
These things do not depend on assets.
Tt works on the net assets. The
definition of ‘value of assets’ as given
in the Bill is totally wrong and need
to be roplaced by the definition T have
given in amendment No. 33.

SHRI 8.R. DAMANI (Sholapur) *
My amendments Nos. 13, 14 and 16
aro regurding deletion of ‘in  India
or any substantial part thereof’ in
sub-clause (d) of Clause 2. In this
connection I have to submit that
for these words ‘in India or any subs-
tantial part thereof’ if we substitute
‘in any part of India’, it will be all
right and the meaning is quite clear.
The addition of this phrase ‘or any
substantial part thereof’ will crente
unnecessary disputes regarding inter-
pretation. Therefore, I suggest that
in order tu remove the ambiguity,
in order to make it clear in interpreta-
tion, I suggest that simple ‘words
in any part of India’ will serve the
4 UTpose.
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My second amendment is amendmen
No. 17 about ‘trade practice’. ‘Trade
practice’ includes a.single or isolated
action of any person in relation to
any trade. This T want to be deleted
because ‘trade practice’ is one thing
and mention of ‘isolated action’ will
bring many difficulties and may create
legal and other difficulties. Therefore,
‘trade practice’ according to the dic-
tionary meaning is also ‘a habitual
action for carrying on trade of habit
or repeated exercises, etc.’.
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The word ‘isolated action’ will only
confuse and will make way for more
litigations. I would submit that if
it is removed, it would be better in
the matter of exercise of law by the
courts. That is why I would like to
press for the accoptance of my smend-
ments.

awmfy apm : TEET AW IR g
AfFT 9 AT T TAHT AW A § -
foo e qemar & 1 awEh awe A7
T 41 THfAT ARt gz A o ar

ot frw wox W s e @Y oA
T & L. (STEE™)..

ot |0 Wro &t : FATY 2 9T FATL
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SHRI D. N. PATODIA : I would
like to confine myself to certain
observations on Amendment No. 32
which deals with the definition of
‘Monopolistic Undertakings’. First, let
me quote what has been given in the
Bill. Tt says:

“ Monopolistic undertaking
means—
(i) & dominant undertaking, or
(#) an undertaking which, to-
gether with not more than 2
other independent under-
takings produces, supplies,
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distributes or  otherwise
controls not less than one-
half of the goods of any
description that are pro-
duced, supplied or distribu-
ted in India or any substan-
tial part thereof.”

This definition is not only confusing
but is also defective. For the sake of
illustration, suppose there is one com-
pany which produces 48 per cent of the
goods. There is another company which
produces 1-1/2 per cent of the goods.
There is a third company which produc-
es 1 per cent of the goods. These com-
panies put together would by this cal-
culation be producing over 50 per cent
although one of them is producing only
1 per cent. But as per the definition in
the Bill all these can be together in
such a manner that a company predue-
ing less than 1 per cent, would also be
considered as & monopolistic company.
It is necessary that substantisl im-
provement is made in respect of this
definition. Otherwise it would be mis-
leading if such a company in India were
to be termed as a monopolistic under-
taking.

Then the second part of the definition

says :

“provides or otherwise controls
not less than one-half of the
services that are rendered in
India or any substantial part
thereof”’.

It again  becomes very confusing if
we proceed as per the definition given
in the Bill. For the sake of illustrution
I would like to say this. In the year 1968
company A produces 50,000 units
as against the all India production of
1 lakh. 20 thousands. The company is
not a1 monopolistic company hecause
total production of 50,000 is less than
50 per cent of the total ull India figure
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of 1 lakh 20 thousand. In 1969, for
various reansons like recession and
many other factors all India production
figure falls from 1 lakh 20 thousand to
80,000. The production of A compuny
fulls from 50,000 to 40,000. In this
case although production of A fulls
from 50,000 to 40,000 in view of the
fact that other companies in India
have reduced the production, this poor
fellow will be considered as & monopo-
listic undertaking beeause of 50 per cent
production of all India figure. There-
fore, this point can be taken care of by
providing that this 50 per cent has got to
be of the All India total production or
of the installed capucity whichever is
higher. Unless the definition is improved
in this manner, it will be confusing and
diffienlt of operation. This Bill deals
with defining monopolistic undertakings
which produce not. less than one-half of
the goods produced in India. But, Sir, we
arcpassng through a stagze where we
nced more and more of production. We
need more and more of efficiency. We
should sec that more and more produe-
tion takes plac e, that it reaches the con-
sumer quickly, and is available at chea-
per prices. Arc we going to achieve all
this by such measures which will hamper
production? Or, shall we achieve theso
results hy encouraging production ?
Even if you sre going to define u com-
pany as a monopolistic company, it hus
got to bedefined only in the cvent of
that company producingnot less than
75 per cent of the all India production.
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Therefore we have suggested the

amendments in this behalf, saying :

“monopolistic undertaking
means. ...

() san undertaking which produc-
s ﬁull!lli(‘..‘l or distributes
not less than three fourths
of the tota]l goods of any
description that are pro-
duced, supplied or distri-
buted in India.”
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We have suggested that it should be
three-fourths of the all India produe-
tion. Secondly, it has been suggested
that production should not be calculat-
ed on the basis of one particular year’s
production. It should bLe the average
of three years’ production. Unless we
do that we will not be able to arrive
at a correct proposition. It has been
suggested that no undertaking shall
be a monopolistic undertaking unless
its share has been not less than three
fourths of the total amount. By accept-
ing this amendment, we can take care
to see that smaller companies producing
1 or 2 or 3 or b per cent do not come
under the definition to be construed us a
monopolistic undertaking. With these
words, I request the Minister to accept
this amendment.
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Page 2, line T—
after “undertaking” insert-

“whether owned by a private
individual or corporation or
by the State either directly
or through a corporation set
up by it” (163)

THFY FEA A HE T8 6 g€ 93
@ & FEIfF A qoFL 9 3 A T
FET A § o

dominant undertaking. Therefore
I want the words mentioned in my
amendment to be added here. Clause 3
reads :

“Unless the Central Government,
by notification in the Official
Gazette, otherwise directs,
this Act shall not apply to—

(a) any undertaking owned or
controlled by a Govern-
ment company,

(b) any undertaking owned or
controlled by the Govemn-
ment,

(¢) any undertaking owned or
controlled by a corporation
(not being a company) es-
tablished by or under any
Central. Provincial or State
Act.”
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By excluding the State-owned com-
panies and corporations from the pur-
view of this Bill, the Government is
trying to make a very invidious and
very dangerous distinction. Why are
we opposed to monopolies? Because
monopolies go against the interests
of the common man, of the consumer.
The interests of the consumers who are
95 per cent of the people of this country
demand that there should be competi-
tion, that no one should be able to
have control over one particular kind of
business or production so that he may
have any price, sell any kind of goods.
That is the only test by which we have
to sce whether u policy is good.
If monopoly is bad for the consumer,
then that monopoly, whether it is
mine or that of the Government or that
of Tatas or Birlas, in bad. How does
State monopoly become good? It is
equally bad. In fact, it is worse because
private monopoly can be fought by the
people with the help of the State, but
once the State establishes monopoly,
the State has not only economic power
but also political, police and military
power, and that monopoly becomes so
strong and dominating that you cannot
fight it. Actually we see what is hap-
pening. Because the Government have
taken over NEPA mills and established
a monopoly, much worse paper is sold
at a much higher price. Therefore,
monopoly is bad and to keep State
monopoly out of the purview of this
Bill means that this Government wants
to establish Btate capitalism. Socialism
and capitalism are the same. In capi-
talism individuals control the capital.
If tne State controls the capital, it is
State capitalism. You wantto condemn
private capitalism and further State
capitalism. I want to condemn both.
In tuis country what we need is decentra-
lisation of economic power which means
that there should be a larger self-
employed sector. If monopolistic prac-
tices are developed either by a private

concern or a State concern, both should
be checked. Therefore, my amendment
is very clear and simple that the State
undertakings should also be brought
within the purview of this Bill, and this
T say because | know that mo State
corporation or Government undertaking
is able to make profit or able to compete
in the market unless it ix a monopoly.
Wherever it comes in competition, it
proves a failure and therefore in order
to establish your brand of socialism,
you are trying to squecze the people,
fleece the people. Give me the name of
a single public undertaking which is
able to compete and sell its products
gheaper.

Therefore, this amendment is very
vital and I think that if our Govern-
ment has really any solicitude for the
good of the common man, they should
accept this amendment and see that
monopoly does not. develop even of in
the State-controlled concerns.

16-38 Hrs.

(SER1 VaAsUuDEVAN NAIR
Chair]

SHRI LOBO PRABHU (Udipi)t
I have seven amendments and 1 would
like to give a common framework for
them.

the

mn

I am opposed to all monopelies. and
no sensible man, no patriotic person
can but be opposed to monopolies in
any form. Let that be very clear. I am
opposed any form of monopoly whether
State or private becausc they are aguinst
economic growth and against the con-
sumer who is punished, and even against
the producer who has no incentive to
improve his quality or enlarge his
market.

Having said that. Twould like to pose
three criteria. Firstly, ix there any
monopoly in this country which justifies
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this Bill? Secondly, does this Bill have
any provisions against such mono”
polies? Thirdly, are there provisions in
this Bill which are not related at all to
monopoly, but are related to the power
which Government wants to acquire
over the economy. I would refer you
to the report of the Monopolies Com-
mission which T presume you have
read and you will find that thereis no
reference in that report to any monopoly
at all. It distinguishes two kinds of
concentration, First, the concentration
product-wise, where four classes, high
to low are categorised, the former in-
cludes only luxuries, barring perhaps
cigarettes, and the other category
includes textiles and all that the com-
mon man wants. Ave you thinking in
terms of measures against mono-
poly to favour the rich with better
prices? Are you thinking the low
category in which there is no monopoly?
In that case alone can you take the
conclusion that the Monopoly Com-
mission arrived at in respect of what it
calls produci-wise concentration, But if
you take country-wise concentration,
it refers to the 75 groups which between
thom control 1,600 companies with assets
of about Rs. 2,600 crores. They
constitute about 47 per cent of the total
private assets in this country. Now,
in respect of them, my point is, nowhere
has the Commission referred to their
increasing prices or roducing their
supplies.

MR. CHATRMAN : Your time is up,

SHRI LOBO PRABHU : I have

got :even smendments and I have not
started even on one of them. T would
like to point out that there is no justi-
fication for the Bill becaus: in that
report there is no monopoly as such
in this country which is injurious to the
cconomy or to the consumer.

I shall now come to the spocifie
amondments; the first is, instead of
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“ono-third”, the proportion to be
fixed for dominant enterprises, it may
be one-half. Mr. Dandekor has spoken
enough on this, and I would not like to
say niore shout it and I will not be
oven ablo to add to what he had said.
The Sherman and Clayton Acts do not
lay down any percentage. The only
percontago laid down is in the British
Act of 1964 whersin it is provided that
where any company commands one-
third of production, 1t may be reported
hy tho Registrar to the Commission,
and the Comumission may obtain tha
sanction of Parliamont and after that
the proceodings may be taken in court.
1 want to emphasise that, that whoere
even this one-third arises, there is a'
very elaborate procedure to check the
offect of that on the economy; no
similar provision exists hero.

MR. CHAIRMAN : Pleaso finish now.
SHRI LOBO PRABHU : [ have

~ovonr amendments 3 I shall be brief,
That procedure places & limit even for
ono-third, which you lave not got in
your Act. Thero is & provision of 25
por cont in the Gonman legislation
which las been somewhat altered by
the vxception made in favour of exports
and cortain industries. In the other
countries, where there is 4 monopoly
logislation, there is mo limit specifiod
as attracting tho law. So, 1 would
liko you to consider why we should not
go back oithor to the simplo definition
that a monopoly is such where prices
are raised and supplies are reduced
which is the American definition and
which has worked, or, failing that, I
would strongly support Mr. Dandeker’s
amendment in favour of one-half in-
stead of one-third.

Coming to my next smendment
which relates to the word ‘control’.

MR. CHAIRMAN : Wo have hund-
reds of amendments.
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SHRI LOBO PRABHU : Sir, If I
am saying any thing irrelovant, you
can stop me.

MR. CHAIRMAN : I do not say
that it is irrelovant. The time-factor
is there.

SHRI LOBO PRABHU : I will do
my best to finish soon. If I say any-
thing irrclovant, please halt me.

MR. CHAIRMAN :

you aro irrelevant.

SHRI LOBO PRABHU : Then. n
regard to (), “if ono owns or controls
the othor™- that word “controls™ is a
very vagne termn which gives Govern-
ment the power of control over paople,
or pay for it to do what the Govarnmont
want them to do. Control not of
monopoly but the control is of the
Govornment for its own purposes. As
long a8 you have ambiguity, I think you
are going to makoe it casy for Govern-
ment. to exploit the industries. 1
would requost you fo deloto that word
andd i its place make use of the word
“employ” wlich is a4 very important
need  today. What s happening s,
compuanios have subsidiaries and they
employ thomselves wrdor snother jiume,
with some participation hoth as  sup-
pliers and as selling agomts. This is
what you must prevent. Instead of
“controls”, please wse tho  word
“employs” which will remove a very
gravo deficiency and a very grave
defect in our economy, as establishod
by company law.

I do not say

My next amendmont also relates to
tho word “control”. In my amond-
ment No. 230, T have asked you to
delote lines 37 and 38. Do not take
those omnibus powers becauso they tend
to be abused first by your staff and
second by the Governmont as a whole.

Then, I again ask you to deleto thoe
reference to control in (g) (iv) (b) and

to thacontrols in (vi) in the samo sub-
clousa. Pleaso do not ropeat  the word
‘control’ heesuse it is a very vague
torm which can bo miswswd by anyona
who is disposed to do so.

Lastly, I como to tho businoss of
family inter-connection. It is absurd
for one company to bo rolated to
another company bocauso one is rolatod
to a third or fourth. Thin kind of goneral
family comnection would make it
impossible, as was pomted out, for
any company to exist, without hoing
u monopoly. I the provision is to
stand it most o subjoct to somao kind
of minimum which has hoen proposed
by Mr. Dandeker. Ho has proposed
that the minimum may he 509, H
you considor it Iigh, 1 would iwsist
that 10 por cont. may be the minimum
holding of any company before it
qualifies for intor-relation with another
company.

st vrm@ . (feelt @ww)
qaMfd AEEA, FTF 2 TC A7 q9g 0q-
THIW & ) THEAZ 313 HIT 314 & gra
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SHRI HIMATSINGKA (Godds):
In comneetion with my amendment
No. 416, which sesks to snbstitute a
new subi-elanse in placo of lines 9 to 32
at page 4, 1T would submit that all the
cluuson that ware thero in the original
Billas introdueed Iusve bosn incorporat-
o in the present. Bill exeopt sub-cliausos
(iie) wud (77), whicl reforrad to Hindu
Undivided Family which have beon
replacod by new  sub  clausos  (vii)
onwards.  The result has beon chaos,
A portion of it was oxplained by Shri
Dandoker.  If & number of firns ave
connoctold by one singlo partner holding
evon 1 por cont of the shore or even less,
thoy are all intor-connected even though
thoy may luve no esrthly conncotion
whivtzoever,  Thera is some amount
of cohesion betwoen mombers of o
Hiwdu Undivided Family. If T have
some business and my son who is joint
with mo lws another businass that can
perhaps bo rogardod ns intor-connectasl,
But what has been ir troduced hero is:—

“If one or more imdividuals to-
gethar with their relatives,
or firms in which such indivi-
duals or their relatives are
partners Jointly or soverally,
own, naliage or control the
other,”.
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You know, 8Sir, the word “relative”
has been defined in the Companies Act,
sectior 6, which includes among others,
son’s daughter's husband and daughter’s
daughtor’s husband. My son’s daugh-
tor's husband and my daugghto’s
daughter’s husband are my relatives.
But how on earth the business run by
the hushand of my daughtor’s daughtor
can he rogarded as inter-connected
with my business 7 This had some
sense when it was introduced in the
Companies Act because s company
could not engagoe a parson, who was a
relative of the directors, becauso they
might give him high salary and o on.
It had some purpose in the Companies
Act. But to incorporate the samo
provision and bring in their undertak-
ings as inter-connocted with the under-
takings of another relative, is simply
absurd. It makes the whole thing
vory ridieulous. T cannot undorstand
why there should be any kind of zid
to rotain a definition which will moke
the whole thing unworkable. As a
matter of fact, thero is no justification
for including undortakings belonging
to persons with whom I have no connec-
tion except that they are distant rola-
tions through my daughter's daughtor
and so on, for the purpose of inter-
connected undertakings. The wholo
position has beoomo absolutely un-
workable and I hopo that the Minister
will at Jeast be pleasx! to aceept this
amendment.

SHRI S. M. BANERJI (Eanpur):
Sir, I shall confine myself to my smend-
monts Nos. 437, 4345, 439 and 440,  If
the Government is serious to curh
monopoly, they have to aceept these
amondments,  We may not be ablo to
climinate monopoly bocauso it is very
difficult for us to do so; but we shonll
bo able to minimise it. Much has
been said in this House against Stats
monopoly and my dear friend, Shri
Gupta, has said that ivis going o affeet

Bill
only 100 families. I do not agree with
him. It may affoct more families,
But it is true that onlv 75 people con-
trol the majority of wealth in this
comntry. As a result of the various
commissions and eommitteos—whaether
it 18 the P.C. Mahlanobis Committon
or the Monopolies Commission, after
all this Bill has eomo. T am not much
in favour of this Bill but I am in favour
of tho substanco of this Bill and cortain
clauses are good. But it would not
bring the desired offect which wo
wantod to bring about.  Wo hopo tlat
the Hon, Ministor will kindly apply his
mind to it and seo that these amend-
monts are sceopled so that we may
curh or minimise monopolios.

SHRI BENI SHANEKER SHARMA
(Banka) : 8ir, this Bill was concoived by
the Hon. Minister two years agoand it
has taken more than the natural time of
delivery. This clause, clause 2, is very
important beoause it contains the defini-
tions on which the edifice of tho Hon’blo
Minister's Taj Mahal stands. Bo, wo
have got to be vory oareful so far as
the definitions are conoerned.

My amendments fall in four categorios
and I will start from the end by taking
up amendments Nos. 392 and 393. In
defining the valuo of assets it has beon
said:—

‘valuo of assets”’, in relation toan
undertaking, moans the valuo
of its assets as shown in its
books of account aftor making
provision for deprociationete.

This is someothing very wague. There
aro some companiod or undertakings
which may not make any provision for
depreciation. 1 have, therofore, sug-
gosted that in place of “after making
provision for’’ the words, “after taking
into considaration”’ may be substituted
and after the word ‘““depreciation’’ tho
words “as allowable under the Income-
tax Act, 1961 may bo added.
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That will give some meaning. I think
the Hon. Ministor will agroe to it. If he
has some doubts, he should consult his
Finance Ministry because thisis a very
technical subject and the ‘value of the
assets’ should he taken as it is under-
stood under the Income Tax Act, in
as much as, I said, there are some com-
panios or some undertakings who, for
some reasons of their own, do not make
any provision for depreciation. There-
fore, this sugaestion of mine would be
nceeptable to the Minister,

17 hrs.

My socond group of amendmnents are
Nos. 383 and 386. In amendment 386
I have suggosted that sub-clause (f)
giving tha definition of India should
bo deleted, It says:

““India’ moans, for tho purposes
of this Act, the territories to
which tlus Act extonds;”

Sir, I would most humbly submit that
we should not define India any moro.
Indin is well definod and well demar-
catod n country and this definition is
likoly to mnke some confusion. There-
fore, 1 have suggestod that by India
we understand what torritorios aro
comprisod in it. It should be left alono
and should not be further defined.

In my amendment 383 I have suggest
ed that on page 2, in lines 14 and 15-
the words ‘or any substantial part
thernol" be omitted. Then it world
road:

“Provides or otherwise controls
not loss than one-third of any
sorvices that aro rendered. in
Indin;”

1 do not understand what the Hon'ble
Minister moans by ‘any suhstantial
part. thereof’. It rofers to India. It
should refer to India and nothing but
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India. Therofore, the phrase ‘or any
substantial part thereof’ is very rec-
dundant and should not be there.

As regards my amendments 380,
382 and 385, they relate to the
definition of ‘dominant undertakings’.
Now, 8ir, this ‘dominant undertaking’
is conneoted with ‘inter-connected
undertaking’. In sub-clause (d) a
dominant undertaking’ has beon defin-
ed liko this:

‘“‘dominant undertaking’ means
an undortaking which either
by itself or along with inter-
connected undertakings,—"

This leads us to certain inter-connocted
undertakings. What is an ‘inter-con-
nocted undertaking’? On page 3, in
sub-clause (g) it has boen defined as
follows:—

TR

inter-connectod undertakings’
moans two or more under-
takings which are inter-oon-
nected with oach othor in any
of the following manner,
namoly:—

480

(+) if ono owns or controls the
other,

(¢t} whore the undertakings are
owned by firms, if such
firms have one or more
common partners.”

Here I havo suggosted that instead
of ‘one or more common partnors’ thore
should be ‘half or more common part-
ners’. Mr. Himatsingka who has just
now spoken and who was also on the
Joint Soloct Committee has given a
note of dissent. 1 would not quote it.
But I would just draw your attention
to it where ho has very laboriously and
very  intelligontly pointed out the
absurdity of this dofinition because if
you say ‘one or more common partner’
it willlead to a very absured situation.
I will not road the whole thing. Simply
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I would draw the attention of the House
to the portion where he has shown  how
this absurdity arises. So I suggested in
order to do away with this absurdity
that either Mr, Dandekar’s amendment
or my amendment should be aceepted.

So far as amendment 384 is con-
corned, that I am not pressing. In other
amendments I have simply suggested
that instead of ‘not less than one-third’,
‘more than one half’ should be substi-
tuted. Ours is a developing economy.
What wo require is more production. If
wo curtail production by curtailing the
size of the undertaking or the industry,
wo do not know where we shall stand
and whero it will lead us to. My sug-
gostion is that instead of controlling the
size we should devise some means by
which there should not be any mal-
trade practice and the consumer does not
suffer.

SHRISEZHIYAN (Kumbakonam) :
Amendments 4563 and 454 are standing
in my name and Mr. Kandappan's name.
They relato to sub-clause (j) of clause 2.
In sub-clause () & ‘monopolistic under-
taking’ is defined. It says:

“monopolistic undertaking’ means—

() a dominant undertaking which
or

(%) an undortaking which, to-
gether with not more than
two othor indepondent un-
dortakings,—

(@) produces, supplios, distri-
butes or otherwise con-
trols ete.”’

Sir, as was pointed out by other mem-
bers, it is not the intrinsic capacity of the
undertaking that is in question. It is
combining with the othor undertaking.
Sometimes difficulties will arise. Suppose
thero is ono undertaking which controls
49 per cent of the share eapital and
there arc 2 other undertakings which

Bill

aontrol 1 per ¢ent or 2 per cent. If you
combine these 1 poreontor 2 per cent
undertakings, it wlll become a ‘domi-
nant undertaking’ or a ‘monopolistic
undertaking’. What I have suggested
is instead of putting one half, wo will
say ‘any othor undertaking having ono-
sixth’. That undertaking can be callod a
‘dominant undertaking’. It may happen
that the 1 por cent or 2 percent under-
taking may not be awaro that thero is
somo ono olse with 49 por cent. It will
lead to so many difficulties. We should
judge an undortaking by its intrinsic
capacity whether it will be able to pro-
duco one-sixth. Therefore, my amend-
went that instoad of having one-half
we will take ono-sixth.

My amendment is: for lines 23 to 26
substitute:

“Explanation 1. Any undortaking
which produces, supplies, dis-
tributes or controls one-sixth
of any goods or provides or
controls one-sixth of any sor-
vices according to.”

SHRIS.S. KOTHARI (Mandsaur ):
I have not beon allowed to move my
amendments. 1should bo allowed to say
o foew words. What for am Lsitting hore?
An important Bill is being discussed.
I should be allowed to say a fow words,
I have also writton to you.

MR. CHAIRMAN : Wo aro hoard-

pressed for time.
1t does not mako any differencn.

SHRIT 5.8. KOTHARI ; It docs make
a differenco. When the Banking Bill waa
in progress, you allowed tho Minister to
move smendments without notice, Sir,
due to certain unavoidabloe circumstan-
cos, 1 was delayed.

MR.CHAIRMAN : It is not a queation
of one Member getting two minutes,
But 1 have nothing against any parti-
cular ainendment. But if at this stage I
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allow a gencral debate, there ie another
thember already standing up—Prof.
Ranga. Already the timo fixed for this
clause is over. Please excuse me. The
Hon. Minister.

SHRI ABDUL GHANI DAR (Gur-
gaon) 1 Thero are 16 amendments in
my name. Kindly allow me also.

MR. CHATRMAN : You have not
moved those amendments. Don’t mislead
the Chair. Order please.

SHRI 8. 8. KOTHARI : Wo have not
been allowed to move our amendments,

MR. CHAIRMAN. : You will get
& chanoo during third roading.

SHRI 8.8. EOTHARI : Iwillbe
allowed during third reading. Thank
you, Sir.

MR. CHAIRMAN : I hape so.

THE MINISTER OF INDUSTRIAL
DEVELOPMENT, INTERNAL TRA-
DE AND COMPANY AFFAIRS
(SHRI F.A. AHMED) : Large number
of amondments have hoan moved to this
clause. It is difficult for mo to deal with
oach and overy aspect which has been

“pluced beforo the House. 1 would like
to doeal with some of the important
matters touched by upon the Hon. Mem-
bers. About. amendment No. 28 by Shri
Dandoker the main feature is, to
raise tho limit from 1/3 to 1/2, and the
other one is ahout the coneept ‘othor-
wise control’. And then, when the pro-
duction s shared by interconnected
undertakings the share of cach sueh
undertaking shall bo not loss than 15%,
of production. And then, the other thing
is, no undertaking shall bo a dominant
undertaking  unless its share has beon
ons  half or more &f the goods pro-
duced, supplid or distributed or ser-
vieos roidored forat loast a continuous
poriod of 3 years immediatoly preced-
ing the year in which the question arises.
Ho wunts to substitute sub-clause (d)
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and (e). Theso are some of the main

points.

So far as the first point is concerned,
the Monopolies Enquiry Commission: in
the draft Bill as recommonded by them
had suggosted 1/3 of the total production
of the country as criterion for deter-
mining a8 dominant undertaking. This
mattor was discussed at great length
by the Joint Committee which had
made this particular recommendation.
In UK. also, they recognise 1/3 pro-
duction as ono of the conditions for
determining  applieation of  mono-
polistic law to the undertaking. The
definition of the term dominant under-
taking has heon discussod as I pointed
out, and I think it will not be proper for
me to accopt this amendment aftor
the decision taken by thoe Joint Com-
mittee weighing all tho facts and all the
circumstancos placed bwfore them.

With regard to the concept ‘or othor-
wise control’ L wish tosay this, A part
from producing, supplyingor distribut-
ing goods thero might be cases where the
undertaking may be controlling pro-
duction, supply or distribution of goods
or rendering of services by mutual
agreement and in such cases those
undertakings may not be directly pro-
ducing the goods. They have control
on the overall production of such goods.
These cases will go out of the purview
of this Bill if the amendment of the
Hon. Member is accepted.

SHRI N. DANDEKER : Can you
give one single instance of a case being
like that?! If you give one example,
then I will be happy.:

SHRI F. A. AHMED: Theseare
theoretical things and the possibility of
everything has been explained. There
is ono aspect which we have got to
take into consideration. The views of
my Hon. friend is different from our
views.
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SHRIKANWAR LAL GUPTA : Why

cannot you quote a single instance ¢

SHRIF. A. AHMED : With regard to
other matters he said that the word
‘tend to’ may be deleted but that the
actual thing may be put. The ‘tendency’
alsoisa thing which should be prohibit-
ed. This ‘tendency’ is a thing which
must be taken into account and check-
ed. To accept the suggestion that such
inter-conneeted undertakings should
at least have 15 per cent. of the tofal
production of the country would make
the Bill ineffective. Tt is all & question
of my hon, friend making one estimation
and we making another estimation.
This matter was discussed in the Joint
Committee. This suggestion was also
raised by some Members but finally
this was not accepted. Whether it is
15 or 20 or 3D per tent is not the
question, This matter wus very carefully
exanined. And I accept the finding of
the Joint  Committee that  this
does not call for any change. Then,
with regard «to amendment No. 30,
this  suys, underukings  which  are
owned by bodies corporaté, If your
proposal is accepted it will be only one
type of interconnection in this category
nomely bodies corporate under the
same management as contempluted
under the Companies Act. That is
a view which we are not prepared to
uceept.

SHRI D. N. PATODIA : Why not !
Please explain to us.

SHRIF. A. AHMED : We want to
* get at other budies also which are not
in the samo managing system but they
are interconnected .in some way or
other, The idea is to " muake it appli-
cable not ouly to those companies
which are under same management but
which have interconnection with those
companies. They may not be under
* same management but in some other
ways they may be iuterconnected.
M/P(D}4Ls=- 5
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SHRI D. N. PATODIA : Please tell
us. what type of companics.

SHRI F. A, AHMED: He knows
it better,

SHRI D. N. PATODILA
speaking, I don’t know.

SHRI ¥. A. AHMED : There may be
shares or other interests in compunies
though not actually manuged by them,

SHRI D.N. PATODIA : If company
Las 100,000 shareholders all of them
will be inter connected.

SHRI F. A. AHMED: It is not
merely share holding. 1t is a question
of one compuny having interconnection
with other company in a big way, hav-
ing large number of shares though not
directly connected with the manage-

Frankly

Regarding smendment Ko, 182 it s
the same as 129. T need not go into that,

Reganding Awendment No. 181, he
wants to add

“owing singly or. as the cise mny

be, jointly not less than fifty

per cent shave in the  firm™,

If we accept this amendment it
will be o restriction and  therefore
it will affect. the scope of this Bill.
Therefore T do not aceept if.

SHRI N. DANDEKER : T wunt to
restrict it. Otherwise it is endless. N
has no limits on either side. T therefore
want to limit it.

SHRI F. A. AHMED : If wo a ecept
it the main purpose for which this Bill
has been introduced will he defeated.

So far ns Amendment No. 185 is
concerned  You  want  to substitute
‘indirectly’ by ‘through one or more
relatives’. The acceptonce ol this
amendment. will restriect  the S
of the Bill as T have already pointed
out,
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In amendment No. 186, the words

‘directly or indirectly’ are sought to
he omitted.

SHRI LOBO PRABHU : At lenst
concede that-—it makes no difference.

SHRI F.A. AHMED : If the word
‘indirectly” is deleted, it will restrict
the scope of the Bill.

SHRI LOBO TRABHU : ‘Indirectly’
K Very vague.

SHRIF. A. AHMED : Unfortunately»
we do not sce eye to eye ; we move in
different directions.

St 9T WS T 2 FA OF 19 Al
TAATZH | HEAT WA SR & | AT FT
BYT ¢ W IAET IUL EOM | ATRA A1
FEFIAAGAE TAG ATL A WT IH
HEATE [ o9 & e 4l 3w 2
o7 wiem ‘grsTEiaEAl Wra Al WA 2 |
famm zav 2 AT FEA @ oA wTH AdY
AT |

SHRIY. A, A\AHMED : Direct conuee-
tion has cortainly a meaning. Indirect
counection has also that meaning. There
may not be a direct connection. but
through other purties there may be a
connection between one and the other.

SHRI KANWAR LAL GUPTA :
(tan he give some oxamples.

SHRI F. A. AHMED : T have given.
Suppose there is a direct connection
betweon A and B. Botween A and C,
there mny not be u direct connection.
It may be only through B. That is
direct connection.

SHRI LOBO PRABHU : The word
‘indireetly’ is so vague that it will
furnish  grounds for corruption and
abuse of power. Why can he not
climinate that one word !

SHRI F. A. AHMED : The moment
we do that, it will have the effect of

DECEMBER 17, 1969

Trade Praetices
Bill
leaving out a number of other com-
panics with which somehow or
other there is connection between the
main body and the other companies,

Amendment No, 187 seeks to in-
sert ‘as the first mentioned body
corporate’ after ‘management’. This
is only by way of improvement.

SHRI N. DANDEKER : I do not
know same as what. He just now said
that he wants everything unrestricted.
;ll‘ll‘ﬁs is the same as what ? Anything he
ikes ?

SHRI F. A, AHMED : It is not a
question of being unrestricted. It
must have some conncction.

SHRI N. DANDEKER: No, I want
to know same as what ?

SHRIF.A. AHMED : That does not
make it very explicit. I do not know
what is his intention,

SHRI N. DANDEKER : I want to
make it explicit; at present it is not.

SHRI F. A. AHMED : I think he
wunts to specify that the body cor-
porate and the second body are under
the same muanagement,

SHRIN. DANDEKER : No. I do not
understand the meaning of the English
language here which says ‘are under
the same management within the
meaning of the said s. 370". Same
management as what ? I presume
he wants to say same management as
the first mentioned.

SHRI F. A. AHMED : If only A
and B are mentioned and if they are
under the same management, the
meaning is very clear.

SHRI N. DANDEKER : If one is
owned by a body corporate A and the
other is owned by a firm having bodies
corporate as its partners, A, B,C, D, E
and F, and if such bodies corporate

188
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B, C, D, E and F are under the samne
management within the meaning of
370, as what ? As the first body cor-
porate. Persumably this is what he
means,

SHRI F, A. AHMED : They are

under the same management.

SHRI N. DANDEKER ; Sume us
what ?

SHRI F. A. AHMED : Same mana-

gement,

SHRI N. DANDEKER : 1 will
read it again. If one is owned by a hady
corporate A and the other undertaking
is owned by a firm having bodies cor-
porate B, C, D, E and F as its part-
ners, if such bodies corporate arc under
the same management within the
meaning of the saids. 370 as what ?

SHRI F. A, AHMED : Why is it
nccessary  to specify as what /

SHRI N. DANDEKER : Otherwise
this means nothing.

SHRI F. A, AHMED : The meaning

is very clear,

SHRI N. DANDEKER : He might
as well say ‘he means nothing by it
and I will accept it'.

SHRI F. A. AHMED : Whether
under the same management.

SHRI N. DANDEKER : Same as
what ?

. SHRI BAL RAJ MADHOK : This
18 a verbal change to make the clause
more explicit.

SHRI F. A. AHMED : 1 do not
think any improvement can be made
:.5 accepting the amendment suggest-

M/P(D)4LsE—0(a)

SHRI 8. K. TAPURIAH (Pali) :
Do you think he Las understood it, Sir ?
He does not understand it himself.

SHRI F. A. AHMED : The other
amendments are also more or less
to this effect. We do not accept them
because we do not accept his line of
thinking with regard to these matters,

As for Shri Damani, his amendments
are Nos, 13 and 14,

AN HON. MEMBER : He
pressing them.

SHRI F. A. AHMED : I come to
amendment No. 32 by Shri Patodia.
1t is more or less the same as No. 28
regarding which I have already made
my submission, Therefore, I do not
accept it.

is not

Shri Deven Sen’s amendments are
Nos. 43, 45 and 46. If we accept No. 43,
it will hean  placing a  restriction
on trade and commerce. So we do not
accept them.

SHRI DEVEN SEN : What is the
difficulty in omitting ‘unreasonably’

SHRI F. A, AHMED : It will
restrict trade and commeree.

As for No. 15, the effect of it will
be to remove the distinction between
dominant undertaking and mono-
polistic undertaking. So I do not accept
1t.

No. 46 is the same as the previous
one and for the same reason I do not
accept it.

Shri 8. C. Jha's amendments are
Nos. 06--76, As for decreasing it
from 1/3 to 1/4, thix inatter hax heen
very carefully examined by the Joint
Committee, arguments both for inereas-
ing and decreasing were puf. hefors
themn  and they after teking into
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account all the evidence, circumn-
stances and views of members have
fixed 1/3. 1 do not accept the amend-
ment.

ot frmes w1 omm ogTAw fREoenm
AFRZIES § | TR T2 & 4 T
qYferez gt a1 AdY | Savde FEE F1 O
AR ¥, I TTHALA WA Z | AN FD
same F9E 7 F=7 fam e @ wfad
g g ?

st GEefiA Wl WEEE . W AF TF TET
g & sardz adr § o of e fem 2,
wrE W1 whweeraw 791 g fam A awz @
T SaH! feFirETe FT 7 9T A |

st frreer w1 oF ST w1 oRIA
FIH A HAMEAT $71F s Zri ar 79-
g% ®1 & A gHr 7

st FUEE Wt WEHE . WA IEET
A FF frATE | OF Wg X AW
FIAT ATed £ AT g TA W7 & A0 a7l
A ) AM A aTi g-as foer
fFar 21 1 F2r 7 doren fan @, 3|

Zar st =fem fv #3 S#@T &

ot foawer w1 . FrfAdr & arr w AT
qyy wEEr §

ot FEEA WA wgAe - g o e
faar ar o w7 T 9 f@ Ffacr
&I AET € | T AMd AdifeEr weR
TR QW § | TA ar ®TEE
TFrE AL F9AT 2|
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#z & fem oty 7T @ €, @ 3O A
g1

i FEEIA S WEHT ¢ T2 AT A1
ST FY mHZHRE 1 AAF § q¢ TAH FIA
g5 wadz &1 W AEmET @ W
3T AT FIW FT Afem r gAT
H1Z FA41 T famrg faege wefas 0
79 AR T A1 AGHA 31 T84 & 5 wA)-
qTAT & | TEATHE WO fREY T AR
AT =77 A & w797 & (97 Y FETE
TAHZ & FE A AT FT AR AW &
FOTAT TEEAT & | IW F HIAME Z1 g
T Al & |

st W9 A AEE : FET qAT
I 70T 4% A4 & 5w A w1 o9
#1 | FWA G AT AFEH WA F
Zrar 2 feT T 78 wEEE faTEr 9
21, 78 &1, WIOHT 31 ) W 'L WA,
# e Ay A @ @ fem o osmare a2
HIT AITqE WAL ®1 K0 T T8
50 ot mTATT 97 F2T WA £ 37T
M oTAT 20
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Shri Bsnerjec has also supported
increasing the proportion, I have
already said that so far as increase or
decrease is concerned, we have taken
all the views into consideration and
we find that the recommendation
made by the Joint Committee is not

one  which warrants any change,
SHRI YOGENDRA  SHARMA
(Begusarai) : With the present

definition of monopolies, can you
find any monopoly in India ? Can
you name them ?

SHRI LOBO PRABHU : No.
SHRI YOGENDRA SHARMA
Then, you should change the defi-

nition, change one half to one third.

SHRIF. A. AHMED : Again, it is a
question of quantity, There will be
different points of view so far as the
quantity to be fixed is concerned.
According to some it should be one
half, according to others it should be
three fourths, one third and so on.
All these arguments were considered by
the Joint Committee.

SHRI YOGENDRA SHARMA: We
do not want to be abstract. Will any of

the 75 monopoly houses be covered
by this Legislation ?

~ MR. CHAIRMAN : At this stage
if the Members have any illusion. that
by this kind of questions they are
going to get anything from the Minis-
ter, I have got only sympathy for them.
Let him conclude. .

Bill

SHRI F. A. AHMED : If they are
not wmonopolies, they will not be
covered. Why are you worried about
it ?
SHRI KANWAR LAL GUPTA :
How many business houses will you
able to control ?

SHRI F. A. AHMED : As T have
already pointed out, it is not ‘only that
we are tackling the existing mono-
polies, but also the tendency towards
monoply. If such nonopoly does not
exist, it will not be covered, but if
there is likely to he a tendency to-
wards monopolv, this definition will
be able to look after that.

17-40 hrs.

[Mr. DEerury-SeEaker in the
CHAIR.]

MR. DEPUTY-SPEAEKER: The
question 1s :

Page 2, line 10, for “one-third”

substitute “One fourth” (56).

The Lok Sabha divided

Divigion No. 116 AYES [17-44 hrs.
Banerjee, Shri 8. M.

Bansh Narain Singh, Shri
Daschowdhury, Bhri B, K.
Guha, 8hri Samar

Jha, Shri 8hiva Chandra
Kachwai, Shri Hukam Chand
Khan, 8hri Ghayoor Ali
Khan, Shri Latafat Ali

Nair, Bhri Vasudevan

Nihal 8ingh, 8 hri

Satya Narain Singh, Shri
Sen, 8hri Deven

Sezhiyan, Bhri

Sharma, Shri Yogendra
Shastri, Bhri Ramavatar
Sreedharan, Shri A.
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Achal 8ingh, Shri
Ahirwar, Shri Nathu Ram
Ahmed, Shri F.A.
Amin, Shri R. K.
Bebunath 8ingh, Shri
Bajaj, Shri Kamalnayan
Barua, Shri Bedabrata

Barupal, Singh P. L.
Basu, Dr. Maitreyee
Baswant, Shri

Bhagat, Shri B. R.
Bhandare, 8hri R. D.
Bhanu Prakash Bingh, 8hri
Bist, Bhri J. B. 8.

Buta, Singh Shri

Chanda, Shrimati Jyotsna
Chandrika Prasad, Shri
Chaudhary, Shri Nitiraj Singh
('havan, Shri Y. B.
Dandeker, Shri N.

Das, 8hri N. T.

Dass, Shri C.

Deb, Shri D. N.

Deoghare, Shri N. R.
Deshmukh, Shri K. G.
Deshmukh, Shri S8hivajirao 8,
Dinesh Singh, Shri

Dixit, Shri G.C.

Dwivedi, Shri Nageshwar
Gnjraj Singh Rao, Shri
(Gandhi, Shrimati Indira
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Ganesh, Shri K, R,
Gautam, Shri C.D.
Gavit, Shri Tukaram
(Ghosh, 8hri Parimal
Girja Kumari, Shrimati
Hajarnawis, Shri

Hari Krishna, Shri
Himatsingka, Shri
Jadhav, Shri Tulshidas
Jagjivan Ram, Shri
Jamna Lal, Shri
Kamble, Shri

Kamala Kumari, Kumari
Karan Singh, Dr.
Kesri, Shri Sitaram
Khadilkar, Shri
Kisku, Shri A. K.
Kureel, Shri B. N.
Laskar, Shri N. R.
Labo Prabhu, Shri
Madhok, Shri Bal Raj
Msahadeva Prasad, Dr.
Maharaj Bhingh, Shri
Mahida, Shri Narendra Singh
Mahishi, Dr, Sarojini
Marandi, 8hri

Masani, Shri M. R.
Masuriys Din, Shri
Meena, Shri Meetha Lal
Mehta, Shri P. M.
Mirza, Shri Bakar Al
Mishra, 8hri G. 8.
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Mody, Shri Piloo

Mrityunjay Prasad, Shri
Mukerjee, Shrimati Sharda
Nahata, Shri Amrit

Naik, Shri G. C.

Naik, Shri R. V.

Pahadia, Shri Jagannath
Palchoudhuri, Shrimati Ila
Panigrahi, Shri Chintamani
Pant, Shri K. C.
Parthasarathy, Shri

Patil, Shri Deorao

Patil, Shri 8. D.

Patodia, Shri D. N.
Qureshi, Shri Mohd. Shaffi
Raju, Dr. D. 8.

Ram Dhani Das, Shri
Ram Sewak, Shri

Ram Swarup, Shri

Rana, Shri M, B,

Randhir Singh, Shri
Ranga, Shri

Rao, Dr. K. L.

Rao, Shri J. Ramapathi
Rao, Shri Thirumala
Raut, Shri Bhola

Roy, Shri Bishwanath
Roy, Shrimati Uma
Sadhu Ram, Shri

Saha, Dr. 8. K.

Bull
Saleem, Shri M. Yunus
Salve, Shri N. K. P.
Sankata Prasad, Dr,
Sapre, Shrimati Tara
Sayeed, Shri P. M.
Sayyad Ali, Shri
Sen, Shri Dwaipayan
Sen, Shri P. G.
Shah, Shri Virendrakumar
Shankaranand, Shri B.
Sharma, Shri Madhoram
Sharma, Shri Naval Kishore
Shastri, Shri Sheopujan
Shiv Chandika Prasad, Shri
Shivappa, Shri N,
Siddayya, Shri
Singh, Shri D. N.
Somani, Shri N. K.
Sonar, Dr. A. G.
Sondhi, 8hri M. L.
Supakar, Shri Sradhakar

Tiwary, 8hri D. N.

Tula Ram, Shri

Uikey, Shri M. G.

Verma, Shri Prem Chand

Virbhadra Singh, Shri

Vyas, Shri Ramesh Chandra
MR. DEPUTY SPEAKER:
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The

result* of the division is Ayes: 16;

Noes : 120,
The motion was negatived.

* Shri G. Viswanathan also recorded Lis Vote for Ayes.
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MR. DEPUTY-SPEAKER : I shall
now put all the other amendments to
the wvote.

st fire wer WY H A WO HOAA AT
76 % g1 o=z “agE & aAE Cw e
gz w4 &1 gava fon g, wifE a2
frefr r AfeiTa 0 &, A1 AT T FATTT
A F oA g TaE-afawd R
& 32 o 77 foaas 41 offa & o2
A wwT ST 1 zafan A T wEE
F{ T ®OMA 97 F1F WA AR ZET
aifen YT TF TR EAE T7 AAT AE

MR. DEPUTY-SPEAKER : 1 shall

put all the other amendments to the
vote,

All other amendments™ were pul
and negatived.
MR. DEPUTY-SPEAKER : The

question is :

“That clanse 2 stand part of the
Bill.”

The motion was adopted,
Clause 2 was added to the Bill.
Clanse 3. (Act not to apply in

certain cases.)
SHRI M. R, MASANT : T move :
Tage T,—
Jor clause 3, substitute—

*3(1) Unless the Central Government,
by notification in the Official Gazette,
otherwise directs, this Act shall not
apply to—

(a) any trade union or other
association of workmen or
eraplovees formed for their
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own reasonable protection a®
such workmen or employees:
or

(h) any company which transacts
the business of banking in
India and is covered by the
Banking Regulation Act, 1949
(10 of 1949).

(2) The Central Governinent shall,
whenever it thinks expedient,
with the consent of  the
Commission,  review from
time to time the industries
to be exempted from all or
any of the provisions of this
Act, in partioular to such o
the—

(a) priority industries ;

(b) depression-hit industries;> and

(c) price-controlled industries as

need exemption from the Act, in order
to increase their production, supply,
demand or employment: potential in the
interest of the national economy.” (34)

SHRI KANWAR LAL GUPTA : I

move :
Page 7,—
after line 38, insert—

(“f) any undertaking owned by
purely charitable trust or
registered society,” (325)

SHRI HIMATSINGKA : Imove

Page 7, line 24,—

after ** Act” insert—

“except the provisions of Chapter
IV and V” (346)

SHRI N, K. SOMANI : I move :

Page 7,—

omit lines 26 to 31. (479)

** e ot her amendmonts negatived wers 2 Nog, 9 to 8, 1310 17, 5
75,76, 163, 182 10 193, 100, 200, 238 10 232, 946 (p e ol o, BT {0 08,

AN o ARG, O8T 10 303, 418, 453, 454 nnel 477,

268, 318, 314, 315, 317, 319 to 324,
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SHRI M. R. MASANI: Mr. Deputy-
Bpeaker, Sir, clause 3 of the Bill is one
of the most objectionable in this
altogether objectionable measure he-
cause it sceks to exelude from the pur-
view of monopolies and monopoly
power the only rcal monopolies in
this country which are Government of
India enterprises like the LIC, TAC and

others,

The amendment that T have tabled
and which I am moving, amendment
No. 34, seeks to remove from thisexelu-
sion enterprises and eompanies of the
Government. of India, ecorporations
of the (Government of India and private
limited eompanies ‘owned by the Go
vernment of India. About trade unions,
which are evidently on the border-line
we have no objection to exclude them
from the scope of the Bill and the
amendment takes care of them.

Now, in the earlier discussion on
the previous clause, a certain amount

of discussion of this matter also took ~

place. Shri Bal Raj Madhok made out
a8 very good case why Government
monopolies are at least as bad as other
monopolies and in many respect,
worse in so far as the exploitation
of the consumer and the common man
is concerned. The opposition' of the
Government to my amendment and
clause 3 of the Bill quite clearly show
that the purpose of the hon. Minister
and his Government in introducing
this Bill is not to fight monopoly but to
fight and remove any competition to the
monopolies which his Government en-
joys in the form that I have mentioned.
If my amendment is not acceptable to
the Minister, we shall vote to reject
the whole clause because this clause,
as Bhri Bal Raj Madhok pointed out,
is discriminatory and inimical to the
interests of the consumer.

Earlier this afternoon, the hLon.
Minister asked where this Bill differs
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from the report of the Das Gupta
Commission on Monopolies.  When I
had made that complaint in my speech,
he said that the Bill is more or less on
the lines of what the Das Gupta Com-
mission recommended., Here, is an
example which T shall give to the
hon. Minister, which goes bang in the
face of what the Monopolies Commis-
sion itsell had recommended. T quote
from the Das Gupta Commission’s
Report. Tt says :

“Tt was rightly pointed out that all
such publie enterprises are no
less capable of indulging in
restrietive practices that may
he harmful to the public than
their private scctor competi-
tors. If the latter require in the
publie interest the controlling
supervision of the Commis-
sion, such controlling supervi-
sion is equally required for the
public sector enterprises,”

Here is one glaring and clear example
where this Bill goes entirely contrary
to the recommendations of the Das
Gupta Commission.

Similarly, the hon. Minister, in his
specech which was nothing but an
attempt to throw dust in the eyes of
this House, made another misleading
atatement. He acensed me of misquoting
Prof. Galbraith. I quoted from Prof.
Galbraith a few words in which he
describes  Government  enterprises
in this country and many others as
“irresponsible, remote bodies, immune
from public scrutiny or democratic
control.”

Now thehon. Minister has the imper-
tinence of accusing me of misquoting
Prof. Galbraith who happens to be
a good friend of mine. 1 shall read
from the hook which Prof. Galbraith
had heen good enough to present
to me a year ago. I quote and let
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the hon, Minister apologise to the
House for throwing about his
accusation lightly. I quote from pages
101 and 102 of Prof. Galbraith’s latest
work, The New Industrial State, where
he makes a slashing condemnation
of povernmenta)l enterprises which the
hon., Minister ‘s trying to sanctify and
hold up to this House. This is what
he says :

“In India and Ceylon, as also
in some of the African
countries, public enterprises
have not, as in Britain, been
accorded autonomy.”

I cannot for lack of time read the
whole of the two pages. Let him read
it and let him apologise. But I shall
read extracts from these pages.

“Here and elsewhere’'——
meaning India and Ceylon—

“if the Minister is to be ques®
tioned, he must have know-
ledge. He cannot plead that
he is uninformed without
admitting to be a non-
entity, a condition common
enough in politics that can
not however be confessed.
Technical personnel are less
experienced than in older
countries. Organisation is less
mature. These lead to error,
and suggest to parliamenta-
rians and civic bodies the
need for careful review of
decisions by a higher and
presumably more competent
authority......

“India, in particular,”
he says

“has a legacy of its colonial

p“t! S
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the colonialists are sitting over there—

“has an illusion of official om-
nipotence which extends to
highly technical  decisions

Poverty makes nepotism and
favourtism in letting cont-
racts both more tempting
and more culpable than in
a rich country where jobs
are plentiful and business
is easier to come by."”

He concludes——

“A poor country which needs
most capital is thus denied
the source on which the rich
countries most rely. In India
and Ceylon"——

he points a finger at you again——

“nearly all publicly owned cor-
porations operate at a loss.”

This is the condemnation of your
State sector from your great socialist
friend, Professor Galbraith.So please
do not try to correct accurate statement
that I make. If you have any decency
you will apologise to me and to the
House for daring to say that I did
not quote Professor Galbraith accu-
rately.

Sir, wo shall press over amendment
to the vote. It is a crucial matter. If
Government enterprises are excluded
from this Bill, this Bill becomes a
gigantic fraud on the common people
of this country and we will not be
parties to this fraud.

st wwT W o o IITeRs Sft,
¥l FaT AET A FT & A gwer qQ
T ¥ AW FOAr g W K a7 wmeAr
7 6wt ez A we R fa
FAATE ¢ A aLFTH WA IEE W
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FATET WEATH § | A OF &1 IIEW AT
argar g 1 dfafed R 7 wwwe A
o @= wmEr & Wi e ae g
Gfafam &1 «pit & fau d=dr &£ 7 "W
Fgnag & fr dfaf & seFmaaws00
TR § TR AR AIHTC qAr g | T
g § e IfEw FIEIeE #1139 | w1
% N W T T A owwy £ QoA
Ht ook T g a9 &

ot ey @ sAT ATl
st WAt "W R . T A TR
F fga & 2 fx o 71 v % 9 wmA
WRETE TE & WE R a9 | @ ag
qTF N9 A4 & 7 ¥ ag e #
wafee w=et g1 st F @ SgaT
wreHT Aifwfeafor 7T § @1 9| '
2?7 & guwar g 5 gy wAw = AR
g ifgn | wEEET A & e &
fow, s~gqut & fau a7 9=8 & f& ot
sTedAe WA g9 &, qgt I § grd
Wt SaFT TEEEATINE T 1 |

o 9 ¥R R 9§ SyrEr aved
3 ¥ oF oz dfefaom W grar 20
afar 3FT &1 W e & faed
& wdgETT WERHr wr oA @l
waT ® o W g

@ - 1 AT qET d IEA AR
ag we1 § & o Sfcaw g g 91 oA
qoeE §7 AT Aifgy et e
sfcefaw 8, 7@ o = we Ff S
FTAT ATfed, TE A A wgAT AEn °v
SHRI N.K. SOMANI: Sir, while
speaking on my amendment No. 479
‘I would like to add to the remarks

which have already been made by
bhon. Members by saying that a

Bill
consumer in India or anywhere else
is not at all concerned whether
a good or product or a scrvice is
being given by a co-operative or a
State-owned undertaking or a private
sector company. All he is inferested
in is that the goods or services that
he wants to muke use of are of good
quality and he gets them at an eco-
nomic price. Thercfore, if it is the
intention of Government to render
protection to the consumer on the one
side and to fight monopolies on the
other side, T do not see what objection
the hon, Minister can have in aceepting
this amendment. which seeks to extend
the powers of this anti-monopoly
Bill to the State undertakings also.

Mention has been made about the
STC. T say it from personal knowledge
that they not only indulge in pro-
fiteering (Shri Piloo Mody : Black-
marketing.) In several items which
are scare but I may be tempted to
use the words used by Shri Piloo
Mody and say that they can he called
to be doing blackmarketing because
they are the sole monopolists in cer-
tain items which go directly against
the interest of the consumer, whether
he is an industriul consumer or a
non-industrial consumer. The way this
Government is exhibiting its lust for
unbridled power in its hands, I
am constrained to say that this seems
to be the only way they can achieve
their orgasm, by denying everything
to the consumer of this country.

SHRI AMRIT NAHATA : Mr
Deputy-Speaker, 8ir, I want to oppose
the amendment moved by Shri Masani.

SHRI N. K. SOMANI : We are not
surprised.

SHRI PILOO MODY : Not having
an amendment of his own.
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SHRI AMRIT NAHATA : His
eminent  aging  heaviness  ay

allow me to speak.

The purpose of this Bill is to curb
private monopoly and to prevent
further  conentration of  economic
power.

AN HON. MEMBER: Who says
that?

SHRI PILOO MODY : Do you
accept that definition?
SHRI N. K. SOMANT : Do yon

accept that version as official?

SHRI F. A. AHMED : Let him say
what he wants to say.

SHRI PILOO MODY : Say, “Yes”
or “No”, Let him  disown his
own member or go bevond his brief,

SHRI AMRIT NAHATA :
is State monopoly in
also.

SHRI N. K. SOMANTI : Bad enough-

There
railways

SHRT AMRIT NAHATA : In edu-
cation also.

SHRI PILOO MODY : Bad enough.
In All India Radio also. Bad cnough.
In the Indian Airlines, Bad enough.

SHRI AMRIT NAHATA : Would
the Swata itra Party want cducation
to be given to the private sector?

SHRI PILOO MODY: Who cares
for your monopoly?

SHRI AMRIT NAHATA : What is
a monopoly ? Wherever the negation
of compctition is  there, which
leads to monopoly and profits in
private  coffers that is harmful
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and goes contrary to the interests

of the community.

SHRI PILOO MODY : What about
the Minister’s pockets?

SHRI AMRIT NAHATA : Despito
the fact that the public sector
undertakings fix their price taking
into consideration the elasticity of
demand, the profits that the public
sector undertakings earn are used
for the betterment of the people
of the country. They are used for
social services. Their profits do not
go to enrich private individuals who
abuse their economic power to cor-
rupt the political fabric of the
country and to corrupt the peopls
of the country. On the one hand
the Swatantra Party people say that

the public  sector undertakings
are running  heavy losses, on the
other, they say that the public

sector undertakings, the State mono-
polies, earn exorbitant profits. This
is a contradictory  statement.

SHRI D. N. PATODIA : They
exploit the consumer.

SHRI AMRIT NAHATA @
are the consumers ?

BHRI D. N. PATODIA: You arethe
consumer. They exploit you.

SHRI AMRIT NAHATA : They talk
of State capitalism. The grievance is
of the private sector is that it is
not being fed by the public sector
with cheap prices. If the demand
inclastic, we expect the public
sector undertakings to mop up the
demand and the profits from the
private sector so that the State
sector has greater resources at its
disposal for the development of the
country. Therefore if State monopolies
are not motivated by private profiy
and cxploitation of people, ther,

Who
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should be no objection. It is good
that the public scctor undertakings
have been excluded from the pur-
view and mischief of this Bill be-
cause the two, private monopolies
and State monopoly, cannot be
equated.

SOME HON. MEMBERS: Question.

SHRI AMRIT NAHATA: The
equation of the two exhibits a total
ignorance of the purpose for which
the public sector undertakings fun-
ction and a total ignorance of the
basic elementary economic laws,

MR. DEPUTY-SPEAKER : This
will continue on the next occasion.

1759 hrs.
BUSINESS ADVISORY COMMI-
TTEE
Forry-tuinn Rerorr

THE MINISTER OF PARLIA-
MENTARY AFFAIRS, AND SHIP-
PING TRANSPORT (SHRI RAGHU-
RAMATAH): Sir, I beg to present the
Forty-third Report of the Busiuess
Advisory Committee.

For the information of the House
I may say that this report contains
two important recommendations, One
is that there will be a sitting on Satur-
day, the 20th December. The other
is that Lunch Hour will be dispensed
with from tomorrow. Members need
not dispense with their lunch.

SHRI RAMAVATAR SHASTRI
(Patna) : Is it & unanimous reco-
mmen! > ion ?
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18 His.
HALF-AN-IOUR  DISCUSSION
DeveEropMENT  oF CALCUTTA

SHRI SAMAR GUHA (Contai): I
am raising in this House to-day the
mast tragic story of the biggest
city of India, the historic city of
our country. Recently a foreign
journalist visited Caleutta. He was
so much horrified by the dismal
spectre  of the dehumanising chaos
prevailing in Calentta to-day that
he alarmingly observed ;  “Caleutta
is a dying city.” Although Culcutta
has become a concern for inter-
national anxiety, our lealers in
Delhi are showing a callous apathy,
abject indifference and neglect to-
wards the problems of Caleutta. Re-
cently, the World Health Organi-
zation called “Caleutta as an interna-
tional health hazard.” The World
Bank obscrved that “‘the problems
of Calcutta are a national economic

problem of the whole of India.”
Recently, a team of British and
American  experts on urban de-

velopment visited Calcutta and co-

mmented :

“We have not seen human degra-
dation on a comparable scaln
in any other city of the
world”.

Let us not forget that this City
of Calcutta till 1912 was the capital of
India. Let us also recollect that this
historic city radiated the message of
national renaissance of India, created
a saga of sclf immolation for the
cause of national freedom.

Let us remember what this great
city of Calcutta has contributed to
India and to the world. This historic
city gave to our country and to the
mankind great sous of Indis like Raja



