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1204 ....... 

ESTIMATES COMMITTEE 

MINUTES 

SHRI THIRUMALA RAO (Kakinada): 

beg to lay on the Table Minutes of the 

Seventh, Sixteenth, Seventeenth and Thirty-

fifth sittings of the Estimates Committee relating 

to tbe Ministry of Labour, Employment and 

Rehabilitation (Department of Labour and 

Employment)-Employees' Provident Fund 

Organisation. 

151"1 ~'  ~ ~  ~~ ~~  

III ~ <'Im<lT<: fuTi amft ~ ~~ m if 
it ~ ~  t f'f; qfi"l'" ~

'fi\iT it; iim ~ fuil ~ ~ ~  

;roo ~  ~ m if ~~ ~~~ if 
arr<r ~~ 'liT ~ ~ .  fif; ~ ~  

~ I ~ mi'!;r ~ ~ fit; 0I;r Cfif; 

fWi ifty arriIm, it ~ if@ ~ 

12.49 ...... 

MATTER UNDER RULE 377 

APPOINTMENT OF ADVISERS To WEST BENGAL 
GOVERNOR 

SHRI JYOTIRMOY BASU (Qiamond 

Harbour): Sir, under Rule 377, I beg to 

mention the following. 

The Governor of West Bengal, under the 

President's rule has delegated hi. powers to 

five of his newly-appointed advisers, giving the 

people to understand that they are forming a 

mini-cabinet and portfolios have been distribu-

ted amongst the said advisers. The Governor 

for himself has retained judicial and legislative 

departments and matters relating to the high 

court. Shri M. M. Basu, the Chief Seeretary, 

who jg one of the advisers, has revealed that 

the Governor will preside over the regular 

meetings of the advisers almost on the same 

lines as the cabinet meets. 

The Parliament, under Article 356(a), has 

conferred on tbe President the power to dele_ 

~'  subject to such conditions as he may 

think fit to impose, tlie power so conferred 10 

any other authority to he specified by him in 

that behalf. But there is no provision of 

authority for the Governor to deligate his 

powers to the adviser. or any body else to act 

in his behalf. It could, therefore, be main-

tained that the steps taken so far by the 

Governor in appointing his advisers and em-

powering them and allotting portfolios to them 

are without authority and completely outside 

the juriSdiction. 

In Article 356 of the Constitution which 

empowers the President to assume by a pro-

clamation to himself or any of the functions 

of the Government of the State, it is clearly 
stated. 

"Provided that nothing in the clause 

shall authorise . the President to assume to 

himself any of the powers vested in or 

exerciseable by the High Court or to suspend 

in ":h.ole or in part the operation of any 

proVISIons of this Constitution relating to 
High Court." 

We nole in this regard that the Governor 

Mr. Dhavan, has retained for himself judiciai 

and legislative departments and matters relating 

to the high CODrt. This is a flagrant violation 

of the provisions of the Constitution which 

governs the imposition of the President's rule 

in West Bengal. 

It is also clear under wliat provisions of .the 

Constitution the Governor is entitled to appoint 

Advisers. Article 309 is the only article provid-

ing for recruitments and conditions of service 

of persons" serving the Union or the State. 

Sdection of these advisers are under the 

drcumatances unconstitutional, irregular and 

without any authority. The selection of these 

advisers and fixation of their terms of service 

and remuneration is arbitrary and ~  any 

sanetion of law and is tberefore untenable. 

-n ~'  ftorwi\" ~  ~  

~  if itil" if;<'! ~ fif; ;;j"Mi ~  ' ~ 



207 MtJtUr Uruler Rult 377 

[l!I'I 11''! ~  
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~~~~  

SHRI SAMAR GUHA (Contai): The 

Governor has given a contradiction in today'. 

paper. 

11ft ~ fl'l1N: ifi\' at m ~ I ~ '  

~ . ~ if; ~~  ~ ~ 'lilt ~ ~ 
~ I ~  ..:;r ..-);;if ~ I!!<mrr if;;:ifTlf m:'f>r<: 

~ ~~~~ I 

MR. SPEAKER: If you wanted to raise it, 

you should have given notice. 

'" ~ ~  <ro\'f1f ~  0f\'f1f ~ 
~ ~ ~  

MR. SPEAKER: Mr. Basu has raised it 

under Rule 377. Let the Minister reply. 

THE MINISTER OF STATE IN THE 

MINISTRY OF HOME AFFAIRS (SHRI 

VIDYA CHARAN SHUKLA): Sir, Mr. 
Jyotirmoy Basu has completely misread Arti. 

cle 356(I)(a). It has nothing to do with 

delegation of powers to the consultative com-

mittee or to Parliament or to anybody. 

Article 356(I)(a) says: 

"(a) assume to himaelfall or any of the 

functions of the Government of the State 

and all or any of the powers vested in or 

exercisable by the Governor or any body or 

authority in the State other than the Legis-

lature of the State. tJ 
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So, it has nothing to do with what the hon. 

member has said in his letter that ParIi.ament, 

under Article ~  has conferred on the 

President the power to delegate subject to Nch 

conditions at he may think fit to impose, the 

power so conferred to any other authority to 

be specified by him in that behalf. Article 356 

has nothing to do with this particular matter. 

The other point he has raised is regarding 

the powers of the High Court. It is very plain 

that when the Governor says that he has got 

the judicial and legislative departments and 

matters relating to High Court, he is not 

reserving the powers of legal adjudication of 

the High Court to himself. He is only taking 

over the legislative and judicial departments 

whicb relate to certain executive matters. For 

instance, in the Central Government, there are 

certain matters relating to executive matters of 

the Supreme Court. It does not mean that the 

person who deals with the judicial department 

in the Ministry of Home Affairs has got tbe 

powers of the Supreme Court himself. There-

fore to say that the Governor bas reserved to 

himself the judicial and legislative powers of 

the High Court is completely wrong. There i. 

no substance in it. The powers of the High 

Court are intact. They bave not been taken 

away nor can they be taken away. Here the 

only point is the executive charge of the 

judicial and legislative departments would be 

with the Governor and not with ODe of the 

Advisers. 

His third question was, under what authority 

the Governor has appointed these Advisers and 

how tbe portfolios were allocated. Arti. 

cle 166(3) clearly relates to tbe powers of tbe 

Governor to regulate the business of the 

Government by making rules, etc. Thereby 

he can designate officers to discharge certain 

duties of the State. Therefore, under tbese 

powers given to him by Article 366(3) these 

arrangements bave been made by the Governor 

and there is nothing unconstitutional Or wrong 

in whatever arrangements he bal made in 

Bengal. 

SHRI K. LAKKAPPA (Tumkur): Sir, 
there are serious charges against the present 
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MYJOl"e Ministry aod my part}' legUJators bave 

submitted a memorandum to the Prime 

Minister ••..•..• 

MR. SPEAKER: I have oot allowed it. 

SHRI KANWAR LAL GUPTA (Delhi 

Sadar): There is ~  00 the ageoda. Why 

are you permitting it? He should not be 

allowed to speak. 

SHRI SURENDRANATH DWIVEDY 

(Keodrapara): I thought be sought your 

permission to raise this matter. 

MR. SPEAKER: No, I disallowed it. I 

think he has already said eoough. I caDDot 

allow him aoy more. I t is a State matter. 

SHRI K. LAKKAPPA: I waot to know 

whether any independent inquiry would be 

conducted •....... (InurruPliIms). 

SHRIHEM BARUA (Maogaldai): Cor-

ruption is corruption, whichever party may 

commit it. There were charges against Sbri 

NijaJiogappa when be was tbe Cbief Minister. 

There was no enquiry. Now there are cbarges 

against tbe present Ministry. 

SHRI CHENGALRAYA NAIDU (Chit-

toor): Sir, you should oot allow tbis discussion 

to go OD. 

MR. SPEAKER: We will now take up the 

Demands for Grants. 

..n ~  q1fo .mn ~  ~  

~~  I!>'" ~~ 1rit;;ft i\' ~ ¥JT f", 
~ .rr.r <m1ff if; m if ~ 'fffi <'f1lT 
~ 0Rrfliit A> ~ ~ 1 ~ ~ QT '~ I 

'fSIRI ~ : '3'fiT ~ 'fffi ... m ~ 

~1~ ~1 

SHRI JYOTIRMOY BASU: Sir, about 

Bengal the Minister has not given a clear 

repJy as to how the Gover.Dor derived his 

powers. 

12.58 ...... 

DEMANDS FOR GRANTS, 197().71-C0nt4. 

Mtmn-av OP EDUCATION AND YOurH SEllVICES 

-Con"'. 
..n "0 "0 ~ ~~  ~  

1 '~  I ~ ;;it srvrr.n- iil"RPft ~ "il': 
~ ... ~ ~ srvrr.n-~ ~  ~ 
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~ ~' ~ ~ "l";rf", ~ fuf&re iA' am 1 ~ 

if mr ~ ~ f.ruTIf " I 

MR. SPEAKER: He may continue his 

speech after lunch. 

MATTER UNDER RULE 377--Om1J. 

ApPOINTIIENT OP AnV1SEJlS TO WFSf BENGAL 

GoVlUlNOR-ConId. 

MR. SPEAKER: I want to ioformJyotir-

moy Bam that I saw the matter which be gave 

under article 377 in the press this morning. 

He must be aware that the rules do not permit 

tbat until it is raised in the House. I would 

request all hon. Members to follow this rule . 

SHRI JYOTIRMOY BASU: (Diamond 

Harbour): I wrote a letter to tbe President 

one day earlier. 

..n WI,! f\oIqq ~  ~~ ~ ;tt 

m ffi arr<ft ~ ~ I "1";J <I'Ii tm-
'lfi;.;m ~ ~  fi <II!> 1lITm ~ 1  

~ ~ ' ~ I 

MR. SPEAKER: After all, we bave 

certain rules to follow. It does oot look nice 

oot to follow them. 


