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organise our business generally speak-
ing in a manner not embarrassing 
to members. The whole House will 
agree with it. But a peculiar situa-
tion arose this time which was taken 
notice of by the Business Advisory 
Committee. We had to have a num-
ber c:A. holidays which we did not 
anticipate. Then a number of mem-
bers from all sections of the House 
were anxious that certain discus-
sions should take place and we were 
hard pressed for time. The original 
idea was that we should make up by 
sitting on Saturday. Also on the 24th 
various important non-official motions 
are slated for discussion. Then there 
will be a resolution coming on 23rd at 
4 P.M. With the result that very little 
time is left for government business. 
On the 23rd as I said we are having 
the Resolution concerning the income-
tax matter of Shri Jagjiwan Ram. 
Therefore, the Business Advisory 
Committee unanimously agreed to dis-
pense ·Ni.th the lunch hour. I hope he 
would accept it. 

SHRI SEZHIY AN (Kumba-
konam),: His suggestion is for the 
future. 

MR SPEAKER: I may tell Shri 
Kalita that I will discuss nis sugges-
tion with the Minister and will try 
to find some time for it. 

The question is: 
"That this House do agree with the 

Forty-third Report of the Busi-
ness Advisory Commi:ttee pre-
sented to the HOUSEl on the 17th 
December, 1969.". 

The motion was adopted. 

13020 h1's. 
[MR. DEPUTY SPEAKER in the Chair.] 

MONOPOLIES AND RESTRICTIVE 
TRADE PRACTICES BILL---contd. 

Clause 3-contd. 
MR DEPUTY-SPEAKER: Yester-

aay we were discussing amendments 
to Clause 3. One hour and 45 minu-
tes remain for the rest of the clau-
ses. 

SHRI R. K. AMIN (Dhandh.uka): 
Speaking on this Clause. Shri Nahata 
observed that there are certain in-
vestments in which Government 

monopoly is Ii necessity, and that is 
why it has been excluded from the 
operation of this Bill. 

In the economy 'there are certain 
natural monopolies or technical mo-
nopolies which require only one film 
to handle a particular thing. For 
example, tha-e cannot be seV'.:Il or 
eight telephone companies in one 
city, and that is why it shouid be 
under the control of one firm, but it 
does not necessarily follow that it 
should be in the public sector. If 
monopoly is at all necessary, it 
should be in private hands. That is 
preferable because if a public mono-
poly misbehaves there is no one to 
control it. If a private. monopoly 
misbehaves. people can go to the 
Government and Government ('an 
put a control over it, and there could 
be even a rate-fixing authority, mea-
sures like this could be taken, but 
on a public monopoly there can be 
no such check. 

Secondly, if any evil enters a pri-
vate monopoly, it can be detected 
and remedied quickly. In a public 
monopoly, there is no remedy at all. 
The evil is noticed after a very lOllS" 
time. and even when it is notked. it 
is difficult to deal with it. That is 
why I say that if there is n~cesaity 
of keeping a monopoly for natural 
or technical reasons, it should be 
first tried in the private section, hav-
ing tried in the private sector, an au-
tonomous body may be created, tout 
there should be no public Cl' Govern-
ment monopoly. . 

MR. DEPU'IIY -SPEAKER: Shri 
Beni Shanker Sharma. You could not 
move your amendment yesterday 
when you were called. You can speak 
en the' clause without reference to 
~'our amendment. 

SHRI BEN! SHANKER SHARMA 
(Banka): My only object in speaking 
on this Clause is that I do not want 
the Government undertakiIigs to be 
E:lI.c1uded from the operatic:.n of thi~ 
Bill. 

Monopoly is bad in the hanfls of 
private business, but it is worse in 
the hands of Government as Gcv-
,·rnment has so many Dowel'S ill 
different spheres. Take the ca3~ of 
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Durgapur, Bhilai and Rourkela steel 
plants. which are manufacturing 
steel. The Indian Iron and Tatas are 
also manufacturing steel. On aCC'Jllnt 
of inEiflicient management. Durgapur 
and other public concerns are not 
able to sell their steel economically. 
They make request from time to 
time to increase the price, and I un-
derstand the prices are again ~<:il1g 
to be increased. When the l=ric<!s II! e 
increased, Indian Iron and Tatas also 
benefit. It indirectly helps the pri-
vate sector giving to it thp.se ren .... 
fits which we want to do away with 
by this Bill. 

Yesterday. the hon. Minist~r waxed 
elequent on the discussions ill the 
Joint Committee and also the Mono-
polies Commission. I would remiud 
him that the Monopolies CommI5~1'l!l 
itself had suggested that the regula-
tory provisions should apply equally 
to both private and public sectors. I 
therefore feel that public unrl<!rtak-
ings should not be taken out of the 
purview of this BiU. 

SHRI S. S. KOTHARI (Mandsaur): 
I should like to emphasize that the 
Government must take power into 
its own hands to exclude any indus-
try which. in the opinion of Govern-
ment. deserves to be excluded in 
certain circumstances. I particularly 
refer to export and priority indust-
ries and to industries adversely 
affected by recession. If in these in-
dustries, it is necessary that produc-
tion should increase so that the com-
munity does not suffer. export does 
not suffer. inflation does not take 
place, prices of those goods do not 
rise, it should be within the power 
of Government to provide by notifi-
cation that the provisioons of this Act 
shall not apply to such industries. 
While it is necessary to control mo-
nopoly in the hands of a few indivi-
duals, this is also an important mat-
ter in the interests of the public at 
large, and I would commend Mr. 
Masani's amendment on this point. 
I had also given' an amendment, but 
it was shut out as this clause was 
taken up yesterday. 

State monopoly is as pernicious as 
private monopoly. For instance, the 
STC has been charging for certain 
commodities what the traffic will 

Bill 
bear, which means that the prices 
may go up to any extent as it has 
the monopoly. But it should see the 
public interest and should not charge 
exorbitant prices or make unconsci-
onable profits. The report of the 
Committee on Public Undertakings is 
there. I was the convener of one of 
its sub-committees and we found that 
they have charged exorbitantly in 
the case of certain commodities. 

Similarly, in regard to the LIe. 
there is public demand and probab-
ly most members of the Consuhative 
Committee attached to the Finance 
Ministry agree, that the premium 
rates which are very high should be 
brought down. In spite of that, Gov-
ernment is not taking a decisic.on, 
and the LIe. because of its mooopo-
listic position. is charging premium 
rates which are not justified actua-
rially, taking into consideration the 
mortality ratet and other factol's. 

These two examples prove that 
State monopolies do not function to 
the benefit of the community. It is 
necessary that State monopolies 
should be covered by this Bill so 
that such cases may not arise. and 
they may- be subject to the review 
of the Commission. 

Of course, Government has taken 
power not to be bound by the re-
commendations of the Commission, 
and thus reduced it to the stat11s of 
an advisory body. Actually, the Gov-
ernment should be bound by its re-
commendations. However, since the 
Government has taken this power, 
it should have no objection to all 
monopolies, whether of the State or 
of the private sector being brought 
within the purview of this Act and 
the Commission. That is of the ut-
most importance and I hope Govern-
ment will take action on it.. 

SHRI IDMATSINGKA (Godda): I 
have moved my amendment No. 346. 
Mr. Masani's amendment wants nll 
the industries of the Government to 
be included, and I suppct1; that. 

If that is not agreed to, I have sug-
gested that in any event, chapters 
IV and V which authorise the Gov-
ernment to examine the restrictive! 
trade practices and monopolistic 
trade practices should at least be 
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made applicable to all undertakings 
whether of Government or they ar~ 
private or anybody elses'. There is 
no reason why these two chapters 
shou.ld also be excluded from Daing 
apphcable to the Government i.Q.dus-
tries. After all, if the Government 
do not want to be prevented from 
putting up big industries. in thc 
nature of monopolies. c!!rtainly it 
should be the 100k'{lUt cf the Com-
mission ~o see that the Government 
monopoiies also are prevented from 
indulging in monopolistic trade prac-
tices or restrictive trade practices. 
That is why I am suggesting that 
clause 3 should read: "Unless the 
Central Government by notification 
in the official gazette otherwi&e 
directs this Act, except Chapters IV 
and V. shall not apply ......... " etc. 

THE MINISTER OF INDUSTRIAf. 
DEVELOPMENT. INTERNAIJ 
TRADE AND COMPANY AFFAIR..<; 
(SHRI F. A. AHMED): Mr. Deput:!-
Speaker, Sir, I shall be very brief 
in replying to the amendments Q1(;V-
ed by hon. Members. In flict. all tile 
amendments which have been moved 
have only one purpose. and that is. 
to bring the public undertljkings :.nd 
such undertakings which aI'£' under 
the control of the Government also 
within the purview of this Bill. I 
do not know how it is possible for 
us to treat such undertakings as a 
monopoly. The hem. Members have 
tried to argue that becaWle the cun-
sumer is affected, and therefore. in 
order to help the consumer it is 
necessary that not only monopolies 
run by the privato enterprises b.lt 
also by the public undertakings 
should be brought under control. Un-
fortunately, we do not agree so fdr 

- as this is concerned. We consideJ: 
that public undertakings are run for 
the benefit of the people at large. 

So far as any undertaking which 
is run by the public is under the COll-
trol of the Government. there is the 
control of ' the parliament,and If IIl,Y' 
thing goes wrong, it can be set ri"'ht 
and improve,9. So, I do not see any 
reason why 'we should try to bring 
Government monopoly so far as this 
Bill is concerned.' Therefore, we 
have. as a policy. purposely excluded 
Government monopoly from the pur-

view of this Bill and I do not a.:~ept 
this amendment. 

But before I c(;nc!udEl my argu-
ment so far as this amendment is 
concerned. I would like Mr. Masani 
to consider once again what I had 
said in connection with some obser-
vations made ty Prof. Galbraith. If 
Mr. Masani remembers, what I was 
referring to was in reference to 
monopoly being a Government m\Jne-
poly, and in that connection. Mr. 
Masani had quoted Prof. Galb!'aitb. 
I pointed ol1t that Prof. Galbraith 
was not concerned with t\1at subject 
matter, and he has only made cer-
tain observations regarding the au-
tonomy to be given to these public 
undertakings. May I just remind 
him of, what I said. This is wi,,,t I 
said about it. 

. SHRI M. R. MASANI (Rajkot 1: 
You accused me of misquoting Prof. 
Galbraith. Now, are you prepared to 
withdraw your charge after I have 
read out the quotation in full? 

SHRI F. A. AHMED: Let me pro-
ceed. What I was saying was: 

"Against the criticism that the 
public sector is functioning as a 
monopoly. my reply is this. that 
criticism. if any. should be that 
has given too good a deal for the 
private sector." 
And then I went on to say: 

"He quotQd. Prof. Galbraith to 
support his own argument. I am 
not sure that he has read Prof. 
Galbraith correctly because he hud 
not passed any judgment on the 
publk sector as such." 
SHRI M. R. MASANI: He has. ( 

read yesterday to show that he con-
siders the Ceylonese and Indian pub-
lic sector to be wasteful and ruinous 
to the country and incurring losses. 
irresponsible and not autoIlDII1ous. 

SHRI F. A. AHMED: Then I said: 
"Nor was ·tt his intention to run 

down planned economic develop-
ment of cur country. He was in 
fact referring only to the inade-
quacy of delegation of power to t'le 
public sector undertakings nnt 
only in India but in other places 
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also, and had pleadsd for greater 
autonomy to achieve efficiency. 
His basic theme was that SOClal 
objectives must be achieve j 
through the process of granting 
greater autonomy to these enter-
prises and not subjecting them to 
rigorous controls in day-to-day ad-
ministration." 

I stand by it. I would against read 
from his own book. This is what 
Prof. Galbraith has said: 

"The effect of this denial of auto-
nomy and the ability of the techno~ 
structure to accommodate itself to 
changing tasks has been visibly 
deficient operations. Delay occa-
sioned by checking decisions has 
added its special dimensioos of 
cost. In business opef"ations, a 
wrong decision can often be reveL": 
sed at little cost when the error 
becomes evident. But thc cost of a 
delayed decision-and the men and 
capital that stand idle awaitin,:( 
the decision-cannot be retrieved." 

Then, towards the concluding portion, 
he says: 

"The experience with public en-
terprises. where autonomy is ,jeni-
ed, thus accords fully-and tragi-
cally-with expectation." 

So, he was specifically dealing with 
this Question of autonomy so far a9 
the public sector is concerned. 

SHRI M. R. MASANI: In India 
and Ceylon. . 

SHRI F. A. AHMED: He also .aid 
that these public undertakings in 
India and Ceylon are runnlng at a 
loss, but he forgets or he purposely 
did not read what he had also in-
cluded in his book. May I just read 
it? 

"The exceptions in India in re-
cent years have been Air India 
and the Hindustan Machine Tool 
Company ...... 
SHRI S. S. KOTHARI: It is now 

running at a loss. (IntemLption). 
SHRI F. A. AHMED: May I just 

he allowed to read? 
" ...... both of which have a sub-

stantial measure of autonomy and 

thus affirm the point and the' rail 
roads which have an ancient. tra-' 
dition of st¥>stantial indepen-
dence." 

This is the point. Actually be was 
laying emphasiS on the question of 
autonomy. 

"And then it is interesting 
that Government which are reluc-
tant to grant autonomy to other 
enterprises regularly accord it to 
their airlines with often v'ery good 
results. liseeill!' possible 'that pub-
lic officials who are among the im-
portant patrons sense a unique 
danger of genuine autonomy in 
this industry .... 

That is what I had emphasised. He 
"'as more concerned with the ques-
tien of giving autonomy 'to the un-
rlertakincs. and he has not condemn-
£.-d lock. 'stock and barrel so far 83 
the public undertakings are conccm-
cd. This is 'what I ha'\'e to say. • 

Therefore.;1 oppose these amend-. 
ments. -

MR. DEPUTY-SPEAKER: May r 
put all the .amendinents to the vote" 

SHRI M. R. MASANI: We want 
amendment. No. 34 .to be put separa-
tely. . 

SHRI S. S. KOTHARI: About the 
power' given to excludeo certain in-
dustries. hIlS the Government coosi-
dered it? He has not replied to h. 

MR. D}'~PUTY-SPEAKER: He hilS 
answered 'that Question. 

SHRI S. S. KOTHARI: The Minis· 
ter was going to reply. Sir. 

SHRI F. A. AHMBD. I do not want 
to exclude the public undertakings 
~rom the operation of this Bill. 

SHRI S. S. K;OTHARI: I was ask-
ing about the other point: Your tak-
ing POWET tc exclude any other in-
dustry if you aeem it expedient. 

SHRI F. A~ AHMED: You have nl't 
moved any amendment. 

SHRI S. S. KOTHARI: Mr. Masani's 
amendment is there. 
. MR. DEPUTY-SPEAKER: I shall 

now. put amendment No. 34 to the 
vote of the House. The Question is: 

Page 7.-. 
for clause 3. 8ubstitute-
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"3. (1) Unless the Central Govern. 
ment. by notification in the Ofli-
ci~l Gazette, otherwise directs. 
this Act shall not apply to--
(a) any trade union or other as-

sociation of workmen or em-
ploye~ formed fcc their own 
ctlasonable protection as 'iuch 
workmen or employees. or 

(b) ·any company which·' trans-
acts the. business of banking 
in India. and is covered by 
the Banking Regulation Act. 
1949 (10 of 1949). 

(2) The Central Govemment shall 
whenever it thinks. expedient, 
with the consent of the Commis-
Sion. review from time to tlJIle 
tbe industries to be . exempted 
from all or any of the prOvisions 
of this Act. in particular to such 
of the-
(a) priority industries; 
(b) depre~sion-hit industries; and 
(c) pr iL'e-Cootrolled industries as 

need exemption from the 
Act. in ordel' to increCilie 
their production. supply. de-
m~n,j or ·employment poten-
tial in the interest of th.~ 
national economy." ... (34); 

The Lok Sabha divided; 

Division No. 16] AYES [13.43hrs. 
Amin. Shri R. K. 
Amin, Shri Ramchandra J. 
Dandf'ker. Shri N. 
Deb, SAri D. N. 
Deo, Shri P. K. 
Deo, Shri' R. R.. Singh. 
G'JWder. Shri N;mja. 
~imatsingk~ ~i 
Kothari. Sl1t-i S.. S. 
Lobo PrabhU, Shri 
Masani. Shri M. R. 
Meena. Shri Meetha La! 
Mody. Shri Piioo 
Murti. Shri M. S. 
Muthusami. Shri C. 
Naik. Shri G. C. 

Lf7(D)2LSS--12 

. Bill 
hrmal'. Shri Bhaljibhai 
Patodia. Shri D. N. 
Pramanik. Shri J. N. 
Ramamoorthy, Shri S. P. 
3en. Shri P. G. 
Sharma, Shri Beni Shanker. 
Shivappa, Shri N. 
Suraj Bhan. Shri 
Vidyarthi. Shri Ram Swarup 
Xavier. Shri S. 

NOES 
Asghl'.r Husain. Shri 
Badrudduja. Shri 
Basu. Dr. Maitreyee 
Basvrant. Shri 
Bhanu Prakash Singh, Shri 
Bata Singh, Shri 
Chanda. Shrimati Jyotsna 
Chandra Shekhar Singh. Shri 
Chaudhury. Shrt Nitiraj Singh 
Dange. Shri S. A. 
Dasappa. Shri Tulsidas 
Dbuleshwar Meena. Shri 
Djne~h Singh, Shri 
Gandhi. Shrimati Indira 
HalQar. Shri K. 
Jadhav, Shri V. N. 
Jha. Shri Bhogendra 
Jha. Shri Shiva Chandra 
J.lSi.i, 5hri S. M. 
Kalita. Shri Dhireswar 
ICalldappan, Shri S. 
Kavade, Shri B. It. 
Kotuki, Shri Liladhar 
KULdu, Shri S. 
Kureel. Shri B. N. 
Mahadeva Prasad. Dr. 
Mahajan, Shri Vikram Chand 
Mahida, Shri Narendra Singa 
Meghachandra. Shri M. 
Mishl'a. Shri G. S. 
Nal:ata. Shri Amrit 
Nibal Singh, Shri 
Parthasarathy, Shri 
Raghu Ramaiah, Shri 
Ram. Shri T. 
Ram SwaruP. 8hri 
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Raut, Shri Bhola 
Roy, Shri Bishwanath 
Roy. Shrimati Uma 
Saha. Dr. S.K. 
Saigal. Shri A. S. 
Sambhali. Shri Ishaq 
Sankata Prasad. Dr. 
SP-Il, Shri Deven 
S<!thi. Shri P. C. 
ShalIlbhu Nath, Shri 
Shlirma. Shri Madhoram 
Shastri. Shri Ramavatar· 
Shukla. Shri S. N. 
Sinha, Shri Mudrika 
Sinha. Shri R. K. 
Sursingh. Shri 
Tarodl'k.ar. Shri V. B. 
Tu!a Ram. Shri 
Viswanathan. Shri G. 

MR. DEPUTY -SPEAKER: The rc-
suW of the division is: Ayes: 26; 
Noes: 55. 

The motion was negatived. 
MR. DEPUTY-SPEAKER: Now : 

shall put all the other amendmcnts 
to the votc of the' House. 
Amendments Nos. 325. 346 and 4';9 

were put and negatived. 
MR. r:'EPUTY-SPEAKER: 'l'hc 

question is: 
''That dause 3 stand part of th'.! 

Bill." 
The motion was adopted. 

Clause 3 was added to the Bill. 
Clause 4 was added to the Bill. 

Clause 5-(Establishment and Con-
stitution of the Commission). 

lift" ~ mm (qz;n) : l{ ~ 
IJmIT ~ fit; :-

~ 10, ~ 2. ~ 2 If-
.. ~ i!1 f<;rlf ~ ~" ~ if\T <'I'\tr 

f~\iITIf I (166) 

~ 1 0, ~ 2, ~ 511it \fII"CTU 1 ~ 
• "S"~~"12"~~\lI11I' I 

( 167) 

!ISO 10ifi't1UU 5~~ 2lf~ 
if ~ \11111'-

"a"IT l!i1f ~ l!i1f 5 m ~ ~ 
't'I'IN'IlI(\ m;'rIr ~ ~ fiIim ~ if\T 
~ ;r ~ ~ \ill ~ tn: ofilim ~ 
i!1~JI""I1TiI"~it;~;r~~I" .. 

( 16S) 
SHRI N. DANDEKER (Jamnallar): 

I beg to move: 
Page 8.-

fOT lines 9 to 15. substitute-
"(2: The Chairman of the Com-

mission shall be a person 
who is, or has been, a judge 
of the Supreme Court or of 
a High Court and the mem-
bers thereof shall be per-
sons of ability. integrity and 
standing who have adequate 
knowledge and experience of 
law. commerce. accountaI1cy, 
industry or administration". 
(203). 

Page a.-
for Jines 16 to 19. substitute-
"(3) Before appOinting any per-

son as a member of the Com-
mission, the Central Gov-
ernment Shall satisfy itself 
that the person does not have 
any such financial. political 
or other interest as is likely 
to affect prejudicially his 
functioning as such mem-
ber." (204). 

'SHRI N. K. SOMANI (Nagaur): I 
beg to move: 
Page 8. after line 8. insert-

"Provided that not less than oue 
member shall be appointed 
to represent the interest oil" 
the consumer." (234) . 

SHRI LOBO PRABHU (Udipi): I 
beg to move:. 

·Thc following Members also re-ccrded their votes: 
Ayes: Shri Gurcharan Singh; 
Noes: Sarvashri F. A. Ahmed andVidya Dhar Bajpai. 
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Page 8, lines 9 and 10,-
omit, "or has been or is qualiti-

ed to be." (235). 
SHRr BENI SHANKAR SHARMA: 

I Leg te, move: 
Page 8. lines 7 and 8,-

j07" "to be appointed by the Cen-
tral Government" substitute-

"not more than boalf of which to 
be nominated by the Central 
Government and the balance 
to be appointed by the Cen-
tral Government in consul-
tation with the Chambers of 
Commerce or their represen-
tatives". (396). 

SHRI S. KUNDU (Balasore): I beg 
to move: 
Page 8, line 6,-

for "two" substitute-
"three" (417). 

Page B. line 7,-
for "eight" substitute-

" five" (418). 
Pa~e 8, lines 10 and 1.1,-

omit "or of a High Court" (420). 
Page B,-

after line 19. il£sert-
"(4) The appointment of the 

Chairman of the Commis-
sion shall be made by the 
Central Government in COll-
sultation with the Chief Jus-
tice of the Supreme Court. 
and of other members of the 
Commission. by a Committee 
of five Members of Parlia-
ment, duly elected for the 
purpose of which three shall 
be Members of Parliament 
sitting on the opposition ben-
ches." (421). 

SHnI N. K. SOMANI: I beg to 
1l10ve : 
Page 8, lines 10 and 11,-

omit "or of a High Court" (480). 
SHRI N. DANDEKER: Sir. J have 

moved two simple amendments. 
Nos. 203 and 204. to this c1anse. Am-
endment No. 203 is to recast sub-
clause (2) of clause 5 in three res-
pects. In the first place, I do not 
think persons who are qualified to 

be appointed as Judges of the ~up­
reme Court or of a High Court. ought 
to be qualified to be appointed as 
Chairman of the Commi§ion. The 
Chairman of the CommiSSion sought 
to be a person who is or has been 
a Judge either of the Supreme Court 
or of a High Court and not one who 
is qualified to be but has not in fact 
ever been, a Judge of the Supreme 
Court or of a High Court. 

Secondly. as regards competence 
of the members. the sub-clause as it 
stands speaks of having adequate 
knowledge or experience. i[ have IUI-
gested in my amendment that it 
should be "knowledge and experi-
ence". Thirdly. from among the alter-
native qualificlltions required of these 
persons I am deleting two, namely, 
economics and public affairs. The sub-
clause as redrafted by me would read 
as follows:-

"The Chairman of the Commis-
sion shilll be a person who is, or 
has been. a judge of the Supreme 
Court or of a High Court and the 
member!> thereof shall be persons 
of ability, integrity and standing 
who have adequate knowledge and 
experience of law, commerce, a.::-
countancy, indnstry or administra-
tion." 
If you want to make this Commis-

sion competent and not just packed 
with people who have either political 
qualificlitions only or .who are yes-
men. we have to have the narrowing· 
dc.wn of the qualifications required 
for being appointed as members. 

Then, I am seeking to amend sub-
clausc l3l of this clanse. through am-
endment No. 204, and to recast it as 
follows:-

"Befure appointing any person 
as a member of the Commission, 
the Central Government shall 
satisfy itself that the person does 
nN have any such financial, politi-
calor other interest"-

in the sub-clanse as it stands new it 
says, "financial or other interest" 
and r am introducing the word, 
"political"-

"as is likely to afJect prejudicial-
ly his functioning as such mem-
1:cr." 
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The sub-clause at present says, 
"affect prejudicially his functions as 
such member." Functions cannot be 
affected. They are laid down m the 
Act. What can be affected prejudicial-
ly is his functioning as a member of 
the Commission. 

r pless these 'two amendments 
which arE: in the nature of re-draft-
ing sull-clauses (2) and (3) of clause 
5 of the Bill. 

SHRI N. K. SOMANI: When this 
Cnmmission is set up in the country 
ftlt" the first time, we would like to 
make botb. in terms of the Chair· 
man's office as well as other mem-
bel1i of the Commission, that tLey 
would not only have the qualifica-
tions ana experience as mentiOlwd 
by Mr. Dandekar just now, but the 
pUblic, by and large, must be ;;atis-
fled that the people would be ar,>-
pointed tc these posts who would be 
comt=ktely qualified and nobody 
should be able to point a linger 
against the functioning or the ;udg-
II".ent cf these people. Any person 
wilo is sought to be appoin~ may 
be qualified to be a Judge of ,.ne 
High Court. That would certaml, 
make it possible for this Government 
tu appoint from such a vast nurnLer 
of people that this Commission's 
ChaHmanship will certainly become 
a farce and we can certainly del'cnd 
upon this thing to happen in view 
of our experience. Therefore, my 
Llr,lcnl'ment 480 seeks to amend Lhis 
par;kular provision. 

There is another amendment No. 
:':34 that I have moved 1III'hich I thmk. 
is .. Iso extremely important and it 
seeks to insert 2 more lines at page 8 
after line 8 which says: 

"Provided that not less than CIne 
member shall be appointed to re-
present the interest of the t.onsu-
mer," 
Now this thing is absolutely dear 

that while on one side we are seek-
illr, that monopolies and restnctiv;! 
tra:le PI actices should not prevuil in 
th!~ cC\'ntry but. at the sarno tim~. 
we are also taking upon the r~~p(.n­
sibility tG see that the conswncr is 
Pt"~I'.>rted. I would like to quote br)t!-
fly the Federal Trade COmlTl133101l 

Bill 
in thc united Stites of America 
which was created in 1914: which 
says: 

"One of the primary objectives 
was to stop misleading advertising, 
false iubelling and defective sales 
practices, presicely the abuses that 
are most infuriating to the consu-
mers for all times to come." 

Therefore. if the Member believes in 
this Monopoly Board, we should cer-
tainly have a representative of the 
consumer on it and that is why 1 
hav() r.:oved my amendment and I 
hope that the Government v,,'ill have 
no objection to accept this particular 
c·rrlcndment. 

,"~mm:ire~~ 
166 ;fo 'fiT ~ I if't 'ffiI' ~ 'fiT m; ~ 
1i~oFwrm:.rnrW~ I ~ ~ 
li ~ ~ ~ fir; 'I'6O m 1 0, qgrp:r 2, 
~ 2 li "~oF ft:rlf ~~" ~ 
'fiT~fir;l:rr;;n'l:T I 1l"lft~~fir; ~ 
~ \l1"~4ijidl ;r~ ~ I \ill ~ ~ liT ~ ~ 
w-rr~'fiT'IiT~1 

~ ~;fo 167 ~ ;;ft fir; ~ 
~oF~li~1 ~ll'f60m 
1 0, ~ 2, mr 5 '1ft ~ 1 1i 
1l 8 '1ft ~ 1 2 'IiVIT ~ ~ IflffiiI; 
~ ~ ~ \'I'rI{ QTflT I fir;m:-fcrfiflf4" 
m oF ft:rlf 8 '1ft mr Ifill' ~ I 

\ill ire ~.m ~ ~ ~ ~ 
@116 oF ft:rlf ill 168 ~ I ~ 'f6O 10 II\i' 
m-u 5'1>"t~ 2oF~li~~;;n'l:T, 
~~~~~~fir;miIi"PI <'I'm 
~~oF~QT~~1 ire~ 
fir;m:~fir;~~~m;~m 
~~ifiL1'I"m~liT~ 
..roT~~oF~'ti't"lft~ ~ 
~ I i\iroIr ~ ~ fir; wrr ~ ~ lI'(Y 
~m~;;ft'if.1;~~,~;;ft 
~~'R:~~~mrr li.m 
ifiliT QT ~ ~ I ~ OO!: iI'tt JI11i;rr ~ 
fir;~~ 2oF~li~~f<m;;rp:r: 
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"(I1IT 'PI' ~ 'PI' 5 m ~ ~ 
tt'lilfotifil(l fim\'lr~~~~ 
;m~If~~~~'R~ 

~~m~~mrf ~ ~If 
~~I" 

+iilf.,ifil\iI ~~ ~ ~ it"u 1!Cr.I'iI' 
~ IfIif ~ ~ ~ ~;rtf ~,~ 
~ m ~ ~ ;rtf ~, ~ 'fIiI' ~ ~ 
~~~~ ....... .. 
~~~:ftrt~1 

~~~:~~~ 
~I 

-n mrmm- wrm : ;rtf, Ci'i!: m ~ 
ttifilfi1ifil(l 't~ 'fiT f1m;rr ~ 
~,~~~~~,~'R~ 
~~'fiT~~ ~~~ I WifiT 
~~~~I~~~~~ 
Ij\"m m f.r.f m ~ ~~mr~ 
~~~~'l\'Rfm~tI'If 
m ~ f.r.f ~ ~ ;fm ~, ~ ~ 'lU 
~ ~ ~. I m'f ~ ~ ~ ~ <il' 
ttifilfi1'1iI(l ~ ~ ~ W ~, 
~ r.t'If ~ ~ ~ GI1Il'f ~ ~ 
;;it ~f(;ff~:;r.rW~, ~~~ 
~~I~~~~~~ 
~N <il'~~f.r.fIlfl'~~~1ti<: 
ri'~~~'R~~ri I 

SHRI N. DANDEKER: Is the han. 
Member entitled to make reft~;tir'ns 
on ')ther Members? 

SHRI RAMAVATAR SHASTRI: 
I have not said like this. 
~ ~ ~ tt'liIN'lilf(lfi om ~ 
~tl~~~~I:;rrt 
~1I1if~,~~~,~~ 
" ~ IIiift' ~, ~ ~ .rrtff ~ r.t'If ~ 
~ ~ ~ I 

SHRI D. N. PATODIA (JaIc.re): 
He is ~eaking like an ignorant per-
son. H~ does not know the ABC of 
trade. 

SHRI RAMAVATAR SHASTRI: 
If that is also not a crime, this also 
is not a crime. I never intervened 
when you spoke. Why are you inter· 
vl'nin.'l when I speak? 
~im~~fII;~~~ 

'liT ~ "" ~ 'Ii'W ~ crrf.t; 
W~it;~~\iIW· ~ W f.r.f 
~~~~~~ril 
~ ~ .... ~ ~ q"f1l ~~ 

I!iW ~ I 
SHRI KANWAR LAL GUPTA: 

(Delhi Sadar): Will you kindly per-
mit me to move my amendment? I 
have just come 

MR. DEPUTY-SPEAKER: We have 
)'lassed that stage. We have very lit-

. tIe time left. We cannot go back. 
SHRI KANWAR LAL GUPTA: T 

want to speak. 
MR. DEPUTY-SPEAKER: You 

mi>!ht make your observations later 
on. Mr. Kundu. 

SHRI S. KUNDU (Balasore): Mr. 
Dp.puty Speaker. Sir, this clause is 
or,e of the most important clauses ·bc-
('ause what has been sought by this 
Rill should be executed through 
this Commission. Therefore. I have 
suggested certain points through my 
amendment. I do not know what the 
Minister will be saying, I want to 
make two things very clear. 

I do not know how far we will be 
able to check the growing menace of 
capitalism in this country through 
such a half-hearted measure. What-
ever it mav be, I would like, if any-
thing is going to be done, it should 
be done without favour or fear. 
Therefnre I have suggested certain 
radical ch'anges for the appointment 
to this C~mmission. 

My first suggestion through my am-
endment is that the appointment of 
this COl"lmission should not be done 
completely by the Government b~ 
cause the State has so much of power 
and the State can also use its coer-
cive power to misuse the authority 
they RcqUlre through this BilL T~e­
for1! I have said that the appolDt-
ment MQuld be restricted first onlY' 
tC" the Sunreme Court Judge. not 
even the High Court Judge or ~y of 
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the formt.r Judie who was in the 
High Court 0': Supreme Court. I said 
a Judge of the Supreme Court must 
head this body. Therefore, I have 
deleted in:elevant portions from this 
clause and if this is accepted, then 
what remains is that the Chairman 
of the Commission should be a Judge 
of the Supreme Court. 

Then, after having said that, I have 
restricted the number to five. The 
members should not be appointed by 
thl' Government. They should be ap-
pointed by a Committee of Parlia-
ment and out of the five members, 3 
must be from the Opposition. It is 
very important that the members 
and Chairman of the Commission 
who will transact the most important 
business and at no stage there should 
be any feeling that they are appoint-
ed by the rulmg party, l:ut that tlley 
are appointed by a sovereign Parlia-
ment of which the Opposition mem-
bers are in majority. Therefore, when 
they take up their appointment, they 
can act freely and fairly without doing 
any favour to anybody. The mem-
bership should not be 2, 8, etc. By a 
majority of vote they are supposed to 
decide matters. If you put it as 2 
members. hoW' can they decide? 
Therefore, either you may make it 3 
or YQU may make it 5. You cannot 
make it 2 or 8. It does not strike me as 
making sense. I hope he will accept 
this amendment. 

SHRI BEN! SHANKER SHARMA: 
T have moved my amendment No. 
396. I Vl"oulol like to make a little ob-
servation. As Mr. Kundu has said. 
this is the most important clause of 
the Bill d (!aling with the structure 
of the Monopoly Commission. It has 
to act as n watch-dog over the tracies 
which arc to be controlled by this 
Commission. Now, what I have sug-
It~sted is t.his. Government should 
not monopolise the monopoly com-
mission. That is what I would say. 
We hav .. !,!C>t 9 democratic set-up and 
we want to introduce the same in 
the mana~ement of factories as also 
in th·~ management of companies 
controlling I'nd running those facto-
ries. Mv hrm. friends on my left want 
labour to have a share in the mana· 
gel'lent. Hf're is going to be a com-

mission which will be controlling 

businffS and deprives businessmen'. 
or consumers being associated with 
it. When it is said, not more than S 
Men·bers should be appointed oy the 
Central Government. my suggestion 
is that not more than half of therr. 
st.ould be ncminated by the Central 
Government and the balance should 
be appointcd by the Central Gov-
ernment 'in consultation with the 
Chambers of Commerce or their re-
presentatives. This is a very simple 
request. I don't say they should be 
appointed by the Chamber of C'lIn-
meree. but I only say that Govern-
ment should appoint them in con-
sultation with the Chambers and the 
representatives of business because 
they are going to be affected the 
most. The interest of the business 
and the cr·nsumers have got to he 
safeguarcied. It can be done only if 
we can have representatives from 
their side as well. I hop!! my hon. 
friend Mr. Shastri and others who 
were clamouring for the share of 
labour in management would alse 
support my amendment and they 
will v(,te with me. 

SHRI LOBO PRABHU (Udipi): 
Sir, my first amendment is amend-
ment No. 235. It has l:een anticipat-
~ by Membfors both on this side and 
on the other side of the House. My 
arr,mdment is to the effect that the. 
appointment o. f Chairman should be 
cIonfined 'only to a supreme courli 
judge. The ~ppointment of the Chair-
man should be confined only to the 
supreme court judge and not one 
who is qualified to be a supreme 
('ollrt judge or who has been a sup-
reme court judge. I am glad that Mr. 
Kundu has agreed with me that there 
should be a bar on those who have 
been judges of the supreme court. 
The reason b obvious. Such a oer- • 
son is under an obligation to Gov-
ernment for the appointment he re-
ceiv~s. We bave instances of judges 
waiting in the corridors of the Secre-
tariat for appointments. It is not 
J(ood for the judges; it is not goori 
for a bniy like this. The other am-
endment that no one should be ap-
pointed v:ho is qualified t9 be a 
jud~e. has been supported by nearly 
every Member. including I am glad 
to say, Members of the communist 
party. I hope the hon. Minister .... ill 
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accept this simple amendment as ill 
is. 

My other amendment seeks substi-
tution of the word 'leadership' for 
the word 'capacity'. Everyb~dy has 
capacity in some measure or In some 
manner anc! it is a matter of degree 
but what is wanted is leadership and 
leadership is something different. 
When 70U appoint persons, let them 
be leaders, people who have som'? 
distinctiCJn. who cannot be mistaken 
as pc,litical selections. Therefore, r 
would like to press both these am· 
endments. These are very simple 
which' will make for perfection of 
this clause. T have some confidence 
the hon. Minister will be able to ac-
cept the'll. 

THE MINISTER OF STATE IN 
THE N.INISTRY OF INDUSTRIAL 
DEVELOPMENT, INTERNAL 
TRADE ANn COMPANY AFFAIRS 
(SHRI RAGHUNATHA REDDY): 
Shri Dandeker and others have rais-
ed the question about the persons 
who are to be appointed as Mem-
bers of tht: Commission. A reading 
oi thc clause would indicate that it 
is normally Supreme Court judge (,1' 
High Court judge but where the per-
30ns arc eminent enough to be ap-
pointed, they can be appointed. For 
instance. as the hon. Member knoW!!, 
an eminent jurist can straight away 
Ile appoimed as judge of the SU;l-
reme Court. And in the case of High 
Court, it is also the same. 'There 
may be Advocate-Generals, there may 
be eminent lawyers who may refl!Se 
tc> become High Court judges. SuP-
pose an eminent lawyer like Mr. 
Kundu is available, certainly. it 
would be a fit case for considera-
tion. 

SHRI S. KUNDU: I will refuse. 
SHRI RAGHUNATHA REDDY: 

We do not want to restrict the scope 
for appointment of persons who IH"E', 
otherwise qualified. The person 
should be eminent enough for ap-
pointment aud that is the only rea-
son why it is put. I oppose the am-
endment moved by Shri Dandeker. 

MR. DI:FUTY SPEAKER: May i' 
put the amendments together to the 
vote of the House? 

SHRI LOBO PRABHU: No, Sir. 
Why is he not prepared to accept 
such a simple amendment? We are 
going to demand Division on our 
ur.endment. 

SHRI RAGHUNATHA REDDY: 
Regarding Sllastriji's amendment, if 
Members of Parliament are to be ap-
pointed they would become disquali-
fied to be ME'mbers of Parliam~llt 
under Art. 102 of the Constitution. 
Therefore this question does not 
arise. I oppose this amendment. 

Regardthg Shri Kundu's amend~ 
filent. he has made a point. There is 
some force and I wish to say that 
the Act itself provides ,sufficiently fOI" 
eminent pet'ple to be appointed. He 
need not haVE; fears of any type 
which he has got in his mind. 

SHRI N. K. SOMANI: About am-
endment No. 234 he has to answer. 

MR. IiEPUTY SPEAKER: He has 
given the answer. He has opposed 
all the amendments-that includes 
yours also. 

May I put all of them together? 
SHRI LOBO PRABHU: I want my 

amendmcnt to be put separately. 
MR. DF:P1JTY SPEAKER: I would 

request you to cooperate with ·the 
Chair. 

SHRI r.OBO PRABHU: There • 
should be some meaning in the p~o­
cedure for amendments. OtherWIse 
there is no need to have these am-
endments at all. You have an am-
endment supported by all sections of 
the oppositic>n that you must delete 
this particular clause. that those who 
are qualified to be high. co?rt judg~ 
should not be included mIt .. I agam 
beg of you please to accept tjlis and 
spare us the necessity of calling ~or 
division. 

MR DEPUTY SPEAKER: May I 
pnt them together? 

SHRI LOBO PRABHU: I want 
mine to t.e put separately. 

MR ~FPUTY SPEAKER: Kindly 
coope~ate with the Chair. We have 
to conclu.lp. this at 3-45 P.M. 'The 
time is running out and if you keep 
on pressing for division or a v:ote '?II 
each and E'"ery amen~en~. It. w~ll 
not be po:&ible to finIsh It W1tbll~ 
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the time. This is my only appeal to 
you. 

SHRI N. K. SOMANI: Not on 
every one. Amendment No. 234 may 
be put sel-arately. 

MR. DEPUTY-SPEAKER: I shall 
now. put amendment No. ll34 moved 
by Shri N. K. Somani to vote. 

Let the Lobby be cleared. 
SHRI N. SREEKANTAN NAIR 

(Quilon): You must read out the am· 
endment. 

MR. DEPUTY-SPEAKER: It has 
been printed and circulated already. 

SHRI N. SREEKANTAN NAIR: If 
you ring the division bell, then you 
nlust read out the amendment, so 
that we may also understand what 
it is about. 

MR. D~D'IY-SPEAKER: I would 
submit that we have very little time 
left ...... 

SHRI N. SREEKANTAN NAIR: 
But the procedure cannot be skipped 
over. The usual procedure has to be 
followed. Otherwise, how shall I 
know what I am voting for? 

MR. DEPUTY-SPEAKER: The 
amendments have been printed and 
circulated to hon. Members, and it 
is presumed that the Members have 
read them and have the copies Vlrith 
'them. 

SHRI N. SREEKANTAN NAIR: 
You should follow the usual proee-
dure in regard to division. 

MR. DEPUTY-SPEAKER: The 
hon. MembeI may kindly ~perate 
with the Chair. 

SHRI N. SREEKANTAti NAIR: I 
protest a.E<ainst the attitude of the 
Chair in denying the Member the 
established right of the House. We 
should not be asked to go and read 
or hring oack from our house the 
copjP,~, of the amendments. It 
is~n\o use saying that the amend. 
m"nts hl'.ve been printed and circu-
lated. We must be told what the am-
endment is before division is order-
ed. Or else you should not ring the 
division bell. 

MR. DEPUTY-8PEAKER: This is 
the procedure normally followed. 

SHRI K. LAKKAPPA (Tumkur): 
What Shri N. Sreekantan Nair says 
is correct. 

SHRI N. SREEKANTAN NAIR: 
Since you are occupying the Chair 
only, now, I have got to raise this 
point. You have to follow the. pro-
per procedure. Otherwise. I shall 
have no respect for you. If you res-
pect my right, then 1 would respect 
you. otherwise I would not respect 
you. The procedure should be follow-
ed and you must conduct the pro-
ceedings properly. 

MR. DEPUTY-SPEAKER: I would 
take it as suggestion for action to be 
considered. 

I shall now put amendment No. 
234 to the vote of the House. 

The question is: 
Page 8. after line. 8 insert-

"Provided that not less than one 
member shall be appointed to re-
present the interest of the consu-
mer". (234). 

The Lok SabOO divided: 
Division No. 17 AYES 14.16 hrs. 

Amin. Shri R. K. 
Dandeker. Shri N. 
Gowda. Shri M. H. 
Gowder, Shri Nanja 
Gupta. Shri Kanwar Lal 
Kushwah, Shri Yashwant Singh 
Lobo Prabhu. Shri 
Mody. Shri Piloo. 
Muthusami, Shri C. 
N aik, Shri R. V. 
Patodia, Shri D. N. 
Ramamoorthy, Shri S. P. 
Sezhiyan. Shri 
Sharma. Shri Beni Shanker 
Somani. Shri N. K. 
Tapuriah. Shri S. K. 

. Vishwanathan. Shri G. 
NOm 

Aga. Shr'i A.bmad 
Ahmed, Shri F. A. 
Asghar Husain, Shirl 
Babunath Singh, Shri 
Bajpai. Sbri Vidya Dhar 
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Barupal. Shri P. L. 
Buu. Dr. Ma"itreyee 
Baswant. Shri 
Bhanu Prakash Singh, Shri 
Buta Singh. Shri 
Chanda. Shrimati Jyotsna 
Chandrika Prasad, Shri 
Dasappa. Shri 'fulsldas 
Deoghare. Shri N. R. 
Deshmukh. Shri K. G. 
Dixit. silii G. C. 
Gandhi. Shrimati Indira 
Ganesh!. Shr'I K. R. 
Gautam. Shri C. D. 
Gavit. Shri Tukaram 
Jadhav. Shri V. N. 
Kavade. Shri B. R. 
ltureel. Shri B. N. 
Lalit Sen. Shri 
Laskar. Shri N. R. 
Laxmi Ba"i. Shrimati 
Mahadeva Prasad. Dr. 
Mahida. Shri Narendra Sine.h 
Mishra. Shri G. S. 
Mulla. Shri A. N. 
Nahata. Slii-i Amrit 
Nihal Singh. Shri 
Palchoudhuri, Shrimati Da 
Parthasarathy. Shri 
Patil, Shri Deorao 
Patil. Shlri S. D. 
Raghu Ramaiah, Shl'i 
Ram,Shri T. 
Rana. Shri M. B. 
Rao, Shri J. Ramapathi 
Bao, Dr. V. K. R. V. 
Raut, Shri Bhola 
Roy. Shri Bishwanat.h 
Roy, Shrimati Uma 
Sadhu Ram, SHr'i 
Saha. Dr. S. It. 
Saigal, Shri A. S. 
Sankata Prasad. Dr. 
Savitri Shyam, Shrimati 
Sen, Shri Deven 

Sen, Shri Dwaipayan 
Sethi. Shr'i P. C. 
Shambhu Nath, Shri 
Shashi Bhushan, Shri 
Shastri, Shri Sheopu,an 
Shiv Chandika Prasad, Shrl 
Shukla. Shri S. N. 
Siddayya. Shri 
Sinha, Shri Mudrika 
Snatak. Shri N ar !leo 
Sonar. Dr. A. G. 
Sursingh, Slni 
Tiwary. Shri D. N. 
Tula Ram. Shri 
Uikey. Shr'I M. G. 
Vll'bhadra Singh. Shri 

MR. DEPUTY-SPEAKER: The re-
sult of the division is Ayes: 17. Noes 
67. 

The motion was negatived. 
SHRI S. K. TAPURIAH (pam: 

Anti-consumer government! 
SHRI PILOO MODY (Godhra): 

Anti-people Government; Shame, 
shame; Who cares for the consumer? 
I am the representative of the consu-
mer. 

SHRI S. KANDAPPAN (Mettur): 
He is the biggest consumer. 

SHRI KANWAR LAL GUP'l'A: He 
is weighl;y consumer. 

MR. DEPUTY-SPEAKER: NoW; I 
shall PUt amendment No. 235 in the 
name of Shn Lobo Prabhu to vote. 
Amendment No. 235 was put and 

negatived. 
MR. DEPUTY SPEAKER: I shall 

now put Shri s. Kundu's amendment 
to vote. 

SHRI S. K:UNDU: I shall just read 
out my amendment. 

MR. DEPUTY-SPEAKER: It is not 
necessary. Hon. Members have got 
copies of the amendments. Moreover. 
the Hon. Member had drawn POinted 
attention to his amendment when he 
had spoken. 

I shall now Plolt amendment No. 421 
to the vote of the House. Those in fa-
vour may say 'Aye'. 

SOME HON. MEMBERS: 'Ayes'. 
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MR. DEPUTY -SPEAKER: Those 
against may say 'No'. 

SEVERAL HON. MEMBERS: No. 
MR. DEPUTY-SPEAKER: The 

'Noesl have It .............. . 
SHRI K. LAKKAPPA: 'Ayes' have 

it. 
MR. DEPUTY-SPEAKER: Shri S 

Kundu is not challenging ·it. 
SHRI K. LAKKAPPA: Anybody 

on behalf of Shri S. Kundu can chal-
lenge it, and I am challenging it on 
his behalf. 

SHRI KANWAR LAL GUPTA: He 
has a right to challenge it. Any Mem-
ber can challenge it. J s'lrport Shrl K 
Lakkappa. 

MR. DEPUTY-SPEAKER: Does 
Shri K. Lakkappa really want to chal-
lenge it? If he really wants, then I 
shall have to order division. I would 
only appeal to him not to press for 
division, because the t'Jme is very 
very short. . 

SHRI K. LAKKAPPA: All rilV1t. I 
am not pressing for division. 

SHRI KANWAR LAL GUPTA: This 
is the first t'lme that Shri K Lakkap-
pa has agreed with the Chair. 
Amendment No. 421 was put and 

negatived. 
MR. DEPUTY SPEAKER: I thank 

him very much. 
I shall now put the rest of the 

amendments to this clause to vote. 
Amendments Nos. 166 to 168, 203, 204, 

396,417,418,420 and 480 were put 
and negatived. 

MR. DEPUTY-SPEAKER: 'l'he 
question is: 
"That clause 5 stand part of the Bill". 

The motion was adopted. 
Clause 5 was added to the Bill. 

Clause 6-(Terms of Office, Conditions 
of Service etc., of members.> 

MR. DEPUTY-SPEAKER: Hon. 
Members who want to move amend-
ments to clause 6 may do so now. 
'lit~mm (W'IT): 1f ~ 

I'f...,F<'IN6 ~ ~ 1fim ~ : 
.... II' " '{'50 10, '1m 6, '3'N1"U 1 11" qrq "" 

«~" "~~' ~ <JITIf I (169) 

;;iT '3'N1"U ~ ~ .m If "~ ;riot 
If\'t ~ 6;rillT "~ ~" ~ 
~ijfTlfl (170) 

'!150 11 If (!if) If "~ lilT ~~" 
11ft ~ "~ "lit lilT ~ ~" ~ 
;;mJ I (171) 
~ II, '3'N1"U 51f ~ If ~ ~ 

ijfTlf"~~If~m~~ 
~ rn ~ afT;:r If st ~~ 11ft m If "lt11T 
~ If<: ~ ~ ;;n;f ~ qri'(1jf'!", ~ 
mf~~f,:rI:rlr~~~ I" (172) 
~ II, ~ 6~~1f~ ijfTlf 
"~ ~ ~ qq;ft ~ f!aI'vft ~~ 
~ ~ ~Iff I" (173) 

SHRI DEVEN SEN (Asansol: I beg 
to move: 

Page 8, lines 22 and 23--
Omit "but shall be eligible for 
re-appointment" (47) 

SHRI SHIV A CHANDRA JHA: 
(Madhubani): I beg to move: 

Page 8, line 22.-
after "shall" insert "not" (77) 

Page 9, line 12.-
for "five" substitute "ten" (78) 

SHRI S. KUNDU: I beg to move: 
Page 8, line 2l.- ' 
fOT "five" substitute "three" (422) 
Page 8, line 25,-

fOT "ten" substitute "six" (423) 
Page 9, lines 11 and 12-

Omit "for a period of five years" 
(427) 

SHRI N. K. SOMANI: I 1::eg to 
move: 

Page 8. line 25-
fOT "ten" substitute "five" (482) 

Page 8, lines 25 and 26-
fOT "sixty-five" substitute "fifty. 

eight" (483) 

'lit m r.r : iro ~ ~ t fiI; : 
"but shall be eligible for reappoint-
meRt" 
1f~f1m~~1f ~ ft!rq 

iro~~fiI;q~~.me.~ 
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i'i me ~ ~ ~ iIF" ~ ~ ~ ~f<'r1:!: W'f q;m' ~ ;tt ~ If<: ~Cf 
~ ~~f.r;m:~~~~ ~ifi1:Rlrr;;rN, ~im~t I 

fir;'Ii'~~t.rr~~1 ~ .n~mm:~~, 
~ ~f.FfT~m~ ~ 20 im~;:fo Is3;;it~mm~ 
~ 45 ~ I 20 ~ a1Ii' ~ ~ ~ 'Ii' f.rck-:r ~ ~ R' I ~ 
~~ I ~;;rTifi1:.mro~~~ ~ '!'IiO 11 1f<:?I"mT (s) ~ ~~ 
fir; ~ 45 ~ lfl'!i ifi1: ~ ~ ~ r"....,.r"'Aid~;;wJ: "~'llR"Nd' 
'{ri' ~ ~ ~ ifi1: <it I m ~ 'liT n;ft ~ fZatvf\' ~ ~ ~ 
,q'If1' W, fu<ffl W I ~ ~ 'Ii' ~ ~11T" ~ im ~ ~ I mr S W 
~ fiI; qt;r eN ~ mf'fi'nT<;f eN ~ ~ ~ I 
it.ro ;r ~ ;p:fffiF; m .ms ~ I!mI1f 
:);;r'f'lI1TT~~ itU~~~1 

W\'~m; it'tm<it~~1 
177 ~ aT ~ ~;;it m ~;f ~ ~ fiI; 
~ If<: ~ ~ ~ fiI; m:r it ~<r.r 
qm: ~-\1cql~ZI1Z ~ im ~ ~ ~ fir; 
m:r ;m: it ifi1: ~ ;;rN I ;p:fffiF; ~ ¢ 
~~ I ~~~~m~ 
~ !!iT ~ WIT ;;rar a1Ii' q'(tf~ 
rn aT ~iIF"~ ~~~;ftlrrU 
o;r.ft~t~~ I ~~ .. 'IiT~~ 
;tt ~r~ <mr &oft ~ I ~ 
~~~m~aT~~ 
~ m ~;;;mPrr ~ ~ ~ I!I'm" 
lfId'~~ I 

'P'U im ~ t 178 ~ If<: I 
. m ~ If<nIII'.~ ~~ 8 ~ q'(tf ~ 
m~fir;..rrtm~~~~ 
00 ~ ~ ~~ ~ If<: qt;r ~ a1Ii' 
_ ~ ~ ~ ~ " .... niel1z 
ififf .rn I im ~ ~ t fiI; ~ qt;r ~ 
~ ~ iIF" Ifill' ~, qt;r ~ '1ft ~ If<: 
'Ii' ~ fir; ~ ~ f.t;lrr ~ I ;p:fffiF; 
~ 1I'r.f ~ ~ ~ nr 'R'RI' ~ 
~ <mr taT 'IR' ~ ~ m 55 ~ II\'T 
nr~'lTifi1:~~m~~ 
.rn I ~~ifi1:~m SO~ lIiTnr 
it~~\'fII;~~~lITllf~ 
~. ~ ~ ~;r{f ~ ri'IlT I 

"wi\1r ~ ~ II>'t 'U1f ~ ~ ~ 
~ ~ ~ iIF" II>'t 'U1f 'If~ ~ 
~ wi\1r '1ft 'U1f lIT 'IlW 'liT ~ 
~ ~ ~ ~ ~ f.r;Irr 
;;rTlPrr I" ~ aT iI"fi ~ I ~ ~ If 
~~~~~."~~i!i't 
n;ft fcIlrfu futq-aft ~ !!iT ~ ~ I" 
~~~~~~~tfir; 
~ '1ft 'U1f aT ~ ~ ~,~~ 
..rrt<it'U1f~~~1 ~~ 
!!iTt ~ ~ ~~ lIT ~ m ~ ifQlI'd' 
~~~~aT~~~ir.rr 
~ fit; ~ 'I'AT rrtC!'!lTT'fi ~ ~ ~ I 
~ ~ ~ ~ \JofoIiT ;ff,ffi;r ~ I 
~.W~~~~;ff,ffi m aT 
im~~fit;~~;tt~,~ 

~~~~~I~~ . 
im ~ ~ fiI;~~ ~;;rN I 

SHRI N. K. SOMANI: My amend-
ments, namely amendments Nos. 481. 
482, and 483 are very simple and they 
arise because we do not want that 
any member of the Monopolies Com-
mission should stay at that particular 
positiOh for such a long time that 
any kind of vested interest ('an be 
created in him. I do not know what 
the intention of Government is in 
posting a person to such an impor-
tant position for such a long period 
of time as ten years. Therefore, my 
first amendment seeks to disallow 
any person from serving for a pe-
riod exceedinlf five years. I have. 
therefore, said that nobody shall be 
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[Shri N. K Somani] 
eligiblP for reappointment to a se-
cond t .. rm. Therefore. the second 
amendrn .. nt follows that no members 
shall hold office as such for a total pe-
riod exceeding five years because I 
t'hink that ten years is too long a 
time ano I have already stated the 
reasons. 

THe third amendment is in res-
pect of t.he age of the member. Gov-
ernment Are providing that up to 
the time that a particular person has 
attained the age of 65 years he would 
be el·igibl .. to serve on the board. Just 
as we havE' monopolies of all kinds. I 
always maintain that there is a mo-
nopoly of old .people in this country 
in all spheTPS. and there is a tendency 
for old peonle by and large to ha:ve 
fixed ideas ADd not allow the youn-
&!er people to get any chance at all. 
They not onlY lose !light of the situa-
tion but al!'O of the realitie!'; and 1!he 
development of new demands. There-
fore mv third amendment is that for 
65 we &hould substitute the a<1e limit 
of 58 which is the normal limit at 
which peonle retire from Govern-
menf. service. I do not know whe-
t.her they 'OIr:mt to o;ee it as a favour 
for those people who have got out 
of Govpmment servi~e or for re-
tired MBinisters. But the age-limit 
of 65 is a hit too much for such an 
active job. ''TId. therefore. I have 
moved thes.. th'ree ampndmpntg to 
make thp modificllt;ons that I have 
suggested. 

RHRI S. KTTNDU: At page 9. In 
_ub-clause (8) I have sou&!bt to de-
lete the word!' 'for a period of flve 
years'. Ther~ ~<; a nrohibition that 
anv particular gentleman who cea-
ses to hold office cannot take any 
appointment with any publk mana-
&!ementl or ~nv f~ctory or any mana-
<1prial POgt fo; ~ ""riod of flv" vel\rs. 
T have said that the period ot flve 
v"~rs should he deleted. Thls 
will i,'ive a picture that onoP 
he ~comps ~ member '!nd 
then re~'res from this commISSIon. 
h" cannot. take any position in " ori-
v .. t .. flrm or undert"king. T h~ve. 
t'hprefo;e. "",id th"t tbp T'''rion of fivp 
"parg should be neletpn. Tt will ",pan 
t.hat " oerson who serve« her" will 
~ave to gerve there and then retire. 
I would SUggest that a suitable pen-

sion could be provided for him: If 
you leave the chance to him that 
after five years he can take appoint-
ment in any firm. then the people 
who want to bribe him would just 
wait for a period of fiV'e years. There-
fore. this is not going to solve the 
problem. Therefore. I would request 
the Hon. Min'ster to accept my 
amendment and delete the phrase 'for 
a period of five years'. That will mean 
that any person who has served in this 
commission cannot take any appoint-
ment in any private firm or under-
taking. 

]; have two other minOr amend-
ments to the same clause. The tenure 
of the Member has been put at' 5 
years and 10 years respectively. I 
have suggested 3 and 5 years res-
pectively. 

SHRI RAGHUNATHA REDDY: 
Two questions have been raised 
about the period nuring which the 
members should hold their offi,'e and 
the age limit. There are two opinions 
expressed. one by Shri Somani and 
the other by Shri Jha relating to five 
and ten years. We have provided fur 
both in the sense that it is fiVe years 
in the first instance and if there is 
nothing a/!ainst the Member he may 
be allowed to continue for ten 
years. There will not be anv diffi-
culty. It is onlv ns a matter of 
abundant caution that We have put 
it. 

As far the other point of Shri' 
Somani that younger persons should 
be attracted. there is nothing to llre-
vent them from becoming members 
of the Commission. 

SHRI N. K. SOMANI: We want to 
prevent older ones. 

SHRY RAGHUNATHA REDDY: 
Regardine: Shri KUl'ldu's ar/!ument. 
reading the clause, he will see tlhat 
a person is not prevented from doing 
any iob hI' wants except. those indica-
ted in sub-clause (8). If after work-
ing in the Monopolies Commission. 
he wants to join an industry. covered 
by the said sub-cll'luse it will not bp 
proper. For that also. We have fixed 
only a fiv'e year period. not more 
than t.hat. I do not think there is any 
hardship caused. 
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MR. DEPUTY-SPEAKER: The 
question is. . " 

"Page 8. lines 22 and 23.-o?ntt bu,t 
shall be eligible for reappomtment 
(47). 

The Lok Sabha divided: 
Division No. 18] AYES [14.35 hrs. 

Ahmed. Shri J. 
Amin. Shri R. K. 
Chandra Shekhar Singh, Shrl 
Esthose. Shri P. P. 
Gowda. Shri M. H. 
Jha. Shri Shiva Chandra 
Joshi. Sh!ri S. M. 
Kunte. Shri DaUratraya 
Manoharan. Sbri 
Meena. Shri Meetha Lal 
Molahu Prasad. Shr'i 
Muthusami, Shri C. 
Naik, Shri R. V. 
Patil, Shri N. R. 
Satya Narain Singh, Shri 
Sen. Shri Deven 
Sbalwale. Sbri Ram Gopal 
Sharma. Shri B~ni Shanker 
Shastri. Shri Ramavatar 
Somani. Shri N. K. 
Umanath, Shri 
Viswanathan. Shri G. 

NOES 
Aga. Shl'i Ahmad 
Ahmed, Shr'i F. A. 
Babunath Singh. Shri 
Bajpai, Shri Vidya Dhar 
Barua. Shri Bedabrata 
Barupal. Shri P. L. 
Basu. Dr. Maitreyee 
Bhandare. Shri R. D. 
Bhanu Prakash Singh. Shr'i 
Buta Singh. Shri 
Chanda. Shrimati JYCltsna 
Chandrika Prasad. Shri 
Chaudhary, Shri Nitiraj Sinih 
Deshmukhi. Sbri K. G. 
Dixit. Shri G. C. 
Dwivedi. Shri Nageshwar 
Gandh·i. Shrimati Indira 
Ganesh. Shri K. R. 

Gautam. Shri C. D. 
Gavit. Shri Tukaram 
Iqbal Singh. Shri 
Jadhav. Shti V. N. 
Kamala Kumari. Kumari 
Kavade. S/tti B. R. 
K'inder La!. Shri 
Kisku. Shri A,' K. 
Kotoki. Shri Liladhar 
Kureel. Shri B. N. 
Lalit Sen. Shri 
LaskaI'. Shri N. R. 
Laxmi Bai. Shrimati 
Mahadeva Prasad. Dr. 
Marandi. Sbri 
Mishra. Shri G. S. 
Nahata. Shiri Amrit 
Pahadia. Shr'l Jagannath 
Palchoudhuri. Shrimati lla 
Parthasarathy. Shri 
Pati!o Shri Deorao 
Prasad. Shri Y. A. • 
Raghu Ramaiah. Shri 
Ram. Shri T. 
Ramshekhar Prasad Singh. 
Rana. Shri M. B. 
Randhir Singh. Shri 
Rao, Shri J. Ramapathi 
Rao. Dr. V. K. R. V. 
Raut, Shri Bhola 
Reddy. Shri Surendar 
Roy, Shri Bishwanath 
Roy. Shrimati Uma 
Sadhu Ram. Sbri 
Saha. Dr. S. K. 
Saigal. Shri A. S. 
Sankata Prasad, Dr. 
Savitri Shyam. Shl'lmati 
Sethi. Shri P. C. 
Shambhu NathJ. Shri 
Shashi Ranjan. Shri 
Shastr'i, Shri Sheopujan 
Shukla, Shri S. N. 
Siddayya. Shri 
Sinha. Shri Mudrika 
Sonavane. Shri 
Sursingh. Shri 
Tiwary, Shr'i D. N. 

314 

Shri 



315 Monopolies and DECEMBER 18.1969 
Restrictive Trade Practices 316 

Bill 
Tula Ram. Shri 
Uikey, Shri M. G. 
Verma, Shri Prem Chand 
Virbhadra Singh, Shri 

MR. DEPUTY-SPEAKER: The re-
sult·of the divis'ion is: Ayes: 22; Nos. 
70. 

The motion was negatived. 
MR. DEPUTY -SPEAKER: The 

question is: 
"Page 9, line 12;-foT "five" substi-

tute "ten" (78) 
The Lok Sabha d~vided: 

Division No. 19] AYES [14.37 hrs. 
Jha. Shri Shiva Chandra 
Joshi, Shri S. M. 
Kunte, Shri Datttatraya 
Molahu Prasad. Shri 
Patil, Shri N. R. 
Sen, Shiri Deven 
Shastri. Shri Ramavatar 

NOES 
Aga, Shri Ahmad 
Ahmed, Shri F. A. 
Babunath Singh, Shri 
Bajpai, Shri Vidya Dhar 
Barua, Shri Bedabrata 
Barupal, Shri P. L. 
Basu, Dr. Maitreyee 
Bhandare, Shri R. D. 
Bhanu Prakash Singh, Shri 
Buta Singh,Shri 
Chanda, Shrimati Jyotsna 
Chandrika Prasad, Shri 
Chaudhary, Shri Nitiraj SinSh 
Dandekar, Shri N. 
Deshmukh, Shri K. G. 
Dixit, Shri G. C. 
Dwivedy, Shri Nageshwllr 
Gandhi, Shrimati Indira 
Ganesh, Shri K. R. 
Gautam, Shri C. D. 
Gavit, Shri Tukaram 

Iqbal Singh, Shri 
Jadhav, 8hri V. N. 
Kamala Kumari, Kumari 
Kavade, Shri B. R 
Kinder Lal, Shri 
Kisku, Shri A. K. 
Kotoki, Shri Liladhar 
Kureel, Shri B. N. 
Kushok Bakula, Shri 
Lalit Sen, Shri 
Laskar, Shri N. R. 
Laxmi Bai, Shrimati 
Mahadeva Prasad, Dr. 
Mahida, Shri Narendra Singh 
Marandi, Shri 
Meena, 8hri Meetha Lal 
Mishra, Shri G. S. 
Nahata, Shri Amrit 
Naik, Shri R. V. 
Pahadia, Shri J agannath 
Palchoudhuri, Shrimati 11a 
Parthasarathy, Shri 
Pati!, Shri Deorao 
Prasad, 8hri y. A. 
Raghu Ramaiah, Shri 
Ram, 8hri T. 
Ramshekhar Prasad Singh, Shri 
Rana, Shri M. B. 
Randhir Singh, Shri 
Hao, Shr,i J. Ramapathi 
Hao, Dr. V. K. R. V. 
Raut, Shri Bhola 
Reddy, 8hri Surendar 
Roy, Shri Bishwimath 
Roy, Shrimati Uma 
Sadhu Ram, Shri 
Saha, Dr. S. K. 
Saigal, Shri A. S. 
8ankata Prasad, Dr. 
Savitri Shyam, Shrimati 
Sen, Shri Dwaipayan 
Sethi, Shri p. C. 
Shambhu Nath, Shri 

*The following Members also re corded their votes: 
AYES: Shri S. Kundu: 
NOES: Sarwashri Dwaipayen Sen,Kushok Bakula, and Narendra Singh 

Mab'ida. 
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Shastri. Shri Sheopujan 
Shukla. Shri S. N. 
Siddayya. Shri 
Sinha. Shri Mudrika 
Sonavane. Shri 
Sursingh, Shri 
Tula Ram. Shri 
Uikey. Shri M. G. 
Virbhadra Singh, Shri 

MR. DEPUTY-SPEAKER: The re-
sult of the division is: Ayes: 7; Noes: 
73. 

The mo!ion was negatived. 
MR. DEPUTY-SPEAKER: I ~hall 

now put all the other amendments to 
vote. 
Amendments Nos. 77, 169 to 173,422, 

423, 427, 482 and 483 were put and 
negatived. 

MR. DEPUTY -SPEAKER: The 
question is: 

"That clause 6 stand part of the 
Bill". 

The motion was adopted. 
Clause 6 was added to the Bill. 

Clause '7- (Removal of members from 
office in certain circumstances). 
'!oit~mm:~~~~ 

f.t; '!to 11 <'IWf 30.q (~) ,.r ~ (;r) 
'Ii- ~ .q ~ ~ 'fT'flI" ~ GfTlf-

"CIl!T ;;IT ~ ,.r m'll' .q mfur'!i 
~ it ~ ;r ~T CIl!T ;;IT ~ m'll' 
'1ft ';!;fu ~ ~ rn '1ft $rr ~ ~," 
q;:-iI~~~1 (175) 

SHRI S. KUNDU: I beg to move: 
Page 9,-

after line 24, insert-
"(1A) In case of removal of Chair-

man, the allegations, if any, 
shall be forwarded to the 
Chief Justice of the Supreme 
Court who on enquiry, may 
v.:ithdraw the Judge from the 
Commission and take such ac-
tion against the Judge as he 
deems fit under the law and 
rules available to determine 
the conduct and misbehaviour 
of Judges of the Supreme 
Court." (428). 

11ft ~"{ mm : ~ ~, 
1m ~ f.!<;r '1ft ~ "SIfu ~ ~ 
~ I f.!<;r 'fiT ~ Hmit~T"i fu<f ~ ~ 
~ 'ITif ~ ~ ~,.r fu<f~ 
~~~,.r <rR.q~ I ~'Ffl'iI" 
7 (1) .q'liitm~~m-~r~ 
.q ~ fi!>m 00'!r ~ ~ m ~, ~ fucf 
~ "{lifT ~, 1m ~ ~ 'Ii- ;m{ ;r it; 
~.q~~,m~wm~-

'1tO 11 <'IWf 30.q (~) ~ ~ (;r) 
i~.q~'1;fr"{'fT'flI"~~-

"<:!lIT m ~ ,.r m-<r 1i mfur'!i 
~ it ~;r ~ <:!lIT m~m'll' 
'1ft ';!;fu ~ ~ rn '1ft $rr ~ ~T," 
"q;:- it ~ ~ ~ I" 

!f@ 1m ~ ~ I .. --.(~).-­

~~~:~.rnrn? 

'!oit~mm:~cit~iI 
~~;;mftrrl 

om 'Ii, ~, iT, '", ~, .q ~ rn ~ 
~it";r".q~'Ii"{m~1 m 
~'fiT~'Ii"{~~,m 
~ '1ft ;ftfcr ~ ~ .q <:rr.fT ~ 
~ ~, m 'il;;l4If"'fi! 'fiT m ~, 
m ~~, ~ ~ erm ..". iI"Ifur 
~ flr;ff ~ 'l'@ ~ ffi ~ ~ ~ '1ft 
erm ~ J __ (~) __ . 

~1m~~~~~ 
~~~ f.t; ~ ~ ~ 'fiT 
~ 'Ii"{ <l, ;;lm f.t; # ~ li' ~ f'li 
~~~.q~~~, 
~ 'l'@ ffi ~ ~ ~ ~ '1ft 'Ulf oj:rr, 
~ <ro;f '1ft 'Ii'tfW ~ I !f@ 1m 
~mr~~~~ 
~ ~ ~ ~ 'f@ ~ GfTlf'lT ~~ 
~ li' <'TR ,.r fiirt?: m'I'!i't oqlq~if('Ii 
'lir-r" ar.rr;f ~ '1;fr"{ OIl iqiti F(ifi <ror 
~or;f~ i ~~~ «~ 
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[~ WIT«<m: ~] 
~ ~ i1i1 ~ QlI11I' M ...... f<l.ti 
~ f<:ro; ~ tR'tlIrr ii>'t ;mr ~ I ~ IIfI'II' ~ 
~ i1i1 ~ ~ i!mf t aT~~ 
~ fiI; IIfI'II' m ~ iIiT ;r(lf 

~ ~,:an;l ~ ~ ~ onrrr ~ 
t, ~ i1i1 ~ ~ i1i1 mir 
~~~t~~~~~ 
~ ;f;rnT i1i1 ~ ~ 'IiVn ~ t I 

~ ~ ~ m'f 1l~ ~i1i1.rn 
ifiUIT R' \i1lm( ~ ~ ~ ~ ~ 
~ f~ ifiUIT ~ fit;,.;f ~ ~ ~ I 
lff?::;f~~;r~aT~~im 

m~ ~ fit; iI'te ~ 'ifu; ~ mr ;tft I 
SHRI RAGHUNATHA REDDY: 

Though the hon. Member has put for-
ward his case in all seriousness and 
with forcefull logic, I do not think it 
is possible to put in the form of a law. 
Therefore, I am opposing this amend-
ment. . 

MR. DEPUTY-SPEAKER: 'I he 
question is: 

qliQ 11, ~ 30 ~ (~) ~ ~ ('If) 
~ ~ ~ tt'I' ~ <m!f ~ ~-
"~;;ft~~~~~ 

..r ~ mcmr ;r ~ 01IT ;;ft ~ ~ 
II>l ~!Iit ~~ ii>'t~ ~ ~," 
~~~~t I (175) 

The Lok Sabha divided. 
DivisiOD No. 28] AYES [101.47 1m; 

Chandra Shekhar Singh, Shri 
Esthose, Shri P. P. 
Jhli, Shri Shiva Chandra 
Malahu Prasad, Shri 
Satya Narain Singh, Shri 
Shastri, Shri Ramavatar 

NOES 
Aga, Shri Ahmad 
Ahmed, Shri F. A. 
Ankineedu, Shri 
Arumugam, Shri R. S. 
Babunath Singh, Shri 
Bajpai, Shri Vidya Dhar 

Barupal, Shri P. L. 
Basil, Dr. Maitreyee 
Bhandare, Shri R. D. 
Bhanu Prakash Singh, Shri 
Bohra, Shri Onkarlal 
:Buta Singh, Shri 
Chanda, Shrimati Jyotsna 
Chandrika Prasad, Shri 
Chaudhary, Shri Nitiraj Singh 
Deshmukh, Shri K. G. 
Dixit, Shri G. C. 
Dwivedi, Shri Nageshwar 
Gandhi, Shrimati Indira 
Ganesh, Shri K. R. 
Ganga Devi, Shrimati 
Gautam. Shri C. D. 
Gavit, Shri Tukaram 
Iqbal Singh, Shri 
Jadhav, Shri V. N. 
Kahandole, Shri Z. M. 
Kamala Kumari, Kumari 
Kavade, Shri B. R. 
Kesri, Shri Sitaram 
Kinder Lal, Shri 
Kisku. Shri A. K. 
Kotoki, Shri LilacIhar 
Kureel, Shri B. N. 
Kushok Bakula. Shri 
Lalit Sen, Shri 
Laskar, Shri N. R. 
Laxmi Bai, Shrimati 
Mahadeva Prasad, Dr. 
Mahida, Shri Narendra Singh 
Malhotra, Shri Inder J. 
Marandi, Shri 
Masani, Shri M. R. 
Mishra, Shri G. S. 
Mulla, Shri A. N. 
Nahata, Shri Amrit 
Pahadia, Shri Jagannath 
Palchoudhuri. Shrimati lia 
Parthasarathy, Shri 
Patil, Shri Deorao 
Patodia, Shri D. N. 
Raghu Ramaiah. Shri 
Ram. Shri T. 
Ramshekhar Prasad Singh, Shri 
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Rana, Shri M. B. 
Randhir Singh, Shri 
Rao, Shri J. Ramapathi 
Rao, Dr. V. K. R. V. 
Raut, Shri Bhola 
Reddi, Shri G. S. 
Reddy, Shri Surendar 
Roy, Shrimati Uma 
Sadhu Ram, Shri 
Saha, Dr. S. K. 
Saigal, Shri A. S. 
Sankata Prasad, Dr. 
Savitri Shyam, Shrimati 
Sen, Shri Dwaipayan 
Sethi, Shri P. C. 
Shambhu Nath, Shri 
Sharma, Shri Madhoram 
Sharma. Shri Naval Kishore 
Shastri, Shri Biswanarayan 
Shastri, Shri Sheopujan 
Sher Singh, Shri 
Shukla, Shri S. N. 
Siddayya, Shri 
Sinha, Shri Mudrika 
Sonar, Dr. A. G. 
Tiwary, Shri D. N. 
Tula Ram, Shri 
Uikey, Shri M. G. 
Verma, Shri Prem Chand 
Virbhadra Singh, Shri 

MR. DEPUTY -SPEAKER: The re-
sult· of the division is: Ayes: 6; Noes : 
83. 

The motion was negatived. 
MR. DEPUTY-sPEAKER: I put 

amendment No. 428 to the House. 
A1JIII!ndment No. 428 was put and 

negatived. 
MR. DEPUTY-8PEAKER: The 

question is: 
"That Clause 7 stand part of the 

Bill." 
The mot~ was adopted. 

Clause 7 was added to the BilL 

MR. DEPUTY-8PEAKER: The 
question is: 

"That clauses 8 and 9 stand part of 
the Bill". 

The tm>tion WIIB adopted. 
Clauses 8 and 9 were added to the Bilt. 
Clause 10-(Inquiry into monopolistic 

or restrictive trade practices by 
Commission). 
SHRI SHIV A CHANDRA IRA: I 

beg to move: 
Page 10, line 7, add at the end-

"any social worker of national re-
putation, or" (79) 

SHRI KANWAR LAL GUPTA: I 
beg to move: 

Page 10,-
for lines 4 to 7, substitute-

"(i) upon receiving a complaint 
of facts which constitute 
such practice, or' (~) 

SHRI SEZffiYAN (Kumbakonam): 
I beg to move: 

Page 10, line 14,-
after "Government" insert-

"or a State Government" (459) 
IIftm .. m: iro ~ t 

fiI;~~ 10 (~)(f) t: 
"upon receiving a complaint of 

facts which, constitute such· practice 
from any trade or consumers' ass0-
ciation having a meml:ership of not 
less than twenty~five persons or 
from twenty-five or more consu-
mers,' 
~~~~~~f~~: 

'any social 'I'I'Urker of national 
reputation, or' 
. itl")'ilf~M ~ IJi' ~ 

~ it; ~ ;;i't ~ t(\I)f~I(1II"Ei 
it;rro~it;m ~~ aT ~ 
tl~~mvf~~ ~ OR 
'lit ~ DIIfiRr tt m t;;i'tfil; ~ ;a'iI' ~ 
~ ri'~ ~~;m: ~ ittf ;mr 
qN m: il' ~ ;mr '1ft iIi1fm;T it; ~ ~ 
;;n;rr ;n{ aT ~ liT q;;;J tt ;;mrr t fiI; 

*The following Members also recorded their votes for NOES: 
Sarvashri Shashi Bhushan and D.P. MandaL 
L/ J (D)2LSS-13(a) 
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[Shri Sezhiyan] 
~;mr;ir~~,~~ lilt 
1fT~~~~;m:~'~1 
~~~Wf.l;iro~ ~ 
~ Rom ;;rN ffifiI; ~ ~ it; ~ 'R: ~ 
~~m;ir~~~~1 

.n~\OI1\I('l'<': ~~, iro 
i3IT ~ t ~ 10 'R: q ~ !Q'Nit; 
~ "«AT ~ W I <iI'I''I''If<f", .. ., ~ 
~q~lIlm:~: 

"The Commission may inquire into--
(a> any restrictive trade practice 

(i) upon receiving a complaint 
of facts which constitute sur.h 
practice from any trade or 
consumers' association having 
a membership of not less 
than twenty-five persons or 
from twenty-five or more con-
sumers or" 

1·.~~~~~·fiI;iI1R: ~5~ 
;ir ~j1it14i11<i, ~ q ~ ~ ~~ 
lIi\"~,~~ri't~<tll~ 
~~tpftl ori~~~~ 
~fiI;: 

"(i) upon receiving a complaint 
of facts which constitute such 
practice, or' 

~ 25 ~;ir..ni ~ <ill' 
~ ~, ~ tim Q~f~t(4i<i lilt m 
~ <ill'~~, mit ~~ 
~ ~~m.,-m;irm~;r(f 

~~I~~~~~ 
~~fiI;~;ft;r~~~~ 
ff.mr~~~ri't~oo;;n;n ~ I 
~~~~.~!Q'NifII'f~ 
~..ror? ~~WfiI;Qm~~1 
<iI'I'"lftsilfcf;;r;:r~~~,~~(t 
~~~tf.l;~ ~~ 
~~qy;mil~~ 
if f<;ro; ~ " 25 ~;ir w 
mtl ~!j~~~~~ 
if;T arA' ~ ri ~ iii\' ~ mrm 
~WI~l1~~~tfil;: 

"In respect of any restrictive 
trade practice of which complaint is 
made under sub-clause (i) of clause 
(a> of section 10, the Commission 
sh~, before issuing any process re-
qUlrmg the attendance of the per-
son complained against, cause a 
preliminary investigation ...... " 
lfr.it ;;r.r ~ Pr.r ~ ~ ~ 
~~~~.rn-r,m 
;m q ~ f.I; ~ ~ tFt; ~ 4"T 
<ill' I Qm ~ ~ 25 ~ ~ ~ 
;ir;p.rr~~? ~~~f.I;~~ 
tFt;;mr~,~ 25~~~~ 
~ ttl" ~ ifII'f ~? ~..ni;ft;;r 
~~~~ri't~~~~~~ 
~~~~~~~ 
~~ ~ rn ~ ;m fuit;rIrn if 
..ni ~ ~ ~ ri't If11I\'IT ~, 
~ri'tq~~~I~,""" 
"""" 11 ~ ~ ~ I ~ ~ ~ <'I1TAT 
fiI; iIi'tt Q~lf~t(4i<i ~ ~, m 25 
~ ~ ., ~ irit; <ill' t I ~"Ift 
~~ttl"ftqfu:~~~ I 

~~~~ t~~~t~ 
~ ~ iT<1" 'R: Cflf <ill' ~ • I ~ 
~"lfttFt;~~t~~rim ~ 
ifII'f ... ~,~ 50~~"Ift~ m 
~ I 

~~WfiI;itui3lT~~~ 
~~~ml ~~arf1Rr;.,=t 
~~~.fiI;~ 
~ ;;rnr tFt; ~ ri't ~ ~ ~ fuit;rIrn 
~~~~~~ 
~~I~~fiI;~~ 
~ 'R: "fif';m ~ I 

SHRI SEZHIYAN: Sir, my amend-
ment No. is No. 459, wherein I have 
asked for the insertion of the words 
"or a State Government" after the 
word "Government" in clause lOeb). 
As per clause 10, as it is, the Com-
mission may enquire into four items 
which have been mentioned there. 
These are contail)ed in lSIlb-clause (a). 
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'But in sub-clause 'b), the Commission 
will have nothing to do with any 
monopolistic trade practice, unless 
the Central Government makes a 
reference to it. The Commission !Day 
enquire into any restrictive trade 
practice upon receiving a complaint 
from any trade or corisumers' associa-
tion or by a certain numbPr of consu-
mers. It may enquire into it upon a 
reference made to it by the Central 
Government or a State Government. 
It may enquire into it Llpon an appli-
cation made t,o it by the Registrar, or 
upon its own knowledge of informa-
tion. But in the case of a monopolistic 
trade ,practice, all these are barred. 
Only the Central Government is em-
powered to make a reference. This is 
very anomalous. Therefore, my 
amendment is to the affect that the 
State Gcvernment should also be asso-
ciated in making a reference to the 
Commission, or it can still be enlarged 
by saying that any person can make 
a reference. Of course, it should not be 
an irresponsible reference; therefore, 
they have specified a certain numter. 
What I submit is that whatever is ap-
Plicable to i"estrictive trade practice, 
should also be made applicable to any 
monopolistic trade practice. 

SHRI D. N. PATODIA: With regard 
to clause 10, I am not in agreement 
with what Shri Kanwar Lal Gupta 
has said. The clause reads as under: 

"The Commission may enquire 
into-
(a) any restrictive trade prac-
tice-
(i) upon receiving a compla4lt of 

facts which constitute such 
practice from any trade or 
consumers' association having 
a membership of not less than 
twenty-five persons or from 
twenty-five or more consu-
mers, or ... " and so on. 

The whole idea is that unless a com-
plaint is of a representative character 
it would not be worth-while for the 
Commission to go into it, because in 
that case, we ~hall be opening the 
doors for all sorts of blackmail by in-
dividuals and there would be no end 
to it. I am of the opinion that even 
this number of 25 is on the lower 
side. We should amend it so that the 
~ociation should be of a representa-
bve character and any association 
haVing a membership of less than 100 

members should not be permitted to 
launch any complaint of this nature. 
Mr. Dandekar could not move his 
amendment, and I \'Ii"Uuld request the 
hon. Minister to agree from his own 
side to make this change and to sug-
gest that any association having a 
membership of less than leO persons 
will not be qualified to make any such 
complaint to the Commission. 
14.57 hrs. 

[SHRI K. N. TIwARI in the Chai7'] 
SHRI F. A. AHMED: There are two 

kinds of amendments moved by the_ 
hon. Members to this clause. One is 
that there should t e no restriction of 
either 25 or 20 or 30 members if a 
complaint is made in a representative 
character. My submission is that this 
is to avoid a frivolous complaint and 
therefore this caution has been intro-
duced in this provision. 

But so far as the question of any 
information given before the Commis-
sion is concerned, the hon. Members 
will be pleased to see that that pur-
pose is also served because there is a 
sUb-clause saying "upon its -own 
knowledge or information." , 

SHRI KANWAR LAL GtiPrA: It 
is not obligatory on the Commission. 

SHRI F. A AHMED: It is not obli-
gatory, and therefore, when any infor-
mation is placed before the Commis-
sion, it will certainly exertPe its dis-
cretion. So, any single person who is 
aggrieved or who has a legitimate 
cause for grievance can go and suhmit 
that information, and that informa-
tion, if it is of a character that can be 
enquired into by the Commission, 
could be enquired into. For that, the 
prOVision is there. 

SHRI KANWAR LAL GUPTA: 
Then why do ·you insist that some or-
ganisation having a membership of 25 
only or more only can make a com-
plaint? I think even one individual 
can be a responsible man. Why do 
you insist on that number? I do not 
understand. 

,SHRI F. A AHMED: As I have 
pointed out, so far as clause 10(a) is 
concerned, it really provides for a 
representation to J:e made 'in a repre-
sentative capacity. For that purpose, 
the matter has been thoroughly ~­
mined and actually, my hon. friend 
there wants to suggest that it must be 
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[Shri F. A. Ahmed] 
an association having a membership 
of not less than 100 persons, while we 
have limited it to 25. There are other 
Members who would like it to be five 
and some who would like it to be 
more than 100 and so on. 

In order to give opportunity for all 
such cases to be ,brought before the 
Commission we have fixed the number 
as 25. 
15 hrs. 

...n ~ '"'" ~ : irt'r ~ ~ 
~~~ljF<fiI;ijjre .. ~1IiT~ 
~,~IIiT*;r(f~, ~~lIiTit~ 
aT,.r~~om~~~ 
~? Wl'l'*~if;omrf'<q)t 
~~? ~~tf.f;~~rn: 
~~~~ I If(tA;~ I ~iro~ 
qq;rr~tfil;*~if;~ 
~~~f.r; irt'r ~ ~ 
~, ~ q1; 'Q1'{ ~ om ~ ~ i ? 
Ii ~ ~ if; R:ro: m ~ ti'tIw ~ 
q1;.~.w ? 
~~aT 1l1f~'If~~ 
~ ~ if; ~ tt ;fImr IiIrtt 
~ri1ff1 ~~q1;~~~ 
f.r; F<F'!'i,i:i'eCl ~ If; ~ ;r(Y ~ 
~t*~~f.r;~'IO'RI"~ I 

...n ~ n\'~: #l ~ 
m-rt~ I #l~tf.r;~~ 
1f\"~lf;omrGmt,m~it~ 
~~~tl 

That information may be by one 
person or by two persons. That is also 
provided. 

SHRI KANWAR LAL GUPTA: It 
is not obligatory on the Commission. 

SHRI F. A. AHMED: It is there in 
the same sub-clause. Under (iv) it 
says, "upon its own knowledge or" in-
formation". 

That is also provided here. So, what 
is his apprehension? It is embodied 
in sub-clause (a) (iv). ThereforEf I do 
not think that there is any necessity 
of accepting this amendment. 

So far as the point covered by the 
amendment JIlwer;l by Shri Jha is 

concerned, we are no det arring any 
social worker from lodging a com-
plaint. He can easily come under sub-
clause (iv). Anyone can go and place 
information before the Commission, 
whether he is a social worker or an 
unsocial worker or anybody else. So, 
there is no need to accept this amend-
ment also. 

MR. CHAIRMAN: I shall put 
amendments Nos. 79, 329 and 459 to 
the vote of the House together. 
Amendments Nos. 79,329 and 459 were 

put and negatived. 
MR. CHAIRMAN. The question is: 
"That clause 10 stand part of .the 
Bill". 

The motion was adopted. 
Clause 10 was added to the Bill •. 
SHRI SEZHIYAN: Sir, may I sug-

gest that because of shortage of time 
we can take clauses 11 to 19 together 
because the next important clause is 
clause 20. 

SOME HON. MEMBERS: No, no. 
THE MINISTER OF PARLIA-

MENTARY AFFAIRS AND SHIP-
PING AND TRANSPORT (SHRI 
RAGHURAMAIAH): Sir, in view of 
the paucity of time I suggest that we 
should continue the clause-by-clause 
consideration till 5 o'clock and then 
whatever happens, guillotine them. 
The third reading Will be of one hour 
and whatever happens we close it at 
6 o'clock. I have contacted the various 
leader here. That is the general con-
sensus. 

MR. CHAIRMAN: Is there any ob-
jection? 

SHRI KANWAR LAL GUPTA: 
Agreed. 

SHRI M. R. MASANI (Rajkot): No, 
Sir. 
Clause 11- (Investigation by Directot' 

before issue of PT"ocess in certain 
cases. 

SHRI S. KUNDU: Sir, I move. 
Page 10, line 18,-

for "shall" substitute-
"may" (433) 

It is a very small amendment and, I 
think, slightly ticklish. As the clause 
stands, the Commission, before it asks 
anybody to come for being examined 
by the Commission on charges or 
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allegation, has to make a preliminary 
inv!!stigation. It reads:-

"In respect of any restrictive 
trade practice of-which complaint is 
made under sub-clause (i} of clause 
(a) of section 10~ the Commission 
shall, before issuing any process 
requiring the attendance of the per-
son complained against, cause a pre-
liminary investigation to be made". 

The '\I,'Qrd "shall" is rinding. This 
will inhibit the real working of this 
Commission. So, in place of the word 
"shall", I have said, "may", in my 
amendment. If the Commission thinks 
. proper, it can cause the enquiry to be 
made; if the commission does not 
think it proper, it might not cause it 
to be made. The word "maJ!" would 
give latitude to the CommIssion. If 
you say, "shall", then in every case 
it is binding on the Commission to 
cause a preliminary investigation to 
be made. That will take a lot of time 
and no case will be decided. There 
will be writs pending in High Courts 
for four or five years and cases, there-
fore, will re pending. I hope Shri 
Fakhruddin Ali Ahmed will bear with 
me. The v..'Ord ''may'' will serve the 
purpoSe and will give a lot of latitude 
to the Commission to decide whether 
on the merits of the case it is nece.s-
sary to go in for a preliminary. inves-
tigation or not and not to investigate 
each and every case. I would plead 
with him to accept his amendment 
which is very important. . 

SHRI F. A AHMED: In view of the 
fact that the Commission has been 
vested with mandatory powers, it Voill 
not be desirable to accept this amend-
ment. I hope,. the hon. Member will 
understand the position that because 
of this mandatory provision in respect 
of restrictive trade practices we can-
not allo'lIT any latitude but it has to 
be made mandatory. 

SHRI S. KUNDU: If you keep the 
word, "may" you give them the power. 
If you make it "shall", you bind them 
down. 

MR. CHAIRMAN: I shall now put 
amendment No. 433 to the vote of the 
house. 
Amendment No. 433 was put and 

negatived. 
MR. CHAIRMAN: The question is: 
"That clause 11 stand part of the 
Bill." 

The motion was adopted. 
Clause 11 was added to the Bill. 
Clause 12 was added to the Bill. 

Clause 13-·(Orders of Commission 
may be sub;ect to conditions, etc.) 
SHRI S. KUNDU: Sir, I move: 
Pa~e ~1, line 13,-
omit "not inconsistent with this 

Act" (434) 
Page 11, line 19,-
for "at any time" substitute-

"within a period of six months" . 
(435) 

I do not know how those people who 
drafted the Bill did so in a hotchpotch 
manner. I would draw the attention 
of the hon. Minister to this line in 
clause 13(1):-

"In making any 'order under this 
Act, the Commission may make such 
provisions not inconsistent '\I,ith 
this Act". . 

If you say, "not inconsistent with this 
Act", it means that you draw forcible 
jurisdiction of courts. In every case 
people will go to the courts and say 
that there is a specific provision here, 
"not inconsistent with this Act"; they 
will go and file writs which will go 
on piling up. It goes without saying 
that nothing can be done wmch is not 
consistent with this Act; the Com-
mission cannot do 'anything inconsis-
tent with this Act. But if you put 
these words specifically, you give rise 
to litigation. I do not know what is 
the intention of this Government. 
Therefore I have suggested to delete 
the words. "not inconsistent with this 
Act". I do not think they should say 
this specifically. 

SHRI F. A. AHMED: So far as an 
order regarding executIon is CODCt'm-
ed, the court may pass an order and 
provide for certain conditions but if 
those conditions are to be provided 
for by the court, they have to be COD-
ditioned which are consistent with the 
prOVIsions of this Act. Therefol'e it 
has been found necessary to make 
this provision that it should be not 
inconsistent with this Act. I hope, the 
hon. Member will understand that 
here the court has been given the 
discretion to vary the order but that 
order has to be not inconsistent Vo'lth 
the proviSions of this Act. 
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MR. CHAIRMAN: I shall put
amendments Nos. 434 and 435 to the
vote of the House together.
Amendments Nos. 434 and 435 were

put and negatived.
MR. CHAIRMAN: The question is:

"That clause 13stand part of the Bill".
The motion was adopted.

Clause 13 was added to the BiU.
Clause 14-(Orders where party con-
cerned does not carry on business

in India.
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'~ it;fT sl~ tT~ ~ f<rR;:r
'il.nqf('lftc!'fi m<: ~'lC<f ¥ ~ .
~ l{ ~ ~ "M~l:a{1')" cr;T f.Am:r
f~ ;;ml I 1'rtT wrn l{ ~ :melT Ri
It ,. :::.." ~ ~ ••tTq*"fll~1 'tiT ~ 'flIT ~ I ~ 1"1<.'1 if
"ifRTtrfufR<t; ~ {~CffcGl ¥-slfcmr"
cfr qfuwrr ~ ~ ~ ~ cfr t1i ~ I
t .•• ~" ::>..~,. ~('fqfcfllffi ~ 't\ 1<\+11'1 if ~ <.1,,<,..<1.,

~ ~ Ri ~ ~ IffiI' ~ F..f-s""'('f~'fiI""'fll""'i1'

~m~~~~Ri~~~
~ ~ ~ ~Ri ~ "('joH;:bl{1')" ~ ~ ~
••. .......:+ ,. :. &!..." ,. ~" ~ ~
Cfi "11<' if ~ "I'il ('f"OIfcfll~l 'l~1 ~ I

m ('f""{CPm ~ ~ ~ ~ ~, ~ m
u ,. :::"":;'" • ~ •.. ....:\0...,.('jiSlfcfll~1 'il WCIlrn 'l~1 ~ 'lotl<' \if I
~ii@w,~~~~m~ml
~~~~~;l~~~ IWn:
~ ~ffi" ~ Ri ~ ~ 'tiT ~ ~ ~
~CfiT~i1'~ 1

~~ ~i{~ : ~T im;r m ~
rn I

~) ~ ~ T=(f : mnqfu ~,
mq~cfr~i1'~I~$n
m~m~~I~~~"~"
"tT~" Cf<ff "OO"\ifT ~ ~ ? ~
'fl1i ~ i1'~T~ I ~ fm if m$~
fct;;:rr ~, m ~ ~ ;ft ;;ml ~ ~ ~
~~,m~~$.~T;;mfI~
im;r CfiIft~ If{ $. ~ ~ I ~ ii@
~ ~ Ri~ 'fiT"MfbIJl" ~ Cfi<:
RT ~ ;ft ;;ml~ fm 'fiT$. f~;;mll
SHRI F. A. AHMED: Here the

question is whether the phrase 'sub-
stantialy falls within' should be
replaced by the word 'constitutes'.
Now', the hon. Memb-er has himself
suggested that so far as the two
terms are concerned. the word 'con-
stitutes' will suffice and 'substantial-
ly falls within' is a very wide term
and that is why it has been specifi-,
cally used here in the place of the
word 'constitutes'. So far as 'sub-
stantially falls within' is concerned,
it qualifies any thing which may fall

DECEMBER 18,1969

SHRI N. DANDSKAR: Sir, I
move:-
Page 11, line 24-

fOT "substantially falls within"
substitutes.
"constitutes" (208)

I have been trying to understand
what is meant by "substantially falls
within monopolistic or restrictive
trade practice".
Now the 'monopolistic and restric-

tive trade practice' has been defined
in such an extra ordinarily wide
terms some of which I endeavoured
by my amendments to improve.
Naturally they were not accepted.
The 'monopolistic practices' as well
as 'restrictive trade practices' have
themselves been defined and if any-
body says in reference to these terms
that this is a monopolistic practice,
then it would also fall within the
'restrictive' or 'monopolistic' trade
practice in view of the extremely
wide definition given to these terms
in the Bill. This clauss should read:
"Where any practice constitutes
monopolistic or restrictive trade
practice ,'~.

and not 'substantially falls within'.
Otherwise, the objective is achieved
by the wide definition of 'monopolis-
tic' or 'restrictive' trade practice. If
you maintain 'substantially falls with-
in', then anything can come. There-
fore, my amendment.
SHRI KANWAR LAL GUPTA: I

beg to mover-s-
Page 11. line 24,-
omit "substantially" (330)
~~m:ll~~,~

330 iITU ~ ~ ~ fifi ~ 'fflT\.n ~
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within substantially. This is to be
examined on the basis of the evi-
dence. on the basis of the material he-
fore the Commission and then the
Commission will decide. I do not
know how my friend says that this
will be an option left to the Govern-
ment because the matter has to go to
the Commission which will decide it.
If we begin start thinking that every
Chairman or member of the Commis-
sion is a person not having integrity,
then there will be no end to the.
matter.•
MR. CHAIRMAN: I will put

amendments 208 and 330 to the vote
of the House.
Amendments Nos. 208 and 330 were

put and negatived.
MR. CHAIRMAN: The question

is:
"That Clause 14 stand part of the

BIll".
The motion was adopted.
Clause 14 was added to the Bin.

Clause-I5 (Restriction of cpplicc-
tion of orders in certain cases.)
SHRI N. DANDEKER: I beg to

move:
Page 11, line 33,-
after "or" inseTt-
"of a trade mark or copyright

registered in India, or" (209)
Page 11, line 36,-
after "or" inseTt-
of a trade mark or copyright
registered in India, or" (210)

SHRI KANWAR LAL GUPTA: I
beg to move:
Page 11, line 33,-
after "India" insert-
"except the right of a person
who is not an Indian citizen"
(331)

SHRI N. DANDEKER: I have got
two very important amendments to
make here. It is merely to amplify the
meanings that are obviously inten-
ded in this clause. The clause reads
as follows:

"N0 order made under this Act
with respect to any monopolistic
or restrictive trade practice shall
operate so as to restrict-

~.

)
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(a) the right of any person to
restrain any infringement of
a patent granted in India, or

(b) any person as to the condition
which he attaches to a
licence to do anything, the
doing of which but for the
licence would be an Infringe-
ment of a patent granted in
India, or" etc.

I do not know why from this excel-
lent protection that we have given
the trade marks and copyrights have
been excluded. Therefore, I have
suggested in the case of both these
clauses-sub-clause (a) and (b) the
addition of the words 'of a trade
mark or copyright registered in
India, or', whereupon the whole
clause will read:

"No order made under this Act
with respect to any monopolistic
or restrict trade practice shall
operate so as to restrict-
(a) the right of any person to

restrain any infringement of
a patent granted in India. or
of a trade mark or copy-
right registered in India, or

(b) any person as to the condi-
tion which he attaches to a
licence to do anything. the
doing of which but for the

i'licence would be an infrin-
!ff,'gement of a patent granted

fn India. or of a trade mark
. "or copyright registered in
India. or ..... ."

]; hope the Minister will accept this.
H is in exactly identical spirit with
which this particular clause is
framed.
~~~~: ~o ~

~ ~ l{ CfiW ;nrr ~ fcf; WI<: f.t;m ~

;f :w:AT CJilf q2rc ~ f.ti<rr gm ~, ffi
~ ~ ~ ~ ;;rrtT. f.ti<rr if<rr CJilf ~

~~~~&rr I~~~<mr~~
~ fcf;m 0lffcRr ~ ~ q2rc ~
f.ti<rr gm ~, WI<: ~ ~~, ffi ~ om

-. ~:::rrf:n.r ~~. -.
""·\ijP:~I'1 1+1~"1 "'"l::!." I ~I~" If :wfij

ma<r ~ 331 rnr ~ ~ ~ fcf;

WI<: ~ ~ '1"@ ~, ~ ~, ffi ~ om
o;.;iSOCQI'1 ~T fl«:r;:rr ~ I ~ ~ •.
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°FTPPT <<aHI ^ l^ d  ^  I j| =tld ^

fewra i  1
SHRI F. A. AHMED: With regard 

to the amendment moved by Mr. Dan- 
dekar, may I just inform him that if 
I could understand his underlying 
intention, it was to provide restric-
tion in respect of articles relating to 
trade marks and copyrights register-
ed in India. That is his purpose. 
This matter was discussed in the 
Joint Committee and it was decided 
that ‘instead of making a provision 
here, it should be provided in clause 
39 of the original Bill which is now 
also clause 39. So, this Has been look-
ed after in clause 39. Therefore. I do 
not think that it is necessary here to 
provide for this.

So far as Shri Kanwar Lai Gupta’s 
amendment is concerned, he wants 
that this should be extended to non-
residents also. As he may have seen, 
this Bill is to provide for all those 
people who are residents in India and 
not for the non-residents. Therefore, 
it is not necessary to accept his 
amendment.

SHRI KANWAR LAL GUPTA: 
Why should it not be applicable to 
non-residents?

SHRI N. DANDEKAR: The Hon. 
Minister says that it is covered by 
clause 39. But clause 39 deals with an 
entirely different thing. It does not

Bill
deal with any question of monopolis-
tic or restrictive trade practice, but 
with the specific question of the prac-
tice known as maintaining rersale 
prices. This has no direct relevance. 
I am concerned with a wider ques-
tion.

SHRI F. A. AHMED: This matter 
was thoroughly discussed and it was 
found that what the hon. Member 
seeks to provide has already been 
provided in clause 39, and it is, there-
fore, not necessary to make provision 
here.

MR. CHAIRMAN: I shall now put 
amendments Nos. 209, 210 and 331 to 
the vote of the House.
Amendments No. 209, 210 and 331 

were put and negatived.
MR. CHAIRMAN: The question is : 

“That clause 15 stand part of the 
Bill”.

The motion was adopted.
Clause 15 was added to the Bill.

New Clause 15-A 
SHRI N. DANDEKER: I beg to 

move:
Page 11, after line 40, insert

“15A. No order made under this 
Act with respect to any monopolis-
tic or restrictive trade practice 
shall operate so as to require any 
person to disclose any formulation, 
process or technique, whether pa-
tented or not, adopted by him in 
the manufacture, production, pro<- 
cessing or marketing of any goods, 
to any other person.” (211).
This is very important clause and 

it is in line really with the sugges-
tion which I have made in relation 
to the amendment to clause 15. In 
clause 15 there is an express provi-
sion that nothing will operate to res-
trict the right of a person to protect 
his patent etc. What I am suggesting 
is this. Since I could not fit it in 
clause 15, because it Is concerned 
with another aspect of the same 
matter, I have moved this as a new 
clause. The new clause which I have 
moved is exactly on the same lines 
as clause 15.

Frequently, processes and formu-
lations are incapable of being paten-
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ted because if they are P!ltented, they 
really get disclosed to one's competi-
tors. V &y often. the capacity of an 
indtlStrlal unit which produces things 
of a particular quality or specifica-
tion. is dependent upon its own tech-
nical research and development re-
sults which have given it certain 
formulations and techniques and pro-
cesses which it uses for the purpose 
of manufacturing things. Those tech-
niques can also extend to techniques 
of marketing and distribution and so 
on. What I am suggesting here is 
that no order passed in respect of 
monopolistic on restrictive trade prac-
tice should require a person to dis-
close his particular formulations or 
techniques to third parties. 

SHiU RAGHUNATHA REDDY: 
The Monopolies Commission will pass 
its orders under clause 13. It is 
clearly stated there that no order 
passed by it shall be inconsistent 
with the prov4isions of this Bill. 
Therefore. there is no need for such 
apprehension as the hon. Member 
has expressed. So. new clause 15-A 
is not necessary. 

SHRI N. DANDEKER: I did not 
follow him. Does he mean that the 
commission cannot issue such an or-
der? 

SHRI RAGHUNATHA REDDY: It 
can issue only such order as m;e not 
inconsistent with the Act. 

SHRI N. DANDEKER: Where does 
it.say so? It is because the wording IS 
that it can issue any order not incon-
sistent wah the Act that I want to 
make it inconsistent with the Act for 
the commission to issue such an 
order. 

SHRI RAGHUNATHA REDDY: 
There is no need for such provision 
at all. 

SHRt N. DANDEKER: That is 
precIsely thle point that was raised 
earlier. The commission is entitled to 
pass any order not inconsistent with 
the Act. Unless it is inconsistent with 
the Act for the commission to require 
a person to disclose a private formula-
tion or process. the commission can 
require its disclosure to third par-
ties. It is precisely the argument 
which he is urging which I am also 

L/J(D)2UlB 

urging for insisting on this namely 
that any order made by the commis-
sion to disclose to third parties pri-
vate formulations should be incollliis-
tent with the Act. so that the com-
mission may not do it. 

SHRI RAGHUNATHA REDDY: 
The commission will have to see whe-
ther any particular order that it 
passes is or is not inconsistent wlili 
the prOVisions of the Act. 

SHRI N. DANDEKER: I am mak-
ing it inconsistent. 

SHRI RAGHUNATHA REDDY: 
The commission is bound to act with-
the Act. and, therefore. It 'is not ne-
cessary to have such a provision, 
The commission must be free to in-
terpret the provisions. . 

MR. CHAIRMAN: I shall now put 
amendment Np. 211 to vote. 
Amendment No. 211 was put and ne-

gatived. 
MR. CHAIRMAN: The question is: 

"That clause 16 stand part pf the 
Bill". 

The motion was adopted 
Clause 16 was added to the Bill. 
(''lause 17 -(Hearing to be in public 

except in special ciTcumstances.) 
SHRI KANW AR LAL GUPI'A: I 

beg to mqve: 
Page 12. afteT line 14. insert 

"Provided that the Commission 
shall record the reasons in 
writ:ng for such actions." 
(332) 

SHRI S. KUNDU: I beg to move: 
Page 12. lline 7. afteT 'so' insert 'in 

public interest', (436) 
-n ro <rnf ~ : llit wR 

~~~~~f'fi"~'ffiT'iI"~~ 
~~iIR~~m-r~: 

"Provided that the Commission 
shall record the reasons in 
writing for such actions .... 

~ f.f; ~. ifflT'i[ ~ ~ f.f; ~ 'lIT Il."l"!!ror 
qf-~ ~TlIT. ;;r;:R!T ~ ~ ~ ~ 
wt<: 'fi"li')1rr;r ~ m ~ ~ 1ft ~ 
~~.~~~~~I 
m1{it~ ~ ~ f.f; ~ l!i't ~ 
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nr. ~ fit; ~ ~ l!iroiT ~ ~ if@' ~ 
fit; ~~ wit tt ffif.I; ~ ~ om: 
;;it~t~~tt ~ m.:~ 
'{fnm' ;ft'ar ~ ~ I ~T ~ (l) 
q t fit; ~ ~ tt ri; q: ~ it;fi 

BiU 
We trust the Commission will act in 
public interest. Shri Gupta wants 
reasons to be recorded, if a private 
enquiry is to be held. The same 
answer which I had eiven to Shri 
Kundu will equally aPply· here. We 
have entrusted this to a very high 
powered commission. We trust that 
the high-powered body would act in 
public interest. 

MR. CHAIRMAN: I will put both 
the amendments, No. 33:l and 436 
together. 

~ ~ iIi'IfnI;r 'Iir.r IIi«IT t fit; Amendments Nos. 332 and 436 were 
~ tt tit ~ ~ ~ ~ aiT ~ put and neDatived 
~~~tl 

SHRI S. KUNDU: I generally do 
not approve of any such inquiry in 
camera or in private. So, keeping the 
spirit of this clause intact, I have just 
added two or three words and it 
will mean that enquiry in camera 
should be done only in public in-
terest. If it is necessary to hold 
some sort of confidential inquiry or 
IKIDle private inquiry, the commission 
can do so. Utherwise, if this inquiry 
in camera is allowed to take place, 
away from the gaze of the public, 
then I am afraid that a lot of corrup-
tion is likely to crop up in such in-
quiries. 

It will be delayed. There will be 
an apprehension that favourItism is 
done to certain parties and so on. 
I do not want to give such a latitude 
to this commission, to the Chairman 
of this commission. to decide upon 
hunself as to what would be ,confi-
dential nature and so on. I have to 
pin him down. If it is in the public 
interest he can hold it. Once it is 
public interest he has to record and 
give finding as to how it is in public 
interest and why it is in public in-
terest. He can hold enquiry in pri-
vate. It does not materially affect 
the provisions of this clause 17. I 
would plead with the Minister to 
accept the amendment. 

SHRI RAGHUNATHA REDDY: 
The Commission consists of very high 
persons only those qualified to be su-
preme court judge or high court 
judge are eligible to be the Chairman 
of the Commission. We need not put 
a ~r on them to decide this matter. 

MR. CHAIRMAN: The question is: 
"That Clause 17 stand part of the 

Bill". 
The motion was adopted 

Clause 17 was added to the Bill. 
Clauses 18 and 19 were arlded to 

the Bill. 
Clause 2O-(Undertakings) to which 

this part applies). 
SHRI M. R. MASANI: I beg to 

move:-
Page 12 and 13,-

for clause 20, substitute-
"20. This Part shall apply to-
(a) an undertaking the total 

value of the assets of which 
is not less than twenty crores 
of rupees; 

(b) an undertaking having assets 
of not less than five crores of 
rupees, which assets together 
with the assets of Its inter-
cl:mnected Wlderlakings, are 
not less than fifty crores of 
rupees. 

(c) a dominant undertaking-
(i) where it is single undertak-

ing, if the value of its 
assets iJ not less than five 
crores of rupees, or' 

(ii) where it consists of more 
than one undertaking, in 
the value of the assets of 
the dominant undertaking 
is not less than five crores 
of rupees and the sum to-
tal of the value of its 
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assets together with the 
assets of all its infer-con-
nected undertakings. is not 
less than twenty crores of 

rupees". (35) 
Page 13, lines 10 and n,-

fOT "clause (a) or clause (b)" 
sUbRitu~-

"Clause (a), clause 
(c}". 

(ib) or clause 
(36) 

Page 13, line 21,-
for "clause (a) or 

substitute-
clause (b)" 

"clause (a), clauSe (b) or 
(c)". (37) 

SHRI SHIV A CHANDRA JHA:-
I beg to move: 

Page 13, line 1,-
for "twenty" substitute "five". (80) 
Page 13, line B-
fOT "one crore" substitute-

"fifty lakhs" (81) 
SHRI OM PRAKASH TYAGI: I 

move: 
Page 12. line 37,-

afteT "assets" inseTt-
"excluding the value of the 
. buildinll of the undertak-
ing" (212) 

SHRT LOBO PRABHU: I beg to 
move: 

Page 12, line 36,-
for "undertaking" substitute-

"individual" (236) 
Page 12. line 37.-

fOT "its" substitute "his". (237) 
Page 12, line 38.-

fOT "its own" substitute-
"his own". (238) 

Page 12, line 38,-
fOT "of its" substitute-

"of his" (239) 
SHRT BEN! SHANKER SHARMA: 

I beg to move: 
Page 13. line 1,-

fOT "twenty" substitute-
"fifty" (397) 

Page 13. line 8,-
fOT "one crore" substitute-

"five crores". (398) 

SHRI S. KUNDU: I beg to move: 
Page 13, line 1,-

tOT "twenty" substitute-
"two'~ 

Page 13, line 8.-
tOT "less" substitute-

"more" 

(424) 

SHR]; S. S. KOTHARI:-I beg to 
move: 

Page 13, line 8,-
faT, "one crore", sub.rtitute ten 

crores. (49l) 
SHRI N. DANDEKER: The whole 

Chapter III is really completely out 
of place in the Bill that is really 
concerned with monopolistic and 
restrictive trade practices. All these 
have been shelved in under concent-
ration of economic power and it cer-
tainly results in additional power 
being centralised in the hands of the 
Government. Clause 20 with which I 
am presently concerned is a clause 
which indicates the magnitude of the 
undertaking to which this ~ would 
apply. They are defined in two wayS. 
In the clause as it exists it will apply 
to the undertaking if the total value 
of the assets of that undertaking or 
interconnected undertaking is not 
less than 20 crores and secondly to 
a dominant undertaking if a single 
undertaking the value of which 
does not exceed Rs. 1 crore 
or if more than one under-
taking the sum total of the said 
interconnected undertaking does not 
exceed 1 crore. In judging this limit 
on the value of assets, I would like 
fhe House to recall the definition of 
total assets in Clause 2(w). It is real-
ly to put it in simple terms groSS 
assets without deducting liabilities. 
I had an amendment fo Clause 2 for 
that particular-sub-clause and I de-
fined the value of assets as value of 
net assets. That is to say. gross assets 
minus liabilities and provisions for out-
standing expenses and so on. You come 
to the net wealth of that particular 
undertaking. the net assets. We are 
struck with the definition which is 
concerned with p:ross assets and it IS 
for that that we have got to consider 
whether this scope of COIICf'ntration 
of Economic Power chapter is or 
is not wide. To me, it appears too 
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wide and it is necessary to raise the 
limits somewhat in the way I have 
suggested in amendment No. 35. It 
reads: 

Page 12 and 13,-
fOT clause 20. substitute-
"20. This Part shall apply to-
(a) an undertaking the total 

value of the assets of which 
is not less than twenty 
crores of rupees; 

20~~'IlIT~,*~&~f.t;<IW~ 
5~~~1 

~~: 11' ~wn..r ifo 48 

~;r@'~~" I *~ ~ 130 
~~~if I 
~~,~~lf&~ 

~;fo 130, :am o.fI' fucr 'fi'i:' lIT 80ifo 

~~~~~~~I~mq-~~ 
<I'm~,*~~ Wtl (b) an undertaking having assets 

of not less than five crores 
of rupees, which assets to- ~ m i'f : im ~ ~ ~ fit; 20 
gether with the assets of its --"-.,A.~'"",--"""".,..!: ~ m -= ~ interconnected undertakings, 'Il"'I~ "'I .. I ~1+l1 "'''II 'I" \1. '<"', .. 
are not less than fifty crores lft;;r ~ '1ft mr W ~ I 'llI11<: 20 
of rupees; ~ '1ft mr ~ ~ ;ft ;;mIT ~ <it ~ ~ 

(c) a dominant underfaking- if -"..:... '". 75 "--"-~ ~ -=ftl ~ 
(i) where it is a single under- '1 "II q", '10 I""I"~ <I.'V'"- ~ ""'1 

taking, if the value of its ;f;q.r 33 ~ ~ ~ ~ ~ ~ 
assets is not less than five 
crores of rupees, or m- ;;rr m m<: 00 ~ ~ ~ I 

(ii) where it consists of more ~ WI<: mq- 5 ~ '1ft mr ~ ~ 
than one undertaking, if ..;:. "- ,."..... 7. "--"-~ ,...,.,.,.~. 
the value of the assets of <II l'tl"- "" v '''''I''~ <I.'V"·' .'". 
the dominant undertakin~ ~ m- ;;rr ~ I * ~ ~ ~ 
is not less than five crores 
of rupees and the sum-to- ~ iRIl'IT ~ R fiI; 20 ~ '1ft mr 
tal of the value of its ~ . ~ m liit~ m.: ~furr ~ 
assets together with the ~,--"'-. ,.....,... ri ~ ..<::.G.. ~ ..,...,... 
assets of all its inter-con- <I.'~"_ ""'1 '1-51 " ..... ~'"" '11"'1'1 ~. ~'<I.' 
nected undertakings, is ~ ~ I ~ lffoR '1ft ~ ~ q;1Il i!iT 
not less than twenty crores 
of rupees". ~ ~ ~ m 'flIT 'fil"II'<IT ~ ? fit;~ iR~ 

ThIs is necessary because We have ~ mq-~ U<i; m, ~ ~ if ;r@' 
to define the total value of assets 
and this will be the relevant defini- mm ~ I 
tion. I suggest that we restrict this t= == n!' ".". ~ ~_ "-; ri m". 
chapter to only powerful groups, not ">" ... " ~., ~<I. .... \1. .. , 6 I'" .," ">'" 
groups of such gross assets or other ~ ~ fir. W.JTll"f> 1:% ~ miT ~ ~ <it 
examples indicated in the clause as 
it is before us, but to gI'oups of which ~T ~ W ~ ~ ~ I ~ 1:% 9TU Ii. 
the gross assets would be of the do- itm fuir{ m ~ I WI<: ~~ ~ m ~ 
minant nature indicated in the ..;:. "-""; ~ ~ ~ I ~ t "-~"-:­
amendment which I have submitted <II l'tl"- "" 1:/' "'''' \1. ~I"'<I <I. I'll ~'~I~~ 
Only then we will be dealing with 'liT =>< ~ ~ ~ ~ ~ ~ ~ ~ 
the large nexus or complex groups ~!!" -
of und~rtaking!i and deal with con- q'TIJ ~;;yffi ~ I ~ * ~ i ~ 20 
centratlon of economic power and 'li'-Ts. 'Ift"'"""~ 5~~ ~ ~, m 
wealth-all these fashionable expres- -'-'<I. 
sions now being brandIed about ~ ;; <:llfT ;;ml I 
Amendments Nos. 36 and 37 are only 
consequential. . 
~ m Wlf : ~;;IT, ~~mwr 

'im 20, q;;rr 13, ~ 1 if t I ~ IR: 

~~o;pf"': ~ ~ if ~~ 
~~-1:%<it 80~~~ 81 t 180 
ifm~crnrt~fir.llftm-Riit~ ~ 
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(-n ft11f ... tn') 
tlm~..rm:<tT ~~: 
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~~~t~~¥20~ 
;it ~ trt t I ~ ~ ~ 1I'RfI' ~ t fit; 
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~"UiI'T ~t ~~ 5~ ~ 
;;rN ~~it~~ ~ 
~~~;5~mril 

1fu ~ ~ ~ ~ fiI; (<fi) 
<F~trrtll~~~~ ; 

"Where it consists of more than 
one undertaking, the sum total of 
the value of the assets of the in-
ter-connected undertakings consti-
tuting the dominant undertaking 
is not less than one crore of 
rupees". . 
~ 1ft m1f ~ ~~ ~ ~ 

~ ~ fll.,")<t'f"'t\ij <F ~ I 'fT11 ~1 ~ 
fiI; ~~~<F~...-nn~ I 
~~""'4Il ~ ~, ;;ft ~ t 
~WR*n'r'lU~~~al~ 
~ ;tT ;;pJ{ ~ mq- 50 omr ....: ~ I 
~~~~~mq-~ ~ 0lIi 
~ wq;l ;;m; 11 'lim m ~ ~ ~ 
~m..T""';nlIfm~ I 

-nmR:;;ft 131'm 132;10 it; 
iR~~~"'"l{cmltiW~.1 

• ~~:nm1f~ 
~I~~I 

-n. SI'IIm t'JfIIft : ~ ~ 
~ If<'mI' II .... 

nmEr~:~mq- m~ 

~~t ;ilfif;mm • 1I~ 
'Ii t I mr~lIIT.nq.mr '"1m ~ 

~~~~~~~T 
ifIiff.!; 5 if~ ftr.iIiI;r ~ ~ I 

-n~SI'IIm~: ~ ;;fr, 
~~1l~~~~~: 

"Its own assets together with the 
assets of the inter-connected under-
takings". 
1fu~ ~ al~t fiI; ~ 

~ ~j4If",R:e", ;rrU <F cnw ~ IfP1'\'f 

~ .r.r ;;rR fit; ~ 'iliij'jqfd'41 ~ 
~ tT ~ ~, ~ ail ;tT ~ ~ ~ (it 
~a-~~~~~I~...,.ri 

~~m,~""'~~~liR 
~...,.~~tfit;m"ii:~~ 
~ ~ t I ~ SIl'i;rr t fiI; ~ 
~mnt~~mq-mv~ : 

"excluding the value of tlte build-
ings of the undertaking". 

il'if\F'l"l:IT'flfif;;ft~<Fftort:t 
iI'I1 pr ~ "ii: It.'tht'lm- alllRCff ~ t I 
~T <F ftort:t 'qq.r ~ ~ ~ 
al ~ ~ ~ ~ w.rr ~1!. mfiI; 
mq-~""'~~~Tri' I 
~ ~ 11 11m: ~ f",F,.ifT lti't 
"1ft "11fT tim al ~ ~ iP"~::'Ii 
~1l~m-.rr1~~~ 
~fit;iIl'f~""'~"":~Tm( : 

assets "excluding the value of the 
buildings of the undertaking". 
~T ;mr ~ ~ fit; m 20 ""-~ 

~mHnq~·~t~l{~ifit; 

R< ~ fum! 11 f66~fll~;il4H tm 
!Afu;t; ~ !Afu;t; ~ if>'t iIl'f 1!iT1f ~ 
IIi't ;mr ~ t tiT 20 ~ ~ ~ 
10 ~....: ~ I .... {amIA) .... 
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"'" ~ 0It.'f ~~1!,'1i"iPU 
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SHRI LOBO PRABHU: I am rais-
ing a fundamental issue in aslOng for 
the substitution of the word 'indivi-
dual' fOr the word 'undertaking'. 1-
would like the Minister to clarify 
how an undertaking in which there 
is money from Government institu-
tions in which there is money from 
thousands of shareholders can 
become an object of economic 
power. If an individual has a 
tremendous amount of wealth. he rep.. 
resents econom!c power, he re-
presents disparity about which they 
are so concerned. If they are aiming 
at an institution, they are aiming at 
thousands and lakhs of shareholders. 
Is it their intention to punish a share-
holder because he has elected a bigger 
rather than a smaller company? In 
this connection. I would refer to the 
report of the Monopolies Commission. 
They do not make the mistake that 
siZe is sin. The Comm!ssion has made 
it clear that big companies have their 
jlJstification because of the econom,ies 
of scale. 

You will not deny that a bigger com-
pany can produce a thing cheaper, 
that it is in the interests of the con-
sumer. in the interests of the econo-
mv. Ar~ you obiectin~ to that? You 
will not deny that thp. Commission 
has also stated that only a big com-
panv can employ the right type of 
experts. can nroduce the right type 
of goods. \Is it your intention not tC' 
have anY'. exnerts, any research. 
any progreSS? That certainly is not 

apprehended by the idea of econ(). 
mic power. 

Lastly, the Commission has found 
that the economic growth which has 
taken place in this country is due 
to these big houses. but for them 
you would not have had the econ(). 
mic growth which has been witnessed 
in the last 20 years. Is it your inten-
tion to reverse this process? I am 
against conspicuous wealth, against 
disparity. but you must deal with 
the individual. If you can deal with 
the individual. then you are proceed-
ing in the right direction. you are 
compelling him to divide his wealth. 
to invest it in some other ventures 
and also to go in for risk capital Re-' 
cently. a Commission has found that 
no rich capital is coming from the 
promoters. They are only helping 
themselves to the capital of others 
here and there. 

You will raise the question how we 
are going to prevent a company or 
an enterprise from abusing its p0-
wer. My answer first is that you have 
the Company Law. It is a very ample 
law, a law that goes into minute de-
tails. Today if you have the present 
position that certain companies arc 
play:ng with their shares. with their 
prices, it is because yOU have a law 
which you do not enforce for reasons 
either that you want to make some 
benefit out of it for yourself politi-
cally. or that your staff is not suffi-
ciently vigilant. You do not want so 
many laws if you cannot implement 
even one. You just want to give a 
false impression that you are against 
wealth. you want to spread the net 
of your power. 

AN HON. MEMBER: And collect 
donations. 

SHRI LOBO PRABHU: By all 
means go for the individual. reduce 
his wealth. According to statistics, 
those who paid wealth tax on more 
than Rs. 1 crore were only 20 in 1964-
65. These 20 people are your proper 
objectives. Strio them in whatever 
way you like if it is consistent with 
the economic policy, but otherwise 
do not! go and injure the economy. 
do not go and destroy the faith of 
the people in the enterprises that 
pay. When you penaliSe a bi,:! enter-
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prise, you are going to send these 
people to some of the smaller enter-
prises which are notorious for depres-
sing their shares when they want to 
buy and raising them when they 
want to sell. My colleague, Shri Dan-
dekar, has already said that Chapter 
m has no place in this Bill as there 
are other means of controlling 
wealth. I would suggest that you 
give up this Chapter, and failing 
that. substitute the word "individual" 
for "enterprise" because then onlY 
you wiII be makiQg an attack on 
wealth and reducing disparities. 

SHRI BEN! SHANKER SHARMA: 
My amendment Nos. 397 and 398 are 
practically the same as Shri Dande-
kar's and my arguments are the 
same. I will simply add that the grea-
test malady from which we are 
suffermg today is lack of production. 
VVe have begged and borrowed 
enough money from outside, but pro-
portionately we have not increased 
production of consumer and other 
goods. 

VVhat is the harm if a business-
man who is honest and hard work-
ing serves the country by producing 
more for the benefit of the consumer? 

It has been said that this Chapter 
is meant as a safeguard against con-
centration of economic power. Those 
who know about income-tax and 
wealth-tax will agree with me that 
in the present set-up nobody can be 
a multi-millionaire ill he pays his 
taxes honestly. There is concentra-
tion of wealth in the hands of peo-
ple only because the taxes are not 
properly collected.. If the- taxes are 
properly collected. there is no ques-
tIon of conc,ntration of wealth and 
consequently concentration of econo-
mic power. If these clauses are re-
tained as' they are, they willl SImplY' 
hamper production in our country and 
we shall be suffering from the maladv 
of shortage of goods more and more. I 
would, therefore, suggest that simple 
bigness or smallness of an undertak-
Ing should not be the guidinl! prin-
ciple. VVe should see whether the con-
trollers of the undertaking are acting 
honestly and in the interests of the 
country. If they are so acting, there 
is no reason why We should not have 
industries of bigger size which would 
produce more at lesser cost. 

SHRI S. KUNDU: The real test of 
your declarations is in seeing how 
you are going to implement this Bill 
and check concentration of economic 
power as envisaged ~n clause 20. 
Whatever you may prO,fess about 
your concept of socialism, that will 
be evaluated by the way you imple-
ment this Bill. VVhen you say that 
economi'C concentration comes only 
in the case of industrial houses with 
assets of Rs. 20 crores or above, I can 
imagine what sort of socialims you 
have in view. They were saying that 
when the Congress was not divided, 
the. other group did not allow them 
to proceed. So, now they can accept 
our amendments if they are really 
keen' on what "they are saying. It 
will be a fantastic suggestion to say 
that economic concentration onl(v 
comes If the assets are Rs. 20 crores 
or above. Nobody will take you to 
be true. that you are reallY going 
to fight for the poor and down-trod-
den. People will think that you are 
also friends of B Class capitalists. 
VVhen you limit it to Rs. 20 crores, 
those who have 19.99 crores will not 
come within the purview of this Bill 
There will be many such capitalist~ 
and naturally motive will be impu-
ted to you and you cannot escape it 
bec!luse there is no reasonable expla-
natIOn. 
. In any dev~ioping country, the 
lmportant contribution made by Gov-
ernment is to provide an industrial 
!:ias to its people. For the last 50 years 
our industrialists have not only con-
trolled money, they have controlled 
ideas. dynamism, everything that 
goes to improve industry, and they 
have cared only for their profit. If you 
~'ant to break this sort of thinking 
m the sphere of the industrial deve-
lopment of our country, it is neces-
sary to put a stop to economic con-
centration. For this you must reduce 
the sial and therefore I have suggest-
ed Rs. 2 crores instead of Rs. 20 crores. 

SHRI S. S. KOTHARI: Why not 
make it nil? Then it will apply to 
everybody. 

SHRI S. KUNDU: I would like to 
but it will not be accepted. ' 

There are very few houses with 
assets above Rs. 20 crores and they 
are concentrating economic power. 
You are not going to do anything and 
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i(Shri S. Kundlol] 
you cannot do anything to them 
There is another B class and they wili 
be ·in enOl'IllOUS nwnbers now. You 
do not need a licence to PIIt up an 
industry if the capital invested is 
not moce than 27 lakhs. Hundreds 
of industries will be put up by same 
family which will have a lot of pro-
duction in this age of automation 
without owning assets worth Rs. 20 
crores but being more coer~ive than 
people who own big assets. One auto-
matic machine can replace a thousand 
workers. The assets could not be 
more than a lakh or two. 
But actually in the matter of 
industrlel. growth or production. 
.one will control about a crore of 
rupees. And this thing is a misnomer, 
unless you put it down to Rs. 2 
crores.lt will· still giv~ a lot of scope. 
bUG I do not think they will agree to 
• lesser thing. So, 1 would plead with 
the Minister that he should accept 
this amendment. 
'.IIn. 

SImI S. S. KOTHARI: Sir. this 
clause is a very important one. but 
I would like to emphasise one aspect 
I have gone through the Bill a num-
ber of times and tried to find out a de-
fin:tion for 'concentration of econo-
mic power'. which the Goverrunent 
is trying to control. But they do not 
know what they are trying to cont-
rol. There is no definition of concent-
ration of economic power. There is 
no definition of common detriment; 
and what is meant by prejudicial to 
public interest. These are all vague 
terms. and on the basis of these terms 
~oncentration of economic power. 
common det.ri.ment. prejudicial to 
public interest. the structure of this 
chapter is built up. It should not 
.have any place in this Bill. Such a 
provision is not to be found probab-
ly in any other country. What it is 
going to do is to obstruct th~ growth 
of the economy. ·and this legislation. 
in my opiniOn, is not intended to pro-
mote what is known as sociallsm but 
to bring in or tend towards what I 
would call economic suicidalism. 
With this Bill plus the implementa-
tion of the injurious recommenda-
tions of the Dutt Licensing Commit-
tee and all that. they are heading 
towards a ilf;ate of affairs where no-

ticuJHi 
body can . .expand Q[' marease the 
~. Tht~ would lead to stailUltion 
Ill. mvlustrial .development, with the 
consequence that employment and 
incomes would not increase. !lit is only 
'the Comm\lIlists who are going .to be-
nefitby measures of this kiDd. Frank-
ly, I have no objection to your check-
ing .monopolies; I have no objection 
~ your t!l~ steps against or check-
mg restnctivetrade practices. curb 
.them by all .means.but do not strike 
at .the root of economic .growth. 

Coming sPecifically to this aspect 
of the problem, what is meant by in-
crease in assets? If.any development 
takes place, there is an increase lD 
assets. According to the Government 
if there is an increase in assets. it 
.~ concentration increases. Sir. it 
-Iii an absurdity to talk about assets, 
when we do not even talk about the 
net assets. after .reducing the liabili-
ties. They say that the .assets should 
not be increased beyond Rs. 20 crores 
in inter-connected undertakings and 
in the case of dominant undertakings. 
_hey should not exceed Rs. 1 crore. 
What is an undenaking with a crore 
of rupees today? If you judge by 
world standards. it is not even a 
~ig!DY;. it is muoh less than a pigmy, 
lillIputian. Even by Indian standards 
a concern with Rs. 1 crore of asset~ 
is,. in m:y opinion. just an ordinary 
middle-sIZed concern. It is not even 
a large concern. and the Government 
has put a limit at Rs. I crore for do-
minant undertakings and Rs. 20 
crores for all the assets of a group 
together. I do not know how many 
groups would be included or exclu-
ded: it makes no difference. The ba-
sic point that I would like to empha-
sise is that you mllst ensure that 
economic growth is not checked. 

Besides. this chapter also provides 
thl\t 'the onus would be on the busi-
nessman . to prove that the expansion 
or the establishment of anew·under-
taking would not result in the con-
centration of economic power to the 
co~~n detriment and would not be 
preJudiCial to public interest. It is ab-
surd. How is an entrepreneur to 
prove this? It is .not clear. These 
'three terms. as I said. must be de--
fined. and the onus-this is most in-
equitable-should not be on the entre-
preneur to prove that his apansion 
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would lead to concentration of eco-
nomic power. The assets are bound 
to increase, and the Government or 
some officer in the bureaucracy may 
say "Your assets are increasing and 
it l~ads to concentration. Therefore, I 
do not permit it". Why this discretion 
be permitted to the bureaucracy? It 
is not in the interests of the country. 
Therefore, my amendment suggests 
that it should be Rs~ 50 crores instead 
of Rs. 2C crores, and in the case of a 
dominant undertaking, it should be 
Rs. 10 crores instead of Rs. 1 crore. 

May I say that in the United States, 
where there have been anti-trust 
laws, which most of the framers of 
this Bill might have gone through 
and culled to frame this Bill, it has 
been accepted by the Supreme Court 
and other courts in the United States 
that, firstly, "a rule of reason" shall 
be applied in making judicial pro-
nouncement on such issues. secondly, 
the mere size is not an offence; in the 
modern technological age, the size of 
an industry has to expand if indust-
ries have to compete in the interna-
tional market and if exports are to 
be competit:ve, and withstand com-
petition. In this Bill, we say that if 

_ the size of a dominant undertaking 
increases beyond Rs. 1 crore, they 
must go to the Government for sanc-
tion. A multiplic:ty of licences -and 
sanctions have to be gone through 
and that will probably involve a tre-
mendous amount of time and in the 
end these licences may never be 
granted, and the permiss' on may 
never come, and that undertaking 
may stagnate; the exports may go 
down because that undertaking may 
not be able to compete in the inter-
national markel. 

The third principle is one which 
has been decided in the United steel 
case in the United States. The idea 
is one of doing good to the commu-
nity. If there is a combine of compa-
nies or industrial undertakings, and 
if that is efficiently conceiVed, so 
that breaking it up will actually 
cause a loss to the public, if it effi-
ciently managed and is in the public 
interest or it does good to the com-
munity, there is no reason why this 
law should apply to it. These three 

fundamental principles have not been 
kept in view in framing this Bill. 
Therefore, I would like to emphasise 
that this chapter is pernicious. It is 
anti-growth. I would say it is an~i­
people, and it must be recol!-sl~ered m 
its entirety. At least the limIts must 
be reasonable, so that the harm is 
done to the minimum possiUe extent.-
This chapter, as it is, is bound to do 
harm and it is an attempt to check 
concentration of economic power 
wh'ch they are unable to define, and as 
such it is bound to do harm and go 
against the national interests; it is 
going to check economic growth. Let 
the limits be raised to such an extent 
that the harm done is the least. 

SHRI D N. PATODIA: I am 
amazed to listen to some of my col-
leagues who are talking in terms of 
imposing and limiting the amount 
to Rs. 1 crore, Rs. 2 crores. Rs. 5 
crores and Rs. 10 crores and so on. 
It :s only'a reflection of their colossal 
ignorance of what is happening in 
India and in the world. They are not 
aware of it; they are not aware of 
what production is, what technologi-
cal development is, what modem 
research is. Mr Dandeker and other 
Members have said in dtrtail that 
there is no place for this chapter in 
this Bill which is going to be anti-
production and anti-development; 
nevertheless. I would like to touch 
on only one particular aspect of it. 

Here as my friend Shri Kothari 
said, they have imposed a limit of 
Rs 20 crores on the assets of an un-
dertaking and Rs. 1 crore for domi-
nant undertakings. What are these 
assets? Do they propose to say that 
the bank borrowings which are inves-
ted in business would constitute 
assets? According to the definition 
which is given in the Bill, even bank 
borrowings, even market borrowings, 
even deposits would be considered 
a part of the assets when they are 
reinvested. It is fantastic. 

The minimum improvement that 
could have been done by the Ministry 
is to define these /issets and at least to 
say that the net assets will be appli-
cable. but that has not been done I 
do not know wherefrom they 
have found this Rs. 1 crore to be fixed 
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for a dominant undertaking. Do they 
·have any conception as fo what Rs. 1 
crore can produce today? I hope you 
are aware that even a medium-sized 
plant for a fertiliser needs about Rs. 
40 -erores today. And they are imPOS-
ing a limit of Rs. 20 crores. What do 
they mean? If calibre is found in an 
entrepreneur. or in a group of entre-
preneurs. and if they extend their 
business, if my business is rising. if 
I am capable of increasing it and if 
I am borrowing from the market. if 
lam· capable of taking a loan from 
the World Bank. should I not do it? 
It appears to be fantastic to prevent 
that. If I am not prepared to do that. 
if others are not allowed to do that. 
there would be stagnancy in the eco-
nomy in the country. Therefore. 1 to-
tally oppose this measure. I suggest 
that at least the amendment moved 
by Mr. Kothari to define what is an 
asset should be accepted; at least let 
them say that it is going to be the 
net assets. The amendment should 
be accepted by the Minister. 

SHRI RAGHUNATHA REDDY: Mr 
Chairman, two contrary views have 
been ~essed. 

MR. CHAIRMAN: I would request 
the hon. Minister to answer in full 
two ·very pertinent questions which 
have been asked by Sarvashri Patodia 
and Kothari of whatever school of 
thought they might be. 

SHRI S. KUNDU: More pertinent 
questions have been raised by us. It 
1s a question of how you look at 
problems. 

SHRI P. VISW AMBHARAN: It is 
an aspersion on other Members. 
~HRI S. KUNDU: They have 

ralsed e capitalist point of view. 
,SHRI S. S. KOTHARI: I object to 

it. 
SHRl' S. KUNDU: These people 

who run business houses do not 
know anything. They do not have 
II? industrial bias ............ (lnterrup. 
t1On). The man who is in charge of 
crores of rupees does not know how 
to sign his cheque properly and he is 
responsible for growth. 

MR. CHAIRMAN: All the POints 
that you have raised will be answer-
ed. All important points will be an-
swered. 

~ m. .. 111 : mlTtrfu ~ll", mtr 
~ 6~l! fu~'QlC ifllT ifi,\~ ~ ? ~=t ~~ 
if; ~ 1ft '!ft;k ~ I mtr ~iifr ~ if; 
~'Iil~ifi<:,\~~lmtr ifi't~ 
if;mrltrifi't~ ~~, ~ I 

mtr ~ 6~ if; rorr-f. 'flfi ~~ ~ ? mtr 
'1ft ~ if@' i\;rr ~t.!. I ~*'r ifi't 
.~ ~ ~ ifiT ifiTt 1fO<'IlT ~ & I 

4ft ~ m-m : mlTtrfu ~G:lf, 
~f'l"II>"t~~v.rr'fI~ I 

~1INRr~: ~~if; 
~ifiT"Ift~~~~ml , - '" 

SHRI RAGHUNATHA REDDY: 
The views expressed by hon. Mem-
bers can broadly be divided into two 
categories. One side has expressed 
the view that the Chapter is unneces-
sary. that the values of assets men-
tioned in clause 20 are less and 
should, therefore. be raised to Rs. 50 
crores and, in the case of dominant 
undertakings, to Rs. 10,Cfores. The 
other side has sought to reduce it to 
. Rs. 5 crores and below 1 crore; any-
way. the central idea is a substantial 
reduction in that. 

Before I deal with this question I 
would like to dispose of one question 
raised by Shri Patodia. namely. that 
by raising the value or quantum of 
assets it is going to raise production. 
It is one of the popular fallacies in 
economic theory that concentration 
of economic power would lead to fur-
ther production. Any study of eco-
nomic development would show that 
concentration of economic power has. 
on the contrary. proved that the pro-
duction falls and it is anti-growth. 

. SHRI S. S. KOTHARI: What is he 
talking? The Minister's idea of eco-
nomic theory is absolutely wrong. It 
is a wrong statement. 

SHRI SHIV A CHANDRA JHA: It 
is cent per cent correct. 

SHRI D. N. PATODIA: May I clari-
fy? 

MR. CHAIRMAN: Let him reply. 
SHRI RAGHUNATHA REDDY: 

Only when there is even distribution 
of the cake that has been produced. 
there is greater scope of further sav-
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ings to be brought about and proper 
mobilisation of resources. coricentra-
tion of economic power has proved 
an agonising experience in this coun-
try and has become detrimental to 
growth itself. 

Shn Kothari saId that we have 
used some expressions and words 
in the various clauses. like common 
detriment, prejudicial to public in-
terest etc. 

SHRI S. S. KOTHARI: Concentra-
tion of economic power itself. 

SHRI RAGHUNATHA REDDY: 1 
am surprised that 8hri Kothari. with 
his experience. should have raised 
this point because the expression 
"common detriment" is used in arti-
cle 39(c) of the Constitution. This is 
an expression taken from the Consti-
tution itself. About the rest of the 
expressions that have been used. if 
Shri Kothari refers to any law on the 
statute book he would find that these 
expressions have been interpreted 
judicially. There is any amount of 
case law. Therefore I need not further 
labour to answer this question. 

SHRI S. S. KOTHARI: What is 
the definition of "concentration of 
economic power"? 

SHR1 D. N. PATODIA: He does 
not know that. 

SHRI RAGHUNATHA REDDY: 
Concentration of economic power IS 
explained and defined in clause 20 
onwards as the power which a man 
would be able to command on the 
resources in the country. financial 
or otherwise. and on the means 
of production. You may have any 
amount of wealth; it is not concent-
ration of economic power. It is not 
personal wealth but the power or 
the control which you are able to ex-
ercise on the resources that are flow-
ing to the community. If it is a re-
source that belongs to you, it is not 
concentration of economic power bilt 
if you control the resources that be-
long to the community. it means con-
centration of economic power. I hope 
you would be able to understand this. 

Then, Shri Patodia called it a fan-
tastic idea. Though I do not have im-
mediate figures, 1 would like him to 
refer. to the Dece]llber 1968 issue of 
the Reserve Bank Bulletin in which 
how the bank advances were taken is 

given. To me it looks a fantasy-it is 
not fantastic. It looks as if it is a fan-
tasy. looking to the type of advances 
taken from banks as loans and aElvan., 
ces and the number.of acco\mts. 437· aei- -
counts have taken 23 -per cent· of the 
total loans and advances -of nearlY. 
Rs. '2,717 crores: I amsllbject tooor-' 
rection about the figures. I would 
only like to indicate the magnitude of 
economic power which certain sec-
tions of society can exercise and of 
the control which they could impose 
on the life of the community. This in 
essence constitutes concentration of 
economic power which I need not de-
fine further. 

SHRI N. K. SOMANI: What were 
your colleagues in the Finance Minis-
try doing at that time? Do they func-
tion in a vacuum? Why did you not 
ask them to resign? What was Shri 
Sethi doing when all this money was 
going, according to you? You are con-
fusing the two things. 

mrmiJ ~. ~ lJ<'fiJ-;n:n;ft ~ 
,~~ I 

~1Il~ :-~~~fit;1N 
itt ~ ~ffif,>.ft.m~ ,,",~~, Mee\fi'~c 
~)1N~111;f mft=rt1:~~~!f;'t 
l5fr 'tiTom ~ >.ft ~ it; tJ'l1R.<I' lIiT 
~ i:.r it; fort!: ~IIIT fit; ~'mr­
~Wrif'~ I 

,SHRI S. KUNDU: He is speaking 
like a pandit reciting Sanskrit slokas. 
He does not believe in what he says. 

SHRI RAGHUNATHA REDDY: I 
am not going into the legal aspects of 
.it. I.am only trying to indicate the 
type of concentration· that had taken 
place by the use of banks that were at 
the disposal of these business groups. 

The basic question that has been 
-raised is why this chapter should be 
there. If this chapter is not 'there in 
this Bill. th's Bill is not worth pass-
ing. Unless monopoly is to be under-
stood in the context of concentration of 
economic power and some indication 
is -given of that by way of statutes 
it is no use having a Bill on monoOO: 
lies at all. Therefore this has been ad. 
-visedly added here and this matter 
has been discussed in the Joint Com-
mittee. 



359 .Monopoiies and DECEMBER 18, 1969 
RestrictWe 

Trade Practi- 360 
ces Bill 

[Shri Raghunatha Reddy] 
The next question is about the 

value of assets. Shri Kundu and othel 
hon. Members have lightened my bur-
den by explaining the reasons why 
this amount of Rs. 20 crores should be 
reduced further. They have said that 
it should be reduced to Rs. 5 crores 
or Rs. 10 crores. When the Monopo-
lies Commission analysed the entire 
business group, on the basis of Rs. 5 
crores they arrived at 75 groups and 
we thought that at least half of them 
should be covered if the Monopolies 
Bill is to have any purpose. That is 
why as a working arrangement we 
have first put it as Rs. 20 crores and 
if in the working of it it is found 
neceS!lary, cer1lainly the suggestlbn 
made .by Sarvashri Kundu and Jha 
will be considered with the utmost 
respect. 

I w'Ould also like to tell them that 
under the Industries (Development 
and Regulation) Act, certain regula-
tions are to be observed and certain 
aspects of the matter have to be 
looked into by the concerned autho-
rities. There are spel;.ific cases here 
where a particular business group 
reaches a certain stage of value of 
assets, Rs. 20 crores; then. we have 
to look into the scheme of finance 
and other aspects; otherwise the In-
dustries (Development and Regula-
tion) Act could have dealt with the 
situation. 

One question raised by Shri Ko-
thari was that we have put the bur-
den on the undertaking to prove 
whether it would lead to concentra-
tion of economic power or whether 
it is against the public interests. If 
he reads these provisions carefully, 
he would find that we have provided 
for an opportunity to the undertakim; 
concerned to explain its case to the 
satisfaction of Government. And if 
the Government passes any order 
under Chapter ITL. it is subject 
to judiCial review by the highest ju-
dicial tribunal in the country. name-
ly. the Supreme Court. What. ,:lse 
can I do in this matter except gIVIng 
an appeal to the Supreme Court 
which can review any order passed 
.by the Government undE'r Chapter 
III? For this reason I hope the hon. 
Members will feel it reasonable to 
withdraw their amendments. 

SHRI D. N. PATODIA. Will the 
hon. Minister clarify? There have been 
two different contradictory views. 
We are demanding that it should 
not be more than 1i crores. Thev de-
mand that there should not be any 
restriction at all. To come to ·the . 
conclUSion. what is the sanctity or 
criteria you have? 

SHRI RAGHUNATHA REDDY: 
The value of the assets of varioUl! 
undertakings have been taken into 
account. As a working arrangement. 
for the first time. we can start with 
Rs. 20 crores. Having regard to the 
value of the assets and In thE' course 
of the working if we find that Rs. 20 
crores is too high. the value of the 
assets will be reduced. It is a matter 
for consideration. You need not in-
sist on this question. 

SHRI S. KUNDU: I just want to 
say that we are not interested ;n 
your working arrangement with 'B' 
class capital. 

..nf~:;r.i'RT: ~ <fo 80 'liT 
~:ftc ~ I 

MR. CHAIRMAN: I will put 
amendment No. 80 to the vote of the 
House. 

SHRI SHIVA CHANDRA JHA: I 
want division. 

MR. CHAIRMAN: Let the lobbies 
be cleared. 

16.23 Ms. 
[MR. DEPUTY SPEAKER in the ChaiT.] 

MR. DEPUTY-SPEAKER: The lo~ 
bies have been cleared. I will put the 
amendment. The question is: 

"Page 13, line 1,-
for 'twenty' substitute 'five'." (~O) 

0" The Lok Sabha divided: 
Division No. 21] AYES [16.26 hrs. 

Badrudduja. Shri 
Birua. Shri Kolai 
Chandra Shekhar Singh. Shri 
Gowda. Shri M. H. 
Jha. Shri S. C. 
Joshi. Shri S. M. 
Lakkappa, Shri K 
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Mangalathumadam, Shri 
Molahu Prasad. Shri 
Pati!, Shri J. H. 
Pati!, Shri N.R. 
Satya Narain Singh, Shri 
Shastri, Shri Ramavatar 
Viswambharan, Shri P. 

NOES 
Agadi, Shri S. A. 
Ahmed, Shri F. A. 
Ankineedu, Shri 
Arumugam, Shri R. S. 
Asghar Husain, Shri 
Awadesh Chandra Singh. Shri 
Azad, Shri Bhagwat Jha 
Babunath Singh, Shri 
Bajaj. Shri Kamalnayan 
Bajpai, Shri Vidya Dhar 
Bansh Narain Singh, Shri 
Barupal. Shri P. L. 
Basu, Dr. Maitreyee 
Bhagat, Shri B. R. 
Bhanu Prakash Singh, 
Buta Singh, Shri 
Chanda, Shri Anil K. 

Shri 

Chanda. Shrimati Jyotsna 
Chandrika Prasad, Shri 
Chaturvedi, Shri R. L. 
Chavan. Shri Y. B. 
Choudhury. Shri J. K. 
Deoghare, Shri N. R. 
Deshmukh. Shri K. G. 
Dhuleshwar Meena, Shri 
Dixit, Shri G. C. 
Gajraj Singh Rao, Shri 
GandhI, Shrimati Indira 
Ganesh, Shri K. R. 
Ganga Devi. Shrimati 
Gautam. Shri C. D. 
Gavit. Shri Tukaram 
Ghosh. Shri Parimal 
Girja Kumari, Shrimati 
Goel, Shri Shri Chand 
Himatsingka, Shri 
Jadhav, Shri V. N. 
J aggaiah, Shri K. 

Jagjiwan Ram, Shri 
Kamble, Shri 
Kamala Kumari, Shrimati 
Karan Singh, Dr. 
Kinder Lal, Shri 
Kotoki. Shri Li!adhar 
Kureel, Shri B. N. 
Lalit Sen, Shri 
Laskar, Shri N. R. 
Laxmi Bai, Shrimati 
Mahadeva Prasad Dr 
Mahida, Shri N ar~ndr~ Singh 
Mahishi, Dr. Sarojini 
Malhotra, Shri Inderjit 
Marandi. Shri 
Mishra, Shri G. S. 
Mody, Shri Pi!oo 
Mudrlka Singh. Shri 
Nahata. Shri Amrit 
Naik, Shri G. C. 
Palchaudhuri, Shrimati l1a 
Panigrahi, Shri Chintamani 
Pant, Shri K. C 
Parthasarathy, Shri 
Pati!, Shri Deorao 
Pati!, Shri S. D 
Patodia. Shri D' N 
Qureshi, Shri Shaffl 
Raghu Ramaiah, Shri 
Raju. Dr. D. S. 
Ram, Shri T 
Ram Swarup. Shri 
Ramshekhar Prasad Singh, Shri 
Randhir Singh, Shrl 
Rao, Shri J. Ramapathi 
Rao, Dr. V. K. R. V. 
Raut, Shri Bhola 
Roy, Shri Bishwanath 
Roy. Shrimati Uma 
Sadhu Ram, Shri 
Saha, Dr. S. K. 
Saigal. Shri A. S. 
Saleem. Shri M. Y. 
Sanghi, Shri N. K. 
Sankata Prasad, Dr. 
Sayyad Ali. Sbri 



363 Monopolies and DECEMBER 18, 1969 Trade Proot-
ices Bill 

364 
rl'Jltf'ictive 

Sen, Shri Dwaipay.an 
Sethi, Shri P. C. 
Shah, Shri Virendrakumar 
Shambhu Nath, Shri 
Shankaranand. Shri 
Sharma, Shri B. S. 
Shastri, Shri Sheopujan 
Sher Smgh, Shri 
Shiv Chandika Prasad. Shri 
Shukla. Shri Vidya Charan 
SiDgh, Smi J. B. 
Sursingh; Shri 
Tapuriali; Shri S. K. 
Tiwary, Shri D. N. 
Tiwary, Shr! K. N. 
Tula R.am, Shri 
Uikey. Shri M~ G. 
Yadav, Shri Chandra Jeet 

MR. DEPUTY SPEAKER~ The re-
suit of the division is: Ayes: 14; 
Noes: 101. 

The motion was negative!1. 
MR. DEPUTY SPEAKER: I will 

put amendment No. ~1 of Shri S. S. 
Kothari to the vote of the House. 
Amendment No. 491 was put and ne-

gatived. 
I will put rest of the amendments 

to clause 20 to-the vote of the House. 
Amendments NOB. 35 to 37. 81. 2f2, 

236 to 239, 397, 398, 424 and 425 
we'1'le put a.nd neQUti.ved. 
MR. DEPUTY SPEAKER: Now 

the question is: 
"That Clause 20 stand part of 

the Bill." 
T~ motion was adopted. 

Clause 20 WDS added to the BilL 
Clause 21-(Ezpamion of unde':'ta.k· 

ingB). 
SHRI M. R. MASAN!: I beg to 

move: 
Pages 13 to 17,-

for clauses 21 to 25, subBtitute-
"21 (1) The following conditions 

shall govern Ihe application of an 
undertaking-

<a) for its substantial expauiion; 
or 

(b) for establishment of new 
undertakings; or 

(c) for any merger, amalgama-
tion and take-over; or 

(d) for appointing directors- of 
undertakings :-

(i) The Commission may call 
upon the undertakinl! con-
cerned to satisfy it that 
its proposals for esablish-
ment of new undertak-
ingS or for substantial ex-
pansions or mergers, -amal-
gamations or take-over or 
for the appointment of 
directors to undertakings. 
are not likely to lead to 
the concentratIon of econo-
mic power to the common 
detriment. or is not likely 
to be prejudicial to the 
public interest in any other 
manner. and thereupon the 
Commission may. if lt is 
satisfied that it is expedi-
enf in the public interest 
so to do. by order, accord 
approval to the proposal 
from the undertaking con-
cerned. 

(11) For any of these purposes, 
the undertaking concerned 
shall give to the Commis-
sion notice in writing in 
the prescribed fann. and. 
if wIthin a periOd of sixty 
days from the date of re-
ceipt of the notice by the 
Commission, no action is 
Iaken by tl!e Commission 
thereon, the proposal of 
the applicant company may 
be given effect to subject, 
however. to the provisions 
of any other law for the 
Ume being in foree. 

(iii) The 1.indertaking concern-
ed shall at the time of its 
application to the Commis-
sion simultaneously for-
ward a copy of such an 
application to the Central 
GOvernment. which. if the 
circumstances in its judge-
ment '10 warrant. shall sub. 
mit to the commission 
within forty-five days a 
statement of its objections 
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or modifications to the 
proposed scheme of expan-
sion. or the scheme for the 
establishment of a new 
undertaking or the scheme 
of mergers. amalgamations 
or take overs or to the aP-
pointment of directors pro-
posed by the applicant un-
dertaking. 

(iv) If either the applicant 
undertaking or the Central 
Government shall feel that 
the findings of the Commis-
sion in. respect of the pro-
posals submitted by the 
applicant-undertaking, ,are 
not in their respective opi-
n'ions fair and reasonable. 
either parfy shall have the 
right to make a reference 
to the Supreme Court 
whose judgement shall be 
final and binding on both 
the parties. 

(v) The CommissiOn shall r~ 
cord its reasons for the re-
jectIon or modification of 
any of the proposals made 
by the applicant-undertak-
Ings. 

Explanation-For the purposes of 
this section "substantial ex-
pansion" means the expan-
sion of an eJQisting indus-
trial undertaking WhlCh sub-
stantially increases the pro-
ductive capacity of the under-
taking, Or which is of such a 
nature as to amount virtual-
ly to a new industrial under-
taking. but does not include 
any such expanslon as is nor-
mal to the undertaking bav-
ing regard to its nature ,>nd 
the circumstances relating to 
such expansion. 

(2) Nothing in this section relating. 
to substantial expansion shall apply 
to any industrIal undertaking to 
which section 13 of the Industries 
(Development and Regulation) Act. 
1951. applies. 

(3) Nothing, in this section shall 
aPIJly to. fh" acquisition by ~n under-
takinl!. wh'ch is not a dominant un-
dertaking, of lin other undert;lking 

which is not also a dominant under-
taking. 

(4) Nothing in fhis section shall 
apply to the appointment of it direc-
tor of an undertaking as a director 
of any undertaking inter-connected 
with such undertaking.' (38) 

Page 13, line 42,-
tOT "twenty-five" substitute-

"ten" (82). 

SHRI DEVEN SEN: I beg to 
move: 
Page 13, line 23,-

omit "substantially" (131). 
Page 13. line 35.-

omit "substantial'" (132). 
Pages 13 and 14,-

omit lines 37 to 45 and 1 to 9 res-
pectively. (138). 

-fI ~t'l~mf ~ncn : Ii f.fl;:!ft;tfii(f 
~mfJOf Sltq<f 'f;rcrT ~ : 

To 16 J:1:<i 17-;;Y~ ~ "lft'ifuf 
Slfu~~" ~ q~ lilt "<:~ Slfu~a" ~~ 
l~;;m:rl (178) 

,!1SO 17if (3) (iF) if~~ 
".niF ftI" ~~~ ~ ~"oi'I'F ~ ~ 
~ <'Il,!" ~«ii i!i't ~;;m:r I 

( 1 79) 

SHRI N. K. SOMANI: I beg. to 
move: 
Page 13. line 32,-

add at the end-
''Section 23. shall however not 

apply to those companies 
who will undertake to ex-
port a significant portion 
of their newly expanded 
capacity and also not to 
dominate undertakings." 
(194). 

Page 14, line 16,-
jor "so to do" 
mbstitute-

"or exports to 00 $0", (~9S). 
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SHRl KANWAR LAL GUPTA: I 
beg to move: 
Page 14, line 17,-

add at the end-
"but the Central 

shall record 
writing for 
(333). 

Page 14,. line 22-
add at the end-

Governmt'nt 
reasons in 

such order" 

"within a period of three 
months as far as possible" 
(334). 

Page 14, line 25,-
add at the end-

"and if the orders of Central 
Government are contrary 
to the recommendations of 
the Commission. the Cent-
ral Government shall give 
reasons in writing for such 
orders"· (335). 

SHRI S. S. KOTHARI: I beg to 
move: 
Page 14,-

after line 9, insert-
"Provided that this section 

shall not apply to any sea-
sonal industry, where pro-
duction has been increased 
by extension of the number 
of working days in any 
year over the previous 
year or by better utilisa-
tion of machines and the 
installed capacity." (492). 

Page 14,-
after line 9, insert-

"Provided that this section 
shall not apply where pro-
~uctlOn has been increased 
by utilisation of existing 
installed capacity of an in-
dustry without addition of 
equipment, other than bal-
ancing equipment, If any." 
(493). -

SHRI D. N. PATODIA: While 
speaking on Cl. 21, I will not like to 
go into the details because most of 
the points were covered While speak-
ina on Cl. 20. I would only like to 
highlight two points. One is with re-
gard to the expansion th .. t is carried 

out by the undertakings who are 
holding valid licences for expansion. 

There would be many such cases 
where certain licenses have been 
granted by this very Ministry for 
carrying OUt expansion in their pro-
duction, sometimes for similar goods 
and sometimes for such goods which 
are not similar. In respect of that 
undertaking which holds a valid 
license for expansion this provision 
of the Act should not apply. All the 
points would have been taken Into 
account whil, granting the license. 
License was granted only after giv-
ing due consideration to al1 the fa~s 
of the case. It is said that if there IS 
expansion beyond 25 per ce~t of the 
production it would be considered as 
substantial expansion. It has not been 
production what production do we 
properly defined. When we'talk of 
talk of? There might be different 
production of the same undertaking 
in different years. I have an under-
taking; on account of various factors 
in the year 1967 I produced 100 units. 
in 1968 I produced 120 units and in 
1969 I produce only 80 units. Unless 
we define properly as to the nature 
of such production it would be very 
confusing. I suggest, the figure of 
productio.Jl should be related to the 
installed capacity or the actual pro-
duction whichever is higher. Unless 
you have this ProviSion in the BiU. 
~onfusion will arise and a situation 
may develop which is not contem-
plated. A company may have lesser 
productron compared to 5 years back. 
but more production compared to 
last year. but it would be consider-
ed as substantial expansion. Th:ere-
fore, I hope the Hon. Minister would 
accept my amendment to this Clause. 

..n-~~",: ~ ~I 
iro~~~if~~~~ 
~~iIiT~f.!;l:n'~~­
~~~~~,~~ 
~~,;;ft'lfm1lS~m~ 

m~~-

Value of the assets before expan-
sion would result in an increase bv 
not less than 25 per cent of such 
value. 
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q)1: ~ ~Ii;<!<'f ~1<iT ~ 2 0 ~ VI.q 
q;: zrr;ft 2 5 ~ m <:T'I'i" if1P'1'IT "IT ~ 
~I o:r. 01 20 ifi(~ If>'T ~ m ~ 
qr:rfn ~ ~:fT, ~ ~ ... ft '¥ 
lft'T ;w.lq'tf~ if.T ~~ "IT ~ ~,' ~r 
lftl1<if li mq- ~ 0::1 ~ ;;@ ~ ~, qif 

~'ft'q~""'~T,¥"3"'f'li't~"IT 
~ ~' 1 lW ,ft;If ll' ~1fT fip lW 'lit 10 
q;: ~ 'Ii<: f<m "IT<r I' ~ m'l" 5 ifitr~ ifiT 
<rm w;r ~ 01 25 <rtifc ~'w;r ii'R 
~~'ilIroq:;.t~~, ~fiI;;r 20~ 
<i'!1l" q;: 25 ~ ~ ~ qgCf q:;.t ~ 
;;rrll<TT 1 lW f~ II ~1lT fip ~ if.T 1 0 
q;:~c <:!3T "fTIf 1 

SHRI N. K. SOMANI: I have mov-
ed amendments No. 194 and 195. This 
particular clause refers to expansion 
of undertaking. It is well known that 
when we compare sizes and opera-
tIons of undertakings. we should 
compare then with what is happen-
ing in other countries. In the interest 
of exports we have to do something. 
We should not take any steps which 
might strangulate the successful 
functioning of our exports. It is well 
known that performance of our ex-
ports from April this year has been 
completely a failure and it is a dis-
mal showin/! by any account. We are 
losing ground more ,and more be-
cause of the policy of this Govern-
ment. If a clause like this in respect 
of expansion Or in respect of produc-
tion is to apply not only to compa-
nies having assets of 20 crores 01' 
more but also to small, little. tiny 
companies which are now classified 
as dominant undertaking and having 
asset of one crore of rupees, I think 
this is going to be a tremendous 
problem and it wiU put a disincen-
tive to all the companies to function 
properly. I cannot understand the 
need for this either. There are so 
many rules and conditions and regu-
lations and other things .for whIch 
one has to approach various minis-
tries of the Government. So. why 
should this additional burden be' 
sought to be PUt on the undertaking 
at all? My amendment exempts those 

companies which are undertaking 
to export a significant portiOn of 
~eir expansion. When the company 
gives the undertaking sayin/! a major 
portion of the expansion would go 
entirely for export I do not see what 
objectiOn this Government can have 
for not exempting these companies 
at all. These are the two main points. 

In Page 14, line 15, it is said that 
:The ~entral Government may, if it 
IS satisfied that it is expedient in the 
public interest so to do, by order ac-
cord approval to the proposal for 
such expansion". I have said that in 
addition to the pubI,ic interest we 
ml:lst add the word 'exports'. Export 
OrIented units are to be put on a 
different footing than all other com-
?anies which only produce to sell in 
lhis country. This is in the interest 
of our exports. They can com~te 
weU in the world market. I do not 
see any objection at all for the Mi-
nister accepting such an amendment. 
I ~op~ th~ hon. Minister will accept 
thiS, In View of the objects I have 
spoken. 

~m~: im ~ 'F'IT 
13 om~ 73 W 35 li t, ~ q;: if.W 
tflIT ~ -

A~ undertakin/! to which this part 
appl!es, proposes to substantially ex-
pand 

1l~ q;: ~~~lf>'Tmfte 
<rr.rr ~ ~ ~ ~~ ifiT ~ If>'Tf 
;;rf;f ;r@ ift ~ ~'I If>'Tf ~ ~ 
fil;20~q;:~~~, 
If>'Tfil~3~q;:~ll'llfT1 
lW ft:ro: lW li ~;;r;r ~ : ~ ti't 
~ li ~ tmrr 1 m ~ ~ ""l'I' 
35 if ,~if.WtflIT~ 1 

"give effect to any 
expansion". SUbstantial 

lf6t <r<: 1IT ~~~<'IT ti't fi<fu: 
lfi;:;IT 'ITireT ~ ~ 5~ ~ ~ ~ 
;;mrr' ~ 1 ittt ~ li ~ ~ ~ 'fiT ;;IT 
~~, C/6:~~~ IlWf.I'lfll'll"fOi't 
~ir.c~~wm~1 



371 Monopolie.s awl DECEMBER 18, 1969 
Restrictive 

Trade Pract- 3 i2 
ices Bill 

~ mf11Rm: ~ : itu m ~ 
'~~~,~~fiF~~ 25 
~ ~ tfllT~, ~t ~ 1 O~~ 
;;n1f I ~~ ~ 11 itu f.:m;r ~ ~ fiF 
~ \'§Ii ~W'if 'l'il iflif ~ ~ ij', ~ 
"Iil'i'f~~~~~'~~ ~lf~~ 
~~<.~m 1~llli1f~~ 
~ 'liT 'i'f-~~ ~ 'Iil:~it, ~ ~;rr ~ 
~~m~w<:~~'R:~~ 
ttft ~ ~ I ~ ~. ~ ~ m u.n 
~mwrorn~~ I 

~1~.\II"I\'I'~: ~;;fI", 
ir't ~ ~ ~ - 333, 334 <m 
335 m.: ~ ~ .q ~ fif; WI': If\'rf ~­
~~~~~)~~ 
...=t ;f\fur ~, ;;m fif; ,~ lFl'Rr 21 11 
~ tfllT ~ m.: ~ it; m-
~ ~~,ttft, ~ ~ 

m.:m~m-WI':~'liT~~ 
pi' fif; ~ ~ i!i;:~ '1fti ~ 
~~l[rmaT~'liT~<R 
~~I 

~ 21(3) lf~~~~: 

"The Central Government may 
call upon the undertaking con-
cerned to satisfy it that the pr0-
posed expansion or the scheme of 
finance with regard to such expan-
sion is not likely to lead to the 
concentration of economic power 
to the common detriment or is not 
likely to be prejudiclal to the pub-
lic interest in IIIIY other manner 
and thereupon the Central Gov-
ernment may, if it is satisfied that 
it is expedient in the public Inter-
est so to do. by order accord a~ 
prov:al, to the proposal for such ex-
pansion." 

itu~~~~WI':~ 
if~ ~ ~Ii'r aT ~ ~ ~ ~ ~, 
mlli~~~~ ~ l[l ~ 
~, q. ;;ft ~ ~, 'Ill: ~ iI<IT 
~~ l~it~~~~aT~~ 
l'f~lf ~ 'l'l'mr ~ iro; I 'Ill: <mr ~ 
~"I'I1!.'f~ffi'~)~f~m~<'ITlI. 
~rn1 ~ I lI"\i: ~ if~'f~ ttft ~ <n: ~ 
fif; fiFm 'liT 'Ilfhr;r ~ ~ m.: f~tft 'liT IfIfWr 
'f~ 1~1ffir'liT~~ aT ~~if 
WI': o,mlfOf lIifif~ 'liT ~ ~rm aT ~ ~if 
~'liit~;r;;r<ft''Ii~I~~ 
ij' I aT ~ sI'lVfucr ~C'~~ 
'liT m'f 'flfm'f ~ ~if ~ it 0; ~mm 
it;~iI''fitit;~m~ I o;~mm 
it;m:i~i!iT;;ftvm~~mu 
..n~ si\ifu;r~~itftl'lIT I 
aT ;;ft ~~ ~ it; ~ ~ ~fl 
~. $ 11 if ~. ~ ~ I ~fil;;r 

~;;ftfif;~~lf~~~, 
;;ft fiF J;fI'f~ ~ <n: mr ~ ~ ~ 
m'f~~~I~it;·mr~ 
~ laTitU~~~ fif;WI': ~ it; 
mr'fm~aT~~'fm:1If m~ 
fif; ~ ~'fT _~ I 

WI': 'f~ ~;rr ~ 3- aT lit lIiroIT 
w~ I *~IfHffi'~f.I;~ttft 
;;R ~~;r~ 'fm ~. ;;it ~~firll' 'fm ~ 
~ <n: or'ITIf ;;rq;fi "'~ I 'f~ aT ~ lfi[ 
~f.v~'Iil:~~ fit;- ~;;ro ~ 
~ m.: ~'f;f ~' 1ft ft;rifi 'f~ t 
aT ;;ft qlft;~ ~. ~ w'Ii't ~ 
;;rr~~~;l~man~tfiF 
~ ~ ~ tff .... Ifi ~ if ~;rr 

~1 ~ aT ~ lIiroIT ~ I 
;r) itu 't>[oI'i lii!:'~ f'li '~~ ~rii 'lf~ :l~ 
~;;n1f: ,-, im ~ ~ ;;0 334 ~ ~ 

'But the Central Government fif; 3 (~) it; ~ii'~ w.r mrr ~ : 
shall record reason& in writing fw 'within a period, of three mont~ 
such order.' as far as pclS$ible,' 
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iro ~ ~ ~ flI; ffi;r ~.7t;f If 
fufR; ~ ~;ft 'ql~ I 

ifu cmru e'ma.r ~ ~ flI; 3 (m) 
~W<fIf~~~;;rTIf : 

"and if the orders of Central 
Government are contrary to the re-
commendations of the Commission. 
the Central Government shall give 
reasons in writing for such orders." 

• iru ~ ~ ~ flI; !% m;~ 
~<elfiT~~~1&-:fT~M 
~f~'IiT~~mili~~ 
~ I mot' ~ ~ if~~ 
fit; ~ ~ mq; ~ ~ m m<l"iiT 
~~~iiT~I~~~ 
~ fit; ~'Wr mq; ~ OIF.T ~ m m'f 
~-e-~~ I ~~~~~fit; 
~ fiR;r;rr 'iit~, ~r ~ 'tOP 
tiro ~R m rn iii ~ ;;jf ~ fufR; 
mf~~~~flI;~~lIT 
OJ'~lli'if ~~wf.t~1l'flI;~ 
lIil'ITwr otT 'I'ffi ~ ~ l'f'I'iffiT m e-,'fi1' 
lfft wr-fT mrf.!1r ~ ~ flI; ~ 'fliT ~ 
ifl'!'<iT~I~~~~q<~ 
&-:fT ~ I 

~;;fT,~~<t.'\'firn~ 18 

~ ""'" ;;it ~ 'l1f<;mT ~T ~-lf 
'I!W ~ 0I'TmI' ~~ Ii' ~ irnr lfft e-fu 
~ ~ ~ flI; ~ otT~ 
~~~~..n-mr.m~~ 
~6f~IF<1f4.e lfiT mr.m <FT ~ ~ 
~~t:,~m'f~Qm 
~:~~i!lTCI'1m·~~flI;~ 
mr 'Of1 f6~4hM:Q '1m: ~. ~ OJ' ~t: I 
~ mr f3rn;fT ~. ;Rrm ft!f'lIi\$IOI:Q 
'1m ~'MT ~ ~. ~~. ~ 
mer wr-fT cnif iii ~ ~ ~ I ~~ 
m'f~~~,$R~~ ~~ 
~f.t;;r m'f ~ If ~ ~ I -m-1i';i ~, 
$I1'f ~ ft~·~, fiII·t!;· mt ~m 

ic.es Bill 
otT ~c'li ;;it F(ifq~jf>i1"01 otT ~ ~ m r 
lRt '(:sf~f<1~e ;f ron- j li mtf lfiT 'ifT'ii 
~~flI;mtf~otTcmr~~ 
~, ~ 'liT otm <'I1TR iii f<;ro; l!; mt 
m m lfiT F<·"i'lf6tOiIlf.t;:zrr 'l'llT ~ f<;ro; 
Sl"nrnr ~ 'liT l!i11f ~ mt <'I'ttf'i iii 'IftGr;:r. 
"","~mm:TifotT I ~~~ 

~!% ~ l!; ~mm 'liT f.r'lii<'IT, 
m~<eq;y1fIJ;~mm, ~ <'Illil 
liq'l.TJ ~tiro 'l'llT.~ ~ l!;6ii~ 

if@ ~ I ~ ~ ~ ~ <'IT lfft ifTlf<'I'C f.RT 
'l'llT I ~<e ~ ifilr·~ ifilr ~ ;m 
l!i11f 'Imft ~ ~ ~ ~l!; ~ ~ otlt 
iRITlf1ll1l ~;:SI<l('I'2"'') ~ ~ 
'fI'l'Tif lfft ~ imR ~ I irn;mY ~ 
flI; ~;f <nlIm flI;m ~ I l!if 6<: ~ fit; 
~~~~mr~qy;rn'~ 

mli~~rnl~~~ 
~~;i~ mtR ~ ~ ~"(l;fi~ 

SHRI· S. S. KOTHARI: I have 
three amendments to this clause and 
the next which are very construc-
tive. Probably the mischief has been 
created in an unintended manner, 
and Government did not envisage 
the contingencies I have highlighted 
in my amendments. I would request 
the department to examine these 
points very carefully. I am not con-
cerned whether they accept these 
amendments here or not. If is for 
them to look into them. 

First. there may be a case 
where a concern has not utilised its 
entire installed capacity, but only Ii 
part of it. Suppose a motor manufac-
turing company with a capacity of 
1 lakh units ·is at present producing 
only 30,000 and next year it is able 
to improve its efficiency and produce 
50 • .000. Does it come within the mis-
chtef of this clause? My reading is 
that the expressIon 'proposes to sub-
stantially expand its activities in 
any other manner' may mean tliat 
A'1en such a case may come with;" 
its ambit. There are many concerns 
in the coutry which have unutilis-
ed. ~apaci.ties and when they fully 
utilISe them it is in the country's in-
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terest. This is a very reasonable 
plea and I would request that it be 
examined. 

Then there are seasonal industries 
like sugar mills. Suppose in one sea-
son they work for 100 days and in 
the next year. they may be able to 
work 140 or 150 days. This happens 
when there is more of cane available. 
It is in the national interest that 
they work for more days then. be-
cause more sugar is produced. In 
case will this clause be attracted? 
This' needs careful examination be-
cause it is not subtantial expansion. 
It leads to increased production 
which should not attract this provi-
sion. 

Lastly. suppose a concern has al-
ready been granted an indus1rial 
licence or has been given a letter of 
intent. It may have incurred on a 
project expenditure exceeding a 
lakh of rupees. 1£ the Government 
has already sanctioned it, why should 
that entrepreneur be compelled to go 
to the Commission or Government 
again for sanction under this Bill? 
If is for Government to consider 
this. I believe Government also 
wants to act in the national interest 
and they also want that production 
should go UP. 

SHRI N. K. SOMANI: Question. 

SHRI S. S. KOTHARI: On the basis 
of this clause, I expect that Govern-
ment want that production should go 
up, that resources should l:e fully 
utilised. that a seasonal industry like 
a sugar mill should produce more 
sugar using more sugarcane. Besides, 
where a licence has already been 
granted. they should not be harassed 
again. I hope the Minister will care-
fully look into these contingencies 
and do his best. 

'If\' mmrcm: mm : ~~ 'I'~q 
~·wR ~.ro 179 ~ om: if ~ 
~tflfTl!lT I ~if~~f.!;~ 17if (3) 
(~) if ~ ~ ~ ~~ ~~r~ 
~ ~ ~~ ~!f~n lIil~~ 
;;n7{ I ~"I'Itr~'I>'t~m ~I 
~ tJTtl' iii m4t 1ft rn ~ I ~ 

ices Bill 
~ ~~ ~-~~, ~ 
ij'1'ilFi~:(cmft, ~T lIT ~''1''t1 .. ,ifj ~ ~iT wm 
sr;m:~cr iii ;rr+f ~ rn ~ lli~ 
~f.!; ~ ilim'f ~<m" 
~~;;rrii-I~T~if~~ 
~ <tfr ~ 'liT 1I"l'IT <m" ...... ,~ ~ I 

1l~~f.!;~"'~:~<m"iIi 
~!!for:: ~ ~ ~ l!lfif.!; II ~ 
'Ii~ ~~, ~t ii~ ~ ~ ffi ~T 
lIliffiI;~'IiT~ij'i('''I'Itr~~ I 

II ~ ~ irflrcr ~ ~r if l!lfif.!; trIiFir 

cmft ""~ <f; ~ 'IiTlf' ~r.rr ~ -
SHRI RAGHUNATHA REDDY: 

As far as the point raised by Shrl 
Kanwar Lal Gupta is concerned, un-
der clause 55 an appeal is provided 
to the Supreme Court. and once an 
appeal is provided to the Supreme 
Court. the Government naturally 
.'jI'ill have to giVe reasons one way or 
the other and the order is bound to 
be a speaking order. Therefore. the 
apprehension of Shri Gupta need not 
persist further. 

Shri Patodia has asked a question 
about the retrospective character of 
this legislation. Unless it is speci-
fically provided In any legislation. its 
operation would be only prospective 
and not retrospective. 

SHRI D. N. PATODIA: Suppose 
. one interested in an undertaking 
holds a licence for expansion. but a 
licence has not been acted upon. the 
very fact that a licence has been 
granted by the Ministry :Is good 
enough fo indicate that all the pros 
and cons were examined before 
granti~g licence. In such cases. the 
expansIOn should not come within 
the purview of this Bill. 

SHRI RAGHUNATHA REDDY: 
The question Is again whether the 
provisions of the Bill will be pros-
pective or retrospective. I need not 
give a legal opinion on it. but nor-
mally if the provisions of a Bill are 
not retrospective. th!!y would be 
~prospective. 

The question of expansiOn up to 25 
per cent has been raised by both 
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sides, by one side about its interpre-
tation and by the other side about 
the adv:~ability of reducing the per-
centage further. It has been asked 
why it is necessary to mention sub-
stantial expansion. If it is not men-
tioned, any expansion may have to 
come before the Government and so 
this has been used and it has 
been further explained by an Expla-
nation. Any undertaking which goes 
in for an expansion would certainly 
know what its capacity is under the 
'i~ence given under the Industries 
(Development and Regula:ionl Act 
and the value of assets it has shown. 
Therefore. there should not be any 
difficulty. An hon. Member asked 
what objection we could have if an 
industry uses its equipment more 
efficiently and produces more. To 
meet such a contingency 25 per cent 
expansion has been provided for and 
I do not think there should be any 
hardship. 

In respect of export industries etc., 
clause 28 has laid down certain 
gu:delines both for the Government 
and the Monopolies Commission to 
deal with matters when applications 
come for expansion, and certainly 
these guidelines would be borne in 
mind. They give us sufficient indica-
tion and I would. therefore, appeal to 
the hon. Members to withdraw the 
amendment. 

SHRI S. S. KOTHARI: If a sea-
sonal industry like the sugar indus-
~ry works for hundred days in one 
year and for 150 days in the next 
year, will that come under substan-
tial expansion? 

SHRI D. N. PATODIA: Does it 
mean that 25 per cent would apply 
to the licensed capacity of an under-
taking? 

SHRI RAGHUNATHA REDDY: 
Under the Industries (Develop-
ment and Regulation) Act there are 
certain provisions under which appli-
cations are filed and licences grant-
ed. The undertaking knows what its 
capacity is. I do not think I need ex-
pla:n what this 25 per cent expan-
sion over capacity means. 

SHRI KANWAR LAL GUPTA: 
The Minister has not denied the alle-
gation that I made against the Cong-

ces BiU 
ress Party and given an assurance 
that they will not misuse the powers. 

SHRI RAGHUNATHA REDDY: 
~ thought he would refrain from rais-
mg Issues wh:ch are not relevant to 
~he matter under discussion. That 
IS why with great respect to him I 
dId not refer to irrelevant matters. 

SHRI S. S. KOTHARI: If a fac-
tory has a licenced capacity to pro-
duce ~ne lakh cycles, in the first 
year It produces 50,000 and in the 
next year it :mproves its efficiency 
and produces 80.000, according to the 
~anguage of the Act, in my opinion 
It m~y be covered by the provisions 
of thIS ~ill. If installed capacity is 
fully utll.sed, does it mean they 
should allain go to the Monopolies 
Comm:sslOn and ask for permission 
t~ use the unutilised capacity? Let 
hIm say it ~s not ('o'lered. 
- SHRI RAGHUNATHA REDDY: I 
do not know whether the hon. Mem-
b~r wants me to give a legal opi-
mon, but I may refer him to sub-
clause 4 of clause 21 which reads: 

"Nothing in this section shall 
~pply to any industrial undertak-
mg (which is not a dominant un-
dertaking) to which section 13 of 
the In~ustries (Development and 
Regulation) Act, 1951, applies, in 
so far ~s the expansion relates to 
prodUction of the same or similar 
type of goods/' 
We are interested in achieving 

economies of scale in the production 
of same or similar goods, but we do 
~ot wan.t them to appear in various 
incarnatIOns in various fields. 

MR. DEPUTY SPEAKER: I put 
all the amendments to Clause 21 to 
the House. 
Amendment Nos, 38, 82 131 to 133 

178, 179, 194, 195, 333' to 335, 492 
and 493 were put and negatived. 
MR. DEPUTY SPEAKER: The 
uestion is: . 

"That Clause 21 stand part of the 
Bill.". 

The motion was adopted. 
Clause :n was added to the Bill. 
MR. DEPUTY-SPEAKER: Earlier 

the House had decided to conclude 
discussion of all the remaining 
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[Mr. Deputy-Speaker] 
Clauses by 5 P.M. It is now just one 
minute to 5 P.M. 

SHRI' HIMATSINGKA: On Clause 
38 I would like to say something. 

THE MINISTER OF P ARLIA-
MENTARY AFFAIRS. AND SHIP-
PING AND TRANSPORT (SHRI 
RAGHURAMAIAH) : The hon. 
Member was not present, but there 
was a general consensUs of all par-
ties and it was decided and the 
House accepted my suggestion that 
it will be guillot:ned at 5 P.M. If 
every Member wants to speak, there 
is no meaning in the decision. 
17 hrs. 

SHRI KANWAR LAL GUPTA: 
Let us know Whether any amend-
ment is to be accepted by the Minis-
ter. 

MR. DEPUTY SPEAKER: I think 
we had better close th:s discussion 
now. 

SHRI HIMATSINGKA: Please 
give me two or three minules to 
speak on amendment No. 38. 

MR DEPUTY SPEAKER: Then 
the whole thing will be reopened. 
(lnteTTUption). It is nO'N exactly 
five. If we reopen it. then we cannot 
abide by the decision of the House. 

SHRI HlMATSLNGKA: Will the 
Min!ster say-

MR. DEPUTY SPEAKER: You 
may highlight it in the third reading. 
We still have one hour. Kindly co-
operate. 

SHRI N. K. SOMANI: Is it not 
pOSsible to give more t:me to this 
Bill? 

MR. DEPUTY-SPEAKER: No. 
SHRI RAGHURAMAIAH: The 

leaders have all agreed. Please do 
not object now. 

SHRI KANWAR LAL GUPTA: 
Please ask the Minister whether he 
accepts any amendments? 

SHRI RAGHUNATHA REDDY: 
No. Sir. 

MR. DEPUTY-SPEAKER: I shall 
now put all the remaining clauses 
"together to the vote of· the House. 

"The quesfion is: 

"That clauses 22 to 67 stand part 
of the Bill." 

The motion was adopted. 
Clauses 22 to 67 were added to the 

Bill. 
Ciause 1, the Enacting Formula and 

the Tit~e were added to the Bill. 
SHRI F. A. AHMED: ]; move: 

"That the Bill be passed." 
MR. DEPUTY-SPEAKER: I may 

remind hon. Members that we have 
got only one hour -ior ·the third read-
mg, and the discussion . will conclude 
at 6 p.m. Kindly bear that in mind 
and be brief in your observations. 

SHRI KANWAR LAL GUPTA: 
Please give five minutes to each 
Member. 

MR. DEPUTY-SPEAKER: Motion 
:noved: I ~:.: 

"That the Bill be passed." 

SHRI HIMATSINGKA: Sir, the 
Bill as was introduced in the Rajya 
Sabha and as was put before the 
Select Committee had clause 37 as 
one of the clauses. According to this 
Bill, all agreements which are re-
garded as restrictive have to be re-
gistered. Even in the Bill prev:ous!y, 
the provision was that all agree-
ments which are registered will not 
be deemed to be prejudicial. unless 
the Commission come to cerrain posi-
tive findings, that is to say. unless 
the Commission came to the conclu-
sion that it will unreasonably in-
crease the cost relatinl! to the produc-
t:on, supply and distribution or it 
will unreasonably· increase the price 
at which goods are sold and so on. 
That was the provision in the Bill 
that was suggested as an example in 
the'MIC report and that was the pro-
vision in the B:ll as introduced. Sud-
denly in the Select Committee, 
though all the old clauses were re-
tained as they were,-the definition 
about the reslrictive practices and so 
on-where the monopolist:c trade 
practices would be deemed to be 
prejudicial if the Commission comes 
to certain positive findings that they 
are prej.udic·al. that the prices would 
increase and so on. in the case of 
clause 37. which is now c1ausp 3B, 
the position has been completely al-
tered. It now says that the restric-



381 Monopolies and 
Restrictive 

AGRAHAYANA 27, 1891 SAil Trade Pract-
ices Bill 

382 

tive trade practices shall be deemed 
to be prejudicial to the publ:c inter-
est unless the Commission is satis-
fied on any of the following grounds. 
So. the Commission, if it will not be 
able to come to a posItive finding. 
and so long as they do not come to 
a positive finding that the restric-
tion is reasonably necessary or the 
removal of the restriction would be 
denying the public, it "''ill be regard-
ed as prejud:cial. What is the effect? 
All the agreements will be register-
ed and they will be regarded as pre-
judicial unless the Com~ion 
comes to certain positive findinils 
that they are not so. Therefore, the 
table has been turned. and the posi-
tion as it stands in clause 38 is con-
tradictory to the definition of a rest-
rictive trade practice or monopolis-
tic trade practice. I doubt very much 
if th:s will stand scrutiny in any 
court and I would even now request 
the Minister to consider this position. 

MR DEPUTY-SPEAKER: Shri 
Aga-·absent. Shri Patodia. 

SHRI D. N. PATOrnA: Sir. We 
are opposed to monopolies, whether 
pr:vate or State. which come in the 
way of the smooth working of the 
free competitiVe enterprise, which go 
agaj,pst the consumer interes~ ~nd 
which do not protect social JustIce. 
It was with this intention that we 
wanted to improve upon this Bill 
and we moved certain amendments 
so that this B:ll may make some 
sense but unfortunately, so far. the 
Gove;nment have not seen the light 
of the day. and the truth of our argu-
ments and they have failed to accept 
any amendment so far. I only wish 
even at this late stage. they may do 
something about it. 

Our principal amendment related 
to the extension of the provisions of 
the Bill to all public sector and 
State enterprises. We feel that this 
Bill would be meaningless. would 
have no significance, unless this pra-
vision was made in the Bill. 

The hon. Minister. this morning, 
while replying to some of the ques-
tions, stated that the public sector 
undertakings in India is not a mono-
polv. and that the public sector in 
India· has been set up with II view to 
bringing generally the public good. 

What a travesty of truth? In India, 
there is no monopoly except the State 
monopoly. There is no restrictive 
trade practice except that adopted 
by the State enterprises. There is no 
dominant company or dominant un-
dertaking excepting those owned by 
the State Government. And these are 
the concerns, monopolistic concerns, 
owned by the state which are doing 
all that is harmful 'to the consumers, 
harmful to the nation, to the econo-
my. I will give you a few illustra-
tions. 

Take the case of the Food Corpo-
ra<:on of India. They have a com-
plete, 100 per cent monopoly of that 
particular sector. I now refer to a 
journal published recently. In West 
Bengal, rice is procured by the Gov-
ernment from the mills at Rs. 106. 
The same rice is sold to the consu-
mers at Rs. 128. with Rs. 3 as com-
mission to the retailer, and the FCI 
makes a net profit of Rs. 19 in the 
case of rice, which is as much as 17 
per cent. 

Take another case. This is a case 
where a Member of Parliamenf. Mr. 
M. S~darsanam. a Member belonging 
to ~hls House and belonging to the 
rulmg party. has come out with a 
positive and definite statement in a 
press conference in Andhra Pradesh 
that in Andhra Pradesh fhe ric~ 
mills are being forced by the FCI. to 
buy rotten wheat. without which 
fre~h yvheat is not supplied to them. 
ThiS IS the condition of the Food 
Corporation of India. 

Take the condition of the LIC 
Who is not aware that in spite of 
conditions bein2 favourable for the 
reducfion of premium rates they are 
not being reduced because there are 
no competitors? Take the case of fer-
tilisers. India's cost of production is 
the highest and the consumers of 
fertilisers in India are paying on 
account of the Inefficiency of the 
State by paying high prices not only 
for the Indian product but also for 
the imported product. 

Who is doing all this at the cosE 
of the consumer? Who is monopolist? 
Who is dominant? Who is bad for 
the economy? But in this Bill Gov-
ernment undertakings have not been 
included. Government is permitted 
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[Shri D. N: Patodia] 
to increase its activ:ties in a mono-
polistic form. Foreign companies, 
holding billions of dollars and 
pounds, are permitted to expand their 
act:vities in India. But Indian com-
panies are not permitted. Indian pri-
vate enterprise, which had been res-
ponsible for the development of the 
economy of this country, has been 
prevented by this legislation from 
expanding. The result will be that 
State monopolies will thrive at the 
cost of the consumer and of the ~co­
nomy, all sorts of corruption will 
flow in and thrive at the cost of effi-
ciency. 

They have also ignored modern 
technolog:cal development all over 
the world. Should I point out to you 
how the Monopolies Commission in 
the UK is functioning now-a-days? 
Instead of causing restrictions on de-
velopment, they are permitting mer-
gers of big companies. To take ad-
vantage of modern technology, 
scientific research and development 
they are thinking in terms of mer-
gers and larger and larger combina-
tions so thai the cost of production 
may come down, the consumer may 
be benefited. the economy may de-
velop and they may compete in ex-
ports. In lndia We are talking of 
smallness of size. It will create a 
scare; it will not be helpful to the 
economy, to growth, to production 
and to the consumer. Whatever little 
entE'rprise is left in the country will 
be scared; they will not come for-
ward. Therefore I would appeal. 
even at th:s late stage. to Govern-
ment that thev should make certain 
necessary improvements in the legis-
lation so that growth may not be re-
tarded. 

SHRI S. S. KOTHARI: Sir. Gov-
ernment appears to have been over-
whelmed by. what I would call, the 
dilemma of developing countries. Ex-
cessive concern and measures to 
check. concentration of economic 
power do not go well with economic 
growth. That is the basic dilemma 
that is facing all developing countries. 
It depends on what emphasis a coun-
try is to place, whether it wants eco-
nomic growth or whether it 'Nants to 
check concentration of economic 
power by all possible measures as a 

consequence of which economic 
growth would be checked and stulti-
tied. There are countries like Burma 
which went' all out to bring in so-
cialistic or Communistic measures. 
They wanted that there should be a 
levelling down and they probably 
did achieve that and succeeded in 
brmging about some element of 
levelling down; but their economies 
were completely jeopardised. Burma 
today is in the wilderness as far as 
economic growth is concerned. 

For the last two or three years we 
have been noticing a tendency in 
this country that Government is try-
ing to bring forward measures after 
measures which are ostensibly in-
tended to control, what they call, 
monopolies, restrictive trade prac-
t:ces, concentration of economic 
power and a variety of other slogans 
or words that they have discovered. 
But in effect they are all having an 
adverse and stagnating effect upon 
economic development of this coun-
try. I should like to sound a serious 
note of warning today that within 
a period of two or three years all 
this is going to boomerang upon the 
Government. 

Production is being checked in a 
variety of ways. As we have seen a 
fev.- minutes back. they are not even 
prepared to concede the right of an 
undertaking to utilise its installed 
capacity without going to the Mono-
polies CommisS:on or to the Govern-
ment. We are now headinll towards 
an inflationary stage. It is fortu-
nately only because of the Green 
Revolution that we are not yet faced 
with actual inflation or rather its 
further accentuat:on. But every four 
or five years unforlunately. there is 
a bad year with regard to the har-
vest. God forbid. if that year comes, 
you will have accentuation of the 
price level and these pressures 
would be further accentuated be-
cause production is not allowed to 
increase, capital formation is not al-
lowed to take place and there are 
laws which tend to inhibit, restrict 
and obstruct production and capital 
expansion, capital investment and 
capital format:on. That is a grave 
note of warning. If you go the same 
way, I think, a stage is going to 
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come when We are going to be faced 
with complete stagnation and the 
economy would go backwards in-
stead of going forwards. The momen-
tum of' growth would all be lost. 

Does increase in assets alone me~ 
concentration of economic power1 
Assets are bound to go up if you 
have development. Does it mean that 
we have to stop completely, develop-
ment? You will kindly appreciate 
that if any industry is to provide 
employment to people. naturally it 
must have productive assets. But if 
those produciive assets increase. the 
\.:ruvernment would turn round and 
say. "You are concentrating power 
in your hands." It is not concentra-
tion of power by an increase in 
assets which is harmful. 1t is the 
misuse or abuse of those assets 
which the Government should check 
and aim against; it is not the in-
crease in assets which the Govern-
ment should check but the abuse or 
misutilisation or the anti-public in-
terest utilisation of that power that 
the Government should curt. I will 

Then. the question of State mono-
polies is very important. As I have 
already stated. the STe. the LIO 
and various other corporations have 
been misusing their monopolistic 
power and position. When this Mono-
polies Commission is coming into exis-
tence is it not necessary that the 
State monopolies should also be cover-
ed by this law that is being enacted? 
This is the basic. fundamental point 
Time and again the Government. the 
Prime Minister. the Minister of In-
dustrial Development, all of them. 
say that they want to treat the pub-
lic sector and the private sector on 
par. Is this not discrimination? Why 
do they want to discriminate In 
favour of the public sector and not 
bring it within the ambit of this 
Monopolies and Restrictive Trade 
Practices Bill? Why should State, 
monopolies be allowed to flou~ish 
and exploit the consuumer? I thmk. 
it is for the House to ,search its con-
science and answer and for the Gov-
ernment and the Minister also if 
they have a conscience. 

be the first to support the Govern- '" hN .... In : ~ ~I 
ment in that. Let them check mono-
polies and restrictive trade practices. ~~ ~ '!it 6 7 ~' tn: 0f1l'11T 
But blindly going against concentra- 500 ~ ~ ~ if. f.rif if ~ 73 iR: 
tion of economic power and inter-
preting it just to mean an increase ~ ~ I ~ 21 01ti ~ «mlilifi tn: 
in assets is where, I think. the Gov- f.r;;m:: ~ ~ ~ ~ mftr;;r fu.nir;r 
ernment is going wrong. That is the . 
crux of the problem. As I said ear- ~ ~ I ~ ~~'!iT ~ ~ 
lier. they have not been able to ;r@' t. m '1ft m;m: if ~ ~ ~ 
tackle this dilemma of growth, they ,: ='" -if ,.,.;r ---"-"- =.', ... ;"....,..,. "-... "-
are actually tackling it in a wrong ~,.," .. '<"" '1 ..... 1", .. "" '''~,~ 1'1> .. , 1'1> 
manner. Instead of aiming at econo- ~ ""...;...:.........:.. = "'IT fiI;lrr I 
mic growth, they are trying to curb ~ ~'ti 1f1 ~"II<''1 '1>1 ~ ... " ., ... 

it. They always have the power to ....... ~ rr7T n:T m.:.- -+ ~ ~ ..:. 
nationalise; they have nationalised ... ,~ ..... , "'~, :.'_ "w "II I!. ~" '1>1 
banks and they can nationalise any ~. ~ ~ ,~. ..". ~ '1ft 
industry they like. But let the econo- ~ ~ ~ ~ 'liT ~ 0 I ~ 
my grow; let industries come into . ~ ~ ~ t ~ ..n-~ ~ 
existence. If the Central Bank or the ,: ~ ~ m '1ft ~ ~ ~ ~ 
UCO Bank were not there. wha~ ~''''~ 
would you have nationalised? what ~ ~ if ~ ;r@' ~ IfTf I 
would you have nationalised if we .............. ~. ~ ~ itt 
had provided in the early stages of ~ ~ 1", .. 1",," 'If 'ti ~ 
banking against their development ~ ~ ~ ~ ;r 1fAif ~ ~ 
and if we had not allowed proper ~. ~ 
banking facilities to come about? ~ ~ 'liT ~ ifiv.fr &'" I ~""'~ 
We may have ten steel mills tomor- ~ <fim i ~ f.!; ~ ~ -~ ~ 
roW'. You can take them over when-. • ..&'- -""- "'-- if m'ti11: 
ever yoil like. Put your public sec- ~.lI'f '11"'1 I '11'1> ~ 1"'11 
tor in. order first and ~et factories '!it ~ ~ ~ 01ti ~ ~ ;r{l' iIlT 
and mills grow and multiply, 
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~~~~~I~~~~ 
t I "I6Naf""iI~' ~~ ~' ~ 
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~~~~~~SfTfiI;a' ~ 
'fiT ~ crt'tIfiT ~ ~ ~ ~ ~ ~ 
~ffiT t: I ~ ~ t : 

"Again the monopoly schemes, 
suitably adapted, seems to fit this 
tyPe of behaviour much better." 

'Iif.,.i'\,j(.,"j 'fiT ~ ~ ~ ~;;iT ~ 

'fiT~t:~~~f,;m~~ ~ 
~ .fl.,iqf.,~(1 ~, fR;r ~ t', ~ ~ 
~~~it~l~m,~~ 
~ ""hllf(>l41 ~ ~ ~ ... <m<:" 
~~m~iiPI<'I"~~~~,~ 
~, ~ WAf't"Uift f.!;crr;r ~ 
~~;;iTftm"~, ~'IiT~~ I 
~f.mt: : 

"You have heard of Matsya 
Nyaya. A big fish lives on small 
fish. Under capitalism too this law 
operates. There is a constant pres-
sure in favour of the emergence of 
a monopoly. 

Under capitalism there is a per-
sistent, irresistible effort on the 
part of the entrepreneurs to build 
up monopolies, to raise profits and 
thereby make competition imper-
fect." 
~wR~~m,~~~~ 
~~~l!i1r.r'li<:~tfiF~ 
~~~,~~~~~~ '!\T 
~;;i!1Ilt~""Rm~" ~~~ 
ftm" ~ : 

"The oligarchies of .•. economy 
are, however, only dwarfs before 
the leaders of the world's financial 
capital. .. the important Trusts are 
often subsidiaries of subsidiaries.'~ 

"The oligarchy is a cJ:osed-pre-
serve. The son succeeds the sire. It 
is generally so in every country 
but in India it is particularly so. 
So sons and relations-community 
men at the farthest-reach 'the 
height of Simla'. Fresh blood 
finds it difficult to enter the olI-
garchy as the proverbial canal the 
eye of a needle." 
ffi"~wR~'IiT@~ m ~I 
~~'fiT<mf~~fiF~wR 
m,~~~~~~ 
~ ';3"f 'fiT ~ ~ 'fiT 'Ii'Imr 'fiT ~ 
~~mT~~~~ 
.MNf.,fi!(1 ;;iT t' ';3"f ~ ~ ~ ~ ~ 

~~~;r.r~~~~m ~ ~ 
crg<f~~~if\lf<:~ fiI;l:rr 
~ iflO ~ '!\T <mf ~ I 1961 '!\T ~ 
('qf.q ~ ~ ~ ~ t: fiF mT ~ 
~~~\Il1f~~t'lmT~ 1~ 
IfIrr ~ ""= ~ <fI"ll ;r.rr IfIrr ~ I 
61 '!\T <mf ~, ~f(1" ~ 'Ii<: ar<r 
~~m~~ ~ ~ fiF ~ 
~qi.,iqf.,~(1~~~~~~t' I 
~ m ~ I qa- ....: ~ <mf \IT 

~t: I 75~~ q").,")qf"R;.(1 ~ 
~~I~;;mrrt:fiF: 

France is controlled by 200 fami-
lies. 
m'IiT 200~~i!iW ~., ~ 
<tt ~~ <tt, ~ ~ 'fiT it l!@ 
~t:I~~'!\T~~ 
'liT 75 qfun: 'fi<floJ ~ t, I ~ 
~~~~~'fiT~ 
ifiI1flT~~~1 

\ITftr{ '" ~ <mf ~ ~ ~ 
~,~ ~itie"~il;~ 
~wm;~t: IIffl~iflO~~~ 
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SHm S. KUNDU: While supporting 
this Bill, I have my own reservations. 
1 would like to say here that it does 
not go to the extent where we can 
check the monopolistic growth in 
this country. But anything that 
comes 'in any form to any extent to 
curtail the growth of monopolies in 
this country, we welcome it. But the 
problem is so great, so vast that it 
is impossible just to tinker with it. 
I think this Bill just tinkers with 
this problem. 

The problem of monoplies or the 
problem of! economic cODcen1i"ation 
or having economic power in a dE'-
veloping counfry Is much different 
than the problem in a developed 
country. In a developed country 
where there are big business 
houses, the basic needs of the wor-
kers or the most humble people 
are felt and they can assert their. 
rights through various processes, 
through the Press, Parliament and 
by holding meetings and can defend 
their rights. In a developing coun-

try where 80 per cent people are 
illiterate ana abou~ 90 per cent 
are poor and lakhs of peOPle die of 
starvation and they do Dot have a 
roof over them and they have DOl 
jobs and they do Dot kno.w what 
'ile future holds for them. if this 
economic power is concentrated ~D 
a few hands, it goes to the detriment 
of the national growth. I can never 
agree that in a developing country 
like ours the big business houses have 
really endeavoured and promoted the 
industrial growth of the country. 
On the contrary, by cornering all 
the technical know-how all the in-
felligence, all the sour~ of know-
ledge to build up industries for them-
selves, they have killed the dyna-
mism, they have kil1ed the skill 
among the vast sections of the young 
people who could have built up a 
new India. Therefore I feel that 
Indian businessmen d:n.ing the Bri-
tish time as also after Independence 
always looked to the profits rather 
than the economic growth of India. 
Whenever they thought of economic 
growth of the country, they always 
equated it with their profit, where-
as in other parts of the world where 
the capitalism has not died. the capi-
talists have become a little enlight-
ened. Take the Ford company of 
America. They have established a 
Foundation and in Africa they have 
laid roads which incidentally will 
encourage their trade and also help 
the people. That sort of voluntary 
organization tries to create a consu-
mer bias. But, tlHiay our Indian 
businessmen do not know anything 
except profit and profit for them-
selves. Therefore, it is not a fact 
that the Indian big industrial Houses 
have really brought about any eco-
nomic growth to our country. 

I would very much welcome the 
Minister give a very serious thinking 
to this problem. Whenever I. cham-
pioned the cause of small scale in-
dustry, the cause of medium scale 
industry, the more and more I go 
into it, the more and more 1 find 
that they are being eased out. There 
are so many restrictions PUt in their 
way that the~' ~annot survive in this 
country. It is again the big business 
houses havIng export markets stay 
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at such a position, at ~uch a vital 
position where all the facilities they 
enjoy in our country in the name of 
export, in the name of increasing 
the industrial growth. This needs a 
detailed examination. 

Now the unemployment problem is 
growing and at the end of a few 
years, I think, the unemployment 
figure would be about 40 milllon 
men. There are already more than 
one lakh unemployed men-engi-
neers and technicians. Unless we 
take a very drastic and radical mea-
sure, I do not think we are going 
to solve this problem. Therefore. I 
have moved amendments aimed at 
achIeving this objective. I knew the 
Government would not accept them. 
I just wanted: let there be a process 
of thinking in this country, let the 
Government come out and Ci'eate a 
sort of industrial bias among the edu-
cated young people and among lar-
ger sections of the people. That can 
only be done by restricting this eco-
nomic growth. this monopolistic ten-
dency, not to the extent of Rs. 20 
crores but by keeping it down still 
further. 

Thank you, Sir. 
SHRI AHMAD AGA (Baramula) ~ 

It is our firm belief that public 
sector is intended for the common 
good. It is not correct to say that 
there is State monopoly. Actually 
when we started. we had both the 
public sector and the private sector 
and we expected that the private 
sector would behave. But our expe-
rience is that the private sector did 
not behave well. The Monopohes 
Enquiry Commission report, the Dutt 
Committee and other reports that 
were furnished by the economists re-
veal that the private sector had not 
done as much as was expected of 
them. We had given long gestation 
period to industries in the public sec-
tor and purposely we had given 
short gestation period, to the private 
sector. We had expected that they 
would keep the common good in 
view; but they have not. The reports 
are there and everybody knows 
about them. I don't W'8I1t to repeat. 

Sir, it was heartening to hear what 
the Minister said yesterday that they 
would be considering other amend-
ments to the Bill. Because, Sir, I 
personally felt that this Bill was 
restrictive of monopolistic tendencies. 
but it did not eradicate the monopo-
lies as such. Since the Minister has 
given an indication in this respect, 
I feel most heartened. The Minister 
has also hinted yesterday that shares 
would ,be converted into equity. I \\i'as 
myself feeling that there was no 
indication whether Government is 
going to participate in the manage-
ment where heavY loans are PUt in. 
where shares are put in. 

There is one point I would like to 
speak about and it is this. These 
various private sector companies 
have huge reserves. I do not under-
stand what is the difficulty for con-
verting these reserves as compulsory 
deposits with the Government. There 
is yet another thing which I would 
stress. This is in respect of non-
essential items. Various non-essen-
tial items are produced by various 
private sector companies like toys, 
cosmetics. loud-speakers and th~ngs 
like thaI. Will Government stop 
capacity for further expansion in 
respect of various non-essenti:a1i 
items? That is something which I 
would like to know. I feel, there 
should be very stri<it; action which 
should be taken in this regard, to 
ensure that the capacity for non-es-
sential items ate not increased. 

Sir, because of de-licensing and 
de-control what has happened? What 
has happened is that the regional 
disparities have increased. I belong 
to the State of Jammu and Kashmir. 
So far as petroleum is concerned. it 
is much more eEPensive there than 
in the rest of the country. I don't 
understand why this could not be 
taken into consideration, and the 
policy reversed. I want also to bring 
it to the notice of the M'mister that 
these companies are importing crude 
oil from abroad and are paying 91 
per cent higher price than the world 
market price. I can't understand why 
Indian Oil Company cannot import 
crude so that they can save at least 
5 per cent of the foreign exchanee. 

With these words 1 support the 
Bill. 
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THE MINISTER OF INDUSTRIAL 
DEVELOPMENT, IN TERN AL 
TRADE AND COMPANY AFFAIRS 
(SHRI F. A. AHMED): Mr. Deputy 
Speaker, Sir, I am indeed grateful to 
the many hon. Members who have 
tabled large number of amendments 
and have taken a very keen interest 
in helping· me to pilot this Bill. Ac-
cording to the Business Advisory 
Committee, 'nearly 101 hours were 
allotted for the disposal of this Bill 
for all the stages but 1: find that as 
much as nearly 14 hours have been 
taken by this House. There are large 
number of amendments and all of 
them could not be moved and some 
had to be guillotined because of the 
general consensus so far as the dis-
posal of the Bill is concerned. Those 
Members who had tabled their 
amendments would have felt dis-
appointed because they had no oppor-
tunity to place their point of view 
which I feel ought to have been 
placed; and I am sure they had made 
certain suggestions in the interest of 
the country and for the purpose of 
improving the provisions of the Bill. 
As I said in the beginning I was also 
anxious that the Bill as has been 
sent by the Rajya Sabha should be 
passed by this House, but it is a 
question of acquiring experience and 
I have no doubt that with the good 
deal of experience and also large 
number of matters which have been 
recommended by the Oott Committee, 
the recommendation of the Planning 
Commission etc., all these factors 
will be taken into consideration. I 
shall also further look into the va-
rious suggestions given by the hon. 
Members on these amendments. If 
on account of the v.arious reasons 
given by them any modification is 
called for, I shall certainly· bring 
such amendments as are called for 
at the earliest opportunity. 

So far as the basic principles and 
the objectives of the Bill. ~e co!!-
cerned there were two opmlOns m 
this House. One opinion was more 
or less opposed to the passing of such 
a legislation. But, I am glad, such 
opinion was shared only by a very 
small number of~mbers of thIS 
House-we may have difterence of 
opinion with regard to several ~at­
ters--:by and large overwhelmmg 
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number of Members accepted and 
supported the concept and the ob-
jectives behind the provisions of this 
Bill. 

I have not been able to understand 
it. 

SHRI D. N. PATODIA: He wrll 
not. 

It is true, according to some Hon. 
Members, the Bill has not gone very 
far and they would have liiked to 
make it more effective, more vigo-
rous, in order to check monopoly. 
The question raised by my hon. 
friend Shri Kanwar ILial Gupta is 
whether action will be taken by us 
to check monopolies or whether the 
monopoly will be reduced in the 
future. As I said, this provision will 
provide an opportunity where there 
will be a body appointed permanent-
ly to look i1nto this question and 
wherever the tendency of monopoly 
is seen, that Commission will see to 
it that the tendency is checked and 
monopoly is not allowed to increase 
in the country. 

SHRI F. A. AHMED: How can 
government undertakings come under 
this definition? 

l}ut, as I ·said, this Bill by itself is 
not sufficient to check the tendency 
towards monopoly. We shall have to 
consider and tighten other measures 
also to check this tendency. I can 
assure Shri Gupta that when the 
House has accepted this policy and 
the country is very anxious to check 
this tendency, we shall see that it is 
checked. At the same time, we 
must also see that production in-
creases because without it it is not 
possible to solve many other pr0.-
blems confronting us, particularly 
the problem of poverty. So 'We have 
to strike a mean between these two 
objectitVes : the rate of industrial 
and economic growth must be accele-
rated but while pursuing that goal 
we must also see that the socio-
economic objectives we have accepted 
and which the country is very an-
xious to implement are also recog-
nised and attained. 

I know many of the amendments' 
moved from the Swatantra benches 
werf! tending only towards one direc-
tion. They wanted the Bill to become 
more conservative and to weaken the 
DOwer of the Bill to check monopo-
listic tendencies. The other attempt 
made by.them was to include public 
undertakmgs or undertakings con-
trolled h,y Government, Government 
corporations and so on within the 
meaning of 'monopoly'. 

SHRI D. N. PATODIA: Why not? 
SHRl F. & :AHMED: Monopoly 

is a feature which is lik:ely to be 
deterimental to public interest. 

SHRI D. N. PATODtA: Govern-
ment monopoly is definitely detri-
mental; I gave illustrations. 

SHRI F. A. AHMED: I entirely 
differ. I know he quoted a case and 
said if a consumer does not get the 
commodity he wants or if he has to 
pay a higher price for it. 

SHRI S. S. KOTHARI: LIC pre-
mium rates, STC's profiteering-these 
are instances. 

SHRI F. A. AHMED: We must 
realise that public undertakings are 
subject to the supervision of this 
House and if anything goes wrong, it 
can be set right in the public inte-
rest. But not so with private' enter-
prise. There is no 0ll.li to take care 
of that aspect; they can only grow 
for the good of a few, they do not 
care for the good of the common 
people or the country as a whole. 
That is why there can be a monopoly 
in r5pect of a public sector, but we 
cannOt allow a monopoly in. a private 

-undertakiing. 'Il'here our V'!ews are 
entirely different from those of the 
Swatantra Benches. 

I am glad that Shri Gupta a~d 
soore of the other members !>f hIS 
party who at one time were thInkI~g 
in that line have veered tow~rds th!S 
line. This was evident. In thelI' 
speeches and in some of theIr amend-
ments. 

Shril Himatsingka referred to c1 38. 
The phraseology is more or l"'ss the. 
same as in the UK law. I do not 
know what objection he has. 

SHRI HIMATSINGKA: The scheme 
here is quite different. All agree-
ments will be registered and they alii 
not bad by themselves. . ~ey ~ 
become bad if the CommIssIon gIV~ 
an adverse finding that they had ralli-
ed their prices and so on. The clause 
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here says that all agreements regis-
tered will be regarded as prejudicial 
unless the CommissiJOn comes to a 
positive finding that they are neces-
sary and they will not raise prices 
etc. That is automatically they would 
become bad unless the CommiSSIon 
gives a positive finding in their fa-
vour. This is putting it negatively. 

SHRT F. A. AHMED: The presump-
tion 'is that all agreements which 
tend to bring about restriction of 
trade are bad unless reasons are 
given on account of which the Com-
mission comes to a finding that they 
are not prejud'icial to public interest. 

SHRI HlMATSINGKA: There is 
another provisi'On whereby all agree-
ments registered, whether bad or not, 
will all be regarded as bad unless 
there is a positive finding by the 
Commission. 

SHRI F. A. AHMED: We would not 
allow - agreements registered which 
stand in the way of the operation of 
this Bill. They have been brought 
within the purview of the Bill. We 
do not want to leave a loophole there-
by excluding agreements entered into 
which are detrimental to public inte-
rest. 

The original provision in the origi-
nal Bill actually provided the circum-
stances in which a trade practice 
would be deemed to be prejudicial to 
the public interest. The question as 
to whether such practice was in exis-
tence was left to be determined by 
the Commission. But the Joint Com-
mittee felt that instead of leaving 
the matter to them, it should be 
specified on the basis of which the 
Commission can come to a finding 
whether it 'is prejudicial to public 
interest. 

SHRI HIMATSINGKA: Automati-
cally it will be regarded as bad un-
less there is a positive finding!. 

SHRI F. A. AHMED: Here an im-
provement has been made. Some in-
dications have been given that for 
these reasons at least they cannot be 
regarded as prejudicial to public inte-
rest. This is an improvement over 
the original Bill which the Committee 
made to meet the objection. 

As I pointed out earlier, our objec-
tive is not to restrict econQJllic' or 

industrial development, but to check 
such tendencies as are against our 
socio-economic 'Objectives which we 
have accepted and for which the 
country is anxious. I am very glad 
that an overwhelming number of 
Members of this House have given 
support to these concepts and objec-
t'IVes and I, therefore. commend my 
motion for the acceptance of this 
House. 

MR. DEPUTY SPEAKER: The 
question is: 

"That the Bill be passed." 
The motion was adopted. 

17.50 hrs. 
STATUTORY REsoLUTION RE: 

DISAPPROVAL OF FOREIGN EX-
CHANGE REGULATION (AMEND-
MENT) ORDINANCE 

AND 
FOREIGN EXCHANGE REGULA-

TION (AMENDMENT) BILL 
MR. DEPUTY SPEAKER: The Bill 

and the Resolution are to be taken 
up together. The time allotted is 
three hours. 

SHRI KANWAR LAL GUPTA 
(Delhi Sadar): I beg to move: 

"This House disapproves of the 
Foreign Exchange Regulation 
(Amendment) Ordinance, 1969 (Or-
dinance No.9 of 1969) promulgated 
by the President on the 13th Novem-
ber 1969". 
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