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LOKPAL AND LOKAYUKTAS BILL—
Contd.

CLAUSE 2--contd.

MR. CHAIRMAN : Now, we shall take
up clause-by-clause consideration of the
Lokpal and Lokayuktas Bill,

THE MINISTER OF HOME AF-
FAIRS (SHRI Y. B. CHAVAN ) : I am
not replying to the debate. I am only
intervening. Thc reply will be given by the
hon. Minister of State in the Ministry of
Home Affairs. I would like to intervene
on one very important aspect which is
being discussed in the coursc of the debate
on this Bill, and it was also a very important
matter that was debated at the stage of the
Joint Committee. There are also a few
minutes of dissent on that issue, and that is
about the exclusion of the Prime Minister
from the operation of the Lokpal and
Lokayuktas Bill. As alrcady explained
by my collcague. ...

SHR1 N. SREEKANTAN NAIR
(Quilon) : On a point of order. Is the hon.
Minister replying to the debate ? Some of us
who have tabled amendments would like to
speak before him.

SHRI KANWAR LAL GUPTA (Delhi
Sadar) : We arc now having clause-by-
clause considcration in which the hon.
Minister cannot  intervene.  We  are
not having a general discussion now.

SHRI Y. B. CHAVAN : Lct us accom-
modate cach other. I have alrcady said
that I am not rcplying to the dcbate. 1am
mercly intervening. 1 think this is an
important issue on which I would like to
keep the House informed of Government’
thinking, though it has alrcady been ex-
plained by my coll This Bill, as we
all know, is based on the rcport of the
Administrative Reforms Commission. The
Bill appended to the report of the commis-
sion while explaining the term ‘Minister’
had not included the Prime Minister in it.
At the same time, it had not also excluded
Prime Minister from it. The Bill as intro-
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duced in this House before it was referred
to the Joint Committee copied exactly the
definition of the term Minister in the
original draft Bill of the Commission.
When we gave a careful consideration to
that definition at the Joint Committee
stage, we found that it was incomplete.
For, what is the scheme of the entire
Bill? If there is an allegation agains
Minister, the Lokpal will go into
the whol¢ matter and make a recom-
mendation to the competent authority. In
the case of Ministers, we have said that the
competent authority will be the Prime
Minister. If the term includes the Prime
Minister, then the report will be sent to the
competent authority which would become
the Prime Minister himself

SHRI S. M. BANERIJEE (Kanpur) :
We can have come other competent
authority. Let it come to the Lok Sabha.

SHRI Y. B. CHAVAN : The Lok Sabha
is the competent authority for the Prime
Minister all the time. There is no necessity
for a Lokpal. That is exactly the point that
1 am making. In the casec of a Minister,
supposing a rccommendation is made
against a Minister and sent to the Prime
Minister, and the Prime¢ Minister accepts
the recommendation of the Lokpal, the
Ministcr may be required to  resign. But
his resignation docs not ultimately result in
the fall of the Government. The Minister
resigns or quits but the Government conti-
nucs. But in the case of the Prime Minister,
he is the key-stone of the entire Govern-
ment structure, and if he Icaves, the entire
government falls. .,

SHRI ABDUL GHANI DAR : He or
she?

SHRI Y. B. CHAVAN : ‘He' includes
‘She’ also. That is the lcgal position.

SHRI S. M. BANERJEE : Shri Abdul
Ghani Dar wants it to be ‘He’, because he
wants that he must become the Prime
Minister somec day. (Interruptions)

SHRI Y. B. CHAVAN : The agency to
bring about the fall of a government cannot
be anything ‘elsc but Parliament. This,
really speaking, is the entire gist, the
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entire concept. The authority of Parlia-
ment cannot be given over to any individual
authority as such. Some members have
suggested. 1 do not know whether any-
body has moved any amendment to that
effect—that in the case of the Prime
Minister the President can be the compctent
authority. But, as we all know, we have
accepted the constitutional authority of the
President that the President shall act on
the advice of the government hcaded by
the Prime Minister. He has no other
functions.

SHRI S. S. KOTHARI (Mandsaur) :
But the Chicf Minister should not escape.

SHRI Y. B. CHAVAN : I hope he has
seen the Bill. It docs not touch the State
Governments at all.

SHRI S. S. KOTHARI : But on the
same analogy they will exclude the Chief
Minister.

SHRI Y. B. CHAVAN : If they do that,
we cannot help it. Only the State Assem-
blies are competent to go into that.

What 1 am pointing out is that in the
case of the Prime Minister the President
cannot be the competent authority.
The rcal authority for the removal of the
Prime Minister is Parliament, this hon.
House. So, no Lokpal or Lokayukt
can have that authority. The Lokpal is an
important authority we are creating by an
Act of Parliament. But it is not an agent
of Parliament as the Parliementary
Commissioner under the U. K. Act.

SHRI N. K. P. SALVE (Bctul ) : What
about Sweden ?

SHRI Y. B. CHAVAN : As far as my
information goes, Swecden ecxcludes the
Prime Minister.

SHRI N. K. P. SALVE : Includes the
Prime Minister.

SHRI Y. B. CHAVAN : No. In Sweden
the Ombudsman is not authorised to look
into the cascs against the Prime Minister.
I am referring to the information which
I have got. Of course, I always stand
subject to correction. So, the President
cannot be the competent authority and the
Prime Minister hersclf or himself cannot

be the competent authority against hersclf
or himself.

The only authority that is responsible for
the fall of the government is Parliament.
Therefore, it is absurd to include thc Prime
Minister in the definition of Minister. We
found that the original recommendation
was completcly illogical. So, we thought
that in order to make this definition work-
able, practical and perfect it is much better
that this definition excludes th= Prime Minis-
ter from the operation of the Act. This is
the entire concept of the whole scheme. It
is not a question of excluding a Primec
Minister; we are excluding rhe  Prime
Minister from the operation of the Act.
I think it is in the intercsts of Parliament
and the very functioning of parliamentary
democracy as such.

SHRI S. M. BANERIJEE : If T have
heard and understood him correctly, this
Housc is supreme and this House can take
a decision. If there is a charge of corrup-
tion against the Prime Minister, it does not
g0 to the Lokpal, according to the Bill. In
that case, the amendment of Shri Ram
Avatar Sharma that “in the case of Prime
Minister insert Lok Sabha™ may be
accepted.

SHRI Y. B. CHAVAN : You arc doing
an injusticc to Parliament. Parliament
docs not get power by means of an Act.
It is the inherent power of Parliament. It is
not necessary to pass an Act to detcrminc
what should or should not be discussed in
the House.

=t wae A (faeer wwT)
-wrafa oY sedY 7 HAY St 7 I AT
#F IH A A qA | qA wTeAT g
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f sum W&l ) I A7 T
® 9w ¥ gL @1 AW 4% I9 &
M asd gagagrdr A
gurafa o, AT qrE qfqa@ & 39 F
FT=3T 75 & foar § f .
“The Prime Minister shall be appointed
by the President and the other Ministers

shall be appointed by the President on the
advice of the Prime Minister.”
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SHRI N. SREEKANTAN NAIR (Qui-
lon) : I have tabled four amendments to
Clause 2. Some of them are important and
have not been touched till now. I would
like to refer to those points, and would
request the Home Minister who is herc now
to consider them.

My é.mendmcnt No. 100 reads as follows:
Page 2, line 8,—
add at the end—

‘“partisan interest or”

The evil of corruption has gone from
individuals to parties. In my Statc there
have becn a lot of complaints about corrup-
tion in the Ministry in which my Party is
also therc—as a partner in the United Front.
We at Icast have the privilege of claiming
that it is not personal corruption but parti-
san or party corruption. When we are
entering in a new epoch in our history,
when the solid majority of one party
no longer cxists, we should consider the
question  of partisan attitude of Ministers
and the corruption involved thercin.  This
isa very scrious question. If we do not do
it in this particular period when the
majority of any party is hanging in the
balance, the question of partisan corruption
will become the most serious corruption
with which the country will be faced.
Therefore, my amendment which proposes
inclusion of ‘partisan interest’ must be
considered very seriously.

When you consider the question of parti-
san interest, automatically the question of
including the President, the Secretary and
the office bearers of the political parties who
have something to do with the governance
of a State or the Union or some local body
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or municipality or some other institution
ought to come up because it is very easy for
the President of a party, say the Congress or,
for that matter, my own Party, to go and
intimidate the Minister to do a particular
thing; he receives, say, Rs. 10,000 and then
compels the Minister to do a particular
thing. The Minister is helpless because if
he does not do it, the next day he will not
be a Minister. So, the Minister will do it;
he will be caught and he will be maligned,
and the person who is actually responsible
will go scot-free. So, here the question of
party comes in; whether he did it for him-
self or for some other man who controls him
in the party. This is very important if you
consider the political affiliations and com-
pulsions of the party. Therefore, my
amendment No. 65 is a neoessary
corollary to my amendment No. 100.

The question of inclusion of Prime
Minister has been raised by Shri Kanwar
Lal Gupta. Ours is the only State in India
which follows the example of Parliament, in
this enactment. We have an Anti-corrup-
tion Bill before our Assembly. In that Bill
we have automatically included the Chief
Minister and the Members of the local Legis-
lature. A question was raised as to
how the Chief Minister and the MLAs
could be included when the Prime Minister
and the Mcmbers of Parliament have not
been included in the Bill brought forward
by the Central Government. As a matter
of fact, the MPs are at the root of all troubles
in thc Government of India; they go to
the Sccretaries and make recommenda-
tions. There are certain peoplc whose
functions arc only to make recommenda-
tions. There arc the others who are com-
pelled to make represcntations because of
the difficultics faced by the people in their
constitucncics, and these persons may :not
have any personal -intercst to be served.
But thc people who are corrupt and who
make this a profession to make recom-
mendations—go and sit tight on the Minis-
ters or Secretaries and compel them
to do things. Why should the poor
Minister or the Sccretary or the Under
Secretary who is compelled to do it, be made
the cat’s paw? This is a very important
question which we have to consider—inclu-
sion of the Prime Minister and the Members
of Parliament—because it has got its reper-

cussions in the States. If we include the
Prime Minister and the MPs, automatically
the Chief Ministers and the MLA’s will be
included.

I would request the Home Minister to
consider these amendments seriously.
This is a very important period; our future
is being moulded for the first time in a new
revolutionary way. 1 would, therefore,
request him to  considor these
amendments seriously and, if ncoessary,
before the discussion of the Bill is over, he
may consult his colleagus so that the coun-
try may not have the feeling that there is no
method of going into corruption in respect
of the Prime Minister.

SHRI S. M. BANERJEE (Kanpur ) :
I support the amendment standing in the
name of Shri Ramavatar Shastri and Shri
Yogendra Sharma which has simply sugges-
ted that after line 16, insert:

“(iii) in case of the Lok Sabha.”

Prime Minister

The hon. Home Minister has just now
submitted before this House that there are
far reaching implications in casc the Prime
Minister’s conduct or corruption charges
against the Prime Minister or mal-adminis-
tration, etc. are refcired to the Lokpal. Sir,
1 also share his submission. We should
differentiate between the Primc Minister
and the Ministers, Sir, thcre were many
cases of corruption against th: Chief Minis-
ters. When Mr.  Nijalingappa was the
Chief Minister of Mysore, there were 32
charges levelled against him and it was
referred to thc Prime Minister and the
President and thc Prime Minister knew
these things. There wecre so many ques-
tions in Parliament about this. There
were serious charges cven against a person
who held the exalted position of Specaker
of Lok, Sabha, namely, Mr. Sanjiva Reddy.
This House knows that there were several
Chief Ministers against whom charges were
lavelled.

Some of the Opposition Governments in
the States want the Chicf Minister’s conduct
also should come within the purview of the
Lokpal. 1 fully rupport the submission
made by Shri Sreckantan Nair. Hec said
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the Parliament should be supreme and
sovereign. Parliament and the Supreme
Court arc both crcatures of the Constitu-
tion, but Parliament is supreme. The
Parliament should discuss the conduct
of the Prime Minister. If the Parliament
so desires, it can impeach the President, it
can remove the Speaker. I do not think
Parliament’s  sovecreignty is challenged.
There are charges levelled in Lok Sabha
against the Prime Minister. Some times
the ruling Party has objected to the several
charges levclled, but there was a broad
consensus ultimately and the Speaker in his
wisdom has appointed a Committec to look
into those charges. If the charges against
the Prime Minister are established, do you
think after that any Prime Minister can
remain in office ? He or she ought to
resign.  So, Sir, now the question is:
supposing somebody wants to level some
charge against thc Prime Minister before
the Lokpal, in that casc my submission
would be that the Lokpal should send a
copy of the same to the Speaker of Lok
Sabha because it should be brought before
the Lok Sabha.

Sir, this Bill has been brought on the basis
of appointment of an Ombudsman. 1
congratulate our cx-Member, Dr. Singhvi,
who brought this question first before the
Parliament. He was the first man who
brought a non-official resolution. He
wanted to bring a non-official Bill that in
this country where corruption has recached
the imits, there should be some Ombuds-
man, and this Bill has been brought on the
floor of the House and the ruling Party
should have no objection to accept our
amcndment.  When the hon. Home Minis-
ter has already said that the Parliament can
look into the conduct of the Prime Minister,
there is no haim in accepting our amend-
ment which, T am sure, will satisfy many
of us.

SHRI J. MOHAMED IMAM (Chit-
radurga) : Mr. Chairman, I have
tablcd three amendments to the cffect that
the Prime Minister should not be excluded
from the purvicw and the operation of the
Lokpal. Secondly, no person who has
been a Minister or an eX-Minister should be
appointed or should be eligible for
being appointedgas Lokpal.
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In the initial stages this Bill reccived sup-
port from all sections of the House. I
could understand the anxiety of all thc
Members that this discasc of corruption
must be rooted out, because this cvil has
become so rampant not only in the lower
circles but also in the higher circles.
On the other hand the prevalence of
corruption in the higher circles is proving
much more dangerous to the country than
the corruption existing in the lower circles.
That is why we welcome this Bill.

The cntire sanctity of the Bill and its
effectiveness and utility have been oblitera-
ted on account of the move to exclude the
Prime Minister from the operation of this
Bill. Law is no respecter of persons
and everybody is cqual in the cyes
of the law. No human being can consider
himself to be super-human and as immune
from the operation of the laws of the land.
He or she may be the Prime Minister but
still it must be admitted that he or sheis a
human being who is subject to all the failings
wcaknesses and  frailities of the human
being. In these days the Ministers or, the
Primc Minister may or may not have the
necessary  qualifications.  But  simply be-
causc they have got the supportof the
major party they come to hold their high
ofticc whether they are qualified or not.
The Prime Minister has  got powers to do
good or her action may spell ruin to the
country. It is an accepted principle that
the greater the power a person or an insti-
tution enjoys thc greatcr must be the res-
triction imposed on that person or institu-
tion. It is true, persons holding  high
oftices of Government must be endowed
with large powers to run the administration
and to defend the country but at the same
time it must bc understood that in no casc
thcy may misusc the powers, to further
their own intcrests. In such a case what
is the check? That check must be the
appointment of the Lokpal. The Prime
Minister cannot escapc and if the Prime
Minister is excluded then the whole effect-
tivencss of the Bill and its sanctity are gone
and we can as well withdraw this Bill.

Sir, till now, various measures have been
thought of to put down corruption. The
anti-corruption officers were appointed
throughout the country and in every State.
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What is the result? Recently the Vigilance
officers in the States and at the Central level
were appointed at  tremendous cost to the
cxchequer. Has corruption gone down?
No. Why has corruption not gone down?
It is because these oflficers are only
formal officers and they are there only to
mislcad the people and show that Govern-
ment is doing its best to root out corrup-
tion. I am afraid the same fate will await
the appointment of this Lokpal.

If we appoint the Lokpal we must  sec to
it that he cxcrcises  full control over the
Ministers and thc Prime¢  Minister also
should be included in this category.
Originally Primec Minister’'s namc  was
included but now it is proposed to
be excluded. This Bill  will not have
any cffect  unless the Prime  Minister
is also included in it as has been pointed
out by many Mcmbers. The exclusion of
the Prime Minister will be repeated by the
States also so far as  the Chief Minister is
concerned.  The Chief Minister also is in
the samc position as thc Primc Minister.
If the Prime Minister is excluded corres-
pondingly the Chicf Minister also will
have to be excluded, because the Prime
Minister is the boss of Parliament, the
Chicf Minister isthe boss of the Assembly.
He holds the same position and he will take
advantage of this exclusion. If the Chicf
Minister or the Prime Minister is excluded
the whole Bill will become a farce.

So, 1 suggest that the President must be the
competent authority to judge the actions
of the Prime Minister. It was pointed
out by the Home Minister that Parliament
was the main authority and it could judge.
How can Parliament do it without sufficient
material before it? We expect that the
Lokpal will investigate and make a report to
the, President and the President in his turn
will refer it to Parli t for its judgr
and for its decision. That is the object with
which wc have suggested that the Prime
Minister  must also be included. We
thought that the hon. Prime Minister herself
would come forward voluntarily and sug-
gest the inclusion of the term ‘Prime
Minister’, if she was rcally interested in the
eradication of corruption. But if she es-
capes from this and if she is to be outside
this then the cffoct of the Bill will be

nullified’

I have also tabled an amendment that the
ex-Ministers or Ministers or anybody hold-
ing political appointments should not bc
cligible for being appointed as Lokpal. It is
a common practice now that many defcatea
Ministers, discarded Ministers and  other
Ministers are appointed to such high posts.
Hcre also, we are afraid that Government
in  their wisdem may take it into their
heads to appoint some retired or discarded
Chicef Ministers who have got a hold in the
party or in socicity. So, my amendment
secks to provide that thosc who arc in
politics or who have held political jobs
should not be appointed as Lokpals or
Lokayuktas.

it forr a=x AT (waaAy): awTafa
wERE, A qEnE gy R aew
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14.54 hrs.

[MR. SPEAKER in the chair]
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#1 gfaat @Y gk qw § @), SfeR
IMF AT G SHF AR A IS
FIT ATT FF AW HT gragrT Y 1w
F1 ITSeH AT IET | 39 & TW W
# JAdd A9ET &N

SHRI S.S. KOTHARI (Mandsaur) :
It is more in sorrow than in anger that I
would like tosay that thc magistracy and
the judiciary should also be included within
the scope of this Bill. 1 do not know
whether the Home Minister has received
such rcports, but if we inquirc in the mofus-
sil towns, we find that therc is a common
complaint that all magistrates arc not above
suspicion. There is probably the lowest
limit of dcgradation. If any pcrson who
dispenses justice is corrupt then the very
foundation of democracy in this country is
affected.  The whole edifice would collapse
and tumble if such corruption spreads. The
laws arc normally tilted in favour of the
rich. In the plays of John Galsworthy, the
point that the laws were tilted in favour of
the rich is reflected. The rich escaped with
fines, while the poor had to suffer imprison-
ment. If the magistracy is corrupt, then the
very sanctity of the contractual basis on
which socicty cxists is shaken to its
foundation.

That being the case, I submit that the
judiciary and the magistracy should also be
brought within the scope of this Bill.

With regard to judges, 1 am glad to say
that about 99 per cent or at least 95 per cent
of them are honest people, but even there,
therc may be one or two black sheep. But
I am sorry that I cannot say the same thing
about the magistracy.

The other point that 1 would like to make
is this. The House may d:cide against the
inclusion of the Prime Minister within the
scope of this Bill. On the same analogy,
when similar cnactments are made at the
State level, the Chief Ministers would find
it a very convenicnt excusc to exclude them-
selves, in case the Prime Minister is excluded
here. We assume that the Prime Minister
is above board, and that the Prime
Ministers of this country would always be
above board. lamsorry thatl cannot say
the same thing in regard to the State Chief

Ministers. Most of the Chief Ministers
have some skeleton or the other in their
cupboards. If you examine the record of
of the Chicf Ministers in the past, excepting

-Shri Y. B. Chavan, most of thc Chief

Ministers doubt have a clcan record. If
the Chief Ministers arc going to be excluded
from the ambit of the measurcs which arc
going to be enacted at the State level, 1
think we would have donc an injustice to
democracy in this country. Therefore,
my submission is this. We assume that
the Prime Minister is above board, and,
therefore, he or she would not have to worry
if we include the ‘Prime Minister”, because
a case would ncver arise where a reference
would have to be made to the Lokpal.
But then the Chicf Minister would not be
able to escape the net  of this legislation,
that is, the enactment in the State.  Thisisa
very important point. The Chicl Minister
must be  included when corresponding
legislation  is cnacted in  thc States.
Otherwise, the purpose of the whole scheme
would be defeated.

15 hrs.
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Agitation for Separate 288
Telengana (M)

TG A RTw F FA F I w7 OF
st g | o g g i A
T & 9% faoge fromr qamm &

15.04 hrs.

MOTION RE : AGITATION FOR
SEPARATE TELENGANA' STATE

MR. SPEAKER : We shall now take up
the Motion standing in the name of Shri
K. L. Gupta, regarding Telengana. Alrcady
we have allotted 2-1/2 hours for this discus-
sion. Some members have approached me
to say that the time allotted is not cnough.
There might be a little cxtension of time,
but not more than half an hour or so. I
hope the House willtry to conclude the dis-
cussion with that time.

Wt wet avd (wew): A 62
™ oAfor aga wwE) 8 aw A
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TR AR : T TH AT T A&
fasr
SHRI GANGA REDDY (Adilabad):
The time is not sufficient.

SHRI M. N. REDDY (Nizamabad) :
We have already written to you.

SHRI KANWAR LAL GUPTA
(Delhi Sadar) : I beg to move:

“That this House takes serious note of
the agitation for a separate State of
Telengana and urges upon the Govern-
ment to take necessary steps.”
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